Order 210-14/15
Postponed: 8-0 (Donoghue absent) on 4/27/2015

Passage: 9-0 on 5/4/2015 Effective 6/3/2015
MICHAEL F. BRENNAN (MAYOR .
KEVIN J. DONOGHUE(lg : CITY OF PORTLAND DAVIDJ:T_LBE.ESSSROMNA(’\{A/(S
DAVID A. MARSHALL (2) IN THE CITY COUNCIL JON HINCK (A/L)

EDWARD J. SUSLOVIC (3) NICHOLAS M. MAVODONES, JR (A/L)
JUSTIN COSTA (4)

FOURTH AMENDMENT TO CONDITIONAL ZONE AGREEMENT
RE: PROPERTY IN THE VICINITY OF
DIAMOND COVE/GREAT DIAMOND ISLAND

WHEREAS, on July 15, 1985 by Order 42-84/85, the Portland City Council
approved a Conditional Rezoning of certain property located on Great Diamond Island,
formerly known as Fort McKinley and referred to as the “Premises” in said Conditional
Rezoning; and

WHEREAS, the Conditional Rezoning has since been amended pursuant to
amendments dated August 16, 2004, September 15, 2008, and February 22, 2012
(hereinafter, as amended, the “CZA”); and

WHEREAS, on April 17, 2014, the City of Portland entered into a Lease
Agreement (later amended on September 30, 2014) with the Diamond Cove Homeowners
Association pursuant to which the City has agreed to lease space on the Premises and
install a solid waste transfer and recycling station in order to more efficiently handle solid
waste management on both Great Diamond Island and Little Diamond Island (hereinafter,
the “Lease Agreement”); and

WHEREAS, due to constraints the Premises, the only appropriate location for the
transfer station is within a portion of the Premises located as shown on Attachment A and
previously designated as “Dedicated Open Space” which, under the CZA may not be
developed;

WHEREAS, pursuant to the Lease Agreement, on January 23, 2015, the City of
Portland’s Director of Public Services filed an application to amend the CZA and to
modify the boundary of the Dedicated Open Space in order to allow the construction,
maintenance and operation of the transfer station;

WHEREAS, on March 24, 2015, the Portland Planning Board recommended the
approval of the amendment to the CZA; and

WHEREAS, the City council hereby finds and declares that said amendments to
the Conditional Rezoning are pursuant to and consistent with the City’s Comprehensive
Plan as well as with existing and permitted uses in the CZA;

NOW THEREFORE, BE IT ORDAINED by the City Council of the City of
Portland, Maine, in the Council assembled as follows:



Paragraph 1 of the CZA in Order 42-84/85, as further amended in Orders 33-
04/05, 55-08/09, and 114-11/12, is amended as follows:

1. Development limited. The development, use and occupancy of the
Premises shall be limited to one hundred thirty-four (134) dwelling units and other
permitted uses, and uses accessory thereto. Except for the reconstruction, renovation and
repair of existing buildings and structures, and the construction of minor additions and
improvements thereto, and the construction of a solid waste transfer and recycling station
in a form substantially similar to that depicted in the plan attached hereto as Attachment
B, there shall be no construction or development of any new principal building or
structure on the Premises. Except as otherwise specified herein, all portions of the
Premises identified on the map attached hereto as open space shall be dedicated and
reserved as such in perpetuity.

and, BE IT FURTHER ORDAINED that:

The area described in Attachment C, being the premises leased under the Lease
Agreement, be removed from the Dedicated Open Space as originally identified in the
CZA.
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ATTACHMENT C

Exhibit A

Leased Land for Proposed Transfer Station on Land
of Diamond Cove Homeowners Association

A certain lot or parcel of land located on Great Diamond Island, City of Portland, Cumberland
County, State of Maine, being more particularly described as follows:

Commencing at the southeasterly corner of land now or formerly of Jesse S. and Evelyn C. K.
Harriott (Book 25439 Page 248,; City of Portland Tax Map Lot 83E-B-7).

Thence N 45° 05 04” E two hundred seventy-two and ninety-nine hundredths feet (272.99°)
along the southeasterly boundary line of said land of Harriott to the northeasterly corner of said
Harriott land and the southwesterly street line of Wood Side Drive.

Thence S 44° 54’ 56” E one hundred seventy-nine and twenty-seven hundredths feet (179.27°)
along said southwesterly street line of Wood Side Drive to an angle point in said street line.

Thence S 40° 52° 40” W two hundred nineteen and forty-nine hundredths feet (219.49") through
land now or formerly of Diamond Cove Homeowners Association (Book 24560 Page 106; City
of Portland Tax Map Lot 83E-B-1) to a point in a gravel driveway or roadway and the Point of
Beginning. Said Point of Beginning also being located S 60° 23’ 34” E two hundred two and
seventy-three hundredths feet (202.73”) from said southeasterly corner of said land now or
formerly of Harriott.

Thence continuing through said land now or formerly of said Diamond Cove Homeowners
Association by the following courses and distances:

S 6°20° 18” E two hundred twenty-nine and zero hundredths feet (229.00") to a point;

S 43°24° 45" W one hundred eight and zero hundredths feet (108.00”) to a point;

S 84°09° 35" W one hundred sixty-six and zero hundredths feet (166.00) to a point;

N 4°24° 42” W one hundred sixty-one and fifty hundredths feet (161.50) to a point;

N 30° 03’ 59” E one hundred forty and fifty hundredths feet (140.50”) to a point in a gravel
driveway or roadway, said point being located S 8° 09” 38" E one hundred forty-one and ninety-
two hundredths feet (141.92”) from said southeasterly corner of said land now or formerly of

Harriott;

S 31°26° 26" E forty-six and fifty hundredths feet (46.50’) to a point in a gravel driveway or
roadway;

S 74° 03’ 49 E thirty-two and zero hundredths feet (32.00’) to a point in a gravel driveway or
roadway;
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N 81° 25 217 E thirty-two and zero hundredths feet (32.00°) to a point in a gravel driveway or
roadway;

N 39° 34’ 33” E one hundred nine and zero hundredths feet (109.00°) to the Point of Beginning.
Said lot of land containing 55,050 square feet (1.3 acres), more or less.

Bearings herein are referenced to Grid North. All deed book numbers refer to the Cumberland
County Registry of Deeds.

Reference is made to a plan entitled “Proposed Transfer Station Site — Lease Limit Boundary
Plan, Woodside Drive, Diamond Cove, Great Diamond Island, Portland, Maine”, dated

September 4, 2013, on file in the City Engineer’s Archives, Department of Public Services, 55
Portland Street, Portland, Maine.

(Description by City of Portland, William G. Scott, P.L.S. 2239, September 4, 2013)
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