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FOURTH AMENDMENT TO CONDITIONAL ZONE AGREEMENT 

RE: PROPERTY IN THE VICINITY OF 

DIAMOND COVE/GREAT DIAMOND ISLAND 

 

WHEREAS, on July 15, 1985 by Order 42-84/85, the Portland City Council 

approved a Conditional Rezoning of certain property located on Great Diamond Island, 

formerly known as Fort McKinley and referred to as the “Premises” in said Conditional 

Rezoning; and 

 

WHEREAS, the Conditional Rezoning has since been amended pursuant to 

amendments dated August 16, 2004, September 15, 2008, and February 22, 2012 

(hereinafter, as amended, the “CZA”); and 

 

WHEREAS, on April 17, 2014, the City of Portland entered into a Lease 

Agreement (later amended on September 30, 2014) with the Diamond Cove Homeowners 

Association pursuant to which the City has agreed to lease space on the Premises and 

install a solid waste transfer and recycling station in order to more efficiently handle solid 

waste management on both Great Diamond Island and Little Diamond Island (hereinafter, 

the “Lease Agreement”); and 

 

WHEREAS, due to constraints the Premises, the only appropriate location for the 

transfer station is within a portion of the Premises located as shown on Attachment A and 

previously designated as “Dedicated Open Space” which, under the CZA may not be 

developed; 

 

WHEREAS, pursuant to the Lease Agreement, on January 23, 2015, the City of 

Portland’s Director of Public Services filed an application to amend the CZA and to 

modify the boundary of the Dedicated Open Space in order to allow the construction, 

maintenance and operation of the transfer station; 

 

WHEREAS, on March 24, 2015, the Portland Planning Board recommended the 

approval of the amendment to the CZA; and 

 

WHEREAS, the City council hereby finds and declares that said amendments to 

the Conditional Rezoning are pursuant to and consistent with the City’s Comprehensive 

Plan as well as with existing and permitted uses in the CZA;  

 

NOW THEREFORE, BE IT ORDAINED by the City Council of the City of 

Portland, Maine, in the Council assembled as follows: 



 

 Paragraph 1 of the CZA in Order 42-84/85, as further amended in Orders 33-

04/05, 55-08/09, and 114-11/12, is amended as follows: 

 

 1. Development limited.  The development, use and occupancy of the 

Premises shall be limited to one hundred thirty-four (134) dwelling units and other 

permitted uses, and uses accessory thereto.  Except for the reconstruction, renovation and 

repair of existing buildings and structures, and the construction of minor additions and 

improvements thereto, and the construction of a solid waste transfer and recycling station 

in a form substantially similar to that depicted in the plan attached hereto as Attachment 

B, there shall be no construction or development of any new principal building or 

structure on the Premises.  Except as otherwise specified herein, all portions of the 

Premises identified on the map attached hereto as open space shall be dedicated and 

reserved as such in perpetuity. 

 

and, BE IT FURTHER ORDAINED that: 

 

The area described in Attachment C, being the premises leased under the Lease 

Agreement, be removed from the Dedicated Open Space as originally identified in the 

CZA. 
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