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AGENDA
REGULAR CITY COUNCIL MEETING
SEPTEMBER 5, 2018

The Portland City Council will hold a regular City Council Meeting at 5:30 p.m. in City Council
Chambers, City Hall. The Honorable Ethan K. Strimling, Mayor, will preside.

PLEDGE OF ALLEGIANCE:

ROLL CATLI:

ANNOUNCEMENTS:

RECOGNITIONS:

APPROVAL OF MINUTES OF PREVIOUS MEETING:

(Tab 1) August 13, 2018 Draft 4:00 P.M. Special City Council Meeting Minutes
August 13, 2018 Draft 6:00 P.M. Regular City Council Meeting Minutes

PROCLAMATIONS:

Proe 6-18/19 Proclamation Honoring Officer Zachery Grass as Officer of the Month
(Tab 2) for July 2018 —~ Sponsored by Mayor Ethan K. Strimling.

APPOINTMENTS:

Order 55-18/19 Order Appointing Constables for 2018 Re: Department of Public
(Tab 3) Safety - Sponsored by Jon P. Jennings, City Manager.

This order appoints Raymond Emery, Ethan Park, Leopold Verve, and
Matthew Payoczkowski as constables for the Public Safety Department for

the remainder of calendar year 2018.

Five affirmative votes are required for passage after public comment.

CONSENT ITEMS

Order 56-18/19 Order Approving Transfer of Funds Under 15 MLR.S. §§5824(3) and
(Tab 4) 5826(6) Re: Vincent Teruel- Sponsored by Jon P. Jennings, City
Manager-.




Order 57-18/19
(Tab 5)

LICENSES:

Order 58-18/19
(Tab 6)

This order authorizes the City Council to approve the transfer of $1,803.00
in forfeited assets from the State of Maine to the City of Portland from the
case of the State of Maine v. Vincent Teruel.

The money was seized during a drug investigation conducted by the
M.D.E.A. in conjunction with the Portland Police Department. The money
will be deposited into the Portland Police Department’s drug investigation
account. The money is used to offset the costs of drug investigations, such
as drug analysis, drug purchases, covert surveillance, surveillance
equipment, drug training and protective gear, such as body armor. The
money may also be used to support the department’s Law Enforcement
Addiction Advocacy Program.

Order Approving Transfer of Funds Under 15 MLR.S. §§5824(3) and
5826(6) Re: Dwayne Sanborn— Sponsored by Jon P. Jennings, City
Manager.

This order authorizes the City Council to approve the transfer of $829.00 in
forfeited assets from the State of Maine to the City of Portland from the case
of the State of Maine v. Dwayne Sanborn.

The money was scized during a drug investigation conducted by the
M.D.E.A. in conjunction with the Portland Police Department. The money
will be deposited into the Portland Police Department’s drug investigation
account. The money is used to offset the costs of drug investigations, such
as drug analysis, drug purchases, covert surveillance, surveillance
equipment, drug training and protective gear, such as body armor. The
money may also be used to support the department’s Law Enforcement
Addiction Advocacy Program.

Five affirmative votes are required for passage of the Consent Calendar.

Order Granting Municipal Officers’ Approval of The Public Works,
LI.C dba The Public Works. Application for a Class Il & IV FSE with
Entertainment with Dance and Outdoor Dining on Private Property at
52 Alder Street — Sponsored by Michael Russell, Director of Permitting
and Inspections Department.

Application was filed on 8/9/2018. New City and State applications.
Location was formetly Portland Public Works.

Five affirmative votes are required for passage after public comment.




Order 59-18/19
(Tab 7)

Order 60-18/19
(Tab 8)

Order Granting Municipal Officers’ Approval of Portland Donuts,

Inc. dba Dunkin Donuts. Application for a Food Service Establishment
with Preparation at 325 St. John Street for 24-Hour Service —
Sponsored by Michael Russell, Director of Permitting and Inspections
Department,

Application was filed on 8/13/2018. New City application. Location was
formerly Lang’s Express Chinese Restaurant.

Five affirmative votes are required for passage after public comment.
Order Granting Definitive Brewing Company LLC dba dba Definitive
Brewing Company. Application for Entertainment with Dance at 35

Industrial Way.

Application was filed on 8/13/2018. New City application. Applicant
currently holds a Brewery License.

Five affirmative votes are required for passage after public comment.

BUDGET ITEMS:

COMMUNICATIONS:

Com 3-18/19 Communication Re: Selection of Architectural/Engineering Firm for
(Tab 9) Lyseth School — Sponsored by Councilor Justin Costa.

RESOLUTIONS:

Consultant company Harriman Associates has been awarded the
Architecture and Engineer Services Work required by the Portland Public
Schools to begin the renovation of Lyseth Elementary School, to be paid for
with bonds approved by Portland voters at the 2017 Referendum.

The Request for Bids was published by the School Department on May 7,
2018, and Harriman Associates won the bid. Renovation of the school is
expected to begin in 2019, and the target completion date is August 15,
2020. Harriman Associates work will be a percentage of the cost of work of
the new construction and the renovation, with a total not to exceed
$1,016,000.

As a Communication this item requires no public comment or formal
Council action.




UNFINISHED BUSINESS:

Order 26-18/19
((Tab 10)

Order Appropriating Home Investment Partnerships Program

Funds in the Amount of $300,000 to the Avesta Housing Development
Corporation Re: 977 Brighton Avenue Apartments - Sponsored by the
Housing Committee, Jill C. Duson, Chair.

The Housing Committee met on June 27, 2018 and voted unanimously (3-0)
to forward this item to the City Council with a recommendation for passage.

Avesta Housing Development Corporation (AHDC) is proposing to
construct 40 1-bedroom units for seniors (55+) on a site they own located at
977 Brighton Avenue, The development will include:

977 Brighton Avenue

1-Bedroom Units (40) at or below 50% area median income 24
at or below 60% area median income 10
Market Rate 6

Total Units . 40

Eight (8) units will have project based rental assistance. As stated in the
developer’s application:

“The 0.73-acre site currenily contains a single-family home and a garage,
both of which will be demolished and cleared prior to construction. The
project consisis of one 4-story building, placed at the front of the property
so as to create maximum active siveet frontage. There will also be a parking
lot of 32 cars and an external gathering area or patio for residents.
Vegetative screening will be used to create a level of privacy for residents.”

AHDC has requested two forms of financial assistance.

(1) HOME funds request: $300,000, 0% interest rate loan, deferred for
30 years.

Total City HOME Investment of $300,000/unit - $7,500.
Total City HOME Investment of $300,000/affordable unit = $8,824.

(1) Affordable Housing Tax Increment Financing (AHTIF). The
AHTIF request was presented as first read on the June 18 council agenda
and as a second read with council action on the July 16 council agenda. If
approved, the Affordable Housing TIF financing will be provided through a
Credit Enhancement Agreement at 75% of the increased taxable value,
currently estimated at a 30-year annual average of $65,150, with an
estimated total of $1,954,486 in captured revenue returned to the developer
to off-set project operating costs.




Order 27-18/19
(Tab 11)

(2)  The proposed project will be taxable with an estimated annual
assessment of $3,200,000 and estimated annual taxes of $69,280.

(3)  The remaining increased taxable value will be general fund revenue.
TIF projections and proposed district map are included in the backup to this
memo.

The Housing and Community Development Division works with an
independent consultant who performs third party underwriting reviews of
requests for City HOME funding. The third party analysis is attached. The
report indicates that the developer is an experienced developer and has the
financial capacity to keep the development process moving forward.

It is important to note that the initial underwriting has been done based on
other funding sources that are anticipated but have yet to be secured. While
significant progress has been made towards securing these financing
sources, the final development budget and operating pro forma will need to
be reviewed and analyzed to confirm the appropriateness of the initial
HOME funding recommendation noted below.

The third party underwriting report makes the following recommendations:

Subject to availability of funding, a HOME loan in the amount of no more
than $300,000, at zero percent interest, deferred for 30 years.

The HOME Affordable Housing Development Application made funding
available in the amount of $1,080,174. The City received four applications
requesting $1,741,540 in funding.

The staff recommendation to the Housing Committee did not include
HOME funding for the project at 977 Brighton Avenue. The staff
recommendation to the Housing Committee included funding for Deering
Place at an additional $200,000, Front Street at $510,174 and 178 Kennebec
Street at $370,000.

The Housing Committee voted to recommend HOME funding for Deering
Place at an additional $200,000, Front Street at $580,174, 178 Kennebec
Street at $0 and 977 Brighton Avenue at $300,000.

This item must be read on two separate days. It was given a first reading on
July 16, 2018. At the August 13, 2018 Council meeting this item was
postponed to this meeting. Five affirmative votes are required for passage
after public comment.

Order Appropriating Home Investment Partnership Program
Funds in the Amount of $580,174 to the Portland Housing
Development Corporation Re: Front Street — Sponsored by
the Housing Committee, Councilor Jill C. Duson, Chair.




The Housing Committee met on June 27, 2018 and voted unanimously (3-0)
to forward this item to the City Council with a recommendation for passage.

Portland Housing Development Corporation is requesting HOME funding to
assist in the re-development of affordable family rental housing on Front
Street.

The developer is proposing to demolish and re-develop the existing 50 units
of housing and add an additional 61 units of mixed-income rental housing.

The development will include:

. LU Front 'Str:ée"'t"-' R e

1-Bedroom Units {29} at or below 50% area median income 7
at or below 50% area median income PBV 11
Market Rate 11

2-Bedroom Units {38) at or below 50% area median income 19
at or below 50% area median income PBV 7
Market Rate 12

3-Bedroom Units (27) at or below 50% area median income 5
at or below 50% area median income PBY 19
at or below 60% area median income 3

A-Bedroom Units (13) at or below 50% area median income PBY 13

5-Bedroom Units (4} at or below 50% area median income PBY 4

Total Units 111

This project is seeking 4% Low Income Housing Tax Credit and tax-exempt
debt with Maine Housing. It will not proceed on the same timetable as the
other three proposals who will be seeking 9% Low Income Housing Tax
Credits. The developer has engaged in significant public outreach in the
East Deering Neighborhood. A neighborhood meeting was held on
November 7, 2017 and the Planning Board held a workshop on November
14, 2017. The Planning Department has made significant commitments to
the neighborhood to ensure that the design of the project is contextual to the
neighborhood. To ensure these commitments are met, staff is
recommending funding for this project.

The Housing and Community Development Division works with an
independent consultant who performs third party underwriting reviews of
requests for City HOME funding. The third party analysis is attached. The
report indicates that the developer is an experienced developer and has the
financial capacity to keep the development process moving forward.




Order 50-18/19
(Tab 12)

Order 51-18/19
(Tab 13)

It is important to note that the initial underwriting has been done based on
other funding sources that are anticipated but have yet to be secured.

While significant progress has been made towards securing these financing
sources, the final development budget and operating pro forma will need to
be reviewed and analyzed to confirm the appropriateness of the initial
HOME funding recommendation noted below.

The HOME Affordable Housing Development Application made funding
available in the amount of $1,080,174. The City received four applications
requesting $1,741,540 in funding.

The staff recommendation to the Housing Committee included HOME
funding for Deering Place at an additional $200,000, Front Street at
$510,174, 178 Kennebec Street at $370,000 and 977 Brighton Avenue at $0.

The Housing Committee voted to recommend HOME funding for Deering
Place at an additional $200,000, Front Sireet at $580,174, 178 Kennebec
Street at $0 and 977 Brighton Avenue at $300,000.

This item must be read on two separate days. It was given a first reading on
July 16, 2018. At the August 13, 2018 Council meeting this item was
postponed to this meeting. Five affirmative votes are required for passage
after public comment.

Order Approving Collective the Bargaining Agreement with the
Firefighters Local 740, International Association of Firefighters —
Sponsored by Jon P. Jennings, City Manager.

Staff has reached a tentative agreement with the Local 740, International
Association of Firefighters on a successor one (1) year contract. The prior
contract expired on December 31, 2017.

Local 740 have ratified the tentative agreement and the administration is
secking your support for the agreement. The tentative agreement is within
guidance received from the Council.

The substantive changes to the expired collective bargaining agreement and
the cost summary are included in the agenda backup.

This item must be read two separate days. It was given a first reading on
August 13, 2018. Five affirmative votes are required for passage after
public comment.

Order Approving a Three-Party Partnership Agreement between
the City of Portland, Maine Department of Transportation, and
Portland Area Comprehensive Transportation System Re: Brighton
Avenue (Route 25) Multi-Modal Project — Sponsored by Jon P.
Jennings, City Manager.




Order 52-18/19
(Tab 14)

This project has been developed through the Portland Area Comprehensive
Transportation System Complex Projects process.

The scope of work is planned to include replacement of signal equipment at
six intersections, including ramp and American Disabilities Act (ADA)
modifications, bicycle detection and transit priority as needed, sidewalk
rehabilitation to bring sidewalks into good condition and ADA compliance,
and mill and fill paving, and provision of enhanced bicycle facilities along
Route 25. Modifications in the Rosemont area as needed to support the
proposed METRO Husky Line. The project includes elements of
Preservation (roadway and sidewalks) and Modernization
(traffic/pedestrian/transit priority signals, roadway/bikeway striping-
pavement markings, transit stop upgrades, and achieving ADA compliance
along Brighton Avenue).

Approving and signing this agreement would confirm the City’s intent to
undertake this project and pay 25% of the total project cost. The total
estimated cost for preliminary engineering and Right-of-Way is $195,000.
The City’s share would be $48,750.

This item must be read on two separate days. It was given a first reading on
August 13, 2018. Five affirmative votes are required for passage after
public comment.

Order Approving the Allocation and Appropriation of $300,000 from
the Housing Trust Fund Re: Avesta Housing Development Corporation
977 Brighton Avenue Apartments — Sponsored by the Housing
Committee, Councilor Jill C. Duson, Chair.

The Housing Committee met on July 31, 2018 and voted 2-0 (Cook absent)
to forward this item to the City Council with a recommendation for passage.

The Housing Trust fund is established by Section 14-489 of the City’s Code
of Ordinances. Section 14-489 (e) states that “the city council shall adopt a
housing trust fund annual plan” and that the “housing committee of the city
council or such other committee as the council shall designate shall conduct
public hearings on the recommended plan and refer the matter to the council
for action.” The 2018 Annual Plan, which was adopted by the City Council
on June 18, 2018 (Order 263-17/18), established the priorities in which the
current balance of the Housing Trust Fund will be allocated.

With the appropriation approved by Order 49-18/19, the Housing Trust
Fund balance is $2,223,320.80.

A Notice of Funding Availability was published on June 29 and applications
for Housing Trust Funds were accepted as of July 1. Three applications
have been received as of Friday, July 27.




(1) Portland Housing Authority Front Street, Request: $1,435,174, less any

HOME funding
Justification:
a) The PHA Front Street project is a priority under the 2018 Annual Plan
b) Eligible Activity: new construction of affordable rental housing
¢) Utilizing multiple federal, state and local resources to fund the project
d) Per unit contribution does not exceed $15,000/unit
€) 77% of units affordable to households at or below 50% of the area
median income

(2) Avesta 977 Brighton Avenue, Request $300,000, less any HOME funding
Justification:

a) Eligible Activity: new construction of affordable rental housing

b) Utilizing multiple federal, state and local resources to fund the project

¢) Per unit contribution does not exceed $15,000/unit

d) 60% of units affordable to houscholds at or below 50% of the arca
median income

e¢) The proposed use of City funds and the timing of the investment of
City funds make this project better suited for Housing Trust Fund

financing,.

(3) 178 Kennebec Street, Request $370,000, less any HOME funding
Justification:
a) Eligible Activity: new construction of affordable rental housing
b) Utilizing multiple federal, state and local resources to fund the project
¢) Per unit contribution does not exceed $15,000/unit
d) 35% of units affordable to houscholds at or below 50% of the area
median income

With the appropriation approved by Order 49-18/19, the funding scenario
recommended by the Housing Committee at their July 3 1*" meeting is:

HOUSING TRUST FUND $2,223,320 {including portion of 0 Hancock St. Proceeds
Balance Remaining
HOME HTF of Applicants
Applicant Request | Recommendations| Recommendations* Request

PHA Front Street $1,435,174 $510,174 $925,000 S0
178 Kennebec Street 5370,000 $370,000 50 S0
977 Brighton Avenue $300,000 S0 $300,000 S0
Total $2,105,174 $880,174 $1,225,000 50

*Maintains $500,000 minimum balance; $498,320 of HTF unallocated

In addition, staff requests the ability to make adjustments to the allocation
amounts as long as it is within 10% of the Committee approved allocation.

This item must be read on two separate days. It was given a first reading on
August 13,2018, Five affirmative votes are required for passage after
public comment.




Order 53-18/19
(Tab 15)

Order Approving the Allocation and Appropriation of $925,000
from the Housing Trust Fund Re: Portland Housing Development
Corporation Front Street — Sponsored by the Housing
Committee, Councilor Jill Duson, Chair.

The Housing Committee met on July 31, 2018 and voted 2-0 (Cook absent)
to forward this item to the City Council with a recommendation for passage.

This item is a companion order to Order 52-18/19 above.

The order authorizes financial assistance in an amount up to $925,000 in
Housing Trust Funds to the Portland Housing Development Corporation
Project called Front Street.

This item must be read on two separate days. It was given a first reading on
August 13, 2018. Five affirmative votes are required for passage after
public comment.

6:00 P.M. PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS:

Order 54-18/19
(Tab 16)

ORDERS:

Order 61-18/19
(Tab 17)

Amendment to Portland City Code Re: Housekeeping Amendments
in Chapters 2 and 30 — Sponsored by Jon P. Jennings, City Manager.

This amendment corrects inconsistencies or changed terms in the City Code.
While reviewing the City Code business licensing fees this year, a transfer
fee for taxi licenses was found that should be increased to the same amount
as the issuance and administrative fee charged for renewal business license
applications, which is $35.00.

In addition, the term Deputy City Manager has been changed to Assistant
City Manager, and another amendment updates the City Code to reflect that.

This item must be read on two separate days. It was given a first reading on
August 13, 2018. Five affirmative votes are required for passage after
public comment.

Order of Discontinuance of a Public Way along a Portion of
Portland Pier — Sponsored by the Economic Development Commiittee,
Councilor Justin Costa, Chair.

The Economic Development Committee met on June 19, 2018 and voted
unanimously (3-0) to forward this item to the City Council with a
recommendation for passage. Following the statutorily described process
for public right of way discontinuance, the Council voted on July 16 to
propose the discontinuance.

10




Order 62-18/19
(Tab 18)

On August 13 the Council held the statutorily required public hearing on the
proposal. A final decision and vote by the Council is now in order as it will
have been more than 10 days since the public hearing. If the Council
approves the discontinuance, a Certificate of Discontinuance signed by the
Clerk and documenting the discontinuance will be recorded in the
Cumberland County Registry of Deeds.

The abutting property owner has been noticed (there is only one at 50
Portland Pier) and the discontinuance has been posted in the City Clerk’s
office.

The Department of Economic Development, the Facilities Division, and the
Department of Public Works recommend that the City Council vote to
approve the discontinuance of a portion of public right of way at the
southerly end of Portland Pier. The portion of right of way proposed for
discontinuance serves only a single property, 60 Portland Pier, Portland Pier
Holdings, LLC. All private properties on Portland Pier, including 60
Portland Pier, will continue to have access from a public right of way and
public access rights are to remain in effect for both commercial fishing and
pedestrian use of the pier.

City staff and the Economic Development Committee recommend the
discontinuance to promote private investment and maintenance of currently
degraded pier infrastructure. Only with immediate and continued
investment will public and fishing access be retained on the subject portion
of right of way.

The subject portion of right of way is occupied by a pile-supported pier
structure over submerged lands owned by the State of Maine. Following
the proposed discontinuance, the City-owned portion of pier described will
transfer to the surrounding property owner, Portland Pier Holdings, LLC.
subject to the limits and requirements of the State Submerged Lands
program.

Portland Pier Holdings, LLC. at 60 Portland Pier is amenable to the
discontinuance and has agreed to waive damages and has further agreed to
conduct immediate necessary repairs to the pier to promote continued public
and fishing access.

Five affirmative votes are required for passage after public comment.

Order Authorizing Purchase and Sale Agreement with Stephen
Robbins for Property in Oat Nuts Park and Placing that Land in the
Portland Land Bank — Sponsored by the Landbank Commission,
Patrizia Bailey, Chair.

The Land Bank Commission met on August 9, 2018 and voted to
unanimously to forward this item to the City Council with a
recommendation for passage.

11




Order 63-18/19
(Tab 19)

The Land Bank Commission is recommending the acquisition and Land
Bank designation of the following vacant properties, in the Oat Nuts Park
area, for the following reasons:

Parcels 393-A-33 to 37 are located on the backside of Oat Nuis Park
(owned by the City) along a drainage divide between the Park and the
residences at Whitehead Circle and are contiguous with both Oat Nuts Park
and the Presumpscot River Preserve. Given the steep terrain, drainage
course flowing to the Presumpscot River, and CMP right of way, these lots
are landlocked and undevelopable.

Their acquisition will help to preserve the integrity of the drainage course,
protect water quality in the River, provide a wooded buffer between the park
and adjacent residences, and generally enhance the quality of these very
popular open spaces.

Parcels 393-B-3-4-33-34 are located and landlocked within Oat Nuts Park.
These lightly wooded lots, including areas of mapped wetlands, are located
just off of the popular walking trail between Summit Street and the
Presumpscot River Preserve. Acquisition of these lots will help to protect
wetlands associated with a tributary stream flowing to the Presumpscot
River and will provide the City with clear title to this land within the Park.
These parcels are located in a Resource Protection Zone (RPZ).

The cost of these property acquisitions is $6,385 to be paid for with Land
Bank Funds, along with all closing costs. It is noted the appraised value of
these propetties is $8,700.

In summary, City staff conducted a housing suitability analysis and
determined the referenced properties are landlocked with no public street
frontage nor access to public utilities so this land is not buildable. In
addition, a limited environmental assessment showed no environmental
issues.

Five affirmative votes are required for passage after public comment.

Order Approving Purchase and Sale Agreement with Robert Cott
for Property in Redlon Area and Placing that Land in the Portland
Land Bank — Sponsored by the Land Bank Commission — Patrizia
Bailey, Chair. '

The Land Bank Commission met on August 9, 2018 and voted unanimously
to forward this item to the City Council for a recommendation for approval.

12




Order 64-18/19
(Tab 20)

Order 65-18/19
(Tab 21)

It has been a goal of the Land Bank Commission to protect open space in the
Redlon area of Portland where green space is a “park desert” (i.e., more than
one-half mile 1o nearest park or trail), identified by 2014 Open Space Vision
Plan as a priority area for open space/park/trail development along with
environmental preservation.

Robert Cott is a real estate owner of a single-family home abutting the
Redlon area. Mr, Cott has agreed to sell for $1.00 a portion of his vacant
land property, approximately 11,000 sq. ft., which abuts the Redlon area, all
as more set forth in the Purchase and Sale Agreement signed by Mr. Cott
and included in the Council packet.

Five affirmative votes are required for passage after public comment.

Order Accepting Ice Pond Drive as a City Way — Sponsored by Jon P.
Jennings, City Manager.

The Old Barn Estates subdivision was approved by the Planning Board in
April 2013. That subdivision approval contemplated the construction of
“Ice Pond Drive” by the developer with the intent that it would be accepted
as a public street by the City. The developer has now completed
construction of Ice Pond Drive to City standards and provided the City with
a deed conveying the street in fee simple. Public Works recommends that
the City accept the street.

Five affirmative votes are required for passage after public comment.

Order Accepting and Appropriating the Federal Emergency
Management Agency Grant of $681,819.00 for a New Fire Truck —
Sponsored by Jon P. Jennings, City Manager.

The City Council is asked to accept and appropriate a $681,819 federal grant
from the Federal Emergency Management Agency, awarded to the Portland
Fire Department for the purchase of a new fire truck. The Fire Department
applied for the federal grant called Assistance to Firefighters Grant in Fiscal
Year 2017 for financial assistance in purchasing a new Heavy Rescue Fire
truck. The Fire Department was notified that it had been awarded the grant
on August 10, 2018. There is a local contribution or match of 10% or
$68,181.

The Fire Chief, on behalf of the City of Portland, has 30 days to accept or
decline the grant. Emergency passage is requested due to the 30 day
acceptance period from August 10, 2018.

This order must be read on two separate days. This is its first reading. The
City Manager and staff are recommending that the second reading be
waived and the order be passed as an emergency in order to allow this Order
to be approved at this meeting.

13




Order 66-18/19
(Tab 22)

Seven affirmative votes are required to waive the second reading and for
passage as an emergency. Public comment will be taken before the Council
acts on the order.

Order Appropriating Home Investment Partnerships Program Funds
in the Amount of $370,000 to Maine Workforce Housing Re: 178
Kennebec Street — Sponsored by Councilor Jill C. Duson.

Maine Workforce Housing is proposing to construct 51 units for households
aged 55 plus. The development will include 46 1-bedroom units (13
affordable at or below 50% of the area median income, 22 affordable at or
below 60% of the arca median income, 11 market rate units) and 5
efficiency units (3 affordable at or below 50% of the area median income, 2
affordable at or below 60% of the area median income).

178 Kennebec Street =~

Efficiency

Units (5) at or below 40% area median income 0
at or below 50% area median income 3
at or below 60% area median income 2
Market Rate 0

1-Bedroom

Units (46) at or below 40% area median income 0]
at or below 50% area median income 13
at or below 60% area median income 22
Market Rate 11

Total Units 51

As stated in the developer’s application, the project:

“ .includes ground-level retail and/or artist studio space with 46 units of
housing on the upper floors. The housing will be rental; all I-bedroom
units, set aside for households whose head of household is aged 55+.

“We expect the income mix targeted for this development will be 22%
market rate, and 78% affordable (aimed at those at or below 60% of the
area median income), creating economic diversity both in the building and
in the neighborhood.”

The developer has requested two forms of financial assistance.

(1) HOME funds request: $370,000, 0% interest rate loan, deferred for 30
years.

Total City HOME Investment of $370,000/unit - $7,255.
Total City HOME Investment of $370,000/affordable unit = $9,250.

14




AMENDMENTS:

Order 67-18/19
(Tab 23)

(2) Tax Increment Financing request: The Affordable Housing TIF
financing will be provided through a Credit Enhancement Agreement
approved at the July 16 City Council Meeting.

The Housing and Community Development Division works with an
independent consultant who performs third party underwriting reviews of
requests for City HOME funding. The third party analysis is attached. The
report indicates that the developer has consistently been successful in
obtaining financing for similar projects.

It is important to note that the initial underwriting has been done based on
other funding sources that are anticipated but have yet to be secured. While
significant progress has been made towards securing these financing
sources, the final development budget and operating pro forma will need to
be reviewed and analyzed to confirm the appropriateness of the initial
HOME funding recommendation noted below.

The third party underwriting report makes the following recommendations:

Subject to availability of funding, a HOME loan in the amount of no more
than $370,000, at zero percent interest, deferred for 30 years.

This item must be tead on two separate days. This is its first reading. Staff
is requesting that the second reading be waived in order to allow this Order
to be approved at this meeting. Seven votes are required to waive the
second reading. If the Council waives the second reading, it will take public
comment prior to Council action on the item. Five votes will be required to
approve the order.

Amendment to Portland City Code Chapter 6 Re: Short Terms
Rentals — Sponsored by the Housing Committee, Councilor Jill C.
Duson, Chair.

The Housing Committee met on July 31, 2018 and voted unanimously (2-0,
Cook absent) to forward this item to the City Council with a
recommendation for passage.

Chapter 6, Article VI of the City Code governs the registration of both long
term and short term rentals, and § 6-151(a)(1) requires that rental units must
be registered and renewed annually.

The ordinance imposes a cap on mainland, non-owner occupied short term
rental units, limiting the number of registered units in the City to 300.
Section 6-154 describes the allocation of registrations for non-owner
occupied mainland short-term rental units as on a “first come, first
registered basis,” but also provides that “The City Manager or his or her
designee may institute a lottery process at his or her discretion.”
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Order 68-18/19
(Tab 24)

The proposed amendment to § 6-154 adds an “automatic right to renew” for
registered mainland, non-owner occupied short term rental units that renew
prior to January 1. It also clarifies that the lottery process will only be used
to choose applicants off a waitlist once the 300 cap is met. If an existing
registration is not renewed by January 1, the applicant would forfeit his or
her automatic right to renew. However, registration would still be available
if the 300 cap had not been met or if the application was chosen off the
waitlist.

If the non-owner occupied mainland short-term rental unit registrations are
not automatically renewed, there is the possibility, as the shori-term rental
industry grows, that valid registered units may not receive renewal under the
current first-come, first-registered process or under the lottery process. This
change gives owners certainty about their ability to continue operating, so
long as they renew in a timely fashion.

This item must be read on two separate days. This is its first reading.

Amendment to Zoning Map, B-6 Building Height Overlay and Building
Envelopes Map Re: 100 Fore Street — Sponsored by the Planning
Board, Sean Dundon, Chair.

The Planning Board met on August 14, 2018 and voted 5-0 (Austin Smith
absent, Lisa Whited recused) to forward this item to the City Council with a
recommendation for passage.

The applicant, 100 Fore Street LLC, has applied for a zoning map
amendment to allow for building heights up to 53 feet in order to support a
mixed-use site containing structured parking wrapped by office and retail
uses. On August 14, 2018, the Planning Board voted to recommend a zoning
map amendment to the B-6 Building Height Overlay & Building Envelopes
map (Height Overlay), changing maximum heights for 100 Fore Street, as
well as additional changes for clarity and in response to changed conditions
in the area since the Overlay has been implemented. Changes proposed to
the Height Overlay include the following, limited to the building envelope
where 100 Fore Street is located: a proposal to allow building heights of 45
feet with extensions to 53 feet; height to be measured from average grade
rather than from the floodplain; height limits of 35° for a depth of 40° near
Fore Street (currently 35° for a depth of 100%); change to the remainder of
the single parcel with the floodplain measurement requirement to 451t
maximum height from average grade.

Changes that impact the full Height Overlay include: removal of the
westernmost building envelope, which is now superseded by the India Street
Form Based Code; no-build areas replaced with view protection splays and
street extension areas; and reduction of a 65 ft. maximum height building
envelope with 35 ft. maximum height.
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(Tab 25)

This item must be read on two separate days. This is its first reading.

Amendment to the Portland City Code Chapter 17 Re: Moratorium

on Medical Marijuana Retail Stores, Medical Marijuana Testing
Facilities, and Medical Marijuana Manufacturing Facilities - Sponsored
by Jon P. Jennings, City Manager.

This agenda item proposes a temporary moratorium on new marijuana
caregiver retail stores, manufacturing facilities, and testing facilities to give
the City time to implement zoning, licensing, and other regulatory
ordinances to minimize any potential adverse impacts from their operation
in the City. This moratorium will not impact legally existing caregiver
operations in the City.

This item must be read on two separate days. This is its first reading.
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ETHAN K, STRIMLING (MAYOR) KIMBERLY COOK (5)

BELINDA §. RAY (1) JILL C. DUSON (A/L)
SPENCER THIBODEAU (2) PIOUS ALI (A/L)
BRIAN E. BATSON (3) NICHOLAS M. MAVODONES, JR. (A/L)
JUSTIN COSTA (4)
AGENDA
REGULAR CITY COUNCIL MEETING
SEPTEMBER 5, 2018

The Portland City Council will hold a regular City Council Meeting at 5:30 p.m. in City Council
Chambers, City Hall. The Honorable Ethan K. Strimling, Mayor, will preside.

PLEDGE OF ALLEGIANCE:

ROLL CALL:

ANNOUNCEMENTS:

RECOGNITIONS:

APPROVAL OF MINUTES OF PREVIOUS MEETING:

(Tab 1) August 13, 2018 Draft 4:00 P.M. Special City Council Meeting Minutes
August 13, 2018 Draft 6:00 P.M. Regular City Council Meeting Minutes

PROCLAMATIONS:

Proc 6-18/19 Proclamation Honoring Officer Zachery Grass as Officer of the Month
(Tab 2) for July 2018 —~ Sponsored by Mayor Ethan K. Strimling.

APPOINTMENTS:

Order 55-18/19 Order Appointing Constables for 2018 Re: Department of Public
(Tab 3) Safety - Sponsored by Jon P. Jennings, City Manager.

This order appoints Raymond Emery, Ethan Park, Leopold Verve, and
Matthew Pavoczkowski as constables for the Public Safety Department for

the remainder of calendar year 2018.

Five affirmative votes are required for passage after public comment.

CONSENT ITEMS

Order 56-18/19 Order Approving Transfer of Funds Under 15 M.R.S. §§5824(3) and
(Tab 4) 5826(6) Re: Vincent Teruel- Sponsored by Jon P. Jennings, City
Manager.




Order 57-18/19
(Tab 5)

LICENSES:

Order 58-18/19
(Tab 6)

This order authorizes the City Council to approve the transfer of $1,803.00
in forfeited assets from the State of Maine to the City of Portland from the
case of the State of Maine v. Vincent Teruel.

The money was seized during a drug investigation conducted by the
M.D.E.A. in conjunction with the Portland Police Department. The money
will be deposited into the Portland Police Department’s drug investigation
account. The money is used to offset the costs of drug investigations, such
as drug analysis, drug purchases, covert surveillance, surveillance
equipment, drug training and protective gear, such as body armor. The
money may also be used to support the department’s Law Enforcement
Addiction Advocacy Program.

Order Approving Transfer of Funds Under 15 MLR.S. §§5824(3) and
5826(6) Re: Dwayne Sanborn— Sponsored by Jon P. Jennings, City
Manager.

This order authorizes the City Council to approve the transfer of $829.00 in
forfeited assets from the State of Maine to the City of Portland from the case
of the State of Maine v. Dwayne Sanborn.

The money was seized during a drug investigation conducted by the
M.D.E.A. in conjunction with the Portland Police Department. The money
will be deposited into the Portland Police Department’s drug investigation
account. The money is used to offset the costs of drug investigations, such
as drug analysis, drug purchases, covert surveillance, surveillance
equipment, drug training and protective gear, such as body armor. The
money may also be used to support the department’s Law Enforcement
Addiction Advocacy Program.

Five affirmative votes are required for passage of the Consent Calendar.

Order Granting Municipal Officers’ Approval of The Public Works,
LLC dba The Public Works. Application for a Class 111 & IV FSE with
Entertainment with Dance and Outdoor Dining on Private Property at
52 Alder Street — Sponsored by Michael Russell, Director of Permitting
and Inspections Department.

Application was filed on 8/9/2018. New City and State applications.
Location was formerly Portland Public Works.

Five affirmative votes are required for passage after public comment.




Order 59-18/19
(Tab 7)

Order 60-18/19
(Tab 8)

BUDGET ITEMS:

Order Granting Municipal Officers’ Approval of Portland Donuts,

Inc. dba Dunkin Donuts. Application for a Food Service Establishment
with Preparation at 325 St. John Street for 24-Hour Service —
Sponsored by Michael Russell, Director of Permitting and Inspections
Department.

Application was filed on 8/13/2018. New City application. Location was
formerly Lang’s Express Chinese Restaurant.

Five affirmative votes are required for passage after public comment.
Order Granting Definitive Brewing Company LLC dba dba Definitive
Brewing Company. Application for Entertainment with Dance at 35

Industrial Way.

Application was filed on 8/13/2018. New City application. Applicant
currently holds a Brewery License.

Five affirmative votes are required for passage after public comment.

COMMUNICATIONS:

Com 3-18/19
(Tab 9)

RESOLUTIONS:

Communication Re: Selection of Architectural/Engineering Firm for
Lyseth School — Sponsored by Councilor Justin Costa.

Consultant company Harriman Associates has been awarded the
Architecture and Engineer Services Work required by the Portland Public
Schools to begin the renovation of Lyseth Elementary School, to be paid for
with bonds approved by Portland voters at the 2017 Referendum.

The Request for Bids was published by the School Department on May 7,
2018, and Harriman Associates won the bid. Renovation of the school is
expected to begin in 2019, and the target completion date is August 15,
2020. Harriman Associates work will be a percentage of the cost of work of
the new construction and the renovation, with a total not to exceed
$1,016,000.

As a Communication this item requires no public comment or formal
Council action.




UNFINISHED BUSINESS:

Order 26-18/19
((Tab 10)

Order Appropriating Home Investment Partnerships Program

Funds in the Amount of $300,000 to the Avesta Housing Development
Corporation Re: 977 Brighton Avenue Apartments - Sponsored by the
Housing Committee, Jill C. Duson, Chair.

The Housing Committee met on June 27, 2018 and voted unanimously (3-0)
to forward this item to the City Council with a recommendation for passage.

Avesta Housing Development Corporation (AHDC) is proposing to
construct 40 1-bedroom units for seniors (55+) on a site they own located at
977 Brighton Avenue, The development will include:

... o77BrightonAvenue .

1-Bedroom Units (40) at or below 50% area median income 24
at or below 60% area median income 10
Market Rate 6

Total Units . 40

Eight (8) units will have project based rental assistance. As stated in the
developer’s application:

“The 0.73-acre site currently contains a single-family home and a garage,
both of which will be demolished and cleared prior to construction. The
project consisis of one 4-story building, placed at the front of the property
s0 as fo create maximum active street frontage. There will also be a parking
Jot of 32 cars and an external gathering area or patio for residents.
Vegetative screening will be used to create a level of privacy for residents.”

AHDC has requested two forms of financial assistance.

(1) HOME funds request: $300,000, 0% interest rate loan, deferred for
30 years.

Total City HOME Investment of $300,000/unit - $7,500.
Total City HOME Investment of $300,000/affordable unit = $8,824.

(1) Affordable Housing Tax Increment Financing (AHTIF). The
AUTIF request was presented as first read on the June 18 council agenda
and as a second read with council action on the July 16 council agenda. If
approved, the Affordable Housing TIF financing will be provided through a
Credit Enhancement Agreement at 75% of the increased taxable value,
currently estimated at a 30-year annual average of $65,150, with an
estimated total of $1,954,486 in captured revenue returned to the developer
to off-set project operating costs.




Order 27-18/19
(Tab 11)

(2) The proposed project will be taxable with an estimated annual
assessment of $3,200,000 and estimated annual taxes of $69,280.

(3)  The remaining increased taxable value will be general fund revenue.
TIF projections and proposed district map are included in the backup to this
memo.

The Housing and Community Development Division works with an
independent consultant who performs third party underwriting reviews of
requests for City HOME funding. The third party analysis is attached. The
report indicates that the developer is an experienced developer and has the
financial capacity to keep the development process moving forward.

It is important to note that the initial underwriting has been done based on
other funding sources that are anticipated but have yet to be secured. While
significant progress has been made towards securing these financing
sources, the final development budget and operating pro forma will need to
be reviewed and analyzed fo confirm the appropriateness of the initial
HOME funding recommendation noted below.

The third party underwriting report makes the following recommendations:

Subject to availability of funding, a HOME loan in the amount of no more
than $300,000, at zero percent interest, deferred for 30 years.

The HOME Affordable Housing Development Application made funding
available in the amount of $1,080,174. The City received four applications
requesting $1,741,540 in funding.

The staff recommendation to the Housing Committee did not include
HOME funding for the project at 977 Brighton Avenue. The staff
recommendation to the Housing Committee included funding for Deering
Place at an additional $200,000, Front Sireet at $510,174 and 178 Kennebec
Street at $370,000.

The Housing Committee voted to recommend HOME funding for Deering
Place at an additional $200,000, Front Street at $580,174, 178 Kennebec
Street at $0 and 977 Brighton Avenue at $300,000.

This item must be read on two separate days. It was given a first reading on
July 16, 2018. At the August 13, 2018 Council meeting this item was
postponed to this meeting. Five affirmative votes are required for passage
after public comment.

Order Appropriating Home Investment Partnership Program
Funds in the Amount of $580,174 to the Portland Housing
Development Corporation Re: Front Street — Sponsored by
the Housing Committee, Councilor Jill C. Duson, Chair.




The Housing Committee met on June 27, 2018 and voted unanimously (3-0)
to forward this item to the City Council with a recommendation for passage.

Portland Housing Development Corporation is requesting HOME funding to
assist in the re-development of affordable family rental housing on Front

Street.

The developer is proposing to demolish and re-develop the existing 50 units
of housing and add an additional 61 units of mixed-income rental housing.

The development will include:

T RNt Street - L
1-Bedroom Units {29} at or below 50% area median income 7
at or below 50% area median income PBY 11
Market Rate 11
2-Bedroom Units {38) at or below 50% area median income 19
at or below 50% area median income PBY 7
Market Rate 12
3-Bedroom Units {27) at or below 50% area median income 5
at or below 50% area median income PBV 19
at or below 60% area median income 3
A-Bedroom Units (13) at or below 50% area median income PBV 13
5-Bedroom Units (4} at or below 50% area median income PBV 4
Total Units 111

This project is seeking 4% Low Incone Housing Tax Credit and tax-exempt
debt with Maine Housing. It will not proceed on the same timetable as the
other three proposals who will be seeking 9% Low Income Housing Tax
Credits. The developer has engaged in significant public outreach in the
East Deering Neighborhood. A neighborhood meeting was held on
November 7, 2017 and the Planning Board held a workshop on November
14, 2017. The Planning Department has made significant commitments to
the neighborhood to ensure that the design of the project is contextual to the
neighborhood. To ensure these commitments are met, staff is
recommending funding for this project.

The Housing and Community Development Division works with an
independent consultant who performs third party underwriting reviews of
requests for City HOME funding. The third party analysis is attached. The
report indicates that the developer is an experienced developer and has the
financial capacity to keep the development process moving forward.




Order 50-18/19
(Tab 12)

Order 51-18/19
(Tab 13)

It is important to note that the initial underwriting has been done based on
other funding sources that are anticipated but have yet to be secured.

While significant progress has been made towards securing these financing
sources, the final development budget and operating pro forma will need to
be reviewed and analyzed to confirm the appropriateness of the initial
HOME funding recommendation noted below.

The HOME Affordable Housing Development Application made funding
available in the amount of $1,080,174. The City received four applications
requesting $1,741,540 in funding.

The staff recommendation to the Housing Committee included HOME
funding for Deering Place at an additional $200,000, Front Street at
$510,174, 178 Kennebec Street at $370,000 and 977 Brighton Avenue at $0.

The Housing Committee voted to recommend HOME funding for Deering
Place at an additional $200,000, Front Street at $580,174, 178 Kennebec
Street at $0 and 977 Brighton Avenue at $300,000.

This item must be read on two separate days. It was given a first reading on
July 16, 2018. At the August 13, 2018 Council meeting this item was
postponed to this meeting. Five affirmative votes are required for passage
after public comment.

Order Approving Collective the Bargaining Agreement with the
Firefighters Local 740, International Association of Firefighters —
Sponsored by Jon P. Jennings, City Manager.

Staff has reached a tentative agreement with the Local 740, International
Association of Firefighters on a successor one (1) year contract. The prior
contract expired on December 31, 2017.

Local 740 have ratified the tentative agreement and the administration is
seeking your support for the agreement. The tentative agreement is within
guidance received from the Council.

The substantive changes to the expired collective bargaining agreement and
the cost summary are included in the agenda backup.

This item must be read two separate days. It was given a first reading on
August 13, 2018. Five affirmative votes are required for passage after
public comment.

Order Approving a Three-Party Partnership Agreement between
the City of Portland, Maine Department of Transportation, and
Portland Area Comprehensive Transportation System Re: Brighton
Avenue (Route 25) Multi-Modal Project — Sponsored by Jon P.
Jennings, City Manager.




Order 52-18/19
(Tab 14)

This project has been developed through the Portland Area Comprehensive
Transportation System Complex Projects process.

The scope of work is planned to include replacement of signal equipment at
six intersections, including ramp and American Disabilities Act (ADA)
modifications, bicycle detection and transit priority as needed, sidewalk
rehabilitation to bring sidewalks into good condition and ADA compliance,
and mill and fill paving, and provision of enhanced bicycle facilities along
Route 25. Modifications in the Rosemont area as needed to support the
proposed METRO Husky Line. The project includes elements of
Preservation (roadway and sidewalks) and Modernization
(traffic/pedestrian/transit priority signals, roadway/bikeway striping-
pavement markings, transit stop upgrades, and achieving ADA compliance
along Brighton Avenue).

Approving and signing this agreement would confirm the City’s intent to
undertake this project and pay 25% of the total project cost. The total
estimated cost for preliminary engineering and Right-of-Way is $195,000.
The City’s share would be $48,750.

This item must be read on two separate days. It was given a first reading on
August 13, 2018, Five affirmative votes are required for passage after
public comment.

Order Approving the Allocation and Appropriation of $300,000 from
the Housing Trust Fund Re: Avesta Housing Development Corporation
977 Brighton Avenue Apartments — Sponsored by the Housing
Committee, Councilor Jill C. Duson, Chair.

The Housing Committee met on July 31, 2018 and voted 2-0 (Cook absent)
to forward this item to the City Council with a recommendation for passage.

The Housing Trust fund is established by Section 14-489 of the City’s Code
of Ordinances. Section 14-489 (e) states that “the city council shall adopt a
housing trust fund annual plan” and that the “housing committee of the city
council or such other committee as the council shall designate shall conduct
public hearings on the recommended plan and refer the matter to the council
for action.” The 2018 Annual Plan, which was adopted by the City Council
on June 18, 2018 (Order 263-17/18), established the priorities in which the
current balance of the Housing Trust Fund will be allocated.

With the appropriation approved by Order 49-18/19, the Housing Trust
Fund balance is $2,223,320.80.

A Notice of Funding Availability was published on June 29 and applications
for Housing Trust Funds were accepted as of July 1. Three applications
have been received as of Friday, July 27.




(1) Portland Housing Authority Front Street, Request: $1,435,174, less any

HOME funding
Justification:
a) The PHA Front Street project is a priority under the 2018 Annual Plan
b) Eligible Activity: new construction of affordable rental housing
¢) Utilizing multiple federal, state and local resources to fund the project
d) Per unit contribution does not exceed $15,000/unit
e) 77% of units affordable to households at or below 50% of the area
median income

(2) Avesta 977 Brighton Avenue, Request $300,000, ess any HOME funding
Justification:

a) FEligible Activity: new construction of affordable rental housing

b) Utilizing multiple federal, state and local resources to fund the project

¢) Per unit contribution does not exceed $15,000/unit

d) 60% of units affordable to households at or below 50% of the arca
median income

¢) The proposed use of City funds and the timing of the investment of
City funds make this project better suited for Housing Trust Fund
financing.

(3) 178 Kennebec Street, Request $370,000, less any HOME funding
Justification:
a) Fligible Activity: new construction of affordable rental housing
b) Utilizing multiple federal, state and local resources to fund the project
¢) Per unit contribution does not exceed $15,000/unit
d) 35% of umits affordable to houscholds at or below 50% of the area
median income

With the appropriation approved by Order 49-18/19, the funding scenario
recommended by the Housing Committee at their July 3 1" meeting is:

HOUSING TRUST FUND $2,223,320 (including portion of 0 Hancock St. Proceeds
Balance Remaining
HOME HTF of Applicants
Applicant Request | Recommendations| Recommendations* Request

PHA Front Street $1,435,174 $510,174 $925,000 S0
178 Kennebec Street $370,000 $370,000 S0 50
977 Brighton Avenue $300,000 S0 $300,000 S0
Total $2,105,174 $880,174 $1,225,000 50

*Maintains $500,000 minimum balance; $498,320 of HTF unallocated

In addition, staff requests the ability to make adjustments to the allocation
amounts as long as it is within 10% of the Committee approved allocation.

This item must be read on two separate days. It was given a first reading on
August 13, 2018. Five affirmative votes are required for passage after
public comment.




Order 53-18/19
(Tab 15)

Order Approving the Allocation and Appropriation of $925,000
from the Housing Trust Fund Re: Portland Housing Development
Corporation Front Street — Sponsored by the Housing
Committee, Councilor Jill Duson, Chair.

The Housing Committee met on July 31, 2018 and voted 2-0 (Cook absent)
to forward this item to the City Council with a recommendation for passage.

This item is a companion order to Order 52-18/19 above.

The order authorizes financial assistance in an amount up to $925,000 in
Housing Trust Funds to the Portland Housing Development Corporation
Project called Front Street.

This item must be read on two separate days. It was given a first reading on
August 13, 2018. Five affirmative votes are required for passage after
public comment.

6:00 P.M. PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS:

Order 54-18/19
(Tab 16)

ORDERS:

Order 61-18/19
(Tab 17)

Amendment to Portland City Code Re: Housekeeping Amendments
in Chapters 2 and 30 — Sponsored by Jon P. Jennings, City Manager.

This amendment corrects inconsistencies or changed terms in the City Code.
While reviewing the City Code business licensing fees this year, a transfer
fee for taxi licenses was found that should be increased to the same amount
as the issuance and administrative fee charged for renewal business license
applications, which is $35.00.

In addition, the term Deputy City Manager has been changed to Assistant
City Manager, and another amendment updates the City Code to reflect that.

This item must be read on two separate days. It was given a first reading on
August 13, 2018. Five affirmative votes are required for passage after
public comment.

Order of Discontinuance of a Public Way along a Portion of
Portland Pier — Sponsored by the Economic Development Committee,
Councilor Justin Costa, Chair.

The Economic Development Committee met on June 19, 2018 and voted
unanimously (3-0) to forward this item to the City Council with a
recommendation for passage. Following the statutorily described process
for public right of way discontinuance, the Council voted on July 16 to
propose the discontinuance.
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Order 62-18/19
(Tab 18)

On August 13 the Council held the statutorily required public hearing on the
proposal. A final decision and vote by the Council is now in order as it will
have been more than 10 days since the public hearing. If the Council
approves the discontinuance, a Certificate of Discontinuance signed by the
Clerk and documenting the discontinuance will be recorded in the
Cumberland County Registry of Deeds.

The abutting property owner has been noticed (there is only one at 50
Portland Pier) and the discontinuance has been posted in the City Clerk’s
office.

The Department of Economic Development, the Facilities Division, and the
Department of Public Works recommend that the City Council vote to
approve the discontinuance of a portion of public right of way at the
southerly end of Portland Pier. The portion of right of way proposed for
discontinuance serves only a single property, 60 Portland Pier, Portland Pier
Holdings, LLC. All private properties on Portland Pier, including 60
Portland Pier, will continue to have access from a public right of way and
public access rights are to remain in effect for both commercial fishing and
pedestrian use of the pier.

City staff and the Economic Development Committee recommend the
discontinuance to promote private investment and maintenance of currently
degraded pier infrastructure. Only with immediate and continued
investment will public and fishing access be retained on the subject portion
of right of way.

The subject portion of right of way is occupied by a pile-supported pier
structure over submerged lands owned by the State of Maine. Following
the proposed discontinuance, the City-owned portion of pier described will
transfer to the surrounding property owner, Portland Pier Holdings, LLC.
subject to the limits and requirements of the State Submerged Lands
program.

Portland Pier Holdings, LLC. at 60 Portland Pier is amenable to the
discontinuance and has agreed to waive damages and has further agreed to
conduct immediate necessary repairs to the pier to promote continued public
and fishing access.

Five affirmative votes are required for passage after public comment.

Order Authorizing Purchase and Sale Agreement with Stephen
Robbins for Property in Oat Nuts Park and Placing that Land in the
Portland Land Bank — Sponsored by the Landbank Commission,
Patrizia Bailey, Chair.

The Land Bank Commission met on August 9, 2018 and voted to
unanimously to forward this item to the City Council with a
recommendation for passage.
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Order 63-18/19
(Tab 19)

The Land Bank Commission is recommending the acquisition and Land
Bank designation of the following vacant properties, in the Oat Nuts Park
area, for the following reasons:

Parcels 393-A-33 to 37 are located on the backside of Oat Nuts Park
(owned by the City) along a drainage divide between the Park and the
residences at Whitehead Circle and are contiguous with both Oat Nuts Park
and the Presumpscot River Preserve. Given the steep terrain, drainage
course flowing to the Presumpscot River, and CMP right of way, these lots
are landlocked and undevelopable.

Their acquisition will help to preserve the integrity of the drainage course,
protect water quality in the River, provide a wooded buffer between the park
and adjacent residences, and generally enhance the quality of these very
popular open spaces.

Parcels 393-B-3-4-33-34 arc located and landlocked within Oat Nuts Park.
These lightly wooded lots, including areas of mapped wetlands, are located
just off of the popular walking trail between Summit Street and the
Presumpscot River Preserve. Acquisition of these lots will help to protect
wetlands associated with a tributary stream flowing to the Presumpscot
River and will provide the City with clear title to this land within the Park.
These parcels are located in a Resource Protection Zone (RPZ).

The cost of these property acquisitions is $6,385 to be paid for with Land
Bank Funds, along with all closing costs. It is noted the appraised value of
these properties is $8,700.

In summary, City staff conducted a housing suitability analysis and
determined the referenced properties are landlocked with no public street
frontage nor access to public utilities so this land is not buildable. In
addition, a limited environmental assessment showed no environmental
issues.

Five affirmative votes are required for passage after public comment.

Order Approving Purchase and Sale Agreement with Robert Cott
for Property in Redlon Area and Placing that Land in the Portland
Land Bank — Sponsored by the Land Bank Commission — Patrizia
Bailey, Chair.

The Land Bank Commission met on August 9, 2018 and voted unanimously
to forward this item to the City Council for a recommendation for approval.
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Order 64-18/19
(Tab 20)

Order 65-18/19
(Tab 21)

It has been a goal of the Land Bank Commission to protect open space in the
Redlon area of Portland where green space is a “park desert” (i.e., more than
one-half mile to nearest park or trail), identified by 2014 Open Space Vision
Plan as a priority area for open space/park/trail development along with
environmental preservation.

Robert Cott is a real estate owner of a single-family home abutting the
Redlon area. Mr, Cott has agreed to sell for $1.00 a portion of his vacant
land property, approximately 11,000 sq. ft., which abuts the Redlon area, all
as more set forth in the Purchase and Sale Agreement signed by Mr. Cott
and included in the Council packet.

Five affirmative votes are required for passage after public comment.

Order Accepting Ice Pond Drive as a City Way — Sponsored by Jon P.
Jennings, City Manager.

The Old Barn Estates subdivision was approved by the Planning Board in
April 2013. That subdivision approval contemplated the construction of
“Ice Pond Drive” by the developer with the intent that it would be accepted
as a public street by the City. The developer has now completed
construction of Ice Pond Drive to City standards and provided the City with
a deed conveying the street in fee simple. Public Works recommends that
the City accept the street.

Five affirmative votes are required for passage after public comment.

Order Accepting and Appropriating the Federal Emergency
Management Agency Grant of $681,819.00 for a New Fire Truck —
Sponsored by Jon P. Jennings, City Manager.

The City Council is asked to accept and appropriate a $681,819 federal grant
from the Federal Emergency Management Agency, awarded to the Portland
Fire Department for the purchase of a new fire truck. The Fire Department
applied for the federal grant called Assistance to Firefighters Grant in Fiscal
Year 2017 for financial assistance in purchasing a new Heavy Rescue Fire
truck. The Fire Department was notified that it had been awarded the grant
on August 10, 2018. There is a local contribution or match of 10% or
$68,181.

The Fire Chief, on behalf of the City of Portland, has 30 days to accept or
decline the grant. Emergency passage is requested due to the 30 day
acceptance period from August 10, 2018.

This order must be read on two separate days. This is its first reading. The
City Manager and staff are recommending that the second reading be
waived and the order be passed as an emergency in order to allow this Order
to be approved at this meeting.
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Order 66-18/19
(Tab 22)

Seven affirmative votes are required to waive the second reading and for
passage as an emergency. Public comment will be taken before the Council
acts on the order.

Order Appropriating Home Investment Partnerships Program Funds
in the Amount of $370,000 to Maine Workforce Housing Re: 178
Kennebec Street — Sponsored by Councilor Jill C. Duson.

Maine Workforce Housing is proposing to construct 51 units for households
aged 55 plus. The development will include 46 1-bedroom units (13
affordable at or below 50% of the area median income, 22 affordable at or
below 60% of the area median jncome, 11 market rate units) and 5
efficiency units (3 affordable at or below 50% of the area median income, 2
affordable at or below 60% of the area median income).

178 Kennebec Street =

Efficiency

Units (5) at or below 40% area median income 0
at or below 50% area median income 3
at or below 60% area median income 2
Market Rate 0

1-Bedroom

Units (46) at or below 40% area median income 0
at or below 50% area median income 13
at or below 60% area median income 22
Market Rate 11

Total Units 51

As stated in the developer’s application, the project:

“ ..includes ground-level retail and/or artist studio space with 46 units of
housing on the upper floors. The housing will be rental; all I-bedroom
units, set aside for households whose head of household is aged 55+.

“We expect the income mix targeted for this development will be 22%
market rate, and 78% affordable (aimed at those at or below 60% of the
area median income), creating economic diversity both in the building and
in the neighborhood.”

The developer has requested two forms of financial assistance.

(1) HOME funds request: $370,000, 0% interest rate loan, deferred for 30
years.

Total City HOME Investment of $370,000/unit - $7,255.
Total City HOME Investment of $370,000/affordable unit = $9,250.
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AMENDMENTS:

Order 67-18/19
(Tab 23)

(2) Tax Increment Financing request: The Affordable Housing TIF
financing will be provided through a Credit Enhancement Agreement
approved at the July 16 City Council Meeting.

The Housing and Community Development Division works with an
independent consultant who performs third party underwriting reviews of
requests for City HOME funding. The third party analysis is attached. The
report indicates that the developer has consistently been successful in
obtaining financing for similar projects.

It is important to note that the initial underwriting has been done based on
other funding sources that are anticipated but have yet to be secured. While
significant progress has been made towards securing these fmancing
sources, the final development budget and operating pro forma will need to
be reviewed and analyzed to confirm the appropriateness of the initial
HOME funding recommendation noted below.

The third party underwriting report makes the following recommendations:

Subject to availability of funding, a HOME loan in the amount of no more
than $370,000, at zero percent interest, deferred for 30 years.

This item must be read on two separate days. This is its first reading. Staff
is requesting that the second reading be waived in order to allow this Order
to be approved at this meeting. Seven votes are required to waive the
second reading. If the Council waives the second reading, it will take public
comment prior to Council action on the item. Five votes will be required to
approve the order.

Amendment to Portland City Code Chapter 6 Re: Short Terms
Rentals — Sponsored by the Housing Committee, Councilor Jill C.
Duson, Chair.

The Housing Committee met on July 31, 2018 and voted unanimously (2-0,
Cook absent) to forward this item to the City Council with a
recommendation for passage.

Chapter 6, Article VI of the City Code governs the registration of both long
term and short term rentals, and § 6-151(a)(1) requires that rental units must
be registered and renewed annually.

The ordinance imposes a cap on mainland, non-owner occupied short term
rental units, limiting the number of registered units in the City to 300.
Section 6-154 describes the allocation of registrations for non-owner
occupied mainland short-term rental units as on a “first come, first
registered basis,” but also provides that “The City Manager or his or her
designee may institute a lottery process at his or her discretion.”

15




Order 68-18/19
(Tab 24)

The proposed amendment to § 6-154 adds an “automatic right to renew” for
registered mainland, non-owner occupied short term rental units that renew
prior to January 1. It also clarifies that the lottery process will only be used
to choose applicants off a waitlist once the 300 cap is met, If an existing
registration is not renewed by January 1, the applicant would forfeit his or
her automatic right to renew. However, registration would still be available
if the 300 cap had not been met or if the application was chosen off the
waitlist.

If the non-owner occupied mainland short-term rental unit registrations are
not automatically renewed, there is the possibility, as the short-term rental
industry grows, that valid registered units may not receive renewal under the
current first-come, first-registered process or under the lottery process. This
change gives owners certainty about their ability to continue operating, so
long as they tenew in a timely fashion.

This item must be read on two separate days. This is its first reading.

Amendment to Zoning Map, B-6 Building Height Overlay and Building
Envelopes Map Re: 100 Fore Street — Sponsored by the Planning
Board, Sean Dundon, Chair.

The Planning Board met on August 14, 2018 and voted 5-0 (Austin Smith
absent, Lisa Whited recused) to forward this item to the City Council with a
recommendation for passage.

The applicant, 100 Fore Street LLC, has applied for a zoning map
amendment to allow for building heights up to 55 feet in order to support a
mixed-use site containing structured parking wrapped by office and retail
uses. On August 14, 2018, the Planning Board voted to recommend a zoning
map amendment to the B-6 Building Height Overlay & Building Envelopes
map (Height Overlay), changing maximum heights for 100 Fore Street, as
well as additional changes for clarity and in response to changed conditions
in the area since the Overlay has been implemented. Changes proposed to
the Height Ovetlay include the following, limited to the building envelope
where 100 Fore Street is located: a proposal to allow building heights of 45
feet with extensions to 55 feet; height to be measured from average grade
rather than from the floodplain; height limits of 35 for a depth of 40° near
Fore Street (currently 35° for a depth of 100°); change to the remainder of
the single parcel with the floodplain measurement requirement to 451t
maximum height from average grade.

Changes that impact the full Height Overlay include: removal of the
westernmost building envelope, which is now superseded by the India Street
Form Based Code; no-build areas replaced with view protection splays and
street extension areas; and reduction of a 65 ft. maximum hejght building
envelope with 35 ft. maximum height.
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Order 69-18/19
(Tab 25)

This item must be read on two separate days. This is its first reading.

Amendment to the Portland City Code Chapter 17 Re: Moratorium

on Medical Marijuana Retail Stores, Medical Marijuana Testing
Facilities, and Medical Marijuana Manufacturing Facilities - Sponsored
by Jon P. Jennings, City Manager.

This agenda item proposes a temporary moratorium on new marijuana
caregiver retail stores, manufacturing facilities, and testing facilities to give
the City time to implement zoning, licensing, and other regulatory
ordinances to minimize any potential adverse impacts from their operation
in the City. This moratorium will not impact legally existing caregiver
operations in the City.

This item must be read on two separate days. This is its first reading.
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IN COUNCIL A SPECIAL MEETING AUGUST 13, 2018 VOL.134 PAGE 12

ROLL CALL: Mayor Pro Tem, Nicholas Mavodones, Jr. called the meeting to order at
4:00 P.M. (Councilor Costa arrived during Proclamation 2

Mayor Strimling arrived during Proclamation 4, and Councilor Batson
arrived during Order 41).

ANNOUNCEMENTS;

RECOGNITIONS:

APPROVAL OF MINUTES OF PREVIOUS MINUTES:

PROCLAMATIONS:
Proc 2-18/19 Proclamation Honoring Meagan Letellier, Fire Department as
: Employee of the Month for June 2018 — Sponsored by Mayor Ethan K.
Strimling. _
Proc 3-18/19 Proclamation Honoring Lori Cordeiro, Health and Human Services

Department, Barron Center as Employee of the Month for July 2018 —
Sponsored by Mayor Ethan K. Strimling.

Proc 4-18/19 Proclamation Honoring Evidence Technician Christopher Stearns
as Police Officer of the Month for June 2018 — Sponsored by Mayor
Ethan K. Strimling.

APPOINTMENTS:

CONSENT ITEMS:

Order 33-18/19 Order Declaring September 21, 2018 the Muscular Dystrophy
Association Boots, Brews, and Bites Festival — Sponsored by Jon P.

Jennings, City Manager.

Order 34-18/19  Order Declaring September 22, 2018 the Maine State Firefighters
and Portland Fire Department 250'“’ Anniversary Parade Festival —
Sponsored by Jon P. Jennings, City Manager.

Order 35-18/19 Order Declaring September 30, 2018 the 27" Annual Maine Marathon,
Half Marathon and Relay Festival — Sponsored by Jon P. Jennings, City
Manager. '

Order 36-18/19 Order Approving Transfer of Firearm Under 15 ML.R.S. §§5824(3) and
: 5826(6) Re: Nicholas Owen Dimott — Sponsored by Jon P. Jennings,
City Manager.
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Order 37-18/19

Order 38-18/19

Order 39-18/19

Order 40-18/19

Order 41-18/19

Order 42-18/19

Order 43-18/19

Order Approving Transfer of Funds Under 15 M.R.S. §§5824(3) and
5826(6) Re: Elijah Casey — Sponsored by Jon P, Jennings, City
Manager.

Order Approving Transfer of Funds Under 15 M.R.S. §§5824(3) and
5826(6) Re: John Davis — Sponsored by Jon P. Jennings, City
Manager.

Order Approving Transfer of Funds Under 15 MLR.S. §§5824(3) and
5826(6) Re: Richard Martel —~ Sponsored by Jon P, Jennings, City
Manager.

Order Approving Transfer of Funds Under 15 ML.R.S. §§5824(3) and
5826(6) Re: Theotis James Leonard — Sponsored by Jon P. Jennings,
City Manager.

Motion was made by Councilor Ray and seconded by Councilor Thibodeau
for passage of the Consent [tems. Passage 8-0.

Order Granting Municipal Officers’ Approval of Tangible Alchemy
dba Urban Farm Fermentory. Renewal application for an
Entertainment with Dance at 200 Anderson Street — Sponsored by
Michael Russell, Director of Permitting and Inspections.

Motion was made by Councilor Ray and seconded by Councilor Duson for
passage. Passage 9-0.

Order Granting Municipal Officers’ Approval of LB Kitchen, LLC dba
LB Kitchen. Application for Outdoor Dining on Private Property at
249 Congress Street — Sponsored by Michael Russell, Director of
Permitting and Inspections.

Motion was made by Councilor Ray and seconded by Councilor Thibodeau
for passage. Passage 9-0.

Order Granting Municipal Officers’ Approval of LB Kitchen, LL.C dba
LB Kitchen LLI.C. Application for a Class ITI & IV FSE at 231 York
Street — Sponsored by Michael Russell, Director of Permitting and
Inspections.

Motion was made by Councilor Batson and seconded by Councilor Costa
for passage. Passage 9-0.
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Order 44-18/19

Order 45-18/19

Order 46-18/19

Order Granting Municipal Officers’ Approval of Crunchy Poke LLC
dba Crunchy Poke. Application for a Class I FSE at 426 Fore Street
— Sponsored by Michael Russell, Director of Permitting and
Inspections.

Motion was made by Councilor Batson and seconded by Councilor Costa
for passage. Passage 9-0.

Order Granting Municipal Officers’ Approval of Illmadic, I.1.C dba
Hlmadic. Application for Outdoor Dining on Private Property at 41
Fox Street — Sponsored by Michael Russell, Director of Permitting and

Inspections.

Councilor Thibodeau recused himself; he is working directly with the
applicant.

Motion was made by Councilor Batson and seconded by Councilor Ray to
postpone Order 45 to the 6:00 P.M. meeting. Passage 8-0. (Thibodeau

recused).

Motion was made by Councilor Duson and seconded by Councilor Ray to
reconsider the vote. Passage 8-0 (Thibodeau recused).

Motion was made by Councilor Ray and seconded by Councilor Batson to
allow a second public comment. Passage 8-0 (Thibodeau recused).

Motion was made by Councilor Ray and seconded by Councilor Batson for
passage. Passage 8-0 (Thibodeau recused).

Order Granting Municipal Officers’ Approval of Genova & Co. dba
Solo Italiano. Application for a Class I FSE with Entertainment
without Dance and Outdoor Dining on Public Property at 100
Commercial Street — Sponsored by Michael Russell, Director of
Permitting and Inspections.

Motion was made by Councilor Batson and seconded by Councilor Costa
for passage. Passage 9-0.

BUDGET ITEMS:
COMMUNICATIONS:
Com 2-18/18 Communication Re: Board of Harbor Commissioners Revised Rules

Sections 21.1 Definitions and 21.5 Special Mooring Agreement —
Sponsored by Jon P. Jennings, City Manager.
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RESOLUTIONS:

UNFINISHED BUSINESS:

Order 20-18/19 Order Appropriating $130,000 for Middle School Math Curriculum
Expansion and Materials for the Portland Public Schools — Sponsored
by the Finance Committee, Councilor Nicholas M. Mavodones, Jr.,

Chair.
It was given a first reading on July 16, 2018.

Motion was made by Councilor Costa and seconded by Councilor Ray for
passage. Passage 7-0 (Strimling, Ali out),

Order 21-18/19 Order Approving Three-Party Agreement between Portland, Portland
Area Comprehensive Transportation System and Maine Department of
Transportation Re: Allen Avenue between Pennell Avenue and Yale
Street - Sponsored by Jon P. Jennings, City Manager.

It was given a first reading on July 16, 2018.

Motion was made by Councilor Duson and seconded by Councilor Ray for
passage. Passage 7-0 (Strimling, Ali out).

Order 22-18/19 Order Approving the Acceptance and Appropriation of Brownfields
Cleanup Fund Grant — Sponsored by Jon P. Jennings, City Manager.

It was given a first reading on July 16, 2018,

Motion was made by Councilor Cook and seconded by Councilor Ray for
passage. Passage 9-0.

Order 23-18/19 Traffic Schedule Amendment Re: Unrestricted to Metered Parking on
India and Fore Streets — Sponsored by Jon P. Jennings City Manager.

It was given a first reading on July 16, 2018.

Motion was made by Councilor Ray and seconded by Councilor Duson to
amend Order 23 by adding “four metered parking spaces, two (2) for 15
minute parking and two (2) for two hour parking on the West side of India
Street. Passage 9-0.

Motion was made by Councilor Cook and seconded by Councilor Duson for
passage as amended. Passage 9-0.
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Order 24-18/19

Order 25-18/19

Order 26-18/19

Order 27-18/19

Order 30-18/19

Traffic Schedule Amendment Re: Unrestricted Parking to No Parking
Portions of Washington and Allen Avenues — Sponsored by Jon P.
Jennings, City Manager.

It was given a first reading on July 16, 2018.
Motion was made by Councilor Duson and seconded by Councilor Cook for

passage. Passage 9-0.

Order Appropriating Home Investment Partnerships Program Funds
in the Amount of $200,000 to the Avesta Housing Development
Corporation Re: Deering Place — Sponsored by the Housing
Committee, Councilor Jill C. Duson, Chair.,

It was given a first reading on July 16, 2018.
Motion was made by Councilor Duson and seconded by Councilor Ali for

passage. Passage 9-0.

Order Appropriating Home Investment Partnerships Program

Funds in the Amount of $300,000 to the Avesta Housing Development
Corporation Re: 977 Brighton Avenue Apartments - Sponsored by the
Housing Committee, Jill C. Duson, Chair.

It was given a first reading on July 16, 2018.
Motion was made by Councilor Duson and seconded by Councilor Ray to
postpone Order 26 to September 5, 2018. Passage 9-0.

Order Appropriating Home Investment Partoership Program
Funds in the Amount of $580,174 to the Portland Housing
Development Corporation Re: Front Street — Sponsored by
the Housing Committee, Councilor Jill C. Duson, Chair.

It was given a first reading on July 16, 2018.
Motion was made by Councilor Duson and seconded by Councilor Ray to

postpone Order 27 to September 5, 2018. Passage 9-0.

Amendment Zoning Map Re: 1000, 1002/1004, and 1020 Congress
Street — Sponsored by the Planning Board, Sean Dundon, Chair.

It was given a first reading on July 16, 2018
Motion was made by Councilor Cook and seconded by Councilor Ray for

passage. Passage 9-0.
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Order 31-18/19

Order 32-18/19

ORDERS:

Order 47-18/19

Order 48-18/19

Order 49-18/19

A TRUE COPY.

Amendment to Chapter 24 Sewers Re: Industrial Pretreatment
Program Transfer to Portland Water District — Sponsored by Danielle
West-Chuhta, Corporation Counsel.

It was given a first reading on July 16, 2018
Motion was made by Councilor Duson and seconded by Councilor

Thibodeau for passage. Passage 9-0.

Amendment to Portland City Code Chapter 6 Re: Rental Housing
Advisory Committee — Sponsored by the Housing Committee,
Councilor Jill C. Duson, Chair.

It was given a first reading on July 16, 2018.
Motion was made by Councilor Duson and seconded by Councilor Ali for

passage. Passage 9-0,

Public Hearing Re: Order of Discontinuance of a Public Way along a
Portion of Portland Pier - Sponsored by the Economic Development
Committee, Councilor Justin Costa, Chair.

Order Changing Polling Place for District 1 Precinct 3 from the St.
Christopher’s Catholic Church to the Peaks Island Kennedy & Carter
FamilyCommunity Center ~ Sponsored by Katherine L. Jones, City
Clerk. :

Motion was made by Councilor Ray and seconded by Councilor Thibodeau
for passage. Passage 9-0.

Order Appropriating $2,110,000 from the Sale of City-Owned (
Hancock Street - Sponsored by the Finance Committee. Councilor
Nicholas M. Mavodones, Jr., Chair,

This is its first reading.

Motion was made by Councilor Cook and seconded by Councilor Duson for
passage. Passage 6-0,6:13 P.M.

Katherine L. Jones, City Clerk
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ROLL CALIL: Mayor Strimling called the meeting to order at 6:30 P.M. (Councilor Ali
and Councilor Cook arrived during Public Comment.

ANNOUNCEMENTS:

RECOGNITIONS:

APPROVAL OF MINUTES OF PREVIOUS MEETING:

Motion was made by Councilor Ray and seconded by Councilor Costa for
passage of the July 16, 2018 afternoon and evening minutes. Passage 7-0.
(Ali, Cook out).

PROCLAMATIONS:

Proc 5-18/19 2018 Shinagawa — Ku & Portland Sister City Sports Exchange
~ Sponsored by Mayor Ethan K. Strimling.

APPOINTMENTS:
CONSENT ITEMS:
RESOLUTIONS:
UNFINISHED BUSINESS:

Order 28-18/19 Order Placing Charter Amendment on November 6, 2018, Municipal
Ballot Re: 42-Day Finance Reports Required for Municipal Candidates -
— Sponsored by Councilor Belinda Ray.

It was given a first reading on July 16, 2018

Motion was made by Mayor Strimling and seconded by Councilor
Mavodones to table Order 28, after the public comment on Order 29.

Councilor Ray called the question and was seconded by Councilor Costa.
Motion failed 1-8 (Duson, Mavodones, Cook, Ali, Costa, Ray, Thibodeau,
Batson).

Motion was made by Councilor Ray and seconded by Councilor Thibodeau
for passage. Passage 8-1(Cook).

Motion was made by Mayor Strimling and seconded by Councilor Ray to
suspend the rules to commence after 10:00 P.M. Passage 9-0.




IN COUNCIL A REGULAR MEETING AUGUST 13, 2018 VOL.134 PAGE 19

Order 29-18/19

Order 49-17/18

ORDERS:

Order 50-18/19

Order 51-18/19

Order Placing Charter Amendment on November 6, 2018, Municipal
Ballot Re: Immigrant Voting — Sponsored by Councilor Pious Ali and

Mayor Ethan K. Strimling.
It was given a first reading on July 16, 2018.

Motion was made by Councilor Ali and seconded by Mayor Strimling to
refer Order 29 to the Legislative Committee. Passage 9-0.

Order Appropriating $2.11 Million of 0 Hancock Street Sale Proceeds
- Sponsored by the Finance Committee. Councilor Nicholas M.

Mavodones, Chair.
It was given a first reading at today’s 4:00 p.m. Council meeting,.

Motion was made by Councilor Mavodones and seconded by Councilor
Costa for passage. Passage 9-0.

Order Approving Collective the Bargaining Agreement with the
Firefighters Local 740, International Association of Firefighters —
Sponsored by Jon P. Jennings, City Manager.

This is its first reading.

Order Approving a Three-Party Partnership Agreement between
the City of Portland, Maine Department of Transportation, and
Portland Area Comprehensive Transportation System Re: Brighton
Avenue (Route 25) Multi-Modal Project — Sponsored by Jon P.
Jennings, City Manager.

This is its first reading,
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Order 52-18/19

Order Approving the Alocation and Appropriation of $300,000 from
the Housing Trust Fund Re: Avesta Housing Development Corporation
977 Brighton Avenue Apartments — Sponsored by the Housing
Committee, Councilor Jill C. Duson, Chair,

This is its first reading,




Order 53-18/19

AMENDMENTS:

Order 54-18/19

A TRUE COPY.

Order Approving the Allocation and Appropriation of $925,000
from the Housing Trust Fund Re: Portland Housing Development
Corporation Front Street — Sponsored by the Housing
Committee, Conncilor Jill Duson, Chair.

This is its first reading.

Amendment to Portland City Code Re: Housekeeping Amendments
in Chapters 2 and 30 — Sponsored by Danielle West-Chuhta,
Corporation.

This is its first reading,

Motion was made by Councilor Costa and seconded by Councilor Batson to
adjourn. Passage 9-0, 11:25 P.M.

Katherine L. Jones, City Clerk
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PROCLAMATION

HONORING
OFFICER ZACHERY GRASS

Officer Grass joined the department in 2014 as an expetienced
correctional officer. He currently works overnight patrol and is an
active member of the department’s social media and recruitment
team, helping police recruits navigate the hiring process and
connecting with potential candidates.

Officer Grass was the first responding officer to a recent call for
shots fired in the Bayside area. Officer Grass was working patrol
nearby when he saw an altercation and heard a single shot, Without
hesitation, Officer Grass immediately rushed towards the gunfire and
located the victim. Officer Grass administered valuable aid as well as

directing additional responding officers, and

‘Officer Grass delivers exceptional work product when he arrives for

duty each day. He is motivated, productive and maintains a high level
of field interactions with the pubiic, and

Officer Grass is commended for his exemplary performance and
clear commitment to a higher standard of public service and public -

safety. : -

NOW, THEREFORE, BE IT RESOLVED, THAT I, Ethan K. Strimling, Mayor of the City
of Portland, Maine, and the members of the Portland City Council do hereby proclaim honor
and recoghition to Officer Zachery Grass as Officer of the Month for July 2018.

and-sedted this 5th day oF September 2018

man K. Strimling, Mayor
City of Portiand, Maine
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KIMBERLY M., COOX (5)

ETHAN K. STRIMLING (MAYOR)
BELINDA 8. RAY (1) CITY OF PORTLAND JILL C. DUSON (A/L)
SPENCER R, THIBODEAU (2) IN THE CITY COUNCIL PIOUS ALI {A/L)

- BRIAN E. BATSON (3) NICHOLAS M. MAVODONES, JR (4/L)
JUSTIN COSTA (4)

ORDER APPOINTING CONSTABLES FOR 2018
RE: DEPARTMENT OF PUBLIC SAFETY

ORDERED, that Raymond Emery, Fthan Park, Leopold Verve, Matthew Payoczkowski,
Cadets for the Department of Public Safety, are hereby appointed as constables
for the remainder of calendar year 2018; and

BE IT FURTHER ORDERED, that these appointments shall be effective from the effective
date of this order until 12:00 midnight, December 31, 2018;

BE IT FURTHER ORDERED, that these appointments are pursuant to Sections 20-19 and 20-
19.5, Portland City Code, and none of the constables are allowed to carry a
firearm, concealed or unconcealed, in the performance of duties, or to make

arrests; and

BE IT FURTHER ORDERED, that these appointments are enacted as an Emergency, pursuant
to Article IT, Section 11 of the Portland City Charter, in order to make them
effective immediately and allow the appointees to start working as constables.




MEMORANDUM

City Council Agenda Item
DISTRIBUTE TO: City Manager, Mayor, Sonia Bean, Nancy English,
Danielle West-Chuhta, Deivy Periana
FROM: Richard Bianculli, Neighborhood Prosecutor, Police Department
DATE: August 14, 2018
SUBJECT: Constable Status for Police Cadets
SPONSOR:

(If sponsored by a Council committee, include the date the committee met and the results of
the vote.)

COUNCIL: MEETING DATE ACTION IS REQUESTED:
1" reading Final Action __ September 5, 2018

Can action be taken at a later date: Yes X No (If no why not?) Time is of the
essence as these cadets have been hired and will be required to enforce ordinance requirements

throughout the City.
PRESENTATION: (List the presenter(s), type and length of presentation)
1. ONE SENTENCE SUMMARY

The Police Department requests the swearing in of four (4) police cadets as constables for
the City of Porfland.

IL AGENDA DESCRIPTION

The Police Department requests the swearing in of four (4) police cadets as constables for
the City of Portland. The individuals are:

Raymond Emery

Ethan Park

Leopold Verve
Matthew Payoczkowski




III. BACKGROUND
Portland Downtown supports the cadet program which is supervised by the Community
Policing Division of the Police Department. Several cadets are assigned to the Downtown area

to enforce municipal ordinances, address quality of life issues, and develop positive relationships
with the public and local business owners.

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED

Police cadets are assigned to enforce municipal ordinances and address quality of life
issues.

V. FINANCIAL IMPACT
There is no financial impact.

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE
AGENDA DESCRIPTION

N/A

VII. RECOMMENDATION

The Police Department recommends that the above-mentioned individuals be sworn as
constables for the City of Portland.

VIIL. LIST ATTACHMENTS

N/A

PLEASE REMEMBER THAT BACKUP ITEMS HAVE TO BE SINGLE SIDEDED.

Prepared by: Richard Bianculli, Neighborhood Prosecutor
Date: August 14, 2018,

Bean/agendarequestmemo/rev 1/23/2017
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ETHAN K. STRIMLING (MAYOR) KIMBERLY COOK (5)
BELINDA 8. RAY (1) CITY OF PORTLAND JILL C. DUSON {A/L)
SPENCER R, THIBODEAU (2) IN THE CITY COUNCIL PIOUS ALI {A/L)
BRIAN E. BATSON (3) NICHOLAS M. MAVODONES, TR, (A/L)
JUSTIN COSTA (4)

ORDER APPROVING TRANSFER OF FUNDS
UNDER
15 MLR.S. §§ 5824(3) and 5826(6)
RE: VINCENT TERUEL

ORDERED, that the City Council hereby accepts $1,803.00 in forfeited assets in the case of
State of Maine vs. Vincent Teruel from the State of Maine to the City of Portland,
pursuant to 15 M.R.S. § 5824(3) and § 5826(6) and as provided in the attached “Approval
of Transfer.”













STATE OF MAINE UNIFIED CRIMINAL DOCKET

Cumberland, SS Criminal Action
Docket No. CR-18-1996

}
State of Maine }
} City of Portland
} Approval of Transfer
\2 } 15 ML.R.S. §5824(3)
1 and §5826(6)
Dwayne Sanborn, }
Defendant }
¥
AND
$829.00 U.S. CURRENCY
DEFENDANT IN REM

NOW COMES the City of Portland, Maine, by and through its legislative body, the City
Council, and does hereby grant approval pursuant to Section 5824(3) and Section 5826(6) of
Title 15 of the Maine Revised Statutes, to the transfer of any portion of the above captioned
Defendant /n Rem, namely $829.00 U.S. Currency, on grounds that the City of Portland Police
Department did make a substantial contribution to the investigation of this or a related criminal
case.

WHEREFORE, the Portland City Council does hereby approve of the transfer of the
Defendant(s) /n Rem, to the City of Portland, Maine pursuant to 15 M.R.S. §5824(3) and

§5826(6) on September 5, 2018.

Dated:

Mayor

{(Impress Legislative Body Seal Here)
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ETHAN K. STRIMLING (MAYOR) KIMBERLY COOK (5)
BELINDA 8. RAY (1) CITY OF PORTLAND JILL €. DUSON (A1)
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL PIOUS ALI (A/L)
BRIAN E. BATSON (3) NICHOLAS M. MAVODONES, IR (A/L)
JUSTIN COSTA (4)

ORDER APPROVING TRANSFER OF FUNDS
UNDER
15 ML.R.S. §§ 5824(3) and 5826(6)
RE: DWAYNE SANBORN

ORDERED, that the City Council hereby accepts $829.00 in forfeited assets in the case of
State of Maine vs. Dwayne Sanborn from the State of Maine to the City of Portland,
pursuant to 15 M.R.S. § 5824(3) and § 5826(6) and as provided in the attached “Approval
of Transfer.”













STATE OF MAINE UNIFIED CRIMINAL DOCKET

Cumberland, SS Criminal Action
Docket No. CR-18-2586

1
State of Maine }
K City of Portland
} Approval of Transfer
\Z } 15 M.R.S. §5824(3)
} and §5826(6)
Vincent Teruel, }
Defendant }
}
AND
$1,803.00 U.S. CURRENCY
DEFENDANT IN REM

NOW COMES the City of Portland, Maine, by and through its legislative body, the City
Council, and does hereby grant approval pursuant to Section 5824(3) and Section 5826(6) of
Title 15 of the Maine Revised Statutes, to the transfer of any portion of the above captioned
Defendant /n Rem, namely $1,803.00 U.S. Currency, on grounds that the City of Portland Police
Department did make a substantial contribution to the investigation of this or a related criminal
case.

WHEREFORE, the Portland City Council does hereby approve of the transfer of the
Defendant(s) In Rem, to the City of Portland, Maine pursuant to 15 M.R.S. §5824(3) and

§5826(6) on September 5, 2018.

Dated;

Mayor

{Impress Legisiative Body Seal Here)
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St b

ETHAN K. STRIMLING (MAYOR) KIMBERLY M. COOKX.{5)
BELINDA 8. RAY (1) CITY OF PORTLAND JILL C. DUSON (A/L)

SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL PIOUS ALT (A/L)
BRIAN E. BATSON (3} 7 NICHCLAS M. MAVODONES, JR (A/L)

TUSTIN COSTA (4)

ORDER
GRANTING MUNICIPAL OFFICERS’
APPROVAL OF:

The Public Works, LL.C dba The Public Works. Application for a Class II & IV FSE with
Entertainment with Dance and Outdoor Dining on Private Property at 52 Alder Street.

g5 -/




Robert Barrett

Maureen Littlefield

The Public Works

52 Alder Street, Portland 04101

August 8, 2018

Mayor Strimling & Councilors
City of Portland

389 Congress Street
Portland, ME 04104. -

Dear Mayor Strimling & Portland City Councilors,

This letter of intent is to secure a Class Ill and iV liquor license for beer and wine in order to
offer bar service in our event space iocated at 52 Alder Street.

The Public Works is a new multi-faceted cooperative business venture dedicated to the
innovation in shared creative and professional spaces, as well as, an event space. We are
writing this letter of intent to secure a Class Iil and 1V liquor license for the event space. The
space has a modern-industrial vibe indoor space and an attached outdoor patio space.

We are excited to be a part of Portland’s Bayside heighborhood.

Sincerely,
Robert Barrett aureen Littlefield
Owner & CEQ Dir. of Operations & Business Development

52 ALDER STREET INFO@THEPUBLICWORKS.ME THEPUBLICWORKS.ME
PORTLAND, ME 04401  207-210-3401,

THE PUBILIC works
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Partland, Maine 4

Permitting and Inspections Department
Michael A. Russell, MS, Director

B} Yes. Life's good here.

389 Congress St. Room 307 ¢ Portiland, ME 04101 « (207) 874-8557

www.portlandmaine.gov

Application for Food Service Establishment with Alcoholic Beverages License

Business Name (d/bla): “The (]70 blic U\} orks chgﬂg’ 210 BYD|

Locatlon Address: 52 Alder Stagd Porkland P sgiot

wisession | e Portland Poblic Works

Maling Addross: 2l Unon Wharf, PorHand * pyioy

Contact Person: Maoreert Litehal Oq Plhooge: 210 2o

Contact Person Emall: Maureen @ Hghobhed vES o

Manager of Establishment: Maureen Li ek d&oat& B 9.9 B8 7% | zip 3uoi

T AL LLC

Aedossof Pramises Ouner: | 'S Hanover S Povt and U101
Sole Proprieter/Partnership Information (if Corporation, leave blank)

“Corporate:Mailing*Address™

orpo, :
The Pole Wovks UL |52 Ader st Portland ™ oyi0)
Paroon Mavreen UfHQﬁQ\_o\ 210 Y01

incipal Officers

Toler+ Bayyedt




"

About Your Establishment

Class of Liquor Llcense: ( lass Bl + tv‘

Type of food served: ’?"CUr’ é‘ﬂ(ldﬁcx + ek AO((;

Please circle all that will be served: @ l}) Liquor

Projected percentage of sales: Generated from Food: . \06 13 Generated from Alcuholzq 0 ‘9’[th

Hours & days of operation: - + Eyvonid- P Qﬂ%’&g, (gYL{i-? (9

QUESTIONS ’ YIN

Will full-course meals, only capable of consumption with the use of tableware, be served the entire time the establishment YA@
is open?

If No, pleas explain: £ yain |- @asgd'@m, Peatal Wk i ak § P SH&J&{ ﬂ__ ]

Is the estabiishment legss than 300 feat from a school dormitory, church or pansh house, or similar establishment? Y,

If yes, give the distance:

WIIl you have entertainment on the premises? (If ves, a Sup;;féﬁ;;tal Application for Dancing & Entertainment is required.) 1(9{\1

Will you permit dancing on the premises? @\l
Will you permit dancing after 7:00 a.m.? o YW )
Will you have outside dining? (If yes, an Outdoor Dining Appllcation s requirad) - @}N
If yes will the outsida dining be on PUBLIC or PRIVATE propertty (circle one). ? AN fj\"_E
Will you have any amusement devices {pinball, video games, juke box)? Y@
IFy yes, please list: # of pinball machines: # of amusements: # of poal tableé: )

| What Is your targeted opering date? ) E‘%h%
Dioes the Issuance of this license dirsctly or indirectly benefit any Clty employee(s)? Y@

If Yes, list name(s) of employes(s) and depariment(s):

Have any of the applicants, Including the corporation (if applicable), ever held a business license with the City of Portland? @,7

If Yas, please (Ist buslness name(s) and location(s):

Is any principal officer under the age of 217 Y@ﬁﬁi
Have applicant, partners, associates, or corporate offlcers evar bean arrested, indicted, or convicted for any viotation of @
law? -

If Yes, please explain:

| Mm; A8} J !Hfghg [r_q do hereby swear and afflrm that every employee in my establishment that serves alcohol to
the public has attended server training, or wiil attend server training within 80 days of their hire. [ also understand that at any
time the City llcense administrator ¢an, upon request, require me to produce Server Training certificates for each employee

that serves alcohol to the public in my establishment. Failure ta meet the training requirement imposed by section 15-41 may
result in the denial of a liquor lfeense pursuant to 28-A M.R.S.A. § 653 (2) (G).

Applicant, by slgnature below, agrees to abide by all laws, orders, crdinances, rules and regulatlons governing the above licensee and
further agrees that any misslatement of materlal fact may result in refusal of licenss or revocation if one has been granted. Applicant
agrees that all taxes and accounts pertaining to the premises will be paid prior to issuance of the license.

It is understood that this and any application(s) shall become public record and the applicant(s) hereby waive(s) any rights to privacy
with respe?}zo IWe, hereby authorize the release of any criminal history record Information to the City Clerk's Cffice or licensing

authority. (W by waly w«th respact thereto.
ﬁ Titls_ Dt Opevitions +— Date oo D e

Bocineas Denelopass
For more mformatran about Liguor Licenses, see Porfland Clty Code Chapter 15 at www.portia dmame gov and
M.R.8.A. Title 28-A at www.maine.gav.

Signalure

REVISED 3/18/15
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Portland, Maine Yes. Life's good here.

Permitting and Inspections Department
Michael A. Russell, MS, Director
389 Congress St. Room 307 e Portland, ME 04101 » (207) 874-8557
www.portlandmaine.qov
Supplemental Application for Dancing and Entertainment License
License accompanles a City of Portland Food Service Establishment or Food Service Establishment with Alcohol license.

O Entertainment without Dancing: $295 ﬂ Entertainment with Dancing: $529 [ After-Hours (1 a.m. ta 3 a.m.); $595

‘B
Business Name (d/b/a): . Phone:
“The Foblie Wurks 207 | 210 34|
Location Address: ) Zip:
52 Aider Shveet, Portand ¥ oY1)

Ahout Your Establishment

r—[-Jesc:ril::e In detail the type and nature of the business and proposed entertainmen:

The Pobite Works woll offer Evant s pace 4or vt oy ndividoads and ompanies -

The enlertannent portion will e decided by venlers yoda appProva by US -
Will music ke electrle, acoustical, or@(Circle)

" 7

Will amplification be used? ( %
If yes, where and at what level?
200 W _
will music by played (Clrcle all that apply):
Will you permit dancing an the premises? @N
Wil you permit danclng after 1:00 a.m.? Y@
What s the distance to the nearest resldentlal dwelling urit both inside and outside the bullding from where the .
entertainment will take place? 200
What is your targeted opening date? ' e
Does the Issuance of this license directly or indirectly benefit any City employee(s)? Y@
If Yos, list name(s) of employee(s) and department(s):

Applicant, by signature below, agrees fo abide by all laws, orders, ordinances, rules and regulations governing the above
license and further agrees that any misstatement of material fact may result in refusal of license or revocation, if one has
been granted. Applicant agrees that all faxes and accounts pertaining to the premises will be paid prior to issuance of the

license, .

It is understood that this and any application(s) shall become public record and the applicant(s) hereby waive(s) any rights
to privacy with respect thereto.

I/ We hereby authorize the release of any criminal history record Information to the City Clerk's Office or licensing
authoerity. I/ We hereby walve any rights to privacy with respect thereto.

Tite Diveckor of Oﬂé’ﬁﬁﬁ"lbﬂﬁ pate. 0 B 1D

+ Buswess Peadlopnior
the Cily Cade of Ordinance: Chapter 4 Amusentents, at www.porfiandrmaine.gov

Sighature

For more information, refer

REVISED 3/10/15




Portland, Maine it 20 VYes. Life's good here.

Permitting and Inspections Department
Michael A. Russell, M3, Director
389 Congress St. Room 307 » Portland, ME 04101 » (207) 874-8557
www.portlandmaine.gov

Qutdoor Dining Permit on Private Property

Supplemental Application
License accompanies a Clty of Porfland Focd Service Establishment or Food Service Establishment with Liguor Lisense
Valid April 1-November 15

ﬁ Outdaar Dining on Private Properly $125.00 [0 Legal Adverfissment Deposit $100.00

Business Nemo (dbfa): Pt Works 203 | 210 4ol

Location Address: 52 Mder Streer Tortland Zip: OB

Vieling Address: Ao Union OnavF  PorHamd ' odiol

Contact Person: Mawveen Littlediel & ;20:;9: 210 Y|

Gontact Porson Emal: M A e e @ HagpublicLaovke . pre.

Manager of Establishment: oo Lede Held Date of Birth:“. .99 ;'};ﬂf 210 3UD

andordy HAL, (e

Addressof Premises OWner: | o AVRK St Porblaund “ o101
Owner Information

poraie ‘Malling

e Pobhe, Wovks =2 Alder Shveot ool
Phone:

Forrt Marreon Ldefidld 6% | 240 3Y4O|

Zip

Rabert ﬁdﬁfeﬂ' Cwiney W12 %2 |2 sweeksir 24, lapBlizabell ME 0403




o

About Your Establishment

Class of License: Hl 1\

Type of food served: Boy SH&U_{S + LD{' &DC{
Please circle all that will be served: t@ Liquor £

Hours & days of operation: 9-< asd. Bant Q—QM/’['D\.Q basecdh

Number of Tables ‘«{

Number of Chairs L2

Design and Construction

« Ifyou are building a structure or adding impenvlous surface for the outdoor dining area please contact the Permitting and
Inspections Department for permitting requirements at permitting@portandmaine.goy or 874-8703.

Maintenance and Operations

¢ Outdoor dining componsnts must be within the permitted area and allow safe passage of pedestrian fraffic. Fallure to comply
may result in a revocalion of the permit.

»  Nofood shall be prepared In fhe designated outdoor dining area.
«  Qutdocr dining areas must meet ADA regulations and accessible seating s required.

I/We fully understand that the City of Portland, its agents, officers and employees accapt no responsibilily and will not be ilable for
any injury, harm or damage fo myfour person or properly arising out of the establishment's occupancy of the sidewaik or park space.
To the fullest extent permitied by law, I/We do hereby agree to assume all risk of injury, harm or damage to my/our person or
praperty (Including but not limited to all risk of injury, harm or damage to myfour property cause by the negligence of the City of
Portland, its agenis, officers or employees) arising out of the establishment's occupancy of fhe sidewalk or park space. I/We hereby
agres, to the fullest extent parmitted by law, to defend, indemnify and hold harmless the City of Portland, its agents, officers and
employees, from and against all claims, damages, losses and expenses, just or unjust, including, but not limited to costs of defense
and attorney's fees, arising out of the establishment's occupancy of the sidewalk or park space, provided that any such claims,
damage, loss or expense (1) Is attributable to bodily injury, sickness, disease, or death, or to Injury to or destruction of tangible
property including the loss of usa there from, and (2) is caused in whole or in part by any negligent act or omlssion of the
establlshment, anyone directly or indirectly employed by [t, or anyone for whose act it may be llable.

Slgnatur;/é{ﬁfﬂ{é%wd/ﬁ/ . Tiwe [ir- 6 ) : pate_ B D | @

+ busingss Developraeed

For Administrative Use Only

Amount; Request Date / Approval Notes:
Date Pald: FD: ! :
cC CA CK Health: /
PD: f
Amount; PR: /
Date Pald: Treasury: )
cC CA CK Zoning: i




TN

DIVISION USE ONLY

BUREAU OF ALCOHOL BEVERAGES AND LOTTERY OPERATIONS

DIVISION OF LIQUOR LICENSING AND ENFORCEMENT License No:
8 STATE HOUSE STATION, AUGUSTA, ME 04333-0008 Class: By:
10 WATER STREET, HALLOWELL, ME 04347 ——
TEL: {207) 624-7220 FAX: (207) 287-3434 Deposit Date:
EMAIL INQUIRIES: MAINELIQUOR@MAINE.GOV Amt. Doposited:
Cash Ck Mo:

NEW application: ﬁ Yes [INo

PRESENT LICENSE EXPIRES

INDICATTE TYPE OF PRIVILEGE: ZTMALT _Ffvinous @@PIRITUOUS

INDICATE TYPE OF LICENSE:
KRESTAURANT (Class LILILIV) [ RESTAURANT/LOUNGE (Class XI) [JCLASS A LOUNGE (Class X)
[ )HOTEL (Class LILILIV) (1 HOTEL, FOOD OPTIONAL (Class I-A) UIBED & BREAKFAST (Class V)
[J CLUB w/o Catering (Class V) (J CLUB with CATERING (Class 1) LIGOLF COURSE (Class LILIILIV)
(I TAVERN (Class IV) [ QUALIFIED CATERING 0 OTHER:

REFER TO PAGE 3 FOR FEE SCHEDULE
ALL QUESTIONS MUST BE ANSWERED IN FULL

Corporation Name: Business Name (D/B/A)
The Poblic Wks , LLe “The. Pobhie (ovks
APPLICANT(8) —(Sole Proprietor) DOB: Physical Location:
52 Aldec Streel—
DOB: City/Town ' State Zip Code
PorHand ME DYLO |
Address Mailing Address
Ao Jnion Wnark
City/Town State Zip Code City/Town State : Zip Code
Vortiand ME oYiol
Telephone Number Fax Number Business Telephone Number Fax Number
. 20%F - 240 3U0\
Federal LD. # Seller Certificaie #: .
%3 0SR20 or Sales Tax #: ”q%OL(O
Email Address: Website:
Please Print Mapy€ el @ e puishciovies. e The Public Wiwis . e,

If business is NEW or under new ownership, indicate starting date: 9 } | &S Ef 13 { 0 Pﬁi’\?)
Requested inspection date: Business hours: _ 4 —5 g

1. If premise is a Hotel or Bed & Breakfast, indicate number of rooms available for transient guests:

2, State amount of gross income from period of last license: ROOMS § FOOD § LIQUOR §

3. Is applicant a corporation, limited liability company or limited partnership? ~ YES T8, NO [
If Yes, please complete the Corporate Information required for Business Entities who are licensees.

4, Do you own or have any interest in any another Maine Liquor License? [ Yes El No
If yes, please list License Number, Name, and physical location of any other Maine Liquor Licenses.

(Use an additional sheet(s) if necessary.)

License # Mame of Business

Physical Location City / Town

On Premmise Rev, 10-2017




5. Do you permit dancing or entertainment on the licensed premises? YES E{l NO [
6. If manager is to be employed, give name: hAdvveart ia#ﬁf%ﬂi{b

7. Business records are located at:

8. Is/are applicants(s) citizens of the United States? YES El NO [
9. Is/are applicant(s) residents of the State of Maine? YES)Ei NO [

10. List name, date of birth, and place of birth for all applicants, managers, and bar managers. Gwe maiden name, if married:
Use a separate sheet of paper if necessary.

Name in Full (Print Clearly) DOB - Place of Birth
Caberk Schnofield Barreit L 13 167 | Portland.  ME
Mauveer £ilyse. LitHetiold (Mm’;wnn\ - 91422 | Do, NG

Residence address on all of the above for previous 5 years (Limit answer to city & state

Povtland, ME - (ape Elrabedh ME -~ Robert™
Vacksonulle ©L - ) Natoskda ME_* Fieopod, ME — lauveeit

11. Has/have applicant(s) or manager ever been convicted of any v101at10n of the law, other then minor traffic violations,
of any State of the United States? YES [ NO

Name: Date of Conviction:
Offense: Location:
Disposition: {use additional sheet(s) if necessary)

12. Will any law enforcement official benefit financially either directly or indirectly in your license, if issued?
Yes [ No :lﬂ If Yes, give name:

13. Has’have applicant(s) formetly held a Maine liquor license? YES [0 NO E\

14. Does/do applicant(s) own the premises? Yes Kl No [] IfNo give name and address of owner;

15. Describe in detail the premises to be licensed: (On Premise Diagram Required) mdgg,,; and sokdoor
onbneatde eNent sace f 0% el atpcine AN
16. Does% applicant(s) have all the necessary perm.lts required by the State Department of Human Services?

YES NO [ Applied for:

17. What is the distance from the premises to the NEAREST school, school dormitory, church, chapel or parish house,
measured from the main entrance of the premises to the main entrance of the school, school dormitory, church, chapel
or parish house by the ordinary course of travel?

‘Which of the above is nearest?

18. Ilave you received any assistance financially or otherwise (including any mortgages) from any source other than your-
self in the establishment of your business? YES ﬂ NO[O

If YES, give details: ‘Pank MOV¥%QQIQ,'+ loan

On Premise Rev, 10-2017




The Division of Liquor Licensing & Enforcement is hereby anthorized to obtain and examine all books, records and tax re-
turns pertaining to the business, for which this liquor license is requested, and also such books, records and returns during the
year in which any liquor license is in effect,

NOTE: *T understand that faise statements made on this form are punishable by law. Knowingly supplying false infor-
mation on this form is a Class D offense under the Criminal Code, punishable by confinement of up to one year or by mone-

tary fine of up to $2,000 or both.”

Dated at: ] a’/f‘[[wﬁi on ﬁéf , 20 / X_

————Town/City, State D te
/k/) Please sign in blue ink / / % M M
/2744 A
Signature of Applicant or Corporate Officer(s) _Signature of Agplicant ot Corporate Officer(s)
Cobevt Pa mf;H*‘ MMaireost T Litle feld)
Print Name Print Name
FEE SCHEDULE
FILING FEE: (must be included on all apPHCAIONE).....c..coveircrmscemraserersasinsssesessinsesasasssssassnsssassasmsassssssmsssssessens $ 10.00
Class I Spirituous, VINOus and MALE ..oevr e ssies s er s s sasss s ssesssabssssns tosessssssssosessos $ 900.00

CLASS I: Airlines; Civic Auditoriums; Class A Restaurants: Clubs with catering privileges; Dining
Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Vessels; Qualified Caterers;

OTB.

ClassI-A Spitituous, Vinous and Malt, Optional Food (Hotels Only) .....ceveccoeieicienecenrenineesicsssessssssssnsaaseens $1,100.00
CLASS I-A: Hotels only thai do not serve three meals a day.

Class IT  SPiriIous ONY ...ccveccivevrnimr e sreress irsrsessemssstestosssras ese s inssssssemtsssasssssssssesssssss sansastesssseansnssssssssasnssionss $ 550.00
CLASS IT: Airlines; Civic Auditoriums,; Class A Restaurants; Clubs with catenng privileges; Dining

Cars; Golf Clubs; Hotels; Indoor Iee Skating Clubs; Indoor Tennis Clubs; and Vessels.

Class IIT  VINOUS ODLY oottt s sttt stee s ees s mass e e e s st ansesssbesssasmesstataressasbssesensatasens $ 220.00
CLASSIII: Airlines; Civic Auditoriums; Class ARestaurants Clubs with catering privileges;
Dining Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Temnis Clubs; Restaurants;

Vessels; Pool Halls; and Bed and Breakfasts.

Class IV Malt LiqUuor ONLY i s serra st scsesssassss srsssssssssssssasssasssbe besetsbos brensetosrasas $ 220,00

CLASS IV: Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges;
Dining Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Tadoor Tennis Clubs; Restaurants;
Taverns; Pool Halls; and Bed and Breakfasts.

Class V  Spirituous, Vinous and Malt (Clubs without Catering, Bed & Breakfasts) ....oovvivecvovevenreiiminiiens $ 495.00
CLASS V! Clubs without catering privileges.

Class X Spirituous, Vinous and Malt — Class A LOUNBE ....cccviricrimin i nescosessmescssainssessense $2,200.00
CLASS X: Class A Lounge

Class XTI Spirituous, Vinous and Malt — Restaurant LOUIEE .....cccccvvieieeireirirsieiassessssisteciesisescmssremresenssaraseses $1,500.00
CLASS XI: Restaurant/Lounge; and OTB.

UNORGANIZED TERRITORIES $10.00 filing fee shall be paid directly to County Treasurer. All applicants in unor-
ganized territories shall submit along with their application evidence of payment to the County Treasurer.
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THe PUBILIC works

52 ALDER STHEET
PORTLAND, ME 04101

INFO@THEFUBLICWORKS.ME
207-210-3401

THERUBLICWORKS.ME




Bureau of Alcoholic Beverages and Lottery Operations

Division of Liquor Licensing & Enforcement ——
8 State Hause Station, Augusta, ME 04333-0008 DIVISION USE ONLY
10 Water Street, Hallowell, ME 04347 1 Approved
Tel: (207) 624-7220Fax: (207) 287-3434 [ Not Approved
Email Inguiries: MaineLiguori@mainge.gov By:

In an effort to clearly define your license premise and the area that consumption and storage of liquor is allowed,
The Division requires all applicanis to submit a diagram of the premise to be licensed in addition to 2 completed

license application.

Diagrams should be submitted on this form and should be as accurate as possible. Be sure to labet the areag of your
dingram including entrances, office area, kitchen, storage areas, dining rooms, lounges, funetion rooms, restroome,
decks and all areas that you are requesting approval from the Division for liquor consumption.

KITCHEN

BATHROOMS




Division of Alcoholic Beverages and Lottery For Office Use Only:

Operations License #:
Division of Liquor Licensing and Enforcement

808 Checked:

Corporate Information Required for

. vie . 100% Yes L1 Nol
Business Entities Who Are Licensees

Questions 1 to 4 must match information on file with the Maine Secretary of State’s office. If you have questions
regarding this information, please call the Secretary of State’s office at (207) 624-7752.

Please clearly complete this form in its entirety.

1. Bxact legal name: ¥y inhic, Noyvls LG

2. Doing Business As, if any: The Poblic oov¥s

3. Date of filing with Secretary of State: A{Dﬂ | 7.201% State in which you are formed: m! aing

4, If not a Maine business entity, date on which you were authorized to transact business in the State of Maine:

( 5. List the name and addresses for previous 5 years, birth dates, titles of officers, directors and list the percentage
ownership: (attach additional sheets as needed)

Date of Ownership
NAME ADDRESS (5 YEARS) Birth TITLE %
Robeuk Schofield Potheud ME L iaats| voney .
Bawrett (e Elizaeth, M i35 100
MCR_,U veen E£ [ \.{S . ﬁ&m%m“ i T FQ.C}DY G["
' -\ ME 91989 ,
uieficld (aanonens) gvgpor i RIS

(Stock ownership in non-publicly traded companies must add up to 100%.)

6. If Co-Op # of members: (list primary officers in the above boxes)

PN




7. Is any principal person involved with the entity a Jaw enforcement official?

Yes [] No JE If Yes, Name: Agency:

8. Has any principal person involved in the entity ever been convicted of any violation of the law, other than minor
traffic violations, in the United States?

Yes [|No E

9. If Yes to Question 8, please complete the following: (attached additional sheets as needed)

Name:

Date of Conviction:

Offense:

Location of Convicti

Disposition:

Signature:
—

= ‘z/\a\w

Signature of Duly Authorized Person Date

Potenr &. B actilete
Print Name of Duly Authorized Person

Submit Completed Forms to:

Bureau of Alcoholic Beverages

Division of Liquor Licensing and Enforcement

8 State House Station, Augusta, Me 04333-0008 (Regular address)
10 Water Street, Hallowell, ME 04347 (Overnight address)
Telephone Inquiries: (207) 624-7220 Fax: (207)287-3434

Email Inquiries: Mainel.iquor@Maine.gov




8/14/2018 City of Porlland Mall - Re: The Public Works

Portland
e Geaale' pood e, Jessica Hanscombe <fhanscombe@portlandmaine.govs

Maine

Re: The Public Works

KevIn Cashman <kevindc@pertlandmaine.gov> Tue, Aug 14, 2018 af 2;21 PM

To: Jessica Hanscombe <jhanscombe@portlandrmaine.gov>
Ce: Benjamin Pearson <pnp@portlandmaine.gov>, Danielle Buck <dbuck@poritandmaine.gov=, David Petruccelli <petruccellid@poriandmalne.gov>, Eric Gobb

<ecobb@portlandmalne.gov>, James Sweatt <|js@portlandmalne.goy>, John Brennan <brennan|@portlandmalne.gav>, Katharlne Cahaon
<kcahoon@portlandrmaina.gov>, Lauria Carlson <lac@porilandmaina.gov>, Scatt Reynolds <sreynolds@portlandmaina.gov>, Tom Williams <tw@parllandmaine.gov>,
Treasury Division <freasury@portlandmaine.gov>, Vernon Mallach <ywm@portlandmaine.gov>, Zoning <zoning@portlandmaine.gev>, Keri Ousllette

<kouellette@porilandmaine.gov=>
PD has no cbjactions.

Kevin C.

On Tug, Aug 14, 2018 at 10:22 AM, Jesslca Hanscombe <Jhanscombe@ portlandmalne.gov> wrote:
Good Morning

Please see the attached application for The Public Works. This wlll be going before council on 9/5.
Please note with outdoor dining that their fence will be moveable.
Please advise. Thanks Jessica

Jesslca Blais Hanscambe

Licensing and Reglstration Coardinater
388 Congress Streel Room 307

Portland, Maine 041¢1

207-874-8783
jhanscombe@portlandmaine.gov

Lt. Kevin Cashman

Portland Police Department

Patrol Division

109 Middle St

Portland, Maine 04101

(0) 207-756-8294
kevinde@porilandmaine.gov.

Hours - Saturday thru Tuesday (4pm-2am)

https:/rnall.goagle.com/mail/u/0/7ui=2&ik=c4 96 3c34f8jsvar=E_wlq3A0qDs.an.&cbl=gmafl_fo_180807.12_p3&view=pt&msg=16539ac21eBdd2328cat... 1M
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Bf14/2018 hitps:/fvwwh.informe.org/cgl-blnfonline/per/getrecord pl?e=BL@parlandmaine.gov&f=MIGS9D687614&1=3615792

MAINE STATE BUREAU OF IDENTIFICATION
45 Commerce Drive, Suite 1/ STATE HOUSE STATION # 42
AUGUBTA, ME 04333
{207) 624.7240 (VOICE)

JESSICA HANSCOMEE
389 CONGRESS ST.
ROOM 307

PORTLAND, ME 04101

Transaction Response # MIQ99DG87614

Criminal History Record

Introduction

This crimlnal hisfory record was produced In response {o the following request { Produced on 2018-08-14 ) :
Inquirles Nama(s} MAUREEN MANSMANN (1988-11-09)

NO MATCH WAS FOUND FOR YOUR REQUEST.

https:/fwwwi.Informe.org/egi-binfonline/perfgetrecord. pi?e=BL@portlandmaine.gov&f=MIQOSD8876 14 &i=3615792
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8/14/2018 hitps:/fwwws.Infarme.orglegl-binfoniinefpcr/getrecord. pi7e=BL@portlandmaine gov&f=MIQ89D687612&i=36 15791

. Hagey
MAINE STATE BUREALU OF IDENTIFICATION
45 Commarca Drive, Sulte 1/ STATE HOUSE STATION # 42
AUGUSTA, ME 04333
(207) 624-T240 (VOIGE)

JESSICA HANSCOMBE
383 CONGRESS ST.
ROOM 307
PORTLAND, ME 04101

Transaction Response #: MIQ99D687612

Criminal History Record

Intraduction

This criminal history record was produced in response to the following request { Produced on 2018-08-14 ) :
Inquiries Name(s) MAUREEN LITTLEFIELD (1988-11-09) ’

NO MATCH WAS FOUND FOR YOUR REQUEST.

hitps:/iwwwSb.infarme,org/cgi-binfonlinefper/getrecord.pl?7e=BL@portlandmalne.gov&=MIQ99068761281=3615791

Ul




8/14/2018 hitps:/iww5.informe.orglegl-binfanline/per/getrecord.pl?e=BL@portlandmaine. govaf=MIQD9D6876164i=36 16790

'\.{5{‘“ AL
MAINE STATE BUREAU OF [DENTIFICATICN
45 Commarce Drive, Sulle 1  STATE HOUSE STATION & 42
AUGUSTA, ME 04333
(207) 624-7248 (VOICE)

JESSICA HANSCOMBE
389 CONGRESS ST,
ROOM 307

PORTLAND, ME 04101
Transaction Response # MIQ99D6G87616

Criminal History Record

Introduction

This criminal history record was produced in response to the following request { Produced on 2018-08-14 ) :
Inquiries Name(s) ROBERT BARRETT (1982-11-13)

The infermation in this criminal history record Is provided subject to the following caveats:

Important! When a criminal history record and juvenile crime Information record check Is processed by the State Bureau of Identification
using personal identifiers such as name and date of birth, it is possible that the record supplied belongs to another person with the same
or essentially similar name and date of birth. Confirmation that convictions relate to person whose record has been requested requires
fingerprint comparison. If the informatlon contained in this response will be used to disqualify an applicant for employment, housing,
credit, or other benefits or programs, the person making the eligibitity determination using this record should provide the applicant with
anh opportunity to complete or contest the accuracy of the criminal history information in the response. An individual may request
amendment or correction of criminal history record information by a criminal justice agency pursuant to 16 M.R.5. sectlon 709,

*THIS RESPONSE IS BEING PRODUCED FOR YOUR REQUEST SENT: 2018-08-14

This record, effective September 1, 2000, contains information relating to persons amrested as fugitives from justice, 15 M.R.S section
201.4 or arrested or charged with Maine crimes. It does not include former crimes no longer classified as criminal, or Class D and E
crimes in Title 12 or Tilfe 29-A, former Title 29, unless the crime is alcohol-ralated or drug-related 25 M.R.S. section 1541.4-AA. For
information regarding excluded Marlne Resources crimes in Title 12, contact the Department of Marine Resources. For infarmation
regarding excluded Inland Fisheries and Wildlife crimes in Title 12, contact the Department of Inland Fisheries and Wildlife. For
information relating to excluded crimes in Title 29-A former Title 29, contact the Secretary of State, Motor Vehicle Division. A list of

former crimes is availabie from this Bureau.

THE FOLLOWING ATN(S) ARE UNSUPPORTED BY FINGERPRINTS IN STATE BUREAU OF IDENTIFICATION FILES: (548334A).

Identification
Subject Name/or potentlai Alias Name(s)

BARRETT, ROBERT -

Subject Descripilon {date informatlon provided listed in parenthases)

State ID Number DOC Number

MEO0125247 Unknown/NA

Sex Race Skin Tone
Unknown/NA Unknown/NA Unknown/NA
Helght Welght Date of Birth
Unknown/NA Unknown/NA 1982-11-13
Hair Color Eye Color

https:/fwww5.informe.org/cgi-binfoniine/per/getrecord.pl?e=BL@porilandmaine. gov&=MIQIID6876 16&i=3615730 113
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B/14/2018 https:/iwewb.informe.orglegi-binfonline/per/getrecord.pl?e=BL@porilandmaine.gov&f=MIQB9DE87616&I=36 15790
Unknown/NA Unknown/NA

Scars, Marks, and Tatfoos

Unknown/NA

Place of Birth Citizenship
Unknown/NA Unknown/NA
Residence

Residence as of 2007-05-15
Address 72 WELLWQOOD RD

PORTLAND, ME

Caution Information
Firearms Digqualified ' X = Unknown

Criminal History

l Cycle 001 |
ATN/Tracking Number 548334A

Earliest Event Date 2001-04-22

Arrest/Charge {Cycle 001}

Arrest/iCharge Date 2001-04-22

Arresting/Charging Agency PORTLAND PD; ME0OD30500

Subject Namea(s) BARRETT, ROBERT

Arrest Type Adult

Charge 1

Charge Number 5483344 001
Charge Tracking Number 548334A

Charge Case Number MEO14481

Agency PORTLAND FD; MEQOQ30500
Cffense Date 2001-04-22
Charge Description OPERATING UNDER THE INFLUENCE (Charge Class D)

Statute 29-A MRSA SUBSECTION 2411(1)

State Sequence Code 1197
Severity Misdemeanor

Prosecutor Disposition No data supplied

Court Disposition (Cycle 001)
Court Case Number CR 2001-03417
Court Agency 9TH DISTRICT COURT PORTLAND; MEQO3035J
Charge 1
Charge Number 548334A 001
Charge Tracking Number 548334A
Agency 9TH DISTRICT COURT PORTLAND; MEO03035J
Offenge Date 2001-04-22
Charge Description OPERATING UNDER THE INFLUENCE {Charge Class D}
Statute 29-A MRSA SUBSECTION 2411(1)
State Sequence Code 1197
Severity Misdemeanor
Dispositlon 2001-07-05; DISMISSED BY DA/AG - PLED OTHER GHARGE

Sentencing No data supplied

Corrections No data supplied

https://www5.informe.org/cgi-binfonline/per/getrecord. pite=BL@portlandmaine.gov&i=MIQI90687616&i=3615790 2/3




B/14/2018

Index of Agencies

https :iwwws. Informe.org/cgi-binfonline/per/getrecord. pi?e=BL@portlandmaine.gov&f=MIQI9DE8 761 6&i=3615760

Agency 9TH DISTRICT COURT PORTLAND; MEQ03035J
Agency Telephone 207-822-4200
Address 205 NEWBURY ST
PORTLAND, ME 04101
Agency PORTLAND PD; MEQO30500
Agency Telephone 207-874-8479
Address 109 MIDDLE ST

PORTLAND, ME 04111

https:{fwww3.Informe.org/egl-tinfonline/per/getrecord pi?e=BL@portfandmaine.gov&f=MIQSOD687616&|=3615790
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Portland, Maine ; Yes. Life’s good here.

Permitting and Inspections Department
Michael A. Russell, MS, Director

Augnst 14,2018

The Public Works LLC
36 Union Wharf
Portland ME 04101

Re: The Public Works, LL.C dba The Public Works. Application for a Class IIT &
IV FSE with Entertainment with Dance and Outdoor Dining on Private Property at
52 Adler Street.

Dear Maureen Littlefield,

This letter shall serve as a reminder of the public hearing before the Portland City
Council on Wednesday September 5, 2018 at 5:30 p.m., for the review of application
for a Class Ill & 1V FSE with Entertainment with Dance and Outdoor Dining on Private
Property at 52 Adler Strect. The meeting will take place in Council Chambers on the 2™
floor of City Hall, 389 Congress Street, Portland, ME 04101.

You or a representative of the business must be present at this meeting in the event that
the city council has questions regarding the license application. If there is no
representation and questions arise, the item may be postponed.

Please contact our office directly with questions at (207) §74-8557 or
jhanscombe(@portlandmaine.gov.

Licensing\and Registration Coordinator

Ph (207)874-8557 Fx (207)874-8612 TTY 874-8936
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Legal Advertisement

Notice of Public Hearing
City of Portland

A Public Hearing will be held on September 5, 2018 at 5:30 P.M., in City Council Chambers, 389
Congress St, The Public Works, LL.C dba The Public Works. Application for a Class IIl & IV
FSE with Entertainment with Dance and Outdoor Dining on Private Property at 52 Adler Street.
Sponsored by Michael Russell, Director of Permitting and Inspections.
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s S S 4Y%0  CITY OF PORTLAND N Moo )
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL PIOUS ALI (A/L)
BRIAN E. BATSON (3) NICHOLAS M. MAVODONES, TR (A/L)
JUSTIN COSTA (4)
ORDER
GRANTING MUNICIPAL OFFICERS’
APPROVALI OF:

Portland Donuts, Inc. dba Dunkin Donuts. Application for a Feood Service Establishment
with Preparation at 325 St. John Street for 24 hour service.
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Plymouth Engineering, Inc.

P.0O. Box 46 - 30 Lower Detroit Road

Plymounth, Maine 04569
info@plymouthengineering. com
Tel: (207) 257-2071 fax: (207) 257-2130

August 8, 2018

City Council Members
City of Portland

389 Congress Street
Portland, ME 04101

Extended Hours of Operation Request — Business License Application:
Dunkin’ Donuts Restaurant, 325 St. John Street, Portland, Maine

On behalf of the owner/applicant, Dunkin’ Brands, Inc. and their Franchisee, we are pleased to present
this letter in support of a request to the City Councit to consider extending the hours of operation for the
proposed Dunkin’ Donuts Drive-Thru Restaurant at 325 St. John Street, Portland, Maine.

The applicant and their Franchisee currently operate a Dunkin' Donuts Drive-Thru restaurant at 327 St.
John Street and are proposing to move the business to a new building on the adjacent lot located at
325 St. John Street. The current restaurant and drive-thru are open 24-hours a day, 7 days a week to
offer baked goods and hot and cold beverages commonly served by a Dunkin’ Donuts restaurant.

The applicant’s proposal is currently under review by the Planning Department and Planning Board for
a Level |l] Site Plan Application as well as a Conditional Use Application (for the Drive-Thru use) within
the B-2 Zone. The current Land Use Code has the following description for a restaurant use within the
“Permitted Uses” Table;
Restaurants, except that restaurants shall close for all purposes including the service of alcohof
no flater than 11:00 PM unless otherwise authorized by the City Council.

The applicant is applying for their business license early on in the review process to get the hours of
operation defined for this project. The resulting definition will be presented to the Planning Board so
they may include it in their findings of fact, when appropriate. The appiicant is requesting that the City
Council extend the hours of operation for this proposed use to 24-hours a day, 7 days a week. The
basis for this request is included below:

The applicant and Franchisee currently operate a 24-hour, 7 days a week drive-thru restaurant and
drive-thru on an adjacent parcel. The proposed use will have little to no new impact to the neighboring
properties once it is constructed. Currently, vehicles using the drive-thru at 327 St. John Street enter
the site via St. John Street and are required to exit the site via Valley Street. There are residential uses
along Valley Street while the uses on St. John Street are business related. The proposed drive-thru at
325 St. John Street will require vehicles to exit the site via St. John Street, limiting the exposure to
Valley Street. Landscaping and site grading will be installed such that headlights will be buffered from
Valley Street while using the restaurant.

The Franchisee has indicated that approximately 6.6 percent of his current weekly sales come between
the hours 11:00 PM and 4:00 AM and that the cliental is traditionally employees from area hospitals,
police officers, fire fighters, EMT’s, cab drivers and fishermen. If this business were to close at 11:00
PM it would negatively impact the clientele that have traditionally been patrons of the business because
of the convenient hours of operation. Additionally, the loss of overnight revenue on top of other financial
commitments associated with the new restaurant, would present a financial hardship for the Franchisee.

There is a similar restaurant and drive-thru use across the street from 327 and 325 St. John Street and
their drive-thru window is advertised as being open from 5:00 AM to 4:00 AM each day. Since itis a




similar use that offers similar items for sale, one could conclude that these types of hours are not
uncommon to the immediate area and could continue to be offered with little to no negative impacts on
neighboring buildings.

Because of the current configuration and business model of the Dunkin’ Donuts restaurant use, the
similarity of uses in the immediate area, the availability to overnight patrons and proposed buffering of
headlights from neighboring residential buildings, the applicant requests that the City Council authorize
the proposed Dunkin® Donuts restaurant and drive-thru use at 325 St. John Street to be open 24-hours
a day, 7 days a week,

We thank you for considering this request and we look forward to working the City Staff and Council
members through this process. Please feel free to contact us with any questions.

Respectfully,
PLYMOUTH ENGINEERING, INC.

iy

Jon H. Whitten, Jr., P.E.
Senior Project Manager
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TO; Mavyar Strimling and Members of the City Council

FROM: Stuart G. O’Brien, City Planning Director

DATE: August 13, 2018

SUBIECT: Zoning/Planning Context: Praposed hours of operation Dunkin Donut restaurant and drive-through
325 st John Street (new location} {to accompany Business License request for variation of hours)

CC: Jon Jennings, City Managet; Jeff Levine, Planning and Urban Development Director

1. Introduction

Dunkin’ Brands, Inc has requested site plan and conditional use approval for a new Dunkin Donuts restaurant, with a-
2-lane drive-through, on the site next to the existing Dunkin’ Donuts at 325 St John Street In the B2 zone {as shown
below)., The proposad site layout showing the location of the
restaurant and the drive-through |znes, is attached as Appendix 1.

The project was considered at a Planning Board Workshop on 7.24.18
where the applicant Indicated that they were seeking late
night/overnight hours for both the restaurant and drive through. This
request requires, under the B2 Zone text l[anguage, the approval of the
City Council.

The purpose of this Memorandum is to set out the zoning/planning
framework and clarify the current proposal and the surrounding Jand
use context for the CounciFs information.

4

2,  Zoning Review Requirements
The B2 zone includes the following provisions which relate to the hours of operation of the proposed new Dunkin

Donuts restaurant and drive-through:

= B2 Permitted Use Table {14-482): The restaurant must close at 11pm unless authorized by the City Council
{interpreted to be through the business licensing process) - sce extract below from the B2 Permitted Use '

Table in 14-282:

It should be noted that the McDonalds restaurant and drive through across the street is also in the B2 zone and
its restaurant is required to close at 11pm, while the drive-through operates 24-hours a day. It Is unclear how
such an operation schedule was authorized. McDonalds was rebuilt in 2008 when the drive-through was ot a
conditiona} use under a previous version of the B-2. The existing Dunkin Donuts was also developed prior to

these B2 zoning regulations.

o B2 Permitted Use Table (14-482): “Drive-throughs associated with a permitted or conditional use” are a
Conditional Use under the current zoning, which means that the Platining Board may consider the impacts of

the drive-through hours.




T

3.  Planning Board Review Requirements
Under the B2 Conditional Use review (14-483) the proximity to residential uses of the drive-through elements,

including waiting vehicles, must meet specified standards. In this case the dimensional standards have been met, and
the drive-through traffic exits onto St John Street. The Conditional Use provisions also include the following text that

relates to the drive-through hours of operation:

[ Hours of Operation: The Board, as part of Its review, may take inte consideration the impact hours of
operation may have on adjoining uses.

The proposed site for the new Dunkin Danuts abuts the R7
overlay zone as shewn in the Zoning Context plan ahove, and
the area encircled In green on the Uses Context plan (right)
Includes approximately 30 dwelling units, including some
managed by the nearby Shalom House. Otherwise the uses
around the proposed Dunkin Donuts are commercial, with the
Inn at St John overlooking the site.

APPENDIX 1:
Proposed Site Plan new Dunkin Donuts at 325 St John Street
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Portland, Maine
v

Parmitting and Inspections Department
Michael A. Russell, MS, Directar
389 Congress St. Room 307 # Portland, ME 04101 e (207) 874-8557
www.portlandmaine.gov
Application for Food Service Establishment or Commissary Kitchen License
License expires annually on January 31

Application Fee: $45 W FSE with Preparation or Commissary Kitchen License: $459

M Health Inspection $150.00 [ FSE without Preparation License: $181 [ JBeer & Wine Take-Out: $415

Business Information

Business Name (/2 | portland Donuts, Inc. dfb/a Dunkin Donuts | 7" | 207-772-7561

rocation Address 325 St. John Street, Portland 2904102

i fosaton: -+ o Lang's Express Chinese Restaurant

Mallng Address: 325 St. John Street, Portland 7904102

Gontact Person: David DaRosa Phone: | 207-751-6622

coneetPereenEmal: | dkdarosa@comcast.net |

Manager of Establishment: DaVid DaRosa Phone: 207_751 "6622

Cangloray Dunkin Brands, Inc.

ddress of remises Owner: | 130 Royall Street, Canton, MA 2P 02021
Sole Proprietor/Partnership Information (if Corporation, leave blank)

Name of Owner{s) Date of Birth Residence Address

Corporate/LLC/Non-Profit Organization Applicants {If Sole Proprietor or Partnership, leave blank)

Corporate Name Corparate Mailing Address

Portland Donuts, Inc. 104 Pleasant St., Suite 1, Brunswick, ME 04011
Contact Person: Davi d DaRosa Phonea; 207_75 1-6622
Pringlpal Officers Title Date of Birth Residence Address

David DaRosa President | 11-05-1970 |26 Tamarack Drive, Brunswick, ME 04011

Karen DaRosa Treasurer | 01-26-1970 | 26 Tamarack Drive, Brunswick, ME 04011
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About Your Establishment

Type of Food Served (include a menu): Coffas and Raked Goods

Hours & Days of Qperation: 2417

Certified Food Protection Manager Gertificate number & expiration date; '™ Gray-132431ﬂ?1'E)@ - (24202
If this has not yet been obtained, indicate that it is pending. Please have it ready for your health inspection.

QUESTION- Far Food Service Estahllshments ONLY: YesINo

will you have entertainment on the premnses’-‘ (If yes, a Supplemenlal Appllcatnon for Danelng & Entertalnment is reqmred ) Y@

Will you permit dancing en the premrses” J Y@l o
Wlllyeupenmtdancmgafter‘rOOam? R o . . Y/@
Will y you have oltside dlnmg’f (If yes an Ouldaor Dming Applrcatlon is requ:red) S - R . Y@ -

if yes, will the outside dining be on PUBLIC or PRIVATE property (clrcle Dne) S YN
Wil you have eny amusement devices (plnball wdeo games jukebox)'? T - r Y@ -

If yes, please llst lhe number of pmball meehmes emusements ' ‘pddi tables: A

What is your targeted opening date? ot
Does the Issuance of this license directly ar indirectly benef t any C|ty employee(s) B - o Y@ -

If Yes list name(s) of employee(s) and department(s) i

l Have any of the appllcants |nclud|ng the corpomtmn (|f appllcable) ever held a buslness Ireenee W|th the City of Porlland? r @N .

1 Yes please fist business name(e) and locauon(s) Partland Donuts, Inc. @327 St. John Streel
DKD Donuts, LLC@1412 Congrass Street ND Donuts, LLC@554 Congress Street

Is any erincipalnel;ﬁcer under t.hemag].e of 182 ' ' . - Y@

For Community Kitchen Operators ONLY:
It is your responsibility to maintaln a schedule of users and assure sufficient time for cleaning and sanitizing between uses.

Applicant, by signature below, agrees to abide by all laws, orders, ardinances, rules and regulations goveming the above licensee and

further agrees that any misstaterment of material fact may result in refusal of license or revocalion if one has been granled. Applicant
agrees that all taxes and accounts pertaining to the premises will be paid prior to issuance of the license.

It Is understood that this and any appllcanon(s) shall become public recard and the applicant(s) hereby walve{s) any Hghis to privacy
with respect thersto. I/\We, hereby authorize the release of any criminal history record information ta the City Clerk’s Office or licensing
authority. l/We, hereby waive any rights t y with respect thereto,

Signalure r) = j b Title President Date e-i3-18

For more information about Food Service Establishments and Community Kilchens, see Portiand City Code Chapler 11 at:
www.poitlandmaine.gov

For Administrative Use Only

Amount: Request Date / Approval Notes:
Date Paid: FD: /
CcC CA CK Health: /
PD; /
Amount: Ps: f
Date Paid: Treasury: f
CC CA CK Zoning: {

REVISED 3/10/15
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PC: 300407 - Portland, Mg

Heourly Sales Activity |

12:00 AM 5242.72 0.69% $0.29 $0.00 $242.43 a6 $3.68 $3.67
1:00 AM $366.49 1.05% $3.70 $0.00 $362,79 68 $5.31 46,26
2:00 AM $329.95 0.94% $0.23 $0.00 $329,72 75 $4.40 $4.40
3:00 AM $458,32 1.319% $6.95 $0.00 $451.36 104 $4.41 $4.34
4:00 AM $972.94 2.78% $10.00 0,00 $962.84 216 $4.50 $4.46
5:00 AM $1,353,05 3.87% $7.88 $2.75 41,342.42 310 $4.38 44.33
6:00 AM $2,582,15 7.39% $29.25 $2,15 $2,550,75 534 44.84 $4.78
7:00 AM $3,497.04 10.01% $58,79 $10,07 43,428.18 718 $4.88 $4.77
8:00 AM $3,749.61 10.73% $69.46 $0.00 $3,680.15 708 $5.31 $5.21
9:00 AM $3,571,16 10.22% $41.05 $7.14 $3,522.97 660 $5.43 $5.34
10:00 AM $3,045,23 8.71% $56.12 $0.00 $2,989.11 548 $5.56 $5.45
11:00 AM $2,422,90 6.93% $23.15 $0.00 $2,399,75 460 $5.27 $5.22
12:00 PM $2,311.25 5.61% $29.52 $0.00 $2,281.73 471 $4.91 $4.84
1:00 PM $1,440.38 2,12% $23.34 42,79 $1,414.25 321 $4.50 44,41
2:00 PM $1,573,49 4.50% $34.38 $16.95 $1,522.16 245 $4.59 $4.41
3:00 PM $1,492,04 4.27% $13.32 $0.00 $1,478.72 338 £4,40 $4.36
4:00 PM $1,062.61 3.06% $11.15 $1.55 $1,049.91 254 $4.20 $4.13
5:00 PM 86,43 2.54%, $32.24 $0.00 $854,19 216 $4.10 $3.95
6:00 PM 893,06 2,56% $31,54 50.00 $861.52 237 $3.77 $3.64
7:00 PM $589,89 1.68% 58.99 $0.00 $579.90 136 $4.33 44,26
8:00 PM $530,05 1,52% $11,54 $2.75 $515.76 127 $4.21 $4.06
9:00 PM $626,95 1.79% $6.03 $0.75 $6520.17 151 44.18 $4.11
10:00 PM 4582.52 1.67% $5.50 43,89 $573.13 146 $4,02 $3.93
11:00 PM $372.95 1.07% §2.72 $0.00 $370,23 93} $4.01 $3.98
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Haeurly Sales Activity Rep

PC: 300407 - Portland, ME

12:00 AM $12,776.83 0.77% $170.62 $17.94 $12,588.27 3,362 $2.80 $3.74
1:00 AM $16,047.27 0.97% $183,69 45.45 $15,858.13 3,772 $4.26 $4.20
2:00 AM $17,917.06 1.08%) $402.29 410,34 $17,504.43 4,099 $4,37 $4,27
3:00 AM $24,967.92 1.51% $506.76 $30.69 $24,430,47 6,008 44,16 $4.07
4:00 AM $37,773.49 2.28% $593,51 $51.55 $37,128.43 8,825 $4.25 $4.21
5:00 AM 464,115.06 3.88% $1,245.45 $956.25 $61,913.36 14,973] 44,32 $4.14
6:00 AM $115,174.57 6.96% $2,821 .57 $633.62 $111,719.38 25,572 $4.51 $4.37
7:00 AM $168,596.46 10.19% $4,401.17 £204.58 $163,990.71 34,620 £4.38 $4.74
8:00 AM $177,663.87 10,74% $4,494.03 $287.43 $172,882.41 34,086 $5.09 $4.94
9:00 AM $172,242.48 10.41% $3,643.31 $244.56 $168,354,61 3,552 $5.14 45,02
10:00 AM $149,263.30 9.02% $3,230.15 $314.91 $145,718.24 29,756 $5,03 $4,90
11:00 AM $118,849.70 7.18% $2,845.41 $770,37 $115,233.92 24,247 $4.92 $4.75
12;00 PM $101,650.47 6.14% $2,529.28 $418.13 $98,703.06 22,360 $4.56 $4.41
1:00 PM $78,838.40 4.77% $2,147.32 $398.57 $76,292.51 18,282 $4.33 $4.17
2:00 PM $74,750.34 4,52% $2,026.62 $133.04 $72,590.68 18,445 $4.06 $3.94
3:00 PM $67,263.92 4.07% $1,740,10 $102.26 $55,421.56 16,913 $3.98 $3.87
4:00 PM $53,115.18 3.21% $1,379.41 $88.21 $51,647.56 13,536 43,93 $3.82
5:00 PM $44,747.35 2.70% $1,117.45 $66.87 $43,563.03 11,426 43,92 43.81
6:00 PM $47,279.43 2.86% $1,095.00 $207.95 $45,976.54 12,173 $3.89 $3.78
7:00 PM $28,181.54 1.70% $597.31 $50.80 $27,533.43 7,302 $3.88 $3.77
8:00 PM $21,221.47 1.28% $394.31 $37.89 $20,769.27 5,440 $3.01 $3.82
9:00 PM $21,719.24 1.31% $514.26 £63,70 $21,141.28 5,872 3,71 $3.60
10:00 PM $23,549.87 1.42% $457.54 $23.83 $23,068.50 6,251 $3.77 $3.69
11:00 PM $16,682,37 1.01% $366.64 §7.08 $16,308.65 4,382 $3.81 $3.72
654387657
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8H15/2018 City of Porftand Mai - Re: Dunkin Donuts

Portland|
Maine

Yer ool ud [, Jessica Hanscombe <jhanscombe@portlandmaine.goy>

Re: Dunkin Donuts

Robert Martin <rmm@portiandmaine.gov> Wed, Aug 15, 2018 at 1:52 PM

To: Jessica Hanscombe <fhanscombe@porttandmaine.gove

Police have no objections

On Mon, Aug 13, 2018 at 4:11 PM Jessica Hanscombe <Jhanscombe@portlandmalne.gov:> wrote:
Goed Afternoon

Please see the attached application. This will be galng before coundil for approval of the hours. Please advlse. Thanks Jessica

Jessica Blais Hanscombe

Licensing and Registration Coordinator
389 Congress Strael Room 307

Partland, Maine 04101

207-874-8783
jhanscombe@pertiandmaine.gov

Lieutenant Roberf Martin
Porlland Police Department
Criminal Investigation Division
109 Middle Sireet

Porlland, Maine 04101

Office: {(207) 874-8604
RMM@PcrlandMaine.gov
Fallow us g@PolicePorliand

https:#mail.google.commailfu/0/?ui=28ik=c4 9f63c34f8jsver=0kPEP|DBEqM.en.&cbi=gmail_fe_180808,12_p1&view=ptamsg=1653eb849ic5317&sea... 1M




Portland, Maine Yes. Life’s good here.

Permitting and Inspections Department
Michael A. Russell, MS, Director

August 14, 2018

Portland Donuts Inc
104 Pleasant Street Suite 1
Brunswick ME 04011

Re: Portland Donuts, Inc. dba Dunkin Donuts. Application for a Food Service
Establishment with Preparation at 325 St. John Street for 24 hour service.

Dear David DaRosa,

This letter shall serve as a reminder of the public hearing before the Portland City
Council on Wednesday September 5, 2018 at 5:30 p.m., for the review of application
for a Food Service Establishment with Preparation at 325 St. John Street for 24 hour
service. The meeting will take place in Council Chambers on the 2™ floor of City Hall,
389 Congress Street, Portland, ME 04101.

You or a representative of the business must be present at this meeting in the event that
the city council has questions regarding the license application. If there is no
representation and questions arise, the item may be postponed.

Please contact our office directly with questions at (207) 874-8557 or
jhanscombe(@portlandmaine. pov.

incerely,

Jessica Hanscombe
Licensing and Registration Coordinator

389 Congress Street, Portland, Maine 04101-3509 Ph (207)874-8557 Fx (207)874-8612 TTY 874-8936
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Legal Advertisement

Notice of Public Hearing
City of Portland

A Public Hearing will be held on September 5, 2018 at 5:30 P.M., in City Council Chambers, 389
Congress St, Portland Donuts, Inc. dba Dunkin Donuts. Application for a Food Service
Establishment with Preparation at 325 St. John Street for 24 hour service. Sponsored by Michael
Russell, Director of Permitting and Inspections.
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A Ty MO0 CITY OF PORTLAND s
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL PIOUS ALI(A/L)
BRIAN E. BATSON (3) _ NICHOLAS M. MAYODONES, JR (A/L)
JUSTIN COSTA (4) .
ORDER
GRANTING MUNICIPAL OFFICERS’
APPROVAL OF:

Definitive Brewing Company LLC dba Definitive Brewing Company. Application for
Entertainment with Dance at 35 Industrial Way.
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BREWING COMPANTY

Definitive Brewing Company, LLC
35 Industrial Way
Portland, ME 04103

Email: jroberts@definitivebrewing.com

August 3, 2018

Mavyor and Members of the City Council of Portland, Maine
389 Congress Street
Portland, ME 04101

We are writing to let you know of our intent to add live entertainment to our existing taproom location.
As we head into the months after the busy tourist season, we feel that it might be necessary to have the
opportunity to conduct some live entertainment with dancing, up to once per week.

We look forward to discussing our plans with you and have been very happy with the startup of our
company in this great city.

Thanks,

Josh Roberts
Founder / Chief Financiatl Officer
Definitive Brewing Company, LLC

207-441-4024
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e
Portland, Maine 16930 Yes. Life's good here,
LN

Permitting and Inspections Department
Michael A. Russell, MS, Director
388 Congress St. Room 307 « Portland, ME 04101 e (207) 874-8557
www.portlandmaine.qov

Supplemental Application for Dancing and Entertainment License
License accompanies a Clty of Portland Food Service Establishment or Food Service Establishment with Alcohol llcense,

O Entertainment without Dancing: $295 Y Entertainment with Dancing: $52¢ LI After-Hours (1 a.m. to 3 am.): $595 ’

Business Informatlon

Business Name (d/b/a): OQL,‘M',]R gmwiw, GMr\mnr.] | (,L{, ?07 . l{ L(b _ \1 14 (7
Location Address: 2 5 :E,, dug l\p‘m l Wﬂk? | Vw‘ ‘nﬂm‘m E Zip: 0 l.f {& 3

About Your Establishment

Phone:

Describe in Eietail the“t'\—/—;.a-éiénd natu;g of {he_buélﬂe;;and proposea;tértamment .

Wil music be slectrc, acoustical, opboth
Wil amplification be used? - T “_"'m"“_""i"“"""’7‘“_@7*#'

If yés. wﬁere ah}i a'tAv;hat Ie\'};i?rm o

Inside N ?}if’i_f._%f&_,. Avehal pfes '%ﬁ‘"‘m%/":"&/-f O T

Wil music by played (Circle all that apply): @ ‘

Will you permit dancing on the premises? ¢
.Wihli";c_)'ﬂ;é;rﬁftﬂ&_éﬁé-i“ﬂéE Hor 1700 T e e e o e o e h__Y@
What is the distance to the nearest residential dwelling Ui bolf insids and ousiio the building from where the | T

entertainment will take placa? 3 o 28 Riverside £
hetisyouaploi s 58 piregd, open > £/i9/20j8 T[T

Does the Issuance of this license directly or indirectly benefit any City em ployee(s)? Y@

If Yes, list name(s) of employee(s) and department(s):

Applicant, by signature below, agrees to ablde by all laws, orders, ordinances, rules and regulations governing the above
license and further agrees that any misstatement of material fact may resuit in refusal of license or revocation, if one has
been granted. Applicant agrees that all taxes and accounts pertaining fo the premises will be paid prior o fssuance of the

license.

it is understood that this and any application(s) shail become public record and the applicant(s) hereby waive(s) any rights
to privacy with respect thereto.

i We hereby authorize the release of any criminal history record information to the City Clerk's Office or licensing
authorlty. I/ We hereby waive any rights to privacy with respect thereto.

Signature .//’4?( Title_/@-urtfltl" /C’% Date g/‘; /’2"9 /&

For mge& information, refer to the City Code of Ordinance: Chapler 4 Amusements, at www.porflandmaine.gov

REVISED 3/10/15
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City of Portland

Permitting and Inspections Department

Business Name:  DEFINITIVE BREWING COMPANY Classification: Brewery/Winery/Distillery
Business Location: 35 INDUSTRIAL WAY Description:

Portiand, ME 04101
Owner: DEFINITIVE BREWING LLC
License Number:  1L-000367-2018 Entertainment Type: Entertainment with Dance
| 4 Date: After Hours Entertainment: No
ssued Date: 5/15/2018 Outdoor Dining: Private

Expiration Date:  5/15/2019

Michae! A. Russell, Director

TH1S LICENSE IS NOT TRANSFERRABLE
PLEASE POST IN A CONSPICUOUS PLACE

BILLING CONTACT

DEFINITIVE BREWING LLC
35 Industrial Way
Portland, Me 04103
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8/14/2018 City of Portland Mall - Re: Definilive Brewing

Poitland
Jesslca Hanscombe <Jhanscombe@portlandmalne.gov>

a2 fxgles mocd e,

Maine

Re: Definitive Brewing

Kevin Cashman <kevinde@portlandmaine.gov> Tue, Aug 14, 2018 at 2:20 PM

Tor Jessica Hanscombe <Jhanscomba@portiandmaine.gov>
Cc: David Petruccellt <pstrucoslid@poriandmaine.gev, James Swesalt <)js@portlandmaine.gov=, John Brennan <brennanj@portiandmaine.gov>, Vernon Malloch

<ywm@portlandmalne.gov>, Zoning <zoning@porllandmaine.gov>
PD has no ohjeclions.

Kevin C.

On Mon, Aug 13, 2018 al 3:05 PM, Jessica Hanscombe <fhanscombe@portlandmaine.gov> wrote:
Good Afternoon

Please see the attached applicatlon for Entertainment with Dance. This will go before council on 9/5. Please advise, Thanks Jessica

Jessica Blais Hanscombe

Licensing and Registration Coordinator
388 Congress Street Room 307

Porttland, Maina 04101

2(7-874-8783
ihanscombe@pottlandmalne.gav

Lt. Kevin Cashman

Portland Pallce Department

Patrol Divisioh

109 Middle St

Portland, Maine 04101

{O) 207-768-8294
kevinde@pordandmalne.gov.

Hours -~ Saturday thru Tuesday {4pm-2am)

https://mail.google.comimallfu/Orul=2&ik=c49f63c34f8jsver=E_wtq3A0qDs.en.&chl=gmail_fe_180807.12_p3&view=pl&msg=16539ahbe52a8e3f18sea... 1/1
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Portland, Maine Yes. Life's good here.

Permitting and inspections Department
Michael A. Russell, MS, Director

August 14, 2018

Definitive Brewing Company
35 Industrial Way
Portland ME 04103

Re: Definitive Brewing Company LLC dba Definitive Brewing Company.
Application for Entertainment with Dance at 35 Industrial Way.

Dear Josh Roberts,

This letter shall serve as a reminder of the public hearing before the Portland City
Council on Wednesday September 5, 2018 at 5:30 p.m., for the review of application
for an Entertainment with Dance at 35 Industrial Way. The meeting will take place in
Council Chambers on the 2™ floor of City Hall, 389 Congress Street, Portland, ME
04101.

You or a representative of the business must be present at this meeting in the event that
the city council has questions regarding the license application. If there is no
representation and questions arise, the item may be postponed.

Please contact our office directly with questions at (207) 874-8557 or

jihanscombe@portlandmaine.gov.

389 Congress Street, Portland, Maine 04101-3509 Ph (207)874-8557 Fx (207)874-8612 TTY 874-3936

R e e e e e




Legal Advertisement

Notice of Public Hearing
City of Portland

A Public Hearing will be held on September 5, 2018 at 5:30 P.M., in City Council Chambers, 389
Congress St., Definitive Brewing Company LLC dba Definitive Brewing Company. Application
for Entertainment with Dance at 35 Industrial Way. Sponsored by Michael Russel], Director of
Permitting and Inspections.
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MEMORANDUM
City Council Agenda Item

DISTRIBUTE TO: City Manager, Mayor, Sonia Bean, Nancy English, Danielle West-Chuhta,
Deivy Periana,

FROM: Xavier Botana, Superintendent of Schools
DATE: August 22, 2018

SUBJECT: Communication re: Renovation of Lyseth Elementary School

SPONSOR: Councilor Justin Costa
(If sponsored by a Council committee, include the date the committee met and the results of

the vote.)

COUNCIL MEETING DATE ACTION IS REQUESTED: Communication only
1# reading__ Final Action___9/5/2018

Can action be taken at a later date: Yes X No (If no why not?)
Councilor Costa requested that this information be provided at the September 5, 2018 City

Council Meeting

PRESENTATTON: (List the presenter(s), type and length of presentation)
Councilor Justin Costa will comment.

L ONE SENTENCE SUMMARY

Consultant company Harriman Associates has been awarded the Architecture and Engineer
Services contract required for the renovation of Lyseth Elementary School. The work will be
already paid for with bonds approved by Portland voters.

IL AGENDA DESCRIPTION (This is all that will be included of the agenda.)

Consultant company Harriman Associates has been awarded the Architecture and Engineer
Services Work required by the Portland Public Schools to begin the renovation of Lyseth
Elementary School, to be paid for with bonds approved by Portland voters at the 2017
Referendum. The Request for Bids was published by the School Department on May 7, 2018,
and Harriman Associates won the bid. Renovation of the school is expected to begin in 2019,
and the target completion date is August 15, 2020. Harriman Associates’ work will be a
percentage of the cost of work of the new construction and the renovation, with a total not to
exceed $1,016,000.

m. BACKGROUND




e

Please see the Memo from Xavier Botana, School Superintendent, and its attachments dated
August 20, 2018.

IV.  INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED
Improved Portland School facility. |

V. FINANCIAL IMPACT

Bonds to pay for the project were approved by Portland voters in the 2017 Referendum.

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE
AGENDA DESCRIPTION

Please see the Memo from Xavier Botana, School Superintendent, and its attachments dated
August 20, 2018.

VII. RECOMMENDATION
As a communication, this item requires no action from the City Council.

VIII. LIST ATTACHMENTS

Memo from Xavier Botana, School Superintendent, and its attachments dated August 20, 2018.

PLEASE REMEMBER THAT BACKUP ITEMS HAVE TO BE SINGLE SIDED.

Prepared by:
Date: August 22, 2018

Bean/agendarequestmemorrev 7/17/18
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prepared & empowered

@ PORTLAND PUBLIC SCHOOLS
x.:.//

Memorandum

Date: August 20, 2018

To:ton Jennings, City Manager
From: xavier Botana, Superintendenﬁb-/
RE: selection of Architect and Engineering Firm

This is to officially notify you that the school department has secured Harriman as the Architect and
Engineering Firm for the Lyseth Renovation Project.

Also attached to the memorandum is the process outline on how the firm was selected along with the

fully executed contract with Harriman.

We thank the city for its support with this project.

353 CUMBERLAND AVENUE, PORTTAND, ME 04161
T 207-874-8100 UWWWPORTLANDSCHOOLS.ORG




CITY OF PORTLAND
ARCHITECT / ENGINEER AGREEMENT

Comprehensive Scope Consulting Services

An agreement entered into by and between the City of Portland, acting by and through Portland
Public Schools, hereinafter called the Owner and Harriman hereinafter called the Consultant.
(The term "Consuitant” means the Architect or Engineer individual or firm acting as the

Professional-of-Record,)

For the Lyseth Elementary School Renovation and Construction Project in Portland, Maine,

Brief Project Description: See Request for Proposals for A-E Design Services Lyseth
Elementary School — RFP #18076. dated May 7, 2018 (the “RFP"), which is incorporated

herein by referencs,

Brief Scope of Services: See REP #18076,

"The upper limit of Consultant’s Compensation including reimbursables and related fees and
services: § Negotiated (from § 1.1).

Consultant design fee: 7% of Cost of Work for New Construction, 9.5% of Cost of Work for
Renovation (from § 1.1),

Budgeted construction cost: $11,732,800 (from Attachment D — Project Budger).
Budgeted project cost: $15,250,380 (from Attachment D — Project Budgef).

Target Issued for Bid date: 29¢h January 2019 (from Attachment B — Profect Schedule).

Target Substantial Completion date: 15th August 2020 (from Attachment B — Profect
Schedule).

The Owner and Consultant agree as follows:

ARTICLE 1 COMPENSATION AND PAYMENTS
1.1 The Consultant's Compensation shall not exceed 8 1,016,000 and shall be computed as
the sum of Basic Services, Additional Services, and Reimbursable Expenses, as shown

below.
1.1.1 Basic Services Fee (sum of items below) (Stipulated Sum) ...........................5985,600.00
1 | Schematic Design Documenis . 15% = SI7800]
2 | Design Development Documents 20% = 197,100
3 | Construction Documents 35% = B0
4 | Construction Procurement 5% = 25000
5 | Consttuction Contract Administration | 25% = 246400

Page 1 0f23




The Basic Services Fee for this Project is based on a negotiated fee rate of % of the
estimated Cost of the Work {or a negotiated Stipulated Sum equivalent to that rate)
and includes the design of Alternate Bid items. When procurement is by the
Professional Services Prequalification List, all foes shall total not more than $25,000
for the entire Project, with a majority of the fec amount allocated to the Prime

Consultant,
1.1.2 Additional Services Fee (sum of iems Below) ......ocrcrirrnrevnmvrrermsosrinereens 323,000, 00
1 | Permitting Servives 325,000.00
2 | Additional Service, if any (not used) $0.00
J | Additional Service, if any (not used) $0.00

Hourly rates shall be included in Attachment A, Profassional Rate Schedule for use on
this Project based on rates negotiated by the Owner and the Consultant. When both
Stipulated Sum fees and Hourly Rate fees are used select “Mixed fees, not-to-exceed”
for the subtotal fee amount. Additional Services Fees used on a Professional Services
Prequalification List project are included in the statatory $25,000 fee limit.

1.1.3 Reimbursable Expenses (sum of estimated items balowh...oocivirenrcinvirnonnrireres $5,400.00

1 | Transportation in connection with this Project and other pre- 81,400.00

authorized travel reimbursed af the prevailing State of Maine rate
per mile at the time the expense is incurred (o markup allowed)

2 | Application fees paid for securing approval of authorities having $0.00
jurisdiction_over the Project (to be paid by owner)
.3 | Paper reproductions- excluding those required for submissions to $2,500.00

authorities having jurisdiction over the Project or for
Consultant's or Sub consultant’s in-office use

4 | Postage, handling, and delivery of the Insttuments of Service $1,500.00

.5 | Other: none $0.00

1.2  Reimbursable Expenses are in addition to compensation for the Consultant's services
and incfude actual, reasonable expenses incurred by the Consultant or its Sub
consultants directly related to the Project, not to exceed the amount set forth above
without the written approval of the Owner. Compensation for Reimbursable Expenses,
except valid trave!l and subsistence expenses, shall be computed as a multiple of 1.1
times the expenses incurred by the Consultant or its Sub consultants. Corapensation for
eligible travel and subsistence expenses shall be for the actual expense incurred by the
Consultant and its Sub-consultants, without mackup. The acceptable maximum per
diem may be determined at the website of the State of Maine Office of the State
Controller.

1.3  The Consultant shall be reimbursed at cost for the following items, only if each has
had prior authorization by the Owner:

1.3.1 Reproductions of drawings and specifications, excluding those required for routine
submissions to authorities having jurisdiction, and for the Consultant's in-office use.

Page 2 0of 23




1.3.2
1.3.3
1.3.4
135
1.4

14.1
14.2

14.3

15

1.6

1.7

1.7.1

1.7!2

Reproductions of drawings and specifications and the net expense of associatad delivery
and handling expenses required for the bidding of the Project. The net expense is defined
as the difference between. the actual costs to the Consultant less any deposits retained.
Application fees paid for acquiring necessary approvals from authorities such as the
State Fire Marshal’s Office or municipal planning offices.

Renderings not included in Basic Services, models, and mock-ups.

Transportation and lodging or living expenses incurred by the Consultant in the
execution of any special duties in connection with the work,

The Consultant shafl be reimbursed as needed according to the following provisions:
Eligible transportation expenses directly related to Basic Services activities shall be
compensated at the current State of Maine rate (currently $0.44 per mile).

Lodging or living expenses and telecommunication expenses associated with Basic
Services are the responsibility of the Consultant,

When the services of a Clerk of the Works or Architect’s Project Representative is
directed by the Owner, cotmpensation shall be computed as a multiple of 1.1 times the
expenses incurred for an individual who is a Sub consultant, or as a multiple of not
more than 1.5 times the direct salary expense for an individual who is an employee of

the Consuliant.

Compensation for a change in services of the Consultant or Sub consultants shall be
based on the Consultant's Professional Rate Schedule (gee Attachment A — Professional
Rate Schedule), if feasible. Any change of the scope of services and compensation shall
be negotiated by the Consultant and the Owner and defined in a fully executed
Supplemental Agreement prior to the commencement of such services.

Compensation to the Consultant for design services specific to Alternate Bid items shall
be based on the final cost estimate, as foliows. For Alternate Bid items accepted and
made part of the Construction Contract, the Consultant’s Fee shall be 100% of the
negotiated fee rate multiplied by the estimated amount for that item [1.00 x (fee rate x
estimated dollar value)]. For Alternate Bid items not accepted, that is, not made part of
the Construction Contract, the Consultant’s Fee shall be 75% of the negotiated fee rate
multiplied by the estimated amount for that item [0.75 x (fee rate x estimated dollar

value)].

Payment shall be made to the Consultant according to these provisions, or in the event of
suspension or cancellation of this Agreement, at a pro-rated or negotiated amount.
Consultant’s statement of services shall contain sufficient detail and support information
for the Owner to evaluate and support the payment requested.

Payments are due and payable twenty-five working days from the date of receipt of

a Consultant's invoice which is approved by the Owner.

The Owner shall notify the Consultant in writing of any items submitted but not
approved and the reason for non-approval within fifieen calendar days of receipt of the

Consultant's invoice.

Page 3 0f 23
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ARTICLE 2 SCHEDULE
2.1 The Consultant shall complete all work of this Agreement according to Attachment

B — Project Schedile.

2.2 'The Project Schedule allows for the periods of time required for the Owner's review,
for the performance of the Owner's consultants, and for approval of submissions by
authorities having jurisdiction over the Project. Time limits established by this ,
schedule approved by the Owner shall not be exceeded by the Consultant or the Owner,
except for reasonable cause and by the written approval of the other party.

ARTICLE 3 PROJECT TEAM
3.1  The Owner's designated representative is:
Xavier Botana Portland Public Schools
Superintendent 353 Cumberland Avenue
Portland, Maine 04101
Telephone botanx@portlandschools.org
3.2  The Consultant's designated representatives are:
Mark D. Lee Harriman
Principal in Charge 46 Harriman Drive
Lisa Sawin Auburn, Maine, 04210
Project Manager
207-784-5100 mlec@harriman.com

3.2.1 ‘The Consultant agrees that Mark Lee, Lisa Sawin or g designated Harviman
represeptative will be available at all design workshops and public

presentations.
3.2.2 The Sub consultants refained at the Consultant's expense are:
1 | Civil Engincering iSebago Technics
2 | Electrical Engineering \Harriman
3 | Mechanical Engincering Harriman
A4 | Structural Engineering Harriman
S | Landscape Architect Harriman
6 | Cost Estimating Consultant  |Preferred Constructlon Management
7 | Technology Consuliant dvance
3 | Kitchen Design Consultant  |TBD
9 | Acoustical Design Consultant {TBD

ARTICLE 4 CONSULTANT'S RESPONSIBILITIES

4.1 General

4.1.1 The Consultant shall provide appropriate architectural, engineering or other
professional consulting services for the Project. The Consultant's services shall be
performed expeditiously and consistent with standard professional skill and care and
the ordetly progress of the Project.

Page 4 of 23




4.1.2

4.1.3

4.1.4

4.1.5

4.1.6

4.2
4.2.1

4.2.2

4.2.3

424

The Consultant shall review laws, codes, and regulations applicable to the
Consultant's services. The Consultant’s work product shall reflect all requirements

imposed by authorities having jurisdiction over the Project.

The Consultant shall be responsible for any design cost, construction cost, or other
cost incurred on the Project to the extent caused by the negligent acts, etrors or
omissions of the Consultant or its Sub consultants in the performance of work under

this Agreement.

The Consultant shall maintain the confidentiality of information specifically designated
as confidential by the Owner unless withholding such information would violate the law
or, create the risk of significant harm to the public. The Consultant shall require its Sub
consultants to similarly maintain the confidentially of information specifically
designated as confidential by the Owmer.

The Consultent shall not engage in any activity nor accept any employment, interest or
remuneration that would reasonably appear to compromise the Consultant’s
professional judgment with regpect to this Project.

The Consultant shall not enter into any subcontract for the work to be performed under
this Agreement without the express written consent of the Owner. This provision. shall
not apply to contracts of employment between the Consultant and its employees. The
Consultant is solely responsible for the performance of work under this Agreement. The
approval by the Owner of a Sub consultant under this Agreement shall not relieve the
Consultant of their responsibility for the performance of the work.

Project Evaluation
The Consultant shall provide a preliminary assessment of the information provided by

the Owner, including the program, schedule and budget requirements of the Project,
Based on the assessment, the Consultant shall advise the Owner of any other
information needed, or consultant services required, which may be needed to
accomplish the Project.

The Consultant shall provide prompt written notice to the Owner if the Consultant
becomes aware of any errors, ormissions or inconsistencies in any services or
information provided by the Owner.

The Consultant shall prepare a preliminary construction cost estimate of the Cost of the
‘Worl in order to confirm the initial cost and program premise of the Project as soon as
possible during the Schematic Design Documents phase. This estimate rmay be based on
area, volume or similar conceptual estimating techniques. The Cost of the Work
includes the construction cost at current market rates of labor and materials, with all
specified features and equipment, plus Contractor overhead and profit for the Project as
defined by the Owner and designed by the Consultant. The initial Cost of the Work may
eventually be modified by the bidding contingency and project contingency.

The Consultant shall update and refine the preliminary construction cost estimate of
the Cost of the Work at least one additional time at the end of the Construction

Documents phase.
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4.2.5

43
4.3.1

4.3.2

4.3.3

4.3.4

4.3.5

4.3.6

4.3.7

4.3.8

44

44.1

4.4.2

The Consultant shall make recommendations and advise the Owner of any proposed
modifications to the desigh due to the reconciliation of the Project Budget and
estimates of the Cost of the Work, at each stage of design.

Project Administration
The Consultant shall consult with the Owner as necessary, research applicable design
criteria, attend Project meetings, communicate with members of the Project team and

issue progress reports,

The Consultant shall assist the Owner in filing documents required for the approval of
governtuental anthorities having jurisdiction over the Project which includes the
Consultant attending up to two planning board meetings.

The Consultant shall arrange for approvals from the Office of State Fire Marshal
on behalf of the Owner.

The Consultant shall coordinate the services provided by the Consultant and its Sub
consultants with those services provided by the Owner and the Owner’s other

consultants,

The Consultant shall recommend updates to the Project Schedule as necessary to
reflect changes in time or duration of services provided by the Consultant or items

required of the Owner,

The Consultant shalf submit design documents to the Owner for purposes of evaluation
and approval at intervals appropriate to the design process and consistent with the
Project Schedule, Requirements, and Budget. The Consultant shall proceed to
subsequent phases only after explicit approval by the Owner, The Consultant shall rely
on written commentary and approvals received from the Owner in the further

development of the design.

The Consultant shall provide the Owner Record Drawings showing all revisions made
during construction. There shall not be any additional costs to the Owner for these

modifications to the Drawings,

The Consultant shall preside at design phase meetings, the pre-bid and pre-construction
conferences, and monthly consiruction pay application meetings and provide minutes
of those meetings to the Owner and other attendees.

Design Services
The Consultant’s Basic Services shall include normal architectural, landscape

architectural and engineering services consistent with the Project Requirements.

The Consultant shall consider the schedule, program, and budget as well as aesthetics
and alternative materials, building systems and equipment in deveioping the design for
the Project.
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44.3

4.4.4

44.5

4.4.6

4.4.7

- 448

4.5

4.5.1

45.2
4.5.3

4.54

"The Consultant shall submit Schematic Design Documents to establish the conceptual
design of the Project illustrating the scale and relationship of the Project components and
indications of major building systems and construction materials,

The Consultant shall submit Design Development Documents based on the
development of the approved Schematic Design Documents. The Design Development
Documents shall establish the scope, relationships, forms, size and appearance of the
Project by means of plans, sections and elevations, typical construction details, and
equipment [ayouts. The Design Development Documents shalt include outline
specifications describing the important items of work including the structural,
mechanical, and electric systems, materials and such other items as may be appropriate.

The Consultant shall submit Construction Documents based on the development of the
previously approved design Documents, The Constrirction Documents shall have
complete and detailed requirements for construction of the Project.

The Consultant’s estimated construction cost at each phase of a design shall match
the Project Budget, The Consultant shall identify the program or design
modifications which significantly affect the estimated construction cost at eacli phase

of design.

The Consultant shall assure the Owner that the value of the Base Bid design will not
exceed the assigned construction contract amount in the Project Budget. Similarly,
the value of Alternate Bid designs will not exceed the 5% bid contingency amount in
the Project Budget.

The Consultant shall assist the Owner in the development and preparation of bidding
and procurement documents which include the Drawings and Specifications, General
Conditions, sample confract forms, bid forms, and, when reguired by the Project,
Alternate Bids, allowances, construction phasing, Contractor pre-qualification and Filed
Sub-bids and other items compiled in the Project Manual,

Construction Procurement

The Consultant shall assist the Owner with arranging for Bidding Documents
reproduction and distribution to prospective bidders. The Consultant shall assist in
managing the distribution of Documents which includes the recording of plan holder
information; recording, holding and returning deposits; and distributing Addenda.

The Consultant shall prepare responses to questions and provide clarifications and
interpretations of the Bidding Docutnents to all prospective bidders i the form

of Addenda during the bid period.

The Consultant shall consider bidder requests for substitutions of products or materials,
if permitted in the Construction Documents, and shall provide responses to such requests
in the Addenda.

The Consultant shall assist the Owner in obtaining bids and conducting bid

evaluations for conformity with the Bidding Documents.
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4.5.5
4.5.6

4.5.7

4.5.8

4.6
4.6.1

4.6.2

4.6.3

4,64

The Consultant shall participate in the opening of the bids, and documentation

and distribution of the bid results, as needed by the Owner.

The Consultant shall consult with the Owner regarding the evaluation and validation

of bids and the award of a consfruction contract.

The Consultant shall follow the directive of the Owner in the event the lowest bona

fide bid or negotiated bid exceeds the budgeted cost of the Work. No additional fee

will be allowed for any of the following options unless and only to the extent the

Consultant’s redesign in option “b” responds to Ownet-directed enhanced project

scope. The Consultant shall:

a, redesign the Project as needed to align with the Project budget, including
redesign which incorporates the Owner’s reduced project scope, or

b. redesign the Project as needed to reflect an increased Project budget or

¢. assist in the re-bidding or renegotiating of the Project, ot

d. consult with the Owner regarding the implications of terminating the Project.

The Consultant shall create a conformance set of documents at the close of the

Construction Procurement phase which incorporates all Addenda items generated

during that period of time into the drawings and specifications.

Construction Contract Administration

The Consultant shall provide administration of the Contract between the Owner and the
Contractor, commencing with the award of the Construction Contract and terminating at
the end of the one-year warranty period. The warranty period commences upon the
issuance of a Certificate of Substantial Completion. The Consultant shall be entitled to
negotiate to an additional fee if the date of Substantial Completion of the Work has
been extended by more than twenty percent of the construction project duration through

no fanlt of the Consultant,

The Consultant shall review and approve or take other appropriate action upon the
Contractor’s submittals such as Shop Drawings, Product Data and Samples, but only for
the limited purpose of checking for conformance with information given and the design
concept expressed in the Contract Documents, The Consultant’s action shall be taken
with such reasonable promptness as to cause no delay in the Work or in the activities of
the Owner, Contractor or separate contractors while allowing sufficient tine in the
Consultant’s professional judgment to permit adequate review.

The Consultant shall specify appropriate performance and design criteria related to the
gystems, materials or equipment used in the Project if the Contract Documents
specifically require professional design services or certifications by & third-party
professional, The Contractor shall retain the third-party professional. Shop Drawings
and other submittals related to the work designed or certified by the third-party
professional shall bear the seal and signature of that professional when submitted to the
Consultant. The Consultant shall rely upon the adequacy, accuracy, and completeness of
the services, certifications or approvals performed by such third-party professionals.

If an guthority having jurisdiction requires special inspections reporting as an element
of code compliance, the Consultant shall perform or oversee the necessary inspections,
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4.6.5

4.6.6

4.6.7

4.6.8

4.6.9

provide the report, affix the necessary seals, and otherwise provide all services to satisfy
the requirement as part of Basic Services.

The Consultant shall maintain a record of the Contractor’s submittals and retain copies of
submittals supplied by the Contractor in accordance with the requirements of the Contract

Documents,

The Consultant shall provide general sife observation visits at ittervals eppropriate to
each stage of the Contractor’s operations, or as otherwise agreed by the Owner and the
Consuitant, The Consultant shall become generally familiar with the progress and quality
of the Work, keep the Owner informed about the progress and quality of the Work,
endeavor to guard the Owner against defects and deficiencies in the Work, and determine
if the Work is being performed in a manner indicating that, when completed, the Work
will be in accordance with the Contract Documents.

The Consultant shall not be required to make continuous inspections of the Work, The
Consultant shall not be responsible for the Contractor’s means, methods, techniques,
sequences or procedures of construction, nor for the safety precautions and programs
used in the Work, The Contract Documents assign these rights and responsibilities to the
Contractor.

The Consultant shall report to the Owner known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor,
The Consultant, however, shall not be responsible for the Contractor’s failure to petform
the Work in accordance with the requirements of the Contract Documents. The
Consultant shall not be responsible for acts or omissions of the Contractor,
Subcontractors, or their agents or employees, or of any other persons or entities
performing portions of the Work.

The Consultant shall have authority to reject Work that does not conform to the Contract
Documents. The Consultant shall have authority to require inspection or testing of ihe
Work in accordance with the provisions of the Contract Documents, whenever the
Consultant considers it necessatry or advisable, However, neither this authority of the
Consultant nor a decision made in good faith either to exercise or not to exercise such
anthority shall give rise to a duty or responsibility of the Consultant to the Contractor,
Subcontractors, material and equipment suppliers, their agents or employees or other
persons or entities performing portions of the Work.

The Consultant shall fairly interpret and decide matters concerning the performance
of the Contractor under the Contract Documents upon written request of either the
Owner or Contractor. The Consultant’s response to such requests shall be made in
writing with reasonable prompiness.

- 4,6,10 The Consultant shall review and respond to Requests for Information about the Contract

Documents by the Contractor in a timely manner. The Consultant shall provide or
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4,6.11

4,6.12

4.6.13

4.6.14

4.6.15

4.6.16

approve the RFI form. The Consultant shall prepare, reproduce znd distribute
supplemental Drawings and Specifications necessitated by any response.

The Consultant shall review requests by the Owner or the Contractor for changes in
the Work and make recommendations to the Owner.

The Consultant shall not issue any orders for substantial changes in the
construction contract unless and until approved in writing by the Owner.

The Consultant shall prepare Change Orders and Construction Change Direciives for
approval by the Owner and for execution in accordance with the Contract Documents.
The Consultant may authorize minor changes in the Work consistent with the intent of
the Contract Docurnents which do not modify the Contract Sum or the Contract Time,
The Consultant shall prepare and distribute Drawings and Specifications which describe

changes in the Work.

The Consultant shall develop a proposal for additional services, if necessitated by
any proposed Change Order or Construction Change Directive, for approval by the

QOwner.

The Consultant shall maintain records of proposed and approved changes in the Work.

Thie Consultant shall review and certify the Contractor’s Applications for Payment and
shall issue Certificates for Payment as needed. The Consultant’s certification for
payment shall be a representation to the QOwner that the Work has progressed to the point
indicated and that the quality of the Work is in accordance with the Contract Documents,
1o the best of the Consultant’s knowledge, information, and belief, The foregoing
representations are subject to

a. an evaluation of the Work for conformance with the Contract Documents

upon Substantial Completion,

results of subsequent tests and inspections,

correction of minor deviations from the Contract Documents prior to completion, and
specific qualifications expressed by the Consyliant.

eo g

4.6.17 The Consultant shall maintain a record of the Contractor’s Applications for Payment.

4.6.18

4.6.19

The Consultant, Owner, and Contractor shall attend final inspection meetings arranged
by the Consultant, after the Project or a designated portion of the Project is evidently
complete, for the purpose of verifying the Work complies with the requirements of the
Contract Documents. The Consultant shall create a punch List of iterns to be corrected
by the Contractor. The Consultant shall confirm the final completion of the punch list
by the Contractor. .

The Congultant shall, at the corapletion of the punch list,

a. determine the date or dates of Substantial Completion and the date of final
completion; and
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b. coordinate an informational meeting with the Owner and all appropriate
Subconsultants and contractors to review the operation of systems in the building,

4.6.20 The Consultant shall receive from the Contractor and forward to the Owner, for

4.6.21

4.6.22

the Owner’s review and records,

a, affidavits, receipts, releases and waivers of liens or bonds indemnifying the

Owner against liens;

b. written warranties and related doouments required by the Contract Documents

and assembled by the Contractor and Commissioning Agent; and

¢. consent of surety docurnents, if any, to recommend partial release or full release

of retainage,
The Consultant shall issue a final Certificate for Payment based upon an observation
that the Work complies with the requirements of the Contract Documents.

The Consultant shall review the Record Drawings prepared by the Contractor for
accuracy, requesting modifications as necessary, and shall furnish the final Record
Drawings prepared by the Consultant to the Owner in reproducible prints and in a
digital format acceptable to the Owner.

The Consultant shall continue Construction Contract Administration services during the
one-year warranty period commencing with the date of Substantial Completion. The
Consultant shall consult with the Owner prior to the expiration of the one-year warranty
to review the facility operations and performance. The Consultant shall make appropriate
written recommendetions to the Owner, reporting on counstruction contract deficiencies
requiring correction. by the Contractor prior to the expiration of the warranty period. The
Consultant will inspect and either accept or reject any required remedial action by the
Contractor,

ARTICLE 5§ OWNER'S RESPONSIBILITIES

51  The Owner shall provide full information to the Consultant about the objectives,

schedule, constraints and existing conditions of the Project, and shall establish a budget

with reasonable contingencies that match the Project requirements. The Owner shall
provide design criteria, including space requirements and relationships, special
equipment and systems, and site requirements.

5.2  When required by the Project, the Owner shall provide a survey which describes

physical characteristics, legal limitations and utilify locations for the site of the Project,

plus a written legal description of the site. The survey and Jegal information shall
include, as applicable, grades and lines of streets, alleys, pavements and adjoining
property and structures; adjacent drainage; rights-of-way, restrictions, easements,
encroachments, zoning, deed restrictions, boundaries and contours of the site;
locations, dimensions of existing buildings, other improvements and frees. All the

information on the survey shall be referenced to a Project benchmark. The Owner may
direct the Consultant to obtain the survey and reimburse the Consultant for the cost.
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5.3

5.4

55

5.6

5.7

5.8

5.9

5.10

‘When required by the Project, the Owner shall provide geotechnical engineering
services which may include but are not limited to test borings, test pits, evaluations of
hazardous materials, ground corrosion tests and resistivity tests, including necessary
operations for anticipating subsoil conditions, with reports and appropriate
recommendations, The Owner may direct the Consultant to obtain the geotechnical
engineering services and reimburse the Consultant for the cost, However, the
Consultant shall be responsible as part of Basic Services for the development of the
scope of work required to solicit information relative to subsoil conditions for the
Project site, pertaining to foundation design and septic system design, if applicable,

The Owner shall provide reasonable access to the Project site in order for the
Consultant to perform the Consultant’s responsibilities.

The Owner shall communicate about matters relating to the Contract Documents
primarily through the Consultant to the Subconsultants and through the
Consultant to the Contractor.

The Owner shall manage the Project Budget and inform the Consultent and the
Contractor, as necessary, of revisions to the budget, Bid and Project Contingency finds
may be expended only with written approval of the Owner.

The Owner shall, in the event the lowest bona fide bid or negotiated bid exceeds the

cost of the Work, implement one of the following options by written directive;

a, instruct the Consultant to revise the Project scope or design as needed to align with the
project budget, or

b. approve of an increase in the budget for construction, or

c. authorize re-bidding or renegotiating of the Project within a reasonable time, or

d. terminate the Project.

The Owner shall advise tho Consultant of any known Owner-related reviews or
approval processes of third parties which the Consultant may not be aware, yet requires
the work of the Consultant,

The Owner shall coordinate the services provided by the Owner’s other consultants with
those services provided by the Consultant and its Subconsultants.

The Owmer shall provide timely responses to the Consultant’s recommendations and
advice. The Owner shall perform all responsibilities as expeditiously as possible,
consistent with normal skill and care and the orderly progress of the Project.

ARTICLE 6 INSTRUMENTS OF SERVICE

6.1

T

Drawings, specifications and other documents, including those in electronic form,
prepared by the Consultant and its Subconsultants are Instruments of Service for use
solely with respect to this Project. The Consultant and its Subconsultants shall be
deemed the authors and owners of their respective Instruments of Service and shall
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6.2

6.3

6.4

retain all common law, statutory and other reserved rights, including copyrights, except
as expressly provided herein,

Upon execution of this Agreerment, the Consultant grants to the Owner a non-exclusive,

assignable license to reproduce the Consultant's Instruments of Service solely for

purposes of

a. designing, constructing, using and maintaining the Project, provided that the
Owner shall comply with all obligations, including prompt payment of all sums
when due, under this Agreement;

b. completion of the Project if Owner has declared Consultant to be in default, including
any modified or different project; and

¢. any subsequent addition to or renovation of the Project.

The Consultant shall obtain similar non-exclusive licenses from its Sub consultants
consistent with this Agreement. In the event the Owner contracts with a different
Consultant for the completion of the design and construction of the Project
contemplated by the Consultant’s Instruments of Service, such use shall be at Owner’s

sols risk.

Submission or distribution of Instruments of Service to meet official regulatory
requirements or for similar purposes in connection with the Project is not to be
construed ag publication in derogation of the reserved rights of the Consultant and its
Sub consultants. Any unauthorized use of the Instruments of Service shall be at the
Owner's sole rsk and without liability to the Consultant and its Sub consultants.

Notwithstanding the provisions of this Agreement, the Owner, and the Consultant may,
by separate written agreement, set forth specific conditions governing the sharing of
electronic data, the format of Instruments of Service, or any third party special
limitations or licenses not otherwise provided for in this Agreement.

ARTICLE 7 TERMINATION

7.1

7.2

73

This Agreement may be terminated at the Owner's convenience and without cause
upon not less than thirty (30) days written notice to the Congultant.

The Owner or the Consultant may terminate this Apreement upon not less than thirty
(30) days written notice to the other party should such other party fail to perform in
accordance with the material terms of this Agreement. If the Consultant should fail to
submit documents under this agreement at times specified herein, or violate any of the
stipulations herein, causing the Owner {o incur expenses above and beyond those funds
allocated in the approved budget, without prior writicn authorization for such from the
Owner, the Owner may elect to terminate this Agreement by giving seven days’ notice
to them in writing by registered mail, return receipt requested.

The Consultant shall deliver all finished worl and all documentation, complete

and incomplete, to the Owner in the event of termination. The Consultant shall not
be held responsible for modifications to the Consultant’s work or work
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7.4

7.5

7.6

subsequently completed by others beyond the point of tetmination and their
submittal of documents.

The Consultant shall not be entitled to special or exemplary damages of any kind,
including, but not limited to, lost profits, consequential damages, or loss of business in
the event of termination for any reason.

The Consultant shall be compensated for services satisfactorily performed prior to
termination, with Reimbursable Expenses then due, in the event of fermination not the

fault of the Consultant.

If the Consultant is unable to continue to the completion of the Project without
successors or administrators or assigns competent in the Owner's judgment to carry the
work to completion, or if the Owner terminates the contract prior to the completion of
the Project due to the Consultant’s failure to correct a material breach in its performance,
the Owner shall have the right and license to use any and all finished and unfinished
work product produced for the Project solely for the purpose of continuing the Project,
which licenses and right of use shall in the case of unfinished work product, be at the
Owner’s sole risk. In such event, the Consultant will be entitled to receive just and
equitable compensation for services already satisfactorily performed and approved,

ARTICLE 8 INDEMNIFICATION

8.1

8.2

8.3

The Consultant shall indemnify and hold harmless the Owner and its officers and
employees and agents from and against any and all third party claims, including
reasonable attorney’s fees, for any and all injuries to persons or property, including
claims for violation of inteliectual property rights, to the extent caused by the negligent
acts or omissions of the Consultant, its employees, agents, officers or subcontractors in
the performance of work under this Agreement. The Consuitant shall not be liable for
claims to the extent caused by the negligent acts or omigsions of the Owner or for
actions taken in reasonable reliance on written instructions of the Owner.

The Consultant shall notify the Owner promptly of all claims arising out of the
performance of work under this Agreemont by the Consultant, its employees or agents,
officers or subcontractors.

This indemnity provision shall survive the fermination of the Agreement, corpletion
of the Project or the expiration of the term of the Agreement,

ARTICLE 9 INSURANCE REQUIREMENTS

9.1

The Consultant shall provide, with each original of this signed Agreement, an insurance
certificate or certificates issued by companies acceptable to the Owner. The Consultant
shall submit insurance certificates to the Owner at the commencement of this Agreement
and at polioy renewal or revision dates, The certificates shall identify the project name
and project number, if any, and shall name the Owner as the certificate holder. The
submitted forms shall contain a provision that coverage afforded under the insurance

Page 14 of 23




o

9.2

9.3

9.3.1

9.3.2

9.3.3

934

policies will not be canceled or materially changed unless at Jeast ten days prior written
notice by registered letter has been given to the Owner.

The Owner does not warrant or represent that the insurance required herein constifutes an
insurance portfolio which adequately addresses all risks faced by the Consultant. The
Consultant is responsible for the existence, extent, and adequacy of insurance prior to
signing this Agreement,

The Consultant shall procure and maintain primary insurance for the duration of the
Project and, if written on a Claims-Made basis, shall also procure and maintain
Extended Reporting Period (ERP) insurance for the period of timme that any claims
could be brought (see Maine Limitation of Actions statute (14 M.R.S. §752-A)). The
Consultant shall ensure that all Subconsultants they engage or employ will procure and
maintain similar insurance in form and amount acceptable to the Owner. At a
minimum, the insurance shall be of the types and limits set forth herein protecting the
Consuitant from claitms which may result from the Consultant’s execution of the Work,
whether such execution is by the Consultant or by those employed by the Consultant or
by those for whose acts they may be liable, All required insurance coverages shall be
placed with carriers authorized to conduct business in the State of Maine by the Maine

Bureau of Insurarice,

The Consultant shall have Workers' Compensation insurance for all employees on the
Project site ifi accordance with the statutory workers’ compensation law of the State of
Maine. Minimum acceptable limits for Employer’s Liability are:

Bodily Injury by Accident........cvieearriessssmssrmmsens $500,000
Bodily Injury by DISEase ......o...crvsecemerererismiesrossacsasares $500,000 Each Employee
Bodily Injury by DiSEase .....c..eeereveremecesesismeserisies $500,000 Policy Limit

The Consultant shall have Cominercial General Liability insurance providing coverage
for bodily injury and property damage liability for all hazards of the Project including
pretnise aud operations, products and completed operations, contractual, and personal
injury liabilities. Minimum acceptable limits are:

General aggregate HMit.........oveirinmnecrnvmmisersmamnnoin $2,000,000
Products and completed operations aggregate - 51,000,000
Each occtrrence HMIt ..uvviinoiiisserreesesavisssssrscanas $1,000,000
Personal injury 8ggregate ........voereesrrires Vorvereretenrans $1,000,000

The Consultant shall have Automobile Liability insurance against claims for bodily
injury, death or property damage resulting from the maintenance, ownership or use of
all owned, non-owned and hired automobiles, trucks, and trailers. The minirmum
acceptable limit is:

Anyone accident or 108s............... — ...$1,000,000
The Consultant shall have Professmnal Llabﬂlty insurance agamst claims arising out of
negligent acts, errors or omissions of the Consultant in rendering or failing to render
professional services related to the Project. Minimum acceptable limits are:

Bach Clatthl ....vvuevveercereoasremirnrsesesmiosrariraversarsaracserens $1,600,000

Aggregate Bt .......oconiemernennesmrimonerneemeen 52,000,000
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ARTICLE 10 DISPUTE RESOLUTION
10.1 1Inthe event of a dispute between the parties which arises under this Agreement which

10.1.1

10.2

10.2.1
10.2.2

10.2.3

cannot be regolved through informal negotiation, the dispute shall be submitted to a
neutral mediator jointly selected by the parties. The cost of the mediator shall be

equally shared by the parties,

Either party may file suit before or during mediation if the party in good faith deems it to
be necessary to avoid losing the right to sue due to a statute of limitations. If the suit is
filed before good faith mediation efforts are completed, the party filing suit shall agree to
stay all procoedings in the lawsuit pending completion of the mediation process,
provided such stay is without prejudice.

Ifthe dispute is not resolved through mediation, the dispute shall be setfled by
arbitration, conducted by a single arbitrator mutually acceptable to both parties. If the
parties cannot agree on a single arbitrator, the arbitration shall be conducted before a
panel of three arbitrators, Each party shall select one arbitrator; the third arbitrator shall
be appointed by the arbitrators selected by the parties, The arbitration shall be conducted
in accordance with the Maine Uniform Arhitrations Act (“MUAA”™), except as otherwise
provided in this section.

The decision of the arbitrators shall be final and binding upon all parties. The

decision may be entered in court as provided in the MUAA.

The costs of the arbitration, including the arbitrators’ fees shall be borne equally by

the parties to the arbitration unless the arbifrator orders otherwise.

In any arbitration between the Owner and the Consultant, the Owner shall have the
right to consolidate related claims between Owner and Contractor.

ARTICLE 11 MISCELLANEOUS PROVISIONS
11.1 This Agreement shall be governed by the laws of the State of Maine without regard to

11.2

113

114

its conflicts of laws provisions, Any dispute resolution proceeding shall take place in
Portland, Maine unless a different location is mutually agreed.

The Owner and Consultant, respectively, bind themselves, their parthers, successors,

assigns and legal representatives to this Agreement. Neither party to this Agreement
shall assigh the contract as a whole without written consent of the other, which consent

the Owner may withhold without cause.

Professional Services not covered by this Agreement include, but are not limited to,
the unanticipated scope of services revisions due to changes in the scope, quality or
budget of the Project. :

Suspected toxic or hazardous materials observed on the project site by the Consultant or
Subconsultants requires the Consultant to promptly notify the Owner in writing, The
Consultant shall not direct the Contractor to expose, disrupt, handie, remove or dispose
of such materials.
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1L.5

11.6

117

11.8

11.9

11.10

The Consultant shall provide the Owner with drawings in Adobe Portable Document
Format (PDF) and AntoCAD Release 2010 format for all drawings of each phase of
development, in addition to the paper copies necessary to review the design, AutoCAD
drawings shall be provided complete- without X-references. Bind AutoCAD drawings
uging the insert option and do not explode the inserted block.

The Owner has the right to use any product or services from this Agreement in a
project in the future. Reuse of a product or services for purposes other than as specified
in this Agreement without verification or adaptation by the Consultent is done at the

sole risk of the Owner.

A written agreement between the Consultant and the Owner shall be created prior to

the commencentent of any additional services by the Consultant. Such services may

inctude the following, ot other services:

a. fundamental project programming documents or detailed program analysis,

b. design changes directed by the Owner after the Owner’s written approval of a
design phase,

c. design changes directed by authorities having jurisdiction over the Project

which contradicts the previous direction, through no fault of the Consultant,

interior design or other furniture, fixtures, and equipment (FF&E) services,

services for the Maine Department of Environmental Protection permits,

professional services made necessary by the default of the Contractor,

professional services made necessary by certain Change Orders, subject to

negotiation,

®me e

Notwithstanding any other provision of this Agreement, if the Owner does not receive
sufficient funds to fund this Agreement or funds are non-appropriated, or if the Owner
does not receive legal authority from the Maine State Legislature or Maine Courts to
expend funds intended for this Agreement, then the Owner is not obligated to make
payment under this Agreement; provided, however, the Owner shall be obligated to pay
for services satisfactorily performed prior to any such non-appropriation in accordance
with the termination provisions of this agreement and to the extent of legally
appropriated finds. The Owner shall timely notify the Consultant of any non-
appropriation and the effective date of the non-appropriation,

Reserved.

The Consultant is prohibited from releasing, publishing or allowing publication of
narrative, graphics, photographic or artistic representations of the Project unless
expressly allowed in writing by the Owner. The Censultant shall not include the
Owrner’s confidential or proprietary information in any project representations if the
Owner advises the Consultant in writing of the specific information considered by the
Owner to be confidential or proprietary. -
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ARTICLE 12 OTHER PROVISIONS
12.1.1 This Agreement represents the entire agreement and understanding between the

parties with respect to its subject matter and supersedes all prior agreements,
understandings, and arrangements whether written or oral. This Agreement may
only be modified by a written instrument signed by both parties.

12.1.2 This Agreement may be executed in counterparts, each of which shall constitute an
original, but all of which together shall constitute one and the same instrument,

12.1.3 The Consultant warrants and represents that it has the full right and authority to
enter into this Agreement, that there is no impediment that would inhibit its ability
to perform its respective obligations under this Agreement, and that the person
signing this Agreement on behalf of the Consultant has the authority to do so.

ARTICLE 13 ATTACHMENTS

13.1

. Professional Rate Schedule
Project Schedule

Project Requirements

Project Budget

Insurance Cettificates

not used

There are no other attachments.

OREUOWE >

In witness whereof, the duly authorized representatives of each party have executed this
Agreement, which is effective as of the date last executed by the parties.

OWNER CONSULTANT
k}’\_ lé}l'g L ‘ . 08/17/201R
($ignature] (Dale) (Signature) {Date)
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Attachment A
PROFESSIONAL RATE SCHEDULE

Personnel

PHDCIPAL «ovverrrercrermermtmsscasmsrestresecs s sestreesesees

Peviwr

Rate per hour ($)

LT AT TV IVPET Y FYTRTY P R YRRTY

Senior Landscape Architect/Senior TUrban DesSiZner ... mrmmrrsirsmssreassesrsssssssssnsesrenss verresrrrneenn 130

SEIIOF BIUEIIEEL - .. cervutersemreerescrmacrersensenssesersseserasss e sesseressesmensibasssasmansensis b e s ibassbs s bobsbortrans

Senior Project Manager..........oerare.

Senior ATCHEEC .uuvvicrverisreersereeresrornaraasmns

R T T R T T Y R TR T T T TN L LA LI L]

weranmnenn 130

L R BRSPS A e 120

Senior Urban Planner....u..iverves searrverestransrsnnss FererRaSePARIEIS e AN FRTOR SIS R AR e aba AR RS PR Re s srben Tannsrran Lenrerrerarerses 120

Architect/Senior Interior Desginer

P T T T P R P P T PEY T TP L R PTTE IR FL TR LT TR LYY

Landscape Architect/Urban DesiBner ........icurareereemesresreressaresparesesrons

ENEINeer cumsmeisnivrrsirssmssresresmessaess
Congtruction AGministratot. ... .
QA/QL SpetlaliSt.,eceiseriiereesmtnsssiieiesorrrsesesmsmssssrmssssrsssssssssssssasssasnssseassseeses

Senior Architectutal Desigher/Senior Engineering Designer ......pvuee.reee.

Commissioning AZent .......ccomerereerrarimerresnar

Architectural Designer/Landscape Diesigner/Engineering Designer....ou..

Adminigirative SUPPOTL.. s mesmissssrmissssrsssssarass
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Attachment B

PROJECT SCHEDULE
DESIGN
Approve A/E agresment 8/31/2018 [ insert comments in this column
Commence Design 9/15/2018
Schematic Design complete 11/15/2018 | Send notice to the municipality
Design Development complete 12/15/2018
Construction Docoments complete 1/15/2019 | Request wage determination
Tinal review comments 1/22/2019 | Allow sufficient time ptior to bidding
Issued for Bid ‘ 1/29/2019
Filed Sub-bids received 2126/2019
GC Bids received 3/12/2019
CONSTRUCTION
Approve construction confract 4/16/2019
Congtruction commences 6/17/2019
Phased construction complete N/A If applicable
Construction complete 7/10/2020
Building commissioning complete 8/1/2020
Punch list generated 7/24/2020
Punch list complete 8/15/2020
POST-CONSTRUCTION
Certificate of Substantial Completion 8/15/2020
Mowve-in 8/15/2020
Close-out checklist complete 8/15/2020
Occupancy 8/15/2020
Post-Ocoupancy Evaluation 10/15/2020
One-year Warranty Ihspection 8/15/2021

Insert a target date and comments for each item. Add or remove items as needed.

Revise and reissue this document as new information becomes available.
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Attachment C
PROJECT REQUIREMENTS

Insert a written description of the project requirements and the associated scope of services.

See RFP # 18076
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Project name

Lyseth Blementary School Renovation and Construction Project

175 Aubum Street, Portland Maine (4103

Attachment D
PROJECT BUDGET

31 August 2018

Tssue Date:
Part A: Administrative
1 | Property Acquisition $0
2 | Solicitations Advertising $15,000
3 | Legal or Insurance $40,000
4 | Bid Document Printing and Handling 30 | Reimbursable Expense by Architect
5 | Purnishings, Fixtures & Equipment $469,315 | 4% of construction cost estimata
6 | Telecommunication Systems $351,985 { 3% of construction cost estimate
7 | Security Systemns $0 | Included in construction and technology
8 | Percent for Art Program $0 | 1% of constrnction cost estimate
9 | Project Reserves $75,000
10 | Bid Contingehoy 30
11 | Project Contingency $1,173,280 | 10% of construction cost estimate
12 Part A Subtotal | $2,124,580 )
PartB: Fees and Services
13 | Architect/Engineer Basic Services Fee $985,600
14 | Additional A/E Setvices Fees 325,000
15 | A/E Reimbursable Expenses $5,400
16 | Hazardous Materials Removal Design $0
17 | Hazardous Materials Removal $0
18 | Permifiing Fees $27,500
19 | Site Environmentat Studies $0
20 | Land Survey $25,500
21 | 8oils or Borinigs Tests $20,000
22 | Preconstruction Testing $0
23 | Construction Testing $15,000
24 | PPS/City Project Manager $125,000
25 | Construction Clerk $84,000
26 | Owner's Representative $80,000
27 Part B Subtotal | $1,393,000
Part C: Construction
28 | Original Contract Amount $11,732,800
29 | Cumulative Total of Change Orders 50
30 Part C Subtotal | $11,732,800
31 Total Project Cost § $15,250,380
Allocated Amount 50

Pape 22 of 23

Revise and reissue this document as new information becomes available.
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Attachment D
INSURANCE CERTIFICATES

Consultant's insurance certificates, as required by Section 9.1 herein, are attached,
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CITY OF PORTLAND, MAINE

MEMORANDUM
To: Xavier Botana, Superintendent
From.: Steven J. Stilphen, Director of Facilities Planning, Management, and
Maintenance Portland Public Schools
Date: July 19, 2018
Re: REP #18076 — A-E Design Services Lyseth Elementary School

Proposals to provide A-E Design Services for the Lyseth Elementary School were received from
the following Architectural Firms: WBRC Architects-Engineers, Lavallee/Brensinger Architects,
Oak Point Associates, ADP Architects, Scott Simmons Architects LLC and Harriman Architects

and Engineers.

A selection committee was formed consisting of Advisory Board Review-selection Panelist,
Mathew Winch, Jay Norris and Emily Figdor. Portland Public Schools Facilities and
Administrative Staff, Steven Stilphen, Douglas Sherwood and Lyseth Principle Lenore Williams.

After an initial review of the submittals by the selection committee, they agreed to interview
firms who presented the proposals with the strongest teams and process outlines. It should be
noted that this was, in fact, a difficult decision where all the proposals were thoughtful and well

prepared.

Interviews were held with Harriman and Oak Point Associates on July 17, 2018, AND WBRC
and Lavallee Brensinger on July 18, 2018. Each team was allotted 45 minutes to provide a
presentation, a set of questions was asked at the end of each presentation time. -

Once the interview process was completed the selection committee evaluated the firms using
selection criteria listed below:

1. Firm’s Experience/knowledge/team/key personnel 50 points
2. General Approach 30 points
3. Vision — focus on pre-k-5 school construction 20 points




Note: This was a quality-based selection; the proposed fee will be established once the firm has

been selected. The final evaluation scores for them are outlined in the following table.

Firm Flm.l,S General Approach Vision Total
Experience

Harriman 297.5 168.99 105.6 572.09

Lavallee Brensinger 291 133.89 120 544.89

WBRC 280.5 155.19 83 518.7

Qak Point Associates 284 134.79 85.6 504.39

Uliimately it was felt that the Harrimans team’s experience in similar project offered the clearest

objectives and synergy in their work plan. As well as having solid and extensive project

management experience and a fully integrated delivery process that will provide positive benefits
to the BFOF project portfolio.

Based on the evaluation process as outlined above, it is the committee’s unanimous

recommendation to award the contract for the A-E Design Services for the Lyseth Elementary

School to Harriman.

The City of Portland School Department would like to express how very fortunate we felt to have
such qualified firms interested in partnering with the City of Portland for this project. We greatly
appreciate the time, effort and energy put into their proposals and presentations.

Respectfuily,

Stoven J Stiphen
Lyseth Selection Panel Chair
Steven J. Stilphen
cc: Douglas Ritter Sherwood

Lyseth Selection Panel Co-Chair
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INTRODUCTION

I Background

The Portland Public Schools (PPS) has received approval from the Portland Board of Public
Education to hire an architect-engineering (A-E) firm to design, collaborate on bidding and
oversee construction and renovation of Lyseth Elementary School. The scope of services
includes data collection; reviewing reports; working in partnership with school staff and
others, meetings with stakeholders, facility planning with an emphasis on assessing
requirements and providing alternative layouts; and assessing all appropriate costs as the
design proceeds to bid. For the purposes of selecting a consulting partner for the Lyseth
Renovation Project please consider that at this time we are proposing to invest §15,731,312
in this project. Project Proposals not based upon a budget of $15,731,312 may be eliminated
from the selection process. This budget was prepared to assume construction beginning in
Summer 2019, the Budget as submitted and approved in its entirety can be accessed on the
Portland Public School Depariments website, The selected firm would then work closely with
the City of Portland and Portland Public Schools’ staff in preparing the project for advertising
and assisting in the evaluation of bids. Upon award, the selected firm would oversee the
construction, the occupancy and post-occupancy process leading to the successful completion

of the project.
The proposed scope of work 1s summarized below:

Lyseth Elementary School: Remove modular classrooms. Add Pre-K, Kindergarten, and
gifted & tatented spaces, Provide adequate ELL, speech, art, music, library, nurse’s station
and social worker spaces. A separate gym and cafeteria, as well as stage, is required. In
addition, upgrade learning technology, plumbing, electrical and fire service systems
including fire sprinklers. The selected A-E firm is required to work with the City of
Portland's Lyseth-Lyman Moore Campus Circulation, Access, and Parking Improvements
Project civil engineering firm of Wright-Pierce on design scope for project continuity.

Building for Our Future

We have conducted multiple facility condition assessments over the past two decades. In
May 2009, the New England School Development Council (NESDEC) submitted their long-
range facilities planning report which focused on educational programming and highlighted
numerous facility deficiencies. The April 2010 Flementary School Capital Needs Task Force
(ESCNTF) final report recommended an elementary facilities equity model and provided
preliminary estimates to replace Hall School and expand Ocean Avenue Elementary School
as well as renovate and expand Longfellow, Lyseth, Peaks Island, Presumpscot and Reiche
Community Schools. Another 2010 task force evaluated emergency preparedness and
recommended specific security and communications upgrades many of which are currently
in place. Tn November 2012, we hired Oak Point Associates (OPA) to undertake a limited
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facility assessment, develop conceptual designs and provide estimates schedules to bring the
five remaining (Hall, Longfellow, Lyseth, Presumpscot, and Reiche) mainland schools up to
the facilities equity standard. OPA, also, looked at school capacity, enrollment projections
and standalone programs. The project became known as Buildings for Our Future. Shortly
after their draft report was received by the Portland Board of Public Education, Portland
Adult Education moved into lease space at the former Cathedral School and Central
Kitchen moved into 92 Waldron Way. By summer 2014, PPS District Office and what 1s
now the Bayside Learning Community had moved into the former Goodwill Building at
353 Cumberland Avenue and we had a master plan (PDT Architects/February 2014) for the
Casco Bay High School on the PATHS campus, but only Hall School project was moving
forward. Designhed by OPA, the new state/local funded school on the Hall School site
began construction in late spring 2017. The four remaining mainiand elementary schools
were reviewed in depth by the School Facilities Adhoc Conumittee in 2016 with the City
Council approving a November 7, 2017 referendum vote and the Portland taxpayers
overwhelmingly supporting the renovation and expanston of four elementary schools. All
of the above documents are available for review.

1I. Summary of Request

The Portland Public Schools is requesting proposals from qualified firms having expertise in
the following areas:

1. Facility Planning/Design

In conjunction with Portland Public Schools’ and City staff who will describe program
requirements and building system parameters, the selected A-E firm(s) shall develop
building and system options that optimize program outcomes while minimizing both
construction and annual operating costs.

2. Construction Administration

The selected A-E firm(s) shall oversee construction of their project(s) and provide
suppott as required through the end of the one-year warranty period. At the end of
the project(s), the owner expects to receive digital records of all as-built drawings;
records of training provided to school/city staff; O&M manuals, TAB and other

building system commissioning related reports.
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. Submission of Proposal

Complete written proposals shall be submitted in envelopes plainly marked “PROPOSAL
FOR DESIGN SERVICES FOR LYSETH ELEMENTARY SCHOOL FOR THE CITY
OF PORTLAND?” and sent or delivered to the Purchasing Office at Portland City Hall,
Room 103, 389 Congress Street, Portland, Maine 04101 no later than 3:00 p.m., Tuesday,
June 12, 2018. A total of six (6) hard copies of each proposal are to be submitted for review
along with one (1) electronic pdf on a DVD or thumb drive. Late, unsigned proposals or
proposals submitted electronically shall not be accepted. Proposals shall remain open to
acceptance for ninety (90) days from thetr opening.

The proposal form shall be signed by an officer or employee having authority to bind the
company by his or her signature. Each proposal shall include the legal name of the
organization and a statement as to whether or not it is a sole proprietorship, a partnership, a
corporation, or any other legal entity. A proposal by a corporation shall give the state of
incorporation. '

IV. Indemnification

The Awarded Proposer will procure and maintain Automobile Insurance and General
Public Liability Insurance coverage in amouats of not less than Four Hundred Thousand
Dollars ($400,000.00) per occurrence for bodily injury, death and property damage, naming
the City as an additional insured thereon, and also Workers’ Compensation Insurance
coverage to the extent required by law. With respect to the General Liability and
Automobile Liability Insurance, The Awarded Proposer shall name the City as an
additional insured for coverage only in those areas where government immunity has been
expressly waived by 14 M.R.S. A. § 8104-A, as limited by § 8104-8, and § 8111. This
provision shall not be deemed a watver of any defenses, immunities or limitations of liability
or damages available under the Maine Tort Claims Act, other Maine statutory law, judicial
precedent or common law. With respect to the Liability Insurance, The Awarded Proposer
will provide the City with a certificate of insurance evidencing such coverage, in this way:
certificate must say either: A) "the policy has been endorsed to name the City of Portland as
an Additional Insured" and a copy of the endorsement must come to the City of Portland
with the certificate, or B) "the policy already includes an endorsement, such as the General
Liability Extension Fndorsement, by which the City of Portland is automatically made an
additional insured." A Certificate which merely has a box checked under *Addl Insr,” or the
like, or which merely states the City of Portland is named as an Additional Insured, will not
be acceptable. The Workers’ Compensation insurance shall include an endorsement watving
all rights of subrogation against the City of Portland, its officers or employees. The Awarded
Proposer shall furnish the City and thereafter maintain certificates evidencing all such
coverages, which certificates shall guarantee thirty (30) days' notice to the City of
termination of insurance from an insurance provider or agent.
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The City of Portland and Portland Public Schools disclaims any and all responsibility for
injury to consultants, their agents, employees or others while examining the sites or at any

other time.

V. Questions

All questions must be directed, in writing, to City of Portland Purchasing Office by e-mail
(JRL@portlandmaine.gov ) or fax (207) 874-8652 and be received no later than ten (10)
business days after the proposal 13 advertised so that all questions can be adequately and
properly addressed and sent to each A-E firm showing interest in the project no later than ten
(10) business days before the submussion date. Any interpretation, correction or change of this
document will be made only by the Portland Public Schools in written addendum hereto. Any
interpretation, correction or change made in any manner other than the above will not be
binding and participants shall not rely thereon.

V1. Compliance with Law

The consultant shall be required to comply with all applicable provisions of Federal, State of
Maine and local law, both in its response hereto and in the performance of the services.

VII. Proposal Held Open

No A-E firm shall be permitted to withdraw its proposal for a period of ninety (90) days after
the time and date of their opening as set forth above. All proposals shall remain valid and
binding during that time. The A-F firm whose proposal is selected for recommendation shall
not withdraw its proposal for an additional thirty (30) days from the date of the notice of
selection or recommendation.

VIH. Equal Employment Opportunities

Vendor shall comply fully with the Nondiscrimination and Equal Opportunity Provisions of
the Workforce Investment Act of 1998, as amended (WIA, 29 CFR part 37); the
Nontraditional Employment for Women Act of 1991; title VI of the Civil Rights Act of
1964, as amended; section 504 of the Rehabilitation Act of 1973, as amended; the Age
Discrimination Act of 1975, as amended; Title IX of the Education Amendments of 1972,
as amended; and with all applicable requirements imposed by or pursuant to regulations
implementing those laws, including but not limited to 29 CFR part 37 and all other
applicable laws, including the Maine Human Rights Act, ordinances and regulations
regarding equal opportunity and equal treatment.
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IX. CONFIDENTIALITY

The City of Portland is subject to Maine’s Freedom of Access Act (FOAA). Under this law,
the City is required to make public information that we receive in the solicitation of
proposals. FOAA does, however, have an exception applicable to proprietary

information. In the event that you believe that the proposal you submit contains any
proprietary information, you must submit such information in a separate sealed envelope to
the City along with your sealed proposal. The outside of this envelope must clearly be
marked “Proprietary information/confidential.” Such proprietary information will only be
reviewed by Portland City officials, and only on a “need to know” basis. The City will not
disclose sucli information to a third party without your consent unless it determines that
such disclosure is required by law. Prior to disclosing such information, the City will
provide you with a reasonable opportunity to seek an injunction or other court order, at
your own expense, to prevent such disclosure.

X. The City of Portland’s Reservation of Rights

The City of Portland reserves the right to accept or reject any proposal, to negotiate further
regarding any terms of the proposals to achieve the best proposal as determined by Portland
Public Schools in its sole discretion, should it be deemed in its best interests of Portland Public
Schools to do so. Negotiation is intended to result in a contract that is deemed by Portland
Public Schools in its sole discretion to be in Portland Public Schools’ best interests. Any such
negotiations will use the selected proposal as a basis to reach a final agreement, if possible.
Portland Public Schools reserves the right to include in the contract for services other terms
and conditions not specificaily set forth herein. Portland Public Schools reserves the right to
waive or disregard any informality, irregularity or deficiency in any proposal received.

Proposals from vendors not registered with the Purchasing Office may be rejected; receipt of
this document directly from the City of Portland indicates registration. Should a vendor
receive this Request from a source other than the City, please contact 207-874-8654 to
ensure that your firm is listed as a vendor for this RFP.

Pursuant to City procurement policy and ordinance, the City is unable to contract with
businesses or individuals who are delinquent in their financial obligations to the City. These
obligations may include but are not limnited to real estate and personal property taxes and
sewer user fees. Bidders who are delinquent in their financial obligations to the City must do
one of the following: bring the obligation current, negotiate a payment plan with the City’s
Treasuty office, or agree to an offset which shall be established by the contract which shail
be issued to the successful bidder.

It is the custom of the City of Portland; Maine to pay its bills 30 days following equipment
delivery and acceptance, and following the receipt of correct invoices for all items covered
by the purchase order. If your organization prefers to receive payment via electronic transfer
rather than by check, please see the web link below* and include that EFT form with your
bid submission. In submitting bids under these specifications, bidders should take into
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account all discounts; both trade and time allowed in accordance with this payment policy
and quote a net price. The City is exempt from the State's sales and uses tax as well as all

Federal excise taxes.

* http:/ /www.portlandmaine. gov/DocumentCenter/Home/View/817

May 7, 2018, Matthew F. Fitzgerald
Purchasing Manager
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XI. SCOPE OF SERVICES

The following Scope of Services is provided as a basic guideline to consultants. A-E firms are
encouraged to suggest modifications based on their own experiences and knowledge.

1.

2.

AN

e

il.

Review previous studies, reports and related information including enrollment
data

Interview appropriate Portland Public Schools’ (PPS’) and City of Portland
staff to determine facility requirements

Develop floor plans for each project that optimize program outcomes while
minimizing costs

Share options with PPS’ staff and others as appropriate

Determine the best method to cost-effectively accommodate each

activity /program at each school based on available data

Review plan(s) with PPS staff

Finalize plan(s) and provide School Board review

Produce all drawings, plans, and other materials as required for presentations
and reports including schematic and concept design. estimate for each project,
school capacities, and best construction phasing.

Prepare projects for bidding and assist the owner in evaluating bids.

Provide construction administration through the end of the warranty period
(typically 12 months after project acceptance)

The firm selected to provide design, bid and construction administrative
services for this project could be awarded a follow-on project to provide the
same services for initial design and project sequencing for the next City of
Portland/Portland Public Schools’ elementary school(s) renovation and/or
expansion project(s).

X1I. PROPOSAL REQUIREMENTS

I.

2.

Fach proposal shail have a statement of the A-E firms’ understanding of the
project.

Each proposal shall describe the A-E firm’s general approach and the methods
the A-E firm would employ to accomplish this project. The A-E firm shall
indicate what expectations will be placed on the school administration to ensure
that the work is completed. A-E firms selected for an mterview will be asked to
estimate the time they expect the work to take and to provide the hourly rates for
those involved. This information shall be provided in sufficient detail to enable
the review of proposals described in paragrapl XIII.

Each proposal shall describe the A-E firm’s/team’s experience on similar projects.
Each proposal shall include resumes of the A-E firm's/team’s key personnel,
including those directly involved with the project.

Each proposal shall include a statement of the projected workload of tlie firm
during the period of this effort.

References.

Standard form 254.
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XIII. SELECTION CRITERIA

L.

The City of Portland and Portland Public Schools’ staff will review all proposals
and reserves the right to accept or reject any and all proposals.
MAXIMUM
SELECTION CRITERIA POINTS
Firm’s experience/knowledge/team/key personnel 30
General Approach 30
Vision - focus on pre-K-5 school construction 20

XIV. PROCESS

1.
2.

3.

O Drs b

A screening committee shall review and evaluate all proposals submitted.

The top A-E firms/teams as determined by the screening committee shall make an
oral presentation to the interview selection committee.

The selected A-E firms will be placed in rank order and negotiations will begin
with the top-ranked firm(s). The Portland Public Schools reserves the right to
negotiate with the selected A-E firm(s) as to the scope of services and price. The
fees, man-hour estimates, and details of the scope of services are all subject to
negotiation. In the event that the negotiations with the selected A-E firm fail to
result in an acceptable fee or terms, the Portland Public Schools will make written
notification to that firm that the negotiations are terminated and will then invite
the next ranking firm to negotiate an agreement.

REFERENCE MATERIALS - available upon request

Elementary Facilities Task Force (EFTF) reports

2009 NESDEC report

2010 ESCNTF report

Buildings for Our Future 2013 report

Facilities Assessment of School Buitdings - February 2017

City of Portland Contract Drawings Lyseth-Lyman-Moore Campus Circulation,
Access, and Parking Improvement
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PROPOSAL FORM

Request for Proposals for
A-E Design Services
Lyseth Elementary School
RFP #18076

*¥** PLEASE ATTACH THIS SHEET TO THE FRONT OF YOUR PROPOSAL ***

The undersigned hereby declares that he/she or they are the only person(s), firm or corporation interested
in this proposal as principal, that it is made without any connection with any other person(s), firm or
corporation submuitting a proposal for the same, and that no person acting for or employed by the City of
Portland is directly or indirectly interested in this proposal or in any anticipated profits which may be derived

therefrom.

The undersigned hereby declares that they have read and understood all conditions as outlined in this
Request for Proposals and that the proposal is made in accordance with the same.

The proposer acknowledges the receipt of Addenda numbered:

COMPANY NAME:

AUTHORIZED SIGNATURE:

DATE:

PRINT NAME & TITLE:

ADDRESS:

E-MAIL ADDRESS:

PHONE NUMBER:

FAX NUMBER:

TYPE OF ORGANIZATION - PARTNERSHIP, CORPORATION, INDIVIDUAL, OTHER:

STATE OF INCORPORATION, TF APPLICABLE:

FEDERAL TAX IDENTIFICATION NUMBER (Required):

NOTE: Proposals must bear the handwritten signature of a duly authorized member or employee of the organization
submitting a proposal.

10
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Order 26-18/19
Motion to postpone to September 5, 2018: 9-0 on 8/13/2018

ETHAN K. STRIMLING (MAYOR) KIMBERLY COOK (5)
BELINDA §. RAY (1) CITY OF PORTLAND JILL C. DUSON (A)
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL PIOUS ALI (A/L)
BRIAN E. BATSON (3) NICHOLAS M. MAVODONES, JR (A/L)
JUSTIN COSTA (4)

ORDER APPROPRIATING
HOME INVESTMENT PARTNERSHIPS PROGRAM FUNDS
IN THE AMOUNT OF $300,000 TO THE
AVESTA HOUSING DEVELOPMENT CORPORATION
RE: 977 BRIGHTON AVENUE APARTMENTS

ORDERED, that the amount of $300,000 in Home Investment Partnerships (HOME) Program
funds is hereby appropriated to the Avesta Housing Development Corporation for
development costs for 977 Brighton Avenue Apartments ; and

BE IT FURTHER ORDERED, the City Manager or his or her designee is authorized to
execute any and all documents necessary to apply for, accept and appropriate the
grant, and otherwise carry out the intent of this order.




MEMORANDUM

City Council Agenda Item
DISTRIBUTE TO: City Manager, Mayor, Anita I.aChance, Sonia Bean, Daniclle
West-Chuhta, Nancy English, Julianne Sullivan
FROM: Planning and Urban Development Department
Housing and Community Development Diviion
DATE: July 5§, 2018
SUBJECT: Order Authorizing Financial Assistance in the amount of

$300,000 in HOME Program Fuands to the Avesta Housing
Development Corporation Project entitled 977 Brighton
Avenue Apartments

SPONSOR: Jill Duson, Chair, Housing Committee
(June 27, 2018; voted 3-0 in favor)

COUNCIL MEETING DATE ACTION IS REQUESTED:
1* reading July 16, 2018  Final Action August 13, 2018
Can action be taken at a later date: X Yes No (If no why not?)

PRESENTATION: (List the presenter(s), type and length of presentation)
Mary Davis, HCD Division Director will be available to answer any questions

I ONE SENTENCE SUMMARY

Avesta Housing Development Corporation (AHIDC) is proposing to construct 40 1-bedroom
units for seniors (55+). The development will include 6 units at market rate, 24 units affordable
to households at or below 50% of the area median income and 10 units affordable to households
at or below 60% of the area median income. AHDC is requesting financial assistance from the
City in the form of (1) a HOME Loan in the amount of $300,000 and (2) Affordable Housing
TIF (AHTIF) to assist with the project.

The HOME loan request is detailed in this memo. The AHTIF request is discussed in a separate
memo.

IL. AGENDA DESCRIPTION

Avesta Housing Development Corporation (AHDC) is proposing to construct 40 1-bedroom
units for seniors (55+) on a site they own located at 977 Brighton Avenue. The development will

include:




o o77BrightonAvenue o
1-Bedroom Units {40) at or below 50% area median income 24

at or below 60% area median income 10
Market Rate 6
Total Units 40

Eight (8) units will have project based rental assistance. As stated in the developer’s application:

“The 0.73-acre site currently contains a single-family home and a garage, both of which will be
demolished and cleared prior to construction. The project consists of one 4-story building,
placed at the front of the property so as lo create maximum active street frontage. There will
also be a parking lot of 32 cars and an external gathering area or patio for residents. Vegetative
screening will be used to create a level of privacy for residents.”

AHDC has requested two forms of financial assistance.
(1) HOME funds request: $300,000, 0% interest rate loan, deferred for 30 years.

Total City HOME Investment of $300,000/unit - $7,500.
Total City HOME Investment of $300,000/affordable unit = $8,824.

(2) Affordable Housing Tax Increment Financing (AHTIF). The AHTIF request was
presented as first read on the June 18 council agenda and as a second read with council action on
the July 16 council agenda. If approved, the Affordable Housing TIF financing will be provided
through a Credit Enhancement Agreement at 75% of the increased taxable value, currently
estimated at a 30-year annual average of $63,150, with an estimated total of $1,954,486 in
captured revenue returned to the developer to off-set project operating costs. The proposed
project will be taxable with an estimated annual assessment of $3,200,000 and estimated annual
taxes of $69,280. The remaining increased taxable value will be general fund revenue. TIF
projections and proposed district map are included in the backup to this memo.

The Housing and Community Development Division works with an independent consultant who
performs third party underwriting reviews of requests for City HOME funding. The third party
analysis is attached. The report indicates that the developer is an experienced developer and has
the financial capacity to keep the development process moving forward.

It is important to note that the initial underwriting has been done based on other funding sources
that are anticipated but have yet to be secured. While significant progress has been made
towards securing these financing sources, the final development budget and operating pro forma
will need to be reviewed and analyzed to confirm the appropriateness of the initial HOME
funding recommendation noted below.

The third party underwriting report makes the following recommendations:




Subject to availability of funding, a HOME loan in the amount of no more than $300,000, at zero
percent interest, deferred for 30 years.

The HOME Affordable Housing Development Application made funding available in the
amount of $1,080,174. The City received four applications requesting $1,741,540 in funding.

The staff recommendation to the Housing Committee did not include HOME funding for the
project at 977 Brighton Avenue. The staff recommendation to the Housing Committee included
funding for Deering Place at an additional $200,000, Front Street at $510,174 and 178 Kennebec
Street at $370,000.

The Housing Committee voted to recommend HOME funding for Deering Place at an additional
$200,000, Front Street at $580,174, 178 Kennebec Street at $0 and 977 Brighton Avenue at
$300,000.

III. BACKGROUND

Avesta purchased the site in 2015. The development site contains eight contiguous lots in the
Nasons Corner neighborhood and currently contains a single-family home and a garage, both of
which will be demolished and cleared prior to construction.

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED

Increase access to rental and ownership housing that is safe and affordable for working and low-
income families.

V. FINANCIAL IMPACT

The property is currently assessed at $291,100. When completed the project’s estimated tax
assessed value is $3.2 million. HOME funds: $300,000, at zero percent interest, deferred for 30
years.

Total City HOME Investment of $300,000/unit - $7,500.

Total City HOME Investment of $300,000/affordable unit = $8,824.

Tax Increment Financing request: If approved, the Affordable Housing TIF financing will be
provided through a Credit Enhancement Agreement at 75% of the increased taxable value,
currently estimated at a 30-year annual average of $65,150, with an estimated total of $1,954,486
in captured revenue returned to the developer to off-set project operating costs. The proposed
project will be taxable with an estimated annual assessment of $3,200,000 and estimated annual
taxes of $69,280. The remaining increased taxable value will be general fund revenue.

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE
AGENDA DESCRIPTION

The Housing and Community Development Division works with an independent consultant who
performs third party underwriting reviews of requests for City HOME funding. The third party




analysis is attached. The report indicates that the developer is well positioned to secure the
remaining financing needed to move forward with this project and has the financial capacity to
keep the development process moving forward.

It is important to note that the initial underwriting has been done based on other funding sources
that are anticipated but have yet to be secured. While significant progress has been made
towards securing these financing sources, the final development budget and operating pro forma
will need to be reviewed and analyzed to confirm the appropriateness of the initial HOME
funding recommendation noted below. With that being said, the third party report makes the
following recommendations:

Subject to the availability of funding, a HOME loan in the amount of no more than $300,000, at
zero percent interest, deferred for 30 years, with the following conditions prior to loan closing:

1. All standard construction loan conditions, including satisfactory review of final contract
with GC consistent with budgeted estimates, and total contractor overhead, profit and
general conditions of not to exceed 14% of net construction costs.

2. Satisfactory review of relocation budget.

3. Satisfactory appraisal

As part of the Maine State Housing Authority’s (MSHA) Qualified Allocation Plan (QAP)
application due in February, the developers will need letters of commitment of support for their
projects prior to the QAP submission deadline. If the Council agrees with the Housing
Committee’s recommendation, this letter would include the recommendations of the third party
underwriter and be conditioned on the completion of the following additional requirements:

|. The commitment will be subject to compliance with all HOME Program regulations
including, but not limited to, satisfactory underwriting analysis, cost allocation, designation
of HOME units and compliance with the new HOME Final Rule (effective August 23, 2013)
and the Consolidated and Further Continuing Appropriations Acts of 2012 and 2013.

2. The commitment will include the requirement that the environmental review process be
satisfactorily completed. The City’s agreement to provide funds will be conditioned on the
determination to proceed with, modify or cancel the project based on the results of the
environmental review.

3. Commitment of funds to be stated as “an amount up to the funding request based on
maximization of LIHTC equity raise”, to ensure that the City’s contribution is leveraged to
the maximum extent possible.

4. If applicable, documentation acceptable to the City that the acquisition cost is reasonably
related to market value. This is a HOME Program requirement.

5. Commitment should be subject to the projections and assumptions noted in the project
budgets and pro-forma submitted, for both HOME and TIF funding, and the City reserves the




right to reconsider and adjust their commitment if any significant alterations occur in the
budget. A final commitment will be subject to a final budget.

6. Any substantial changes to the composition of the project, or the financial investment
required, will be brought back to the Housing Committee and the City Council for review
and approval.

A recommendation for City HOME funding by the City Council is not the same as approval of
the overall project. After carefully weighing the potential benefits and impacts on the City and
surrounding neighborhood against the standards in the Land Use Ordinance, the Planning Board
will ultimately determine if a project meets those standards. Any funding awarded will be
contingent on the project's final approval by the Planning Board.

VII. RECOMMENDATION

Approval by the City Council of the Housing Committee’s recommendation of HOME funding
in the amount of $300,000 at zero percent interest, with repayment deferred for 30 years.

VIII. LIST ATTACHMENTS

Excerpt HOME Application Information for 977 Brighton Avenue
Third Party Underwriting Analysis

Prepared by: Mary P. Davis, HCD Division Director
Date: July 5, 2018

Bean/agendarequestmemo/rev 1/23/2017
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Order 27-18/19
Motion to postpone to September 5, 2018: 9-0 on 8/13/2018

ETHAN K. STRIMLING (MAYOR) KIMBERLY COOK (5
BELINDA 5. RAY (1) CITY OF PORTLAND JILL C. DUSON (Af(L§
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL PIOUS ALI (A/L)
BRIAN E. BATSON (3) NICHOLAS M. MAVODONES, TR (A/L)
TUSTIN COSTA. (4)

ORDER APPROPRIATING

HOME INVESTMENT PARTNERSHIPS PROGRAM FUNDS
IN THE AMOUNT OF $580,174 TO THE
PORTLAND HOUSING DEVELOPMENT CORPORATION
RE: FRONT STREET

ORDERED, that the amount of $580,174 in Home Investment Partnerships (HOME) Program
funds is hereby appropriated to the Portland Housing Development Corporation
for development costs for Front Street ; and

BE IT FURTHER ORDERED, the City Manager or his or her designee is authorized to
execute any and all documents necessary to apply for, accept and appropriate the
grant, and otherwise carry out the intent of this order.







MEMORANDUM

City Council Agenda Item
DISTRIBUTE TO: City Manager, Mayor, Anita LaChance, Sonia Bean, Danielle
West-Chuhta, Nancy English, Julianne Sullivan
FROM: Planning and Urban Development Department
Housing and Community Development Diviion
DATE: July 5, 2018
SUBJECT: Order Authorizing Financial Assistance in the amount of

$580,174 in HOME Program Funds to the Portland Housing
Development Corporation Project entitled Front Street

SPONSOR: Jill Duson, Chair, Housing Committee
(June 27, 2018; voted 3-0 in favor)

COUNCIL MEETING DATE ACTION IS REQUESTED:
1* reading July 16, 2018  Final Action August 13, 2018

Can action be taken at a later date: X Yes No (If no why not?)

PRESENTATION: (List the presenter(s), type and length of presentation)
Mary Davis, HCD Division Director will be available to answer any questions

L. ONE SENTENCE SUMMARY

Portland Housing Development Corporation is requesting HOME funding to assist in the re-
development of affordable family rental housing on Front Street,

II. AGENDA DESCRIPTION

Portland Housing Development Corporation is requesting HOME funding to assist in the re-
development of affordable family rental housing on Front Street. The developer is proposing to
demolish and re-develop the existing 50 units of housing and add an additional 61 units of

mixed-income rental housing.

The development will include:




1-Bedroom Units (29) at or below 50% area median income 7
at or below 50% area median income PBV 11
Market Rate 11
2-Bedroom Units (38) at or below 50% area median income 19
at or below 50% area median income PBV 7
Market Rate 12
3-Bedroom Units (27) at or below 50% area median income 5
at or below 50% area median income PBV 19
at or below 60% area median income 3
4-Bedroom Units {13) at or below 50% area median income PBV 13
5-Bedroom Units (4) at or below 50% area median income PBY 4
Total Units 111

This project is seeking 4% Low Income Housing Tax Credit and tax-exempt debt with Maine
Housing. It will not proceed on the same timetable as the other three proposals who will be
seeking 9% Low Income Housing Tax Credits. The developer has engaged in significant public
outreach in the Fast Deering Neighborhood. A neighborhood meeting was held on November 7,
2017 and the Planning Board held a workshop on November 14, 2017. The Planning
Department has made significant commitments to the neighborhood to ensure that the design of
the project is contextual to the neighborhood. To ensure these commitments are met, staff is
recommending funding for this project.

The Housing and Community Development Division works with an independent consultant who
performs third party underwriting reviews of requests for City HOME funding. The third party
analysis is attached. The report indicates that the developer is an experienced developer and has
the financial capacity to keep the development process moving forward.

It is important to note that the initial underwriting has been done based on other funding sources
that are anticipated but have yet to be secured. While significant progress has been made
towards securing these financing sources, the final development budget and operating pro forma
will need to be reviewed and analyzed to confirm the appropriateness of the initial HOME
funding recommendation noted below.

The HOME Affordable Housing Development Application made funding available in the
amount of $1,080,174. The City received four applications requesting $1,741,540 in funding.

The staff recommendation to the Housing Committee included HOME funding for Deering Place
at an additional $200,000, Front Street at $510,174, 178 Kennebec Street at $370,000 and 977
Brighton Avenue at $0.

The Housing Committee voted to recommend HOME funding for Deering Place at an additional
$200,000, Front Street at $580,174, 178 Kennebec Street at $0 and 977 Brighton Avenue at
$300,000.



1II.  BACKGROUND

As stated in the developer’s application “Front Street is currently a 50-unit Public Housing
community in the East Deering neighborhood of Portland, Maine. The project was built in 1971
as part of Portland’s Urban Renewal effort and the creation of Franklin Arterial to connect the
interstate with the Downtown tourist are of the Portland peninsula.  Over 200 residential
structures, considered a blighted area, were taken by eminent domain and demolished in
Portland’s Bayside neighborhood. A portion of those families were moved to temporary housing
at Front Street... ... .

“47 years later, this “temporary” housing was identified in Portland Housing Authority’s
Strategic Vision Plan of 2015 as the top priorily for re-development due to deterioration of
buildings due to poor construction quality and structural issues due to poor soils.”

“PHA is proposing a single phase approach to not only demolish and re-develop the existing 50
units of housing, but add an additional 61 units of mixed-income family rental housing.....”

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED

Increase access to rental and ownership housing that is safe and affordable for working and low-
income families.

V. FINANCIAL IMPACT
HOME Funds: $580,174 at zero percent interest, deferred for 30 years.

Total City HOME Investment of $580,174/unit - $5,227.
Total City HOME Investment of $580,174/affordable unit - $6,593.

At a later date, developer has indicated that they will seek additional city assistance through an
affordable housing tax increment financing district/credit enhancement agreement as well as
funding from the Housing Trust Fund in an amount up to $851,094 (total city HOME and HTF
investment requested $1,431,268).

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE
AGENDA DESCRIPTION

The Housing and Community Development Division works with an independent consultant who
performs third party underwriting reviews of requests for City HOME funding. The third party
analysis is attached. The report indicates that the developer is well positioned to secure the
remaining financing needed to move forward with this project and has the financial capacity to
keep the development process moving forward.

It is important to note that the initial underwriting has been done based on other funding sources
that are anticipated but have yet to be secured. While significant progress has been made
towards securing these financing sources, the final development budget and operating pro forma




will need to be reviewed and analyzed to confirm the appropriateness of the initial HOME
funding recommendation noted below. Conditions to be met prior to
loan closing:

1. All standard construction loan conditions, including satisfactory review of final contract
with GC consistent with budgeted estimates, and total contractor overhead, profit and
general conditions of not to exceed 14% of net construction costs.

2. Commitment of all sources on terms and conditions acceptable to City of Portland,
including acceptable cashflow waterfall, and cashflow projection which shows
retirement of developer fee loan and City of Portland loans;

3. Revised operating budget reflective of higher utility costs and cashflow projection
satisfactory to City.

As part of the Maine State Housing Authority’s (MSHA) Qualified Allocation Plan (QAP)
application due in February, the developers will need letters of commitment of support for their
projects prior to the QAP submission deadline.  If the Council agrees with the Housing
Committee’s recommendation, this letter would include the recommendations of the third party
underwriter and be conditioned on the completion of the following additional requirements:

1.

The commitment will be subject to compliance with all HOME Program regulations
including, but not limited to, satisfactory underwriting analysis, cost allocation, designation
of HOME units and compliance with the new HOME Final Rule (effective August 23, 2013)
and the Consolidated and Further Continuing Appropriations Acts of 2012 and 2013.

The commitment will include the requirement that the environmental review process be
satisfactorily completed. The City’s agreement to provide funds will be conditioned on the
determination to proceed with, modify or cancel the project based on the results of the
environmental review.

Commitment of funds to be stated as “an amount up to the funding request based on
maximization of LIHTC equity raise”, to ensure that the City’s contribution is leveraged to
the maximum extent possible.

If applicable, documentation acceptable to the City that the acquisition cost is reasonably
related to market value. This is a HOME Program requirement.

Commitment should be subject to the projections and assumptions noted in the project
budgets and pro-forma submitted, for both HOME and TIF funding, and the City reserves the
right to reconsider and adjust their commitment if any significant alterations occur in the
budget. A final commitment will be subject to a final budget.

Any substantial changes to the composition of the project, or the financial investment
required, will be brought back to the Housing Committee and the City Council for review
and approval.




A recommendation for City HOME funding by the City Council is not the same as approval of
the overall project. After carefully weighing the potential benefits and impacts on the City and
surrounding neighborhood against the standards in the Land Use Ordinance, the Planning Board
will ultimately determine if a project meets those standards. Any funding awarded will be
contingent on the project's final approval by the Planning Board.

VII. RECOMMENDATION

Approval by the City Council of the Housing Committee’s recommendation of HOME funding
in the amount of $580,174 at zero percent interest, with repayment deferred for 30 years.

VIII. LIST ATTACHMENTS

Excerpt HOME Application Information for I'ront Street
Third Party Underwriting Analysis

Prepared by: Mary P. Davis
Date: July 5, 2018

Bean/agendarequestmemo/rey 1/23/2017
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ETHAN K. STRIMLING (MAYOR) KIMBERLY COOK (5)

BELINDA 8. RAY (I} CITY OF PORTLAND JILL C. DUSON (A/L)
SPENCER R. THIBODEAL (2) IN THE CITY COUNCIL PIOUS ALI (A/L}

BRIAN E. BATSON (3) NICHOLAS M. MAVODONES, IR (A/L)

TUSTIN COSTA (4)

ORDER APPROVING THE
COLLECTIVE BARGAINING AGREEMENT WITH
THE FIREFIGHTERS LLOCAL 740,
INTERNATIONAL ASSOCIATION OF FIREFIGHTERS

ORDERED, that the attached Collective Bargaining one (1) Year Agreement with the
Firefighters Local 740, International Association of Firefighters for January 1,
2018 through December 31, 2018, is hereby approved.
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CITY OF PORTLAND, MAINE

Memorandum
TO: Mayor Strimling and Members of the City Councll
FROM: Thomas A. Caiazzo, Labor Relations Managerﬂfd,
DATE: July 25, 2018
RE: Order — First Reading of Firefighters Local 740, International Association of Firefighters
Contract

Staff has reached a tentative agreement with the Local 740, International Association of Firefighters on a
successor one (1) year contract. The prior contract expired on December 31, 2017. Local 740 has
ratified the tentative agreement and the Administration will seek your support for the agreement on
August 13, 2018. The tentative agreement is within guidance received from the Council. This order will

require a second reading.

This memorandum reflects the substantive changes to the expired collective bargaining agreement. The
cost summary for the tentative agreement is also included as an attachment.

Article 9 — Transfers

The parties have agreed that vacancies will be posted when they occur rather than once per year as they

are now.

Article 13 — Clothing and Equipment

The clothing ailowance limits were Increased to $360.00 annually and a max of $650.00 over any two (2)
year period.

Article 17 — Sick Leave

Defines when an employee needs to provide a doctor's note for sick leave absences.

Article 24 — Overtime

New language clarifies the eight (8) day work period versus the seven (7) day pay period
Article 25 - Salaries

Base Waaes

3% increase, effective January 7, 2018, retroactive

Also eliminate the first two steps in the pay plan in order to be able to better recruit for vacancies. (See
attached new pay plan)

Increase educational stipends by $.10 per hour retroactively as follows:

Assoclates Degree $.24/hour increase to $.34/hour
Bachelor's Degree $.36/hour increase to $.46/hour
Master's Degree $.48/hour increase to $.58/hour




=

Article 34 — Training

Revised the language to clarify what is considered mandatory training and how employees are paid for
mandatory training during normal workhours and when off duty. Also deleted obsolete language.

Article 38 — Term

The new contract term is January 1, 2018, through December 31, 2018.

Aftachment(s} .

CC: Jon Jennings, City Manager,
Mona Bector, Assistant City Manager
Keith Gautreau, Interim Fire Chief
Danielle West-Chuhta, Gorporation Gounsel
Gina Tapp, Director of Human Resources
Brendan O'Connell, Finance Directar
Anne Torregrossa, Assoc. Corp. Counsel
Carlene Kessler, Employment Sarvices Manager
Benjamin Bettez, PFO, Fire
Jennifer Lodge, Budget Analyst
Lori Schools, Financial Speciatist




2018 Firefighters Unit Estimates

City FF
Proposal Propasal
ltems Description Base 2018 % Incr 2018 % Incr Notes
FTEs: 220.0
#1 BaseWages $11,516,978 511,862,536 102.0% $11,977,507 104.0%| City Propasal 3.6% COLA; FF Proposal 4.0%
#2 Step $ Value Based on 2017 Current Pay Plan Movement 538,089 $39,253 103.1% $39,599 104.0%} Costof Current Active 2018 Step Eligible Employees (2017 Py Pias Soep Mymnt)
#3 Collapse of Steps 1-3 / Elimination of Step 1 & Step 2 - 523,998 5.6% 524,191 5.5%| Costof Current Active 2018 Efigible Employees
#4  Certified Fire Oficer 1.0% 5 Value (36 Eigible EEs) $21,970 422,629 1.0% $22,845 1.0%! Based on increase in Proposed Base Wage
#5 Edcuation Stipends - - - $26,395 33.1%| FFProposal: $0.10/ hr Increase
Wages: $11,577,037 $11,948,416 103.2% $12,090,540 104.4%
#6 Annuat Clothing Allowance 466,000 $77,000 116.7% $77,000 116.7%| Current$300; Proposed $350
Direct Costs: 465,000 $77,000 116.7% $77,000 116.7%
TOTAL: §11,643,037 $12,025,916 103.3% $12,167,540 104.5%
- —



3

CURRENT EFFECTIVE 3% COLA
1/1/2018

FIREFIGHTER HOURLY WEEKLY FIREFIGHTER HOURLY WEEKLY
0 - 6 MOS $15.76 $661.92

6 MOS-1YR $16.36 $687.12

1-3YRS $17.31 $§727.02 0-3YRS $17.83 $748.86
3-5YRS $20.88 $876.96 3-5YRS $21.51 $903.42
5 -8 YRS $21.75 $913.50 5-8YRS $22.40 $940.80
8- 15YRS $23.33 $979.86 8 - 15 YRS $24.03 $1,009.26
15 - 20 YRS $23.83 $1,000.86 15 - 20 YRS $24.54 $1,030.68
20 + YRS 524,55 $1,031.10 20+ YRS $25.29 $1,062.18
LIEUTENANT LIEUTENANT

0-1YRS $25.32 $1,063.44 0-1YRS $26.08 $1,095.36
1- 4 YRS $26.03 $1,093.26 1-4YRS $26.81 $1,126.02
4 + YRS 526.80 $1,125.60 4 + YRS $27.60 $1,159.20

APTAIN CAPTAIN

0- 1YRS §27.40 $1,150.80 0-1YRS $28.22 51,185.24
1 -4 YRS $28.19 $1,183.98 1-4 YRS §25.04 $1,219.68
4 + YRS $29.02 $1,218.84 4 + YRS $29.89 $1,255,38
FF/EMT-B HOURLY WEEKLY FF/EMT-B HOURLY WEEKLY
0 -6 MOS $16.37 5687.54

6 MOS -1YR 517.00 $714.00

1-3YRS $17.95 $753.90 0-3YRS $18.49 5776.58
3-5YRS $21.49 $902.58 3-5 YRS §22.13 $929.46
5-8YRS §22.38 $939.96 5-8YRS $23.05 5968.10
8 - 15 YRS $23.96 51,006.32 8-15YRS §24.68 $1,036.56
15 - 20 YRS 524.46 $1,027.32 15 - 20 YRS $25.19 $1,057.98
20 + YRS $25.17 $1,057.14 20 + YRS $25,93 $1,089.06
LT/EMT-B LT/EMT-B

;- 1YRS $25.94 $1,089.48 0-1YRS $26.72 $1,122.24
1-4YRS $26.65 $1,119.30 1-4YRS $27.45 $1,152.90
4 + YRS 527.43 $1,152.06 4+ YRS 528.25 $1,186.50




( " oT/EMT-B CPT/EMT-B
0-1YRS 528.00 $1,176.00 0-1 YRS $28.84 $1,211.28
1-4YRS $28.82 $1,210.44 1-4 YRS $29.68 51,246.56
4+ YRS 829.66 $1,245.72 4 + YRS 530.55 $1,283.10
FF/EMT-1 HOURLY WEEKLY FF/EMT-I HOURLY WEEKLY
0- 6 MOS $16.73 $702.66
6 MOS - 1YR §17.36 $729.12
1 -3 YRS $18.30 $768.60 0-3YRS $18.85 $791.70
3-5YRS $§21.85 $917.70 3-5YRS $§22.51 $945.42
5-8YRS $22.73 $954.66 5-8 YRS $23.41 $983.22
8 - 15 YRS $24.31 $1,021.02 8- 15 YRS $25.04 $1,051.68
15 - 20 YRS $24.80 $1,041.50 15 - 20 YRS $25.54 $1,072.68
20 + YRS $25.53 $1,072.26 20 + YRS $26.30 $1,104.60
LT/EMT- LT/EMT-!
( - 1YRS $26.30 $1,104.60 0-1YRS $27.09 $1,137.78
1-4YRS $27.00 $1,134.00 1-4YRS $27.81 $1,168.02
4 + YRS $27.77 $1,166.34 4 + YRS $28.60 $1,201.20
CPT/EMT-I CPT/EMT-1
0- 1 YRS $28.37 $1,191.54 0-1YRS §29.22 §1,227.24
1-4YRS $29.16 $1,224.72 1-4 YRS $30.03 51,261.26
4 + YRS $30.00 $1,260.00 4 + YRS $30.90 $1,297.80
FF/EMT-P HOURLY WEEKLY FF/EMT-P HOURLY WEEKLY
0 -6 MOS 517.28 §725.76
& MOS-1YR $17.90 $751.80
1-3YRS $18.85 §791.70 0-3 YRS $19.42 $815.64
3-5YRS $22.40 $940.80 3-5YRS $23.07 $968.94
5-8YRS §23.27 $977.34 5 -8 YRS §23.97 $1,006.74
8 - 15 YRS 524.87 $1,044.54 8-15 YRS $25.62 $1,076.04
15 - 20 YRS $25.35 $1,064.70 15 - 20 YRS 526.11 $1,096.62
/ 20 + YRS $26.06 $1,094.52 20 + YRS $26.84 $1,127.28
L
PN

sRe (ET
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—

“JEMT-P LT/EMT-P

0- 1YRS $26.83 $1,126.86 0- 1YRS $27.63 $1,160.46
1-4YRS $27.55 $1,157.10 1-4 YRS $28.38 $1,191.96
4 + YRS $28.32 $1,189.44 4+ YRS $29.17 $1,225,14
CPT/EMT-P CPT/EMT-P

0-1YRS §28.90 $1,213.80 0-1YRS $29.77 $1,250.34
1-4YRS $29.71 $1,247.82 1-4 YRS $30.60 $1,285.20
4+ YRS $30.56 $1,283.52 4 + YRS $31.48 $1,322.16
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oA ST unrO CITY OF PORTLAND Py ey
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL PIOTIS ALI (A/L)
BRIAN E. BATSON (3) NICHOLAS M. MAVODONES, IR (A/L)
TUSTIN COSTA (4)

ORDER APPROVING THREE-PARTY AGREEMENT BETWEEN PORTLAND,
PORTLAND AREA COMPREHENSIVE TRANSPORTATION SYSTEM
AND MAINE DEPARTMENT OF TRANSPORTATION
RE: BRIGHTON AVENUE ROUTE 25 MULTI-MODAL PROJECT

ORDERED, that the three-party Partnership Agreement between the Maine Department of
Transportation, Portland Area Comprehensive Transportation System and the City
of Portland for improvements to the sidewalks, bicycle and transit facilities and
signals and pavement on Brighton Avenue is hereby approved in substantially the
form attached hereto; and

BE IT FURTHER ORDERED, that the City Council hereby authorizes the City Manager or his or
her designee to execute said documents and any other related documents
necessary or convenient to carry out the intent of said documents and this Order.




MEMORANDUM
City Council Agenda Item

DISTRIBUTE TO: City Manager, Mayor, Sonia Bean, Danielle
West-Chuhta, Deivy Periana

FROM: Jennifer Ladd, Senior Transportation Engineer
Department of Public Works - Engineering

DATE: July 30", 2018

SUBJECT: Brighton Avenue (Route 25) Multi-Modal Project

SPONSOR: Jon Jennings
(If sponsored by a Council committee, include the date the committee met, the results of the

vote, and the meeting minutes.

COUNCIL MEETING DATE ACTION IS REQUESTED:
1" reading  Aug. 13% 2018 Final Action Sept. 5 2018

Can action be taken at a later date: __ x__ Yes No (If no why not?)

PRESENTATION: (List the presenter(s), type and length of presentation) N/A

I ONE SENTENCE SUMMARY -
The City Council is being asked to approve the attached Three-Party Partnership
Agreement, which would allow PACTS, MaineDOT and City staff to move ahead with

plans to improve Brighton Avenue’s sidewalks, bicycle facilities, transit facilities, signals
and pavement condition thru replacement or rehabilitation.

I1. AGENDA DESCRIPTION -

Approving and signing this agreement would confirm the City’s intent to undertake this
project and pay 25% of the total project cost. The total estimated cost for preliminary
engineering and Right-of-Way is $195,000. The City’s share would be $48,750.

1. BACKGROUND -

This project has been developed through the PACTS Complex Projects process. The
scope of work is planned to include replacement of signal equipment at six intersections,




IV.

VI

VIL

VIIL

including ramp and ADA modifications, bicycle detection and transit priority as needed.
Sidewalk rehabilitation to bring sidewalks into good condition and ADA compliance.
Mill and fill paving, and provision of enhanced bicycle facilities along Route 25.
Modifications in the Rosemont area as needed to support the proposed METRO Husky
Line. The project includes elements of Preservation (roadway and sidewalks) and
Modernization (traffic/pedestrian/transit priority signals, roadway/bikeway striping-
pavement markings, transit stop upgrades, and achieving ADA compliance along
Brighton Ave).

INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED -

The intended result is to initiate this agreement and begin the project by holding a joint
kick-off meeting. These PACTS projects provide key transportation outcomes by
matching local dollars with three dollars of Federal and State money. This program
provides us with maximum benefit at a minimum cost and provides significant
improvements to our vital Transportation system.

FINANCIAL IMPACT -

By approving this Three-Party Agreement, the City Council would indicate its intent to
undertake this project and pay 25% of the total project cost. Those estimated project
costs are outlined below. The City’s annual capital improvement program would be used
to fund the local 25% match.

PACTS Share = $146,250 (75%)
Local Share = $48.750 (25%)
Upset Limit / Total Project Estimate = $195,000

STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE
AGENDA DESCRIPTION -

The project costs above are based on estimates prepared in 2017. The intent is to design
and build the project within this budget. Construction is estimated to begin in 2021.

RECOMMENDATION -

DPW recommends approval of this agreement between MaineDOT, PACTS and the City
of Portland.

LIST ATTACHMENTS

MaineDOT Three-PartyAgreement: “Three-Party Partnership Agreement — Proposed
Improvements to Brighton Avenue (Route 25): WIN 023715.00”




Prepared by: Jennifer Ladd
Date: July 30,2018

Bean/agendarequestmemo/rey 7/17/18
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MaineDOT

State of Maine
DEPARTMENT OF TRANSPORTATION
THREE-PARTY PARTNERSHIP AGREEMENT

Proposed Improvements to Brighton Avenue (Route 25)

(Non-Monetary)
MaineDOT Use Qnly
Project Location: PORTLAND Estimated Projest Amount: $195.000.00
State WIN: §823715.00 Agreement Begin Date: Upop MaingDOT Signature
Federal Aid Project #: 2371500 Agreement End Daie; 5 years from date last signed below
PACTS ID#: PACTS Municipality ID#: PORTLAND

This Cooperative Agreement (the “Agreement™ is entered into by and betwsen the Maine
Department of Transportation (MaineDOT), an agency of state government, the City of Portland
(the “Municipality™), a2 municipality in the State of Maine, and the Portland Area Comprehensive
Transportation System, the designated Metropolitan Planning Organization for the Portland
Urbanized Area (PACTS) (MaineDOT, the Municipality and PACTS are collectively referred to
as the “Parties™).

RECITALS

A. The work that is the subject of this Agreement consists of making improvements to Brighton
Avenue beginning at Dartmouth Street and extending northwest 1.85 miles to Rowe Avenue,

in Portland, Maine (the “Project™).

B. MaineDOT, through its partnership with Maine’s Metropolitan Planning Organizations
(*MPOs™), is charged with managing and dispersing MPO state and federal funds to support
capital improvement projects programmed by the MPOs. PACTS is MaineDOT’s MPOQ partner
for the Portland Urbanized Area.

C. PACTS has selected the Project for inclusion in the 2018-2019-2020 MaineDOT Work Plan,
using Federal and State capital improvement funding allocated by MaineDOT.

D). The Municipality has approved the Project and supports the decision by MaineDOT and
PACTS to program the Project, and will contribute financially to the Project through its
municipal share.

3-Panty Partnership Agreement Page 1 of 8 (Rev. 6-28-18)
Portland, Brighton Avenue
WIN 023715.00




E. The Parties have a mutual interest in ensuring that the Project is delivered on a reasonable
schedule and within the programmed budget, using a process that maximizes communication
and cooperation between the Parties.

F. This Agreement is intended to cover the roles and responsibilities of the Parties during the
preliminary engineering and right-of-way phases of the Project, and to establish the financial
obligations of each Party through all phases of the Project.

G. Ifthe Parties cooperatively agree to proceed to full Project development, this Agreement will
be modified to reflect any increase in Project cost estimates. MaineDOT and the Municipality
will then enter into a separate municipal-state agreement to establish responsibilities of
MaineDOT and the Municipality through the remaining phases of the Project (the “Municipal-
State Agreement™).

AGREEMENT
NOW, THEREEORE, in accordance with the foregoing, the Parties agree as follows:
1. Appendices:
The following appendices are hereby incorporated into this Agreement:

<l Appendix A - Project Application

[] Appendix B — Requirements for Operation and Mainterrance of Traffic Signals
[ 1 Appendix C — Additional Work Requested by Municipality

Appendix D - Enhanced Project Scoping Report

[_] Check if no appendices attached

2. Scope of Project:

The Project shall replace deficient signal structures and signal heads at six intersections,
including pedestrian signal and ADA ramp modifications, bicycle detection and transit priority
as needed. Sidewalk rehabilitation to bring sidewalks into good condition and ADA
compliance. Mill and fill paving, and provision of enhanced bicycle facilities along Brighton
Avenue (Route 25). Modifications in the Rosemont area as needed to support the proposed
METRO Husky Line, The project includes elements of Preservation (roadway and sidewalks)
and Modemization (traffic/pedestrian/transit priority signals, roadway/bikeway striping-
pavement markings, transit stop upgrades, and achieving ADA compliance along Brighton
Avenue). (the “Scope of Work™).

The terms of this Agreement apply to the implementation of the preliminary engineering and
right-of-way phases of the Project unless this Agreement is otherwise modified to include al!
phases of Project development, in which case the table set out in Section 3 below shall be

adjusted accordingly.

3. Project Cost Sharing and Payment Schedule:

a. Financial Obligations: The total estimated cost of the Project is $195,000.00 (the
“Project Estimate™). The Parties agree to share in all Project costs associated with the
Project phases outlined in the table below. Each Party's share of the Project’s actual

Pape 2 of 8 {Rev. 6-28-18)
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costs associated with each phase shall be allocated as follows, unless otherwise
negotiated by mutual agreement of the Parties.

.. Federal Share (provided by MaineDOT through PACTS Federal Allocation)
- 75% of eligible Project costs, up to a maximum of $146,250.00.

ii.  State Share (provided by MaineDOT through PACTS State Allocation) - 0%
of eligible Project costs, up to a maximum of $6.00.

lii. ~ Municipal Share (provided by the Municipality through the Municipality’s
obligation of funds) - 25% of eligible Project costs, which is estimated at
$48.750.00, plus 100% of the following:

I. Any costs deemed ineligible for federal and state participation.

2. Any costs associated with additional work requested by the
Municipality that is outside the Project scope of work.

3. All Project costs exceeding the Project Estimate after the above
referenced Party Shares have been applied, unless otherwise agreed
to in writing by the Parties through a written modification to this
Agreement.

Preliminary Engineering 7501 8 142,500.60 | 0.6 | $ - 2501 8% 47.500.00 | $ 190.,000.00
Right of Way 75.0] § 375000 ) 00| % - 2501 8 1,250.00 | 8 5,000.00
Construction 75.0 TBD | 0.0 TBD TBD
Constriuction Engineering { 75.0 TBD | 0.0 TBD TBD

TOTALS: {7021 8§ 146,250.00 |5 - 48,750.00 | § 195,000.00

a. Payment Schedule: The PACTS Share will be disbursed by MaineDOT in accordance
with the allocations outlined above. If the Parties elect to mave forward with full
development of the Project as contemplated in this Agreement, the Municipal Share
will be invoiced by MaineDOT in accordance with the payment schedule outlined in
the Municipal-State Agreement described herein. I the Parties choose not to proceed
to full Project development and no Municipal-State Agreement is executed, the
Municipat share, based on the allocations outlined above, will be invoiced as promptly
as practicable upon that decision having been made. Upon receipt of such invoice, the
Municipality shall submit payment to MaineDOT within thirty (30) days.

4. Project Milestones: MaineDOT agrees to share information about the Project with the
Municipality and PACTS at the following milestones, as appropriate;

s  Project kickofffinitial team meeting/formal public contact;
« Horizontal/Vertical Alignment Complete (HVAC);
» Preliminary public meeting;

3-Parly Pertnership Agreement Page 3 of § (Rev, 6-28-18)
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Preliminary Design Report (PDR) complete;

Formal public meeting(s);

Plan Impacts Complete (PIC);

Peer reviews;

Plans, Specifications and Estimate (PS&E) complete;
Changes in the Project schedule or Project Estimate,

5. Project Design:

a. The Parties shall hold a project kickoff meeting to go over the scope of work, Project
cost, and schedule for the Project before work will begin.

b. MaineDOT shall prepare, or cause to be prepared, ail plans, specifications, engineer’s
estimates and contract documents as appropriate for the Project using MaineDOT s
standard project development process to ensure adherence to federal and state
regulations (the “Preliminary Project Development Materials™).

c. As a component of preparing the Preliminary Project Developrment Materials,
MaineDOT shall, at a minimumn, be responsible for the following:

i.  Performing all right-of-way related investigations to determine whether or not
there may be a need to acquire temporary and/or permanent rights to develop
the Project as well as, if applicable, all title examination, appraisal, appraisal
review, negotiation and acquisition/condemnation activities for any property
rights that must be acquired to accommodate the Project, and all necessary
mapping services reflecting such property acquisitions.

it.  Coordinating with affected utilities and railroads to identify existing locations
and/or implementing any relocation impacts that may be created by the
development of the Project.

iti. Performing all necessary National Environmental Policy Act (NEPA)
compliance processes for the Project.

fv.  Performing all necessary permitting activities required in connection with the
Project,

d. MaineDOT shall be the sole administrator of the Project contract(s), MaineDOT will
pay up front all Project costs, subject to cost sharing by the Municipality and PACTS
as specified in the Project Cost Sharing and Payment Schedule set out Lerein.
Neither MaineDOT nor its contractors will be required to pay for inspections and
permits from the Municipality.

e. After completion of the PDR, and a decision to proceed with Project construction has
been made, MaineDOT and the Municipality will then execute the Municipal-State
Agreement covering their obligations regarding Project advertisement, awerd,
construction and construction engineering, Said Municipal-State Agreement will
incorporate financial obligations that are conmsistent with those reflected in this
Agreement, unless such terms are otherwise negotiated by nnrtual agreement of the
Parties.
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f. The Municipality shall ensure that affected, municipally-owned utilities are responsive

to Project demands and are completing necessary activities in accordance with the
Project schedule as established and coordinated by MaineDOT. Failure to do so may
result in MaineDOT delaying implementation of the Municipality’s future projects
until appropriate utility responsiveness is obtained.

6. Public Involvement: MaineDOT shall be responsible for implementing and leading any and
all required public involvement activities and any necessary media coordination asscciated
with the any phases of the Project covered by this Agreement. The Parties agree to participate
as partners in all such actions.

7. Changes to Project Scope:

a.

MaineDOT will consult with PACTS and the Municipality before implementing any
adjustments to the Project scope, and PACTS and the Municipality will, likewise,
notify MaineDOT of any proposed changes they wish to implement.

The Municipality may, at its election, request that changes be made or work added to
the Project during the period of design that benefit the Municipality, provided that the
Municipality agrees in writing t¢ pay any additional cost associate therewith. In the
event that such changes or work are approved for federal participation in the cost
thereof, such additional cost may be reduced to the non-federal share (the “Additional
Wark Requested by Municipality™).

8. Termination;

( .

MaineDOT reserves the right to terminate the Project for any reason prior to the award
of a contract to construct the Project. If MaineDOT’s termination under this clause is
not directed by the Municipality and PACTS, MaineDOT shall be responsible for
covering all Project costs incurred up to the time of termination.

MaineDOT elso reserves the right to terminate all provisions pertaining to any
Additional Work Requested by Municipality at any time prior to the award of 2 contract
to construct the Project becanse of any failure by the Municipality to meet any of the
conditions and stipulations set forth in this Agreement.

If the Municipality withdraws its financial support for the Project leading MaineDOT
to terminate the Project, the Municipality shall reimburse MaineDOT fully for any and
all Project costs incurred in reliance on the Municipality’s financial obligations outlined
herein, including, but not limited to, reimbursement of all federal and state finds
expended up to the time of such termination.

This Agreement may be terminated at any time by mutual written agreement of all
Parties, provided that such written agreement shall address the allocation between the
Parties of any costs, expenses, penalties and/or liabilities expended, committed or
imposed in connection with the Project and the Project contract as of such date of
termination.

In no event shall any such action taken under this subsection be deemed a breach of
contract, nor shall it represent any individual Party’s waiver of claims for breach of

ata
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contract or its right to any other remedy it may have pursuant to this Agreement, or at
law or in equity,

f. In the event of Project termination, all provisions of this Agreement shall become null
and void except for the financial obligations set forth herein, as well as those provisions
to this Agreement that by their very nature are intended 1o survive.

9, Miscellaneous Provisions:

a. Amendment and Modification, This Agreement, and all attachments, may only be
modified or amended in writing and signed by duly authorized representatives of the
Parties. '

b. Debarment, The Municipality certifies, by signing this Agreement, that neither it nor its
principals are presently debarred, suspended, proposed for debarment, declared ineligible or
voluntarily excluded from participation in this transaction by any Federal department or
agency. If the Municipality is unable to certify to this statement, it shall attach an explanation
te this Agreement. The Municipality shall promptly notify MaineDOT if it or its principals
becomes debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal department or agency.

c. Indemmification, To the extent permitted by law, the Municipality and PACTS shall
each individually indemnify, defend and hold harmless MaineDOT, its officers, agents
and employees from alf claims, suits or liabilities arising from the indemnifying Party’s
own negligent or wrongful acts, errors or omissions or by that Party’s officials,
employees, agents, consultanis or contractors. Nothing herein shall waive any defense
immunity or imitation of liability that may be available under the Maine Tort Claims
Act (14 MLR.S. Section 8101 et seq.) or any other privileges or immunities provided
by law. This provision shall survive the termination or expiration of the Project.

d. Obligation of State Funds. Anything herein to the contrary notwithstanding, the
Municipality and PACTS acknowledge and agree that, although the execution of this
Agreement by MaineDOT manifests its intent to honor its terms and to seek funding to
fulfill any obligations arising hereunder, by law any such obligations are subject to
available budgetary appropriations by the Maine Legislature and the federal
government and, therefore, this Agreement does not create any obligation on behalf of
MaineDOT in excess of such appropriations.

e. Municipal Authority and Obligation of Municipal Funds. The Municipality represents

that it has received all necessary approvals or authorizations by its governing
authorities to approve the Project and enter into this Agreement, and that it has
obligated the necessary funds to satisfy its Municipal Share of the Project Costs
outlined herein.

f. State of Maine’s Rights of Set-Off. MaineDOT shall have ail of its common law,
equitable and statutory rights of set-off. These rights shall inciude, but not be limited
to, the State of Maine’s option to withhold for the purposes of set-off monies due the
Municipality under a specific project contract up to any amounts due and owed to
MaineDOT with regard to this Agreement, and any other agreement/contract with any
State of Maine department or ageney, incleding any agreement/contract for a term
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commencing prior to the term of this Agreement, plus any amounts due and owed to
the State of Maine for any reason including without limitation, tax delinquencies, fee
delinquencies or monetary penalties relative thereto. MaineDOT shall exercise it set-
off rights in accordance with normal State practices including, in cases of set-off
pursvant to an audit, the finalization of such audit by MaineDOT, its representatives,
or the State Controller.

g. Assignment. No assignment of this agreement is contemplated, and in no event, shall
any assignment be made without the express written permission of MaineDOT.

h. Independent Capacity, The Municipality and PACTS, their respective employees,
agents, representatives, consultants and contractors shall not aet as officers, employees

or agents of MaineDOT.

i. Goveming Law. This Agreement shall be construed under the laws of the State of
Maine. Additionally, all activities under this Agreement shall be performed in
accordance with applicable federal laws and regulations, including without limitation
Title 23 in the U.S. Code (USC) for statutory law, Title 23 in the Code of Federal
Regulations (CFR) for administrative law, and Title 2 CFR, Part 200, “IJniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal

Awards.”

j- Binding Effect. The Parties shall be bound by the terms of this Agreement. This
provision shall apply to the Agreement’s executors, their successors, administrators and

legal representatives.

k. Notice. Any communications, requests or notices required or appropriate to be éri\’en
under this Agreement shall be in writing and mailed via U.5. Mail, Certified or
Registered, Return Receipt Requested or sent via a recognized commercial carrier such
as, but not limited to Federal Express, that requires a return receipt delivered to the
sending party. Alternatively, communication may be sent via email and shall satisfy
the delivery requirements of this section through express acknowledgement of receipt
by the receiving party. Said communications, requests or notices shall be sent to the

other party as follows:
MaineDOT: Maine Department of Transportation
16 State House Station
Augusta, ME 04333-0016
Attn.: Darryl Belz, P.E.
Email: darryl.belz@maine.gov
Municipality: City of Portland
Department of Public Works
55 Portland Street
Portland, ME 04141
Atin_; Jeremiah Bartlett, P.E., PTOE
Email: jbartlett@portlandmaine.gov
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PACTS: Portland Area Comprehensive Transportation System
970 Baxter Boulevard, Suite 201
Portland, ME 04103
Attn.: Sara Zografos. Transportation Director
Email: szografos@gpcog.org

Each Party agrees to promptly notify all other Parties of any changes to the above
referenced contact information,

IN WITNESS WHEREOF, the Parties heretc have executed this Agreement effective on the
day and date last signed.

~

= | Date f{/ | dt/ \§
Kriftiaa Egan, Executive Director * P

Greater Portland Council of Governments
For Portland Area Comprehensive Transportation System

Duly authorized
Date
Jon Jennings, City Manager *
Municipality of Portland
Duly aythorized
Date

Herb Thomson, Director, Bureau of Planning *
Maine Department of Transportation
Duly authorized

* I certify that the signature above is frue and accurate, I further certify that the signature, if
electronic: (a) is intended to have the same force as a manual signature; (b) is unique to myselfs
(c) is capable of verification; and (d) is under the sole control of myself.
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KIMBERLY COOK (5)

ETHAN K. STRIMLING (MAYOR)
BELINDA S. RAY (1) ( CITY OF PORTLAND JILL C. DUSON (A/L)
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL PIOUS ALI (A/L)

BRIANE. BATSON (3)

NICHOLAS M. MAVODONES, JR {A/L}

JUSTIN COSTA (4)

ORDER APPROVING THE ALLOCATION AND APPROPRIATION
OF $300,000 FROM THE HOUSING TRUST FUND
RE: AVESTA HOUSING DEVELOPMENT CORPORATION
977 BRIGHTON AVENUE APARTMENTS

ORDERED, that any amount up to $300,000 in funds from the Housing Trust Fund are
hereby allocated and appropriated to fund the Avesta Housing
Development Corporation Project at 977 Brighton Avenue Apartments;
and

BE IT FURTHER ORDERED, that the City Council hereby authorizes the City Manager
or his or her designee to approve an adjustment to the total allocation of up

to ten percent (10%); and

BE IT FURTHER ORDERED, that the City Council hereby authorizes the City Manager
or his or her designee to execute said document and any other related
documents necessary or convenient to carry out the intent of said

document.




MEMORANDUM

City Council Agenda Item
DISTRIBUTE TO: City Manager, Mayor, Anita LaChance, Sonia Bean, Danielle
West-Chuhta, Nancy English, Julianne Sullivan
FROM: Planning and Urban Development Department
Housing and Community Development Division
DATE: August 24, 2018
SUBJECT: Order Authorizing Financial Assistance in the amount of

$300,000 in Housing Trust Funds to the Avesta Housing
Development Corporation Project entitled 977 Brighton

Avenue Apartments
SPONSOR: Jill Duson, Chair, Housing Committee
(July 31, 2018; voted 2-0; Cook absent)

COUNCIL MEETING DATE ACTION IS REQUESTED:
15t reading August 13,2018 Final Action September 5, 2018

Can action be taken at a later date: X Yes No (If no why not?)

PRESENTATION: (List the presenter(s), type and length of presentation)
Mary Davis, HCD Division Director will be available to answer any questions

L ONE SENTENCE SUMMARY

The purpose of the Housing Trust Fund is the “...promotion, retention and creation of an
adequate supply of housing, particularly affordable housing, for all economic groups and to limit
the net loss of housing units in the City.” and “To serve as a vehicle for addressing very low, low

and median income housing needs...”.

IL AGENDA DESCRIPTION

The Housing Trust fund is established by Section 14-489 of the City’s Code of Ordinances.

Section 14-489 (e) states that “the city council shall adopt a housing trust fund annual plan” and
that the “housing committee of the city council or such other committee as the council shall
designate shall conduct public hearings on the recommended plan and refer the matter to the
council for action.” The 2018 Annual Plan, which was adopted by the City Council on June 18,
2018 (Order 263 17/18), established the priorities in which the current balance of the Housing

Trust Fund will be allocated.




 With the appropriation approved by Order 49-18/19, the Housing Trust Fund balance is

$2,223,320.80.

A Notice of Funding Availability was published on June 29 and applications for Housing Trust
Funds were accepted as of July 1. Three application have been received as of Friday, July 27.

(1) Portland Housing Authority Front Street, Request: $1,435,174, less any HOME fimding

Justification:

a) The PHA Front Street project is a priority under the 2018 Annual Plan

b) Eligible Activity: new construction of affordable rental housing

¢) Utilizing multiple federal, state and local resources to fund the project

d) Perunit contribution does not exceed $15,000/unit
e} 77% of units affordable to households at or below 50% of the area median income

(2) Avesta 977 Brighton Avenue, Request $300,000, less any HIOME funding

Justification:

a) Eligible Activity: new construction of affordable rental housing

b)

Utilizing multiple federal, state and local resources to fimd the project

c¢) Per unit contribution does not exceed $15,000/unit
d) 60% of units affordable to households at or below 50% of the area median income
e) The proposed use of City funds and the timing of the investment of City finds makes this

project better suited for Housing Trust Fund financing,

(3) 178 Kennebec Street, Request $370,000, less any HOME funding

Justification:

a) Eligible Activity: new construction of affordable rental housing

b) Utilizing multiple federal, state and local resources to fund the project

¢) Per unit contribution does not exceed $15,000/unit
d) 35% of units affordable to households at or below 50% of the area median income

With the appropriation approved by Order 49-18/19, the funding scenario recommended by the
Housing Committee at their July 31 meeting is:

HOUSING TRUST FUND 52,223,320 (including portion of 0 Hancock St. Proceeds

Balance Remaining
HOME HTF of Applicants
Applicant Request | Recommendations| Recommendations®* Request
PHA Front Street $1,435,174 $510,174 $925,000 50
178 Kennebhec Street $370,000 3 $370,000 50 S0
977 Brighton Avenue $300,000 30 $300,000 S0
Total $2,105,174 5880,174 $1,225,000 $0

*Maintains $500,000 minimum balance; $498,320 of HTF unallocated

In addition, staff requests the ability to make adjustments to the allocation amounts as long as it is within
10% of the Committee approved allocation.




OI. BACKGROUND

Avesta Housing Development Corporation (AHDC) is proposing to construct 40 1-bedroom
units for seniars (55+). The development will include 6 units at market rate, 24 units affordable
to households at or below 50% of the area median income and 10 units affordable to households
at or below 60% of the area median income. AHDC is requesting financial assistance from the
City in the form of (1) a Housing Trust Fund loan in the amount of $300,000 and (2) Affordable
Hausing TTF (AHTIF) which was approved at the July 16, 2018 City Council meeting.

_ 977 Brighton Avenue ,
1-Bedroom Units (40) at or below 50% area median income 24
at or below 50% area median income 10
Market Rate 6
Total Units 40

Eight (8) units will have project based rental assistance. As stated in the developer’s application:

“The 0.73-acre site currently contains a single-family home and a garage, both of which will be
demolished and cleared prior to construction. The project consists of one 4-story building,
placed at the front of the property so as to create maximum active street frontage. There will
also be a parking lot of 32 cars and an external gathering area or patio for residents. Vegetative
screening will be used to create a level of privacy for residents. ”

Avesta purchased the site in 2015. The development site contains eight contiguous lots in the
Nasons Corner neighborhood and currently contains a single-family home and a garage, both of
which will be demolished and cleared prior to construction.

IV.  INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED

Increase access to rental and ownership housing that is safe and affordable for working and low-
income families.

V. FINANCIAL IMPACT

The property is currently assessed at $291,100. When completed the project’s estimated tax
assessed value is §3.2 million. HIF funds: $300,000, at zero percent interest, deferred for 30
years.

Tota] City HTF Investment of $300,000/unit - $7,500.

Total City HTF Investment of $300,000/affordable unit = $8,824.

An Affordable Housing Tax Increment Financing (AHTIF) District was approved at the July 16,
2018 City Council meeting. The proposed project will be taxable with an estimated annual
assessment of $3,200,000 and estimated annual taxes of $69,280. The Affordable Housing TIF




financing, provided through a Credit Enhancement Agreement, will return 75% of the increased
taxable value to the developer to offset project operating costs.

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE
AGENDA DESCRIPTION

The 2018 Annual Plan priomitizes support of the Portland Housing Authority in the
implementation of their Strategic Vision Plan when other funding sources are not available.

The Annual Plan calls for projects that are focused on opportunities where other funding sources
do not work or are not effective, such as projecis designed to create housing affordable to
houscholds earning at or below 50% of the area median income, or projects designed to create
housing affordable to households earning 80% to 120% of the area median income.

Between 35% and 77% of the units in each project will be affordable to households at or below
50% of the area median income. The Front Street project has the highest percentage (77%) of
units at or below 50% of the area median mncome and Brighton Avenue has the second highest
percentage (60%) of units at or below 50% of the area median income.

Front Street:  77% of the units will be affordable at or below 50% of the area median income

(49% with project-based vouchers).
Kennebec St:  35% of the units will be affordable at or below 50% of the area median income.

Brighton Ave: 60% of the units will be affordable at or below 50% of the area median income
(20% with project-based vouchers).

The Housing and Community Development Division works with an independent consultant who
performs third party underwriting reviews of requests for City funding. The third party analysis
is attached. The report mdicates that the developer is well positioned to secure the remaining
financing needed {o move forward with this project and has the financial capacity to keep the

development process moving forward.

It is important to note that the initial underwriting has been done hased on other fimding sources
that are anticipated but have yet to be secured, While significant progress has been made
towards securing these financing sources, the final development budget and operating pro forma
will need to be reviewed and analyzed to confirm the appropriateness of the initial funding
recommendation noted below. With that being said, the third party report makes the following

recommendations:

Subject to the availability of funding, a loan in the amount of no more than $300,000, at zero
percent interest, deferred for 30 years, with the following conditions prior to loan closing:

1. All standard construction loan conditions, including satisfactory review of final contract
with GC consistent with budgeted estimates, and total contractor overhead, profit and
general conditions of not to exceed 14% of net construction costs.

2. Satisfactory review of relocation budget.

3. Satisfactory appraisal




As part of the Maine State Housing Authority’s (MSHA) Qualified Allocation Plan (QAP)
application due September 20, the developers will need letters of commitment of support for
their projects prior to the QAP submission deadline. If the Council agrees with the Housing
Committee’s recommendation, this letter would include the recommendations of the third party
underwriter and be conditioned on the completion of the following additional requirements:

1.

The commitment will be subject to satisfactory final underwriting analysis, and compliance
with the HTF guidelines.

Commitment of funds to be stated as “an amount up to the funding request based on
maximization of LIHTC equity raise”, to ensure that the City’s contribution is leveraged to
the maximum extent possible.

Commitment should be subject to the projections and assumptions noted in the project
budgets and pro-forma submitted, and the City reserves the right to reconsider and adjust
their commitment if any significant alterations occur in the budget. A final commitment will
be subject to a final budget.

Any substantial changes to the composition of the project, or the financial investment
required, will be brought back to the Housing Commiitee and the City Council for review

and approval.

A recommendation for city funding by the City Council is not the same as approval of the overall
project. After carefully weighing the potential benefits and impacts on the City and surrounding

"neighborhood against the standards in the Land Use Ordinance, the Planning Board will

uitimately determine if a project meets those standards. Any funding awarded will be contingent
on the project's final approval by the Planning Board.

VII. RECOMMENDATION

The Housing Committee recommends funding the applications, in the order noted below (less
HOME funding recommendations) utilizing the current balance in the Housing Trust Fund plus
any additional funding that may be appropriated by the City Council, while maintainmg the
$500,000 minimum balance noted in the Annual Plan.

(1) Portland Housing Authority Front Street, $1,435,174 less any HOME funding;
(2) Avesta 977 Brighton Avenue $300,000, less HOME funding
(3) 178 Kennebec Street, $370,000, less HOME funding

Staff requests the ability to make adjustments to the allocation amounts as long as it is within 10%
of the Committee approved allocation.

With the appropriation approved by Order 49-18/19, the funding scenario recommended by the
Housing Committee at their July 31* meeting is:




HOUSING TRUST FUND 52,223,320 {including portion of 0 Hancock St. Proceeds
Balance Remaining
HOME HTF of Applicants
Applicant Request |Recommendations | Recommendations® Request

PHA Front Street 51,435,174 $510,174 $925,000 S0
178 Kennebec Street $370,000 $370,000 50 50
977 Brighton Avenue $300,000 30 $300,000 S0
Total $2,105,174 $880,174 $1,225,000 50

*Maintains $500,000 minimum balance; $498,320 of HTF unallocated

VII. LIST ATTACHMENTS: Excerpt HTF Application Information for 977 Brighton
Avenue; Third Party Underwriting Analysis

Prepared by: Mary P. Davis, HCD Division Director Date: August 24, 2018







Planning Board to ensure that the design of the project is consistent with neighborhood design
characteristics.

Each apartment will be approximately 600 square feet and all accessibility reqguirements will be
met. Additional amenities will include on-site faundry, a health room, a community room and

resident service coerdination.

977 Brighton Avenue Apartments will continue Avesta Housing's commitment to construct and
manage buildings designed to maximize energy performance, minimize adverse environmental
impacts, provide heaithy living spaces, conserve natural resources, and promote smart growth
and sustainable development. All requirements of the City of Portland’s Green Building
Ordinance will be met. Additionally, as alluded to in the attached information provided by the
property manager, Avesta Housing Development Corporation, smoking at the project will be
prohibited and educational materials on tobacco treatment programs will be provided to

tenants.

These affordable units at 977 Brighton Avenue come at a critical time for the City. Vacancies in
Portland are at historic lows while rents remain too high for thousands of local renter
households. in 2017, Avesta alone received requests for affordable housing from nearly 3,800
households {over 1,300 of which were senior-ted households) but was only able to provide

housing to 393.

977 Brighton Avenue Apartments will create much-needed senior affordable rental housing in
an area of the city that is rich with transit, services, and neighborhood amenities.
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ETHAN K. STRIMLING (MAYOR) KIMBERLY COOK (5)
BELINDA S. RAY (1) CITY OF PORTLAND JILL C. DUSON (A/L)
SPENCER R. THIEODEAL (2) IN THE CITY COUNCIL PIOUS ALT (A/L)
BRIAN E. BATSON (3) NICHOLAS M. MAVODONES, JR (A/L)
JUSTIN COSTA (4)

ORDER APROVING THE ALLOCATION AND APPROPRIATION
OF $925,000 FROM THE HOUSING TRUST FUND
RE: PORTLAND HOUSING DEVELOPMENT CORPORATION
FRONT STREET

ORDERED, that any amount up to $925,000 in funds from the Housing Trust Fund are
hereby allocated and appropriated to fund the Portland Housing
Development Corporation project on Front Street; and

BE IT FURTHER ORDERED, that the City Council hereby authorizes the City Manager
or his or her designee to approve an adjustment to the total allocation of up
to ten percent (10%); and

BE IT FURTHER ORDERED, that the City Council hereby authorizes the City Manager
or his or her designee to execute said document and any other related
documents necessary or convenient to carry out the intent of said
document,




MEMORANDUM

City Council Agenda Item
DISTRIBUTE TO: City Manager, Mayor, Anita LaChance, Sonia Bean, Danielle
West-Chuhta, Nancy English, Julianne Sullivan
FROM: Planning and Urban Development Department
Housing and Community Development Division
DATE: Aungust 24, 2018
SUBJECT: Order Authorizing Financial Assistance in an amount up to

$925,000 in Housing Trust Funds to the Portland Housing
Development Corporation Project entitled Front Street

SPONSOR: Jill Duson, Chair, Housing Committee
(July 31, 2018; voted 2-0; Cook absent)

COUNCIL MEETING DATE ACTION IS REQUESTED:
1*t reading August 13,2018 Final Action September 5, 2018

Can action be taken at a later date: X Yes - No (If no why not?)

PRESENTATION: (List the presenter(s), type and length of preseutatiou)
Mary Davis, HCD Division Director will be available to answer any questions

I ONE SENTENCE SUMMARY

The purpose of the Housing Trust Fund is the “...promotion, retention and creation of an
adequate supply of housing, particulariy affordable housing, for all economic groups and to limit
the net loss of housing units in the City.” and “To serve as a vehicle for addressing very low, low
and median income housing needs...”.

IL AGENDA DESCRIPTION

The Housing Trust fund is established by Section 14-489 of the City’s Code of Ordinances.
Section 14-489 (e) states that “the city council shall adopt a housing trust fund annual plan” and
that the “housing committee of the city council or such other committee as the council shall
designate shall conduct public hearings on the recommended plan and refer the matter to the
council for action.” The 2018 Annual Plan, which was adopted by the City Council on June 18,
2018 (Order 263 17/18), established the priorities in which the current balance of the Housing
‘Trust Fund will be allocated.

With the appropriation approved by Order 49-18/19, the Housing Trust Fund balance is
$2,223,320.80.




A Notice of Funding Availability was published on June 29 and applications for Housing Trust
Funds were accepted as of July 1. Three application have been received as of Friday, July 27.

(1) Portland Housing Authority Front Street, Request: $1,435,174, less any HOME funding
Tustification:
a) The PHA Front Street project is a priority under the 2018 Annual Plan
h) Eligible Activity: new construction of affordable rental housing
¢) Utilizing multiple federal, state and local resources to fund the project
d) Per unit contribution does not exceed $15,000/unit
e) 77% of units affordable to households at or below 50% of the area median income

(2) Avesta 977 Brighton Avenue, Request $300,000, less any HOME funding
Tustification:
a) Eligible Activity: new construction of affordable rental liousing
b) Utilizing multiple federal, state and local resources to fund the project
¢} Per unit contribution does not exceed $15,000/unit
d) 60% of units affordable to households at or below 50% of the area median income
¢) The proposed use of City funds and the timing of the investment of City funds makes this
project better suited for Housing Trust Fund financing.

(3) 178 Kennebec Street, Request $370,000, less any HOME funding

Tustification:
a) Eligible Activity: new construction of affordable rental housing
by Utilizing multiple federal, state and local resources to fund the project
¢} Perunit contribution does nat exceed $15,000/unit
d) 35% ofunits affordable to households at or below 50% of the area median income

With the appropriation approved by Order 49-18/19, the funding scenario recommended by the
Housing Committee at their July 31™ meeting is:

HOUSING TRUST FUND $2,223,320 (including portion of 0 Hancock St. Proceeds
Balance Remaining
HOME HTF of Applicants
Apalicant Reguest |Recommendations | Recommendations* Request

PHA Front Street 51,435,174 8510,174 5925,000 50
178 Kennebec Street $370,000 $370,000 S0 S0
977 Brighton Avenue $300,000 0 $300,000 $0
Total $2,105,174 5880,174 51,225,000 S0

*Maintains $500,000 minimum balance; $498,320 of HTF unallocated

In addition, staff requests the ability to make adjustments to the allocation amounts as long as it is within
10% of the Committee approved allocation.

III. BACKGROUND

Portland Housing Development Corporation is requesting Housing Trust Funds (HTF) to assist
in the re-development of affordable family rental housing on Front Street. The developer is







IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED

Increase access to rental and ownership housing that is safe and affordable for working and low-
income families.

V. FINANCIAL IMPACT

Housing Trust Funds: in an amount up to $925,000 at zero percent interest, deferred for 30
years.

Total City HTF Investment of $925,000/unit - $8,334.
Total City HTF Investment of $925,000/affordable unit - $10,512.

Total City Investment of $1,435,174/unit - $12,930.
Total City HTF Investment of $1,435,174/affordable unit - $16,309.

Developer intends to seek additional city assistance through an affordable housing tax
increment financing district/credit enhancement agreement. In addition the developer has
applied for HOME funding; the total HOME and HTF investment requested is $1,435,174.

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE
AGENDA DESCRIPTION

The 2018 Annual Plan prioritizes support of the Portland Housing Authority in the
implementation of their Strategic Vision Plan when other funding sources are not available.

The Annual Plan calls for projects that are focused on opportunities where other funding sources
do not work or are not effective, such as projects designed to create housing affordable to
households earning at or below 50% of the area median income, or projects designed to create
housing affordable to households earning 80% to 120% of the area median income.

Between 35% and 77% of the units in each project will be affordable to households at or below
50% of the area median income. The Front Street project has the highest percentage (77%) of
units at or below 50% of the area median income and Brighton Avenue has the second highest
percentage (60%) of units at or below 50% of the area median income.

Front Street: 77% of the units will be affordable at or below 50% of the area median income

(49% with project-based vouchers).
Kennebec St: 35% of the units will be affordable at or below 50% of the area median income,
Brighton Ave: 60% of the units will be affordable at or below 50% of the area median income

(20% with project-based vouchers).

The Housing and Community Development Division works with an independent consultant who
performs third party underwriting reviews of requests for City funding. The third party analysis
is attached. The report indicates that the developer is well positioned to secure the remaining




financing needed to move forward with this project and has the financial capacity to keep the
development process moving forward.

It is important to note that the initial underwriting has been done based on other funding sources
that are anticipated but have yet to be secured. While significant progress has been made
towards securing these financing sources, the final development budget and operating pro forma
will need to be reviewed and analyzed to confirm the appropriateness of the initial funding
recommendation noted below. Conditions to be met prior to loan closing:

1. All standard construction loan conditions, including satisfactory review of final contract
with GC consistent with budgeted estimates, and total contractor overhead, profit and
general conditions of not to exceed 14% of net construction costs.

2. Commitment of all sources on terms and conditions acceptable to City of Portland,
including acceptable cashflow waterfall, and cashflow projection which shows
retirement of developer fee loan and City of Portland loans;

3. Revised operating budget reflective of higher utility costs and cashflow projection
satisfactory to City.

As part of the Maine State Housing Authority’s (MSHA) 4% Tax Credit Program application,
the developers will need letters of commitment of support for their projects prior to submitting
the application. If the Council agrees with the Housing Committee’s recommendation, this
letter would include the recommendations of the third party underwriter and be conditioned on
the completion of the following additional requirements:

1. The commitment will be subject to compliance with all Housing Trust Fund requirements
including, but not limited to, satisfactory underwriting analysis.

2. Commitment of funds to be stated as “an amount up to the funding request based on
maximization of LIHTC equity raise”, to ensure that the City’s contribution is leveraged to
the maximum extent possible.

3. Commitment should be subject to the projections and assumptions noted in the project
budgets and pro-forma submitted, and the City reserves the right to reconsider and adjust
their commitment if any significant alterations occur in the budget. A final commitment will

be subject to a final budget.

4. Any substantial changes to the composition of the project, or the financial investment
required, will be brought back to the Housing Committee and the City Council for review

and approval.

A recommendation for City funding by the City Council is not the same as approval of the
overall project. After carefully weighing the potential benefits and impacts on the City and
surrounding neighborhood against the standards in the Land Use Ordinance, the Planning Board
will ultimately determine if a project meets those standards. Any funding awarded will be
contingent on the project's final approval by the Planning Board.




VII. RECOMMENDATION

The Housing Committee recommends funding the applications, in the order noted below (less HOME
funding recommendations) utilizing the current balance in the Housing Trust Fund plus any additional
funding that may be appropriated by the City Council, while maintaining the $500,000 minimum balance

noted in the Annual Plan.

(1) Portland Housing Authority Front Street, $1,435,174 less any HOME funding;
(2) Avesta 977 Brighton Avenue $300,000, less HOME funding

(3) 178 Kennebec Street, $370,000, less HOME funding

Staff requests the ability to make adjustments to the allocation amounts as long as it is within 10% of the
Committee approved allocation.

With the appropriation approved by Order 49-18/19, the funding scenario recommended by the
Housing Committee at their July 3 1*' meeting is:

HOUSING TRUST FUND $2,223,320 {including portion of 0 Hancock St. Proceeds
Balance Remaining
HOME HTE of Applicants
Applicant Request |Recommendations | Recommendations® Request

PHA Front Street $1,435,174 8510,174 $925,000 )
178 Kennebec Street $370,000 $370,000 50 30
977 Brighton Avenue $300,000 50 $300,000 50
Total $2,105,174 $880,174 41,225,000 50

*Maintains $500,000 minimum balance; $498,320 of HTF unallacated

VIII. LIST ATTACHMENTS
Excerpt HTF Application Information for Front Street

Third Party Underwriting Analysis

Prepared by: Mary P. Davis Date: August 24, 2018

Bean/agendarequestmemo/rey 1/23/2017













diversifying incomes in the development and neighborhood. The baiance of units will he at er below 50% and 60%
of Area Median Income.

Proposed Use of Funds, Market Demand and Measures of Success

Our first and foremost measure of success wiil be 111 new units of affardable housing. Portland has over 3,000
peopie on the Section 8 waiting list and there are over 13,000 people statewide who often have to wait 3-5 years
for an affordable home. This project will clearly have an effect on over a hundred families. Please see the
attached market study to understand the market demand.

The Front Street Redevelopment project has partnered with local social service providers to go beyond beautiful
new apartments for its residents and provide critical services to help residents thrive in the community. The focus
of these services is to enable empowerment and self-sufficiency. The following services are committed to the
project and letters of commitment are available upon request:

» Boys and Girls Club of Southern Maine ~ After School programs

»  Goodwill —Employment and job training supportive services

= LearningWorks —English language and literacy programs and YouthBuild Program

e The Opportunity Alliance — Early Head Start Family Visiting Program

Financia Feasibility

There is no doubt that Front Street’s legacy of a placing low-income housing on a former City dump with poor
structural soils combined with drastic cuts ta public housing over the life of the project has left this property in
desperate need of redevelopment. It alsa means the praject has costs that many other projects do not have: The
size of the site is two City biocks spanning 4 acres. 50 families will be temporarily moved, re-housed and returned,
all with financial support required in the Uniform Relocation Act. The project has a DEP VRAP plan for remediation
of the soils. Hazardous materials will need to be remaoved from the buildings prior to demolition.

Some of these initial casts are considered “Seller’s costs.” PHA has received $250,000 of CDBG funds from the City
of Portland as well as a $125,006 grant from the 7D Charitable Foundation Housing for Everyche competition in
2017. These funds, as well as potential EPA Brownfields funds and PHA non-federal reserves will pay for all “Seller

Cost” that are NOT part of this application.

The project has already secured $3,900,000 of AHP funds from the Federal Home Loan Bank of Boston through our
construction lender, Bath Savings. We are applying to MaineHousing for 4% LIHTC and Tax-Exempt Debt and will
seek a second Federal Home Loan Bank grant of $500,000. Please see the attached pro forma development
budget, sources and uses, aperating budget and 15-year operating pro forma.

Capacity to Develop the Project

The Portland Housing Authority hired Jay Waterman as their Real Estate Development Director over three years
ago. Since that time, Bayside Anchor, a 45-unit mixed-income multi-family affordable housing project has been
built and occupied. Mr, Waterman is the project manager for the Front Street project. Mark Adelson, PHA's
Fxecutive Directar, is also Integrally involved in the project, assisting with the Relocation Plan for temporary
relocation of Front Street families. Our HUD application process is being supported by Joe Schiff, a former HUD
deputy undersecratary. Our relocation planning is being supported by Andrew Daniels of MAPPLAN Partners.
Gary Voge! of Drummeond Woodsum is our legal counsel. Qur property management firm will be Avesta Housing,

PHA has assembled a top-notch design team for the project, including Utile Architecture and Planning from
Boston, Carrall Assaciates Landscape Architects, Allied Engineering, Ransom Envirenmental Consulting, and
Thornton Tomasetti to assist with Passive House certification.

Neighborhood and Design Compatibility

Front Street has been affordable public housing for the last 47 years. The project has been a low-density
development that has the potential for significantly more density with the Division 30 changes. We feel the
proposed design will have a more connective fabric with the surrounding neighborhood than the existing building.
Walkabhility, scale, connectivity and permeability are all part of the design. We have worked with City planning and
urban design staff for the last 18 manths on this project and will continue to work with them as we bring this to

the planning board in the Fall of 2018.
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Front Street Re-Development Timeline

Submit planning board application...c.c.cueeevvei ) September 2018
Addt’l neighborhood meetings......ooooovvoevevoe ) Aug.-Nov. 2018
Planning Board Approval Expected ......oovovivoo) December 201.8
Submission to MSHA for LIHTC ..o December 2018
HUD Approval of Demolition/Disposition ..........e........... March 2019
Relocation Period ..., June 2019 — Dec. 2019
Construction Closing and Start.....cccoovevoooeoo ] December 2019

O CCUPANCY ettt February 2021




Front Street Re-Development Location Map
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MEMORANDUM
City Council Agenda Item

DISTRIBUTE TO: City Manager, Mayor, Sonia Bean, Nancy English, Danielle West-Chuhta,

Deivy Periana,
FROM: Nancy English, Paralegal
DATE: July 26, 2018

SUBJECT: Amendment to Portland City Code Re: Housekeeping Amendments in
Chapters 2 and 30

SPONSOR: Jon P. Jennings, City Manager
(If sponsored by a Council committee, include the date the committee met and the results of

the vote.)

COUNCIL MEETING DATE ACTION 1S REQUESTED:
1% reading_August 13, 2018 (Second meeting)  Final Action__September 5, 2018

Can action be taken at a later date: X__ Yes No (If no why not?)
PRESENTATION: (List the presenter(s), type and length of presentation)

I.  ONE SENTENCE SUMMARY

For the sake of simplicity, the Permitting and Inspections Department asks that the transfer of a
taxi license cost the same amount as the issuance and administrative fee charged for renewal
business license applications, which this amendment takes care of, and the City Manager

requested that the term Deputy City Manager be replaced with Assistant City Manager.

II. AGENDA DESCRIPTION (This is all that will be included of the agenda.)

This amendment corrects inconsistencies or changed terms in the City Code. While
reviewing the City Code business licensing fees this year, a transfer fee for taxi licenses was
found that should be increased to the same amount as the issuance and administrative fee
charged for renewal business license applications, which is $35.00. In addition, the term Deputy
City Manager has been changed to Assistant City Manager, and another amendment updates the
City Code to reflect that.

III. BACKGROUND
The City Code is constantly undergoing revision as the City changes, and on occasion

parts of it are inadvertently made outdated by these changes. Changes in titles and business
licensing fees have been made, and these amendments simply those updates.




IV.  INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED
Clarity and accuracy.
V. FINANCIAL IMPACT

A small increase in revenue will result.

VL STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE
AGENDA DESCRIPTION

VII. RECOMMENDATION

The amendment is approved as to form by Corporation Counsel.

VIII. LIST ATTACHMENTS

Amendment to Portland City Code Re: Housekeeping Amendments in Chapters 2 and 30

PLEASE REMEMBER THAT BACKUP ITEMS HAVE TO BE SINGLE SIDED.

Prepared by: Nancy English
Date: 7/26/2018

Bean/agendarequestmemo/rev 7/17/18
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Order 47-18/19

Public Hearing 8/13/2018
ETHAN K. STRIMLING (MAYOR KIMBERLY COOK (5
BELINDA §. RAY (1} ( ) CITY OF PORTLAND JILL C. DUSON (A!(L;
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL PIOUS ALI {A/L)
BRIAN E. BATSON (3} NICHOLAS M. MAVODONES, JR (A/L)
JUSTIN COSTA (4)

ORDER OF DISCONTINUANCE OF A PUBLIC WAY
ALONG A PORTION OF PORTLAND PIER

ORDERED, that the discontinuance of all of that portion of the street that lies southeasterly of
the following described line is hereby approved:

Beginning at a point on the northeasterly street line of Portland Pier as laid out by the
Commissioners of Cumberland County on June 6, 1887 and recorded in the County
Commissioners’ Records in Volume 16 Page 86. Said point of beginning being the intersection
of said northeasterly street [ine of Portland Pier with the boundary line between land now or
formerly of Fifty Portland Pier, Inc. (Book 8144 Page 140) and land now or formerly of 60
Portland Pier, LLC (Book 31814 Page 209). Said point of beginning also being located five-
hundred-forty-three and fifty-one hundredths feet (543.51°), more or less, from the intersection
of said northeasterly street line of Portland Pier with the southeasterly street line of Commercial
Street. Thence southwesterly across said Portland Pier and at right angles to said street line a
distance of twenty-nine feet and two inches (29” 2”) to the southwesterly street line of said
Portland Pier; and

BE IT FURTHER ORDERED AND ADJUDGED, that the City will retain a public easement
over the land herein described;

BE IT FURTHER ORDERED AND ADJUDGED, that the sole abutting owner is Portland
Pier Holdings, LLC which is supportive of such discontinuance. Portland Pier Holdings, LLC
has waived any entitlement to damages. Accordingly, no damages shall be paid to such abutter.
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public hearing. If the Council approves the discontinuance, a Certificate of Discontinuance signed by
the Clerk and documenting the discontinuance will be recorded in the Cumberland County Registry
of Deeds.

The abuiting property owner has been noticed (there is only one at 50 Portland Pier) and the
discontinuance has been posted in the City Clerk’s office.

The Depariment of Economic Development, the Facilities Division, and the Department of Public
Works recommend that the City Council vote to approve the discontinuance of a portion of public
right of way at the southerly end of Portland Pier. The portion of right of way proposed for
discontinuance serves only a single property, 60 Portland Pier, Portland Pier Holdings, LLC. All
private properties on Portland Pier, including 60 Portland Pier, will continue to have access from a
public right of way and public access rights are to remain in effect for both commercial fishing and

pedestrian use of the pier.

City staff and the Economic Development Committee recommend the discontinuance to promote
private investment and maintenance of currently degraded pier infrastructure. Only with immediate
and continued investment will public and fishing access be retained on the subject portion of right of

way.

The subject portion of right of way is occupied by a pile-supported pier structure over submerged
lands owned by the State of Maine. Following the proposed discontinuance, the City-owned portion
of pier described will transfer to the surrounding property owner, Portland Pier Holdings, LLC.
subject to the limits and requirements of the State Submerged Lands program.

Portland Pier Holdings, LLC. at 60 Portland Pier is amenable to the discontinuance and has agreed to
waive damages and has further agreed to conduct immediate necessary repairs to the pier to promote
continued public and fishing access.

1. BACKGROUND

Located between Custom House Wharf and Long Wharf (Dimillo’s,} Portland Pier, is unique along
Portland’s Central Waterfront in that there is a public right of way down the center of the pier flanked
by private parcels. Most piers on Portland’s waterfront are private. Formetly the home of the Casco
Bay Lines car ferry terminal, the southerly end of the Pier has been occupied by lobsiering interests

since the 1980’s.

In addition to the subject property (the former New Meadow’s Lobster pound,) the pier is home to J’s
Oyster, commercial offices, 40 and 50 Portland Pier Condominiums. Lobster boats berth on the
easterly and southerly pier perimeter with Dimillio’s yacht brokerage leasing berthing along much of

the westerly edge.

By previous action of the City Council in 2014, the southerly most portion of the public right of way
was sold to a previous owner (McAlleny’s New Meadow’s Lobster,) Public rights of access were
retained in the 2014 transfer,

The portion of right of way considered for discontinuance serves only one property (60 Portland Pier,
Portland Pier Holdings, LLC) and is in need of significant rehabilitation. The current owners are
currently engaged in repairing adjacent private portions of the pier and are willing to take on the

current rehabilitation needs and ongoing maintenance of the subject portion of the pier. Without
CITY OF PORTLAND/ECONOMIC DEVELOPMENT DEPT./389 CONGRESS ST./PORTLAND, ME 04101/(207) 874-8683




repair, access to the pier will need to be restricted for safety. There is currently no City budget
identified for repair.

Portland Pier Holdings, LLC plans to rehabilitate and restart the lobster pound operation, retain the
current commercial berthing, and to establish a seafood restaurant specializing in lobster and seafood
landed and processed on the pier. All of the current and proposed uses are planned to be consistent
with the Waterfront Central Zone requirements. Public access and continued lobster operations are

central to the redevelopment program.

The subject portion of right of way and the entirety of the 60 Portland Pier buildings and pier deck
are supported by pilings over submerged lands. The property owners are currently conducting
significant repair on the private portions of the pier. The City Manager has provided a license to
Portland Pier Holdings, LLC to conduct work on the public portions of the pier to ensure that
commercial fishing and access to berthed vessels can continue in the short term.

The sketch graphic attached to this memo shows approximate private parcel boundaries, the 2014 sale
parcel, and areas of right of way to be retained and for potential discontinuance.

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED

Functionally, users of the pier will see no change within the right of way post discontinuance. The
proposed discontinuance will allow for the private maintenance of pile supported pier while
continuing cominercial and public access to the southerly end of the pier.

V. FINANCIAL IMPACT

Portland Pier Holdings, LLC, as part of their on-going repairs of the private portions of the pier,
estimate that the immediate repairs needed on the subject public portion of Portland Pier would cost
+/-$78,000. If the subject portion of ROW is to remain in public hands, these immediate costs and
future maintenance and repairs will remain the responsibility of the City.

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE
AGENDA DESCRIPTION

Since the 1980’s, Portland Pier has provided access to berthing, commercial lobstering, and public
views to the inner harbor for pedestrians. Maintenance of the pier is key to preserving these
functions. The public right of way appears to reflect the historic use of the pier as a (private) car
ferry terminal. In the transition from ferry terminal to lobster pound, the southerly end of the pier
retained the public’s right to use the pier, but functionally access to the water for active use was
privatized. Promoting private commercial fishing access within the Central Waterfront was
consistent with City policy in 2014 and remains so today. Private ownership of the remaining portion
of right of way that is surrounded by 60 Portland Pier would promote continued maintenance of the
infrastructure while preserving access for current and future commercial fishing and public pedestrian

use.
VII. RECOMMENDATION

The Department of Economic Development, the Facilities Division, and the Department of Public
Works join the Economic Development Committee in recommending the discontinuance while
retaining public and commercial fishing access to the pier.

CITY OF PORTLAND/ECONOMIC DEVELOPMENT DEPT./389 CONGRESS ST./PORTLAND, ME 04101/(207) 874-8683




VIII. LIST ATTACHMENTS

a. Orientation sketch map
b. Discontinuance Order

Prepared by: Bill Needelman, Waterfront Coordinator and Jennifer Thompson, Associate

Corporation Counsel
Date: August 16, 2018

CITY OF PORTLANIYECONOMIC DEVELOPMENT DEPT./389 CONGRESS ST./PORTLAND, ME 04101/(207) 874-8683
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BRIAN E, BATSON (3)

oo GA~ SET
o d P TS5

KIMBERLY M. COOK (5)

ETHAN K. STRIMLING (MAYOR
BELINDA S. RAY (1) ) CITY OF PORTLAND JILL C. DUSON (A/L)
SPENCER R, THIBODEAU (2) IN THE CITY COUNCIL PIOUS ALI (A/L)

NICHOLAS M. MAVODONES, TR (A/L)

JUSTIN COSTA (4)

ORDER APPROVING PURCHASE AND SALE AGREEMENT
WITH STEPHEN ROBBINS FOR PROPERTY IN OAT NUTS PARK AND
PLACING THAT LAND IN THE PORTLAND LAND BANK

ORDERED, that the Purchase and Sale Agreement with Stephen Robbins in the amount of
$6,385 for property in Oat Nuts Park, is hereby approved in substantjally the form

attached hereto; and

BE IT FURTHER ORDERED, that that land will be in and is to be maintained as part of the
City’s Land Bank; and

BE IT FURTHER ORDERED, that the City Manager is hereby authorized to execute the
Purchase and Sale Agreement and whatever other documents are necessary to

effect the intent and purpose of this order.







flowing to the Presumpscot River, and CMP right of way, these lots are landlocked and
undevelopable. Their acquisition will help to preserve the integrity of the drainage course, protect
water quality in the River, provide a wooded buffer between the park and adjacent residences, and
generally enhance the quality of these very popular open spaces.

Parcels 393-B-3-4-33-34 arc located and landlocked within Oat Nuts Park. These lightly wooded
lots, including areas of mapped wetlands, are located just off of the popular walking trail between
Summit Street and the Presumpscot River Preserve. Acquisition of these lots will help to protect
wetlands associated with a tributary stream flowing to the Presumpscot River and will provide the
City with clear title to this land within the Park. These parcels are located in a Resource Protection

Zone (RPZ).

In summary, City staff conducted a housing suitability analysis and determined the referenced
properties are landlocked with no public street frontage nor access to public utilities so this land is not
buildable. In addition, a limited environmental assessment showed no environmental issues.

iIl. BACKGROUND

The Land Bank Commission is recommending the acquisition and Land Bank designation of the
following vacant properties, in the Qat Nuts Park area, for the following reasons:

Parcels 393-A-33 to 37 are located on the backside of Oat Nuts Park (owned by the City) along a
drainage divide between the Park and the residences at Whitehead Circle and are contiguous with
both Oat Nuts Park and the Presumpscot River Preserve. Given the steep terrain, drainage course
flowing to the Presumpscot River, and CMP right of way, these lots are landlocked and
undevelopable. Their acquisition will help to preserve the integrity of the drainage course, protect
water quality in the River, provide a wooded buffer between the park and adjacent residences, and
generally enhance the quality of these very popular open spaces.

Parcels 393-B-3-4-33-34 are located and landlocked within Oat Nuts Park. These lightly wooded
lots, including areas of mapped wetlands, are located just off of the popular walking trail between
Summit Street and the Presumpscot River Preserve. Acquisition of these lots will help to protect
wetlands associated with a tributary stream flowing to the Presumpscot River and will provide the
City with clear title to this land within the park. These parcels are located in a Resource Protection

Zone (RPZ).

The cost of these property acquisitions is $6,385 to be paid for with Land Bank Funds, along with all
closing costs. It is noted the appraised value of these properties is $8,700.

In summary, City staff conducted a housing suitability analysis and determined the referenced
properties are landlocked with no public street frontage nor access to public utilities so this land is not
buildable. In addition, a limited environmental assessment showed no environmental issues.

IV.  INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

The intended result is City Council approval to authorize the Purchase and Sale Agreement, in
substantially the form as attached, for $6,385 and designate the referenced property for placement in
the Land Bank.

CITY OF PORTLAND/ECONOMIC DEVELOPMENT DEPT./38% CONGRESS ST/PORTLAND, ME 04101/(207) 874-8683




V. FINANCIAL IMPACT

~ The LBC is responsible for the costs of the limited environmental assessment, any survey work
needing to be done associated with this property transaction, as well as payment for the land.

VL. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE
AGENDA DESCRIPTION

Based on the above analyses for environmental and housing, staff recommended to the L.BC that it
vote to recommend approval, to the City Council, of the Purchase and Sale Agreement and designate
the property for placement in the Land Bank. '

VII. RECOMMENDATION

At the LBC meeting on August 9, 2018, it voted to recommend approval, to the City Council, of the
Purchase and Sale Agreement, in substantial form as attached, and designate the properties for
placement in the Land Bank.

VII. LIST ATTACHMENTS
- Map of Oat Nuts Park Area

- Map of Lots Land Bank would like to purchase, highlighted in vellow.
- Purchase and Sale Agreement with Stephen Robbins

Prepared by: Greg Mitchell
Date: 8/15/2018

CITY CF PORTLAND/ECONOMIC DEVELGPMENT DEPT./389 CONGRESS ST./PORTLAND, ME 04101/(207) 874-8683
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PURCHASE AND SALE AGREEMENT

THIS AGREEMENT for the purchase and sale of real estate made this day of

, 2018 (“Effective Date”) by and between the CITY OF PORTLAND, a body

politic and corporate located in Cumberland County, Maine, (hereinafter referred to as "CITY" or

“Buyer”), and STEPHEN P. ROBBINS, with a mailing address of P. O. Box 271, East Winthrop,
ME 04343 (hereinafter referred to as "SELLER").

WHEREAS, SELLER is the owner of certain real property located at 0 Talbot Street in
Portland, Maine, specifically 393-A-33 to 37 and 393-B-3-4-33-34 as designated by the City
Assessor, and as more fully described in the deeds attached hereto as Exhibit 1, and incorporated
herein (the “Premises™); and

WHEREAS, the CITY desires to purchase the Premises.

NOW THEREFORE, in consideration of the foregoing and for other good and valuable

consideration, the parties, intending to be legally bound, hereby agree as follows:

1. SALE. SELLER agrees to sell to CITY the Premises, and CITY agrees to buy the
Premises, and accept the deed to the same, for the consideration, and subject to the terms
and conditions, set forth herein.

2. CONSIDERATION. The consideration for the Premises shall be Six Thousand Dollars
Three Hundred Eighty-five ($6,385.00) (the “Purchase Price™) payable as follows:

a. A deposit of Five Hundred Dollars ($500.00) to be paid by Buyer within two (2)
business days of the Effective Date and held in escrow by Seller until closing and
applied to the Purchase Price (or, if applicable, until returned to Buyer pursuant to
this Agreement) (the “Deposit™); and

b. The Purchase Price, less the Deposit, to be paid by Buyer to Seller at closing by
Buyer’s check or wire subject to any adjustments provided for in this Agreement.

3. TITLE: DUE DILIGENCE; INSPECTIONS

a. Due Diligence Period. Buyer will have from the date of this Agreement until 4:00
PM Eastern Daylight Savings Time on the day that is sixty (60) days after the date
of this Agreement (the “Due Diligence Period”), unless otherwise provided herein,
to complete any survey, environmental review and title examinations.

b. Title and Survey Objections. Buyer will have until the end of the Due Diligence
Period, unless otherwise extended as provided for herein, to deliver to Seller any
written objections to title, environmental, or survey mafters (other than the

1




permitted exceptions identified herein) that materially affect marketability or use.
Objections not made prior to the end of the Due Diligence Period will be deemed
waived; provided, however, that objections pertaining fo matters of record first
appearing after the end of the Due Diligence Period may be made at any time prior
to the closing.

Option to Cure. In the event of a title or survey objection, Seller will have the
option, but not the obligation, to cure the objection and will notify Buyer of its
election within ten (10) business days after receipt of the objection. In the event
that the Seller elects to cure the objection, it will have sixty (60) days from the date
of the notice of election, or such other reasonable time as the parties may agree, to
cure the objection. In the event that the Seller does not elect to cure the objection,
or, having elected to cure the objection fails to timely do so to Buyer’s reasonable
satisfaction, Buyer will have the option to (1) terminate this Agreement, (2) waive
the objection and close, or (3) undertake the cure of such objection at its own
expense (in which case it shall have 60 days to do so).

Deed. Seller shall convey the Premises to Buyer at the closing in fee simple by a
warranty deed. Title shall be good, marketable, and insurable title, free and clear
of all encumbrances except (i) easements described herein; (ii) easements for
utilities servicing the Premises, (ii) City ordinances, and (iii) real estate taxes not
yet due and payable.

During the Due Diligence Period, Buyer and its employees, consultants, confractors
and agents shall have the right, at Buyer’s expense, to enter on the Premises at
reasonable times in order to (i) inspect the same, (ii) conduct engineering studies,
percolation tests, geotechnical exams, environmental assessments, and other such
studies, tests, exams, and assessments, and (i) do such other things as Buyer
determines, it is sole discretion, to be required to determine the suitability of the
Premises for Buyer's intended use {collectively, the “Inspections™). The Seller
acknowledges that such Inspections may include the digging of test pits, which the
Seller hereby approves.

Buyer shall exercise the access and mspection rights granted hereunder at its sole
risk and expense.

In the event that Buyer does not purchase the Premises, Buyer agrees to return the
Premises as nearly as possible to its original condition after conducting the
Inspections, or, at the Buyer’s option, reimburse the Seller for the reasonable costs
of any physical damage caused to the Premises in connection with the Inspections;
provided, however, the Seller hereby acknowledges and agrees that the term
"physical damage"” does not include any disturbance of any pre-existing
environmental contamination on the Premises caused by such inspections, studies,
tests, exams, and assessments, and that Buyer shall have no obligation to clean-up,
remove or take any other action with respect fo any pre-existing environmental
contamination disturbed thereby.




h. The parties hereto acknowledge and agree that it is a condition to Buyer's

obligations under this Agreement that the results of the Inspections be acceptable
to Buyer in its sole discretion. Ifthe results of such due diligence are not acceptable
fo Buyer in its sole discretion, Buyer may terminate this Agreement, and neither
party shall have any further obligations or liabilities under this Agreement except
as expressly set forth in this Agreement.

4. REAL ESTATE TAXES, PRORATIONS AND TRANSFER TAX. SELLER shall be

liable for all real estate taxes due through the closing date. The Maine real estate transfer
tax shall be paid for by SELLER in accordance with 36 ML.R.S. § 4641-A. CITY is exempt
from paying the transfer tax pursuant to 36 M.R.S. § 4641-C. The recording fee for the
deed of conveyance shall be paid for by CITY.

5. REPRESENTATIONS AND WARRANTIES OF SEILER. Seller represents and

warrants to Buyer that the following are true as of the date of this Agreement and will be
true as of the closing:

a.

b.

There are no outstanding pending or threatened liens, claims, rights of first refusal,
licenses or encumbrances against or affecting the Premises

All outstanding bills and/or accounts payable concerning the Premises are either
paid or will be paid prior to or at the time of closing.

There are no outstanding claims, losses or demands against Seller by any person
respecting Seller's ownership, use or occupancy of the Premises.

The Premises has not been used for any dumping of waste materials or landfilling
and is free of special wastes, underground storage tanks, radon, asbestos, lead
substances, and any hazardous, biomedical, radioactive or toxic, substances,
materials or wastes. The terms used in the foregoing sentence shall include, without
limitation, all substances, materials, etc., designated by such terms under any laws,
ordinances or regulations, whether federal, state or local.

Seller has no knowledge of any boundary disputes or encroachments affecting the
Premises.

There are rights of ingress and egress in perpetuity from the Premises to a public
way for vehicular and pedestrian traffic and utilities.

The above representations and warranties shall survive the closing of the sale of the

Premises.

6. CONDITIONS PRECEDENT. Buyer’s obligation to close hereunder is subject to Buyer’s

full and complete satisfaction with all of the following:

d.

b.
c.

d.

There shall have been no material adverse change in the condition of the Premises
occurring after the conclusion of Buyer’s inspections described above, and the
Premises shall be substantially in the same condition as they were at the time of the
inspections;

Title to the Premises shall be good and marketable and insurable; and

As of the date hereof, and as of the Closing Date, all of Seller’s representations and
warranties shall be true and correct in all material respects.

If the conditions described in subsections (a} through (¢} above are not satisfied as
of the dates specified, or if no date is specified, by the Closing Date, then Buyer
shall have the option of terminating this Agreement.
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7. CLOSING. Time is of the essence in the performance of this agreement. The closing shall
be held at City Hall at a time agreeable to the parties on or before the day that is 30 days
after the end of the Due Diligence period (the “Closing Date™). At the Closing:

a. Seller shall execute, acknowledge and deliver to Buyer a warranty deed conveying
to Buyer good, marketable, and insurable title to the Premises, free and clear of all
encumbrances except as otherwise set forth herein.

b. Buyer shall deliver the balance of the Purchase Price to the Seller.

c. Each party shall deliver to the other such other documents, certificates and the like
as may be required herein or as may be necessary to carry out the obligations under
this Agreement.

8. DEFAULT AND REMEDIES. In the event Seller defaults under this Agreement, and if
Buyer is not then in default hereunder, Buyer shall have the right to pursue all available
legal and equitable remedies, including, without limitation, specific performance, and the
right to a return of its deposit.

In the event Buyer defaults under this Agreement, for a reason other than the default of
Seller, Seller’s sole remedy shall be the right to retain the Deposit for the breach and not
as a penalty therefor, and this contract shall be deemed terminated.

9. In the event that SELLER defaults hereunder for a reason other than the default of the
CITY, shall have the right to pursue and all legal and equitable remedies available to it,
including specific performance. In the event that CITY defaults hereunder for a reason
other than the default of the SELLER, SELLER shall have the right to terminate this
Agreement as its sole remedy.

10, ENTIRE AGREEMENT. This Agreement represents the entire and complete Agreement
and understanding between the parties and supersedes any prior agreement or
understanding, written or oral, between the parties with respect to the acquisition or
exchange of the Premises hereunder. This Agreement cannot be amended except by written
instrument executed by CITY and SELLER.

[1. HEADINGS AND CAPTIONS. The headings and captions appearing herein are for the
convenience of reference only and shall not in any way affect the substantive provisions

hereof.

12. BINDING EFFECT. This Agreement shall be binding upon and inure to the benefit of the
parties hereto and their respective heirs, administrators, successors and assigns.

13. GOVERNING LAW. All parties hereto hereby consent to the exclusive jurisdiction of the
Superior Court for the County of Cumberland in the State of Maine, for all actions,
proceedings and litigation arising from or relating directly or indirectly to this Agreement
or any of the obligations hereunder, and any dispute not otherwise resolved as provided
herein shall be litigated solely in said Court. If any provision of this Agreement is
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determined to be nvalid or unenforceable, it shall not affect the validity or enforcement of
the remaining provisions hereof.

14. NOTICE Any notice requited or permitted under this Agreement shall be deemed
sufficient if mailed with first class postage affixed or delivered in person to:

FOR THE CITY: City of Portland
ATTN: CITY MANAGER
389 Congress Street
Portland, ME 04101

FOR SELLER: Stephen P. Robbins
P.O. Box 271
East Winthrop, ME 04108

15. SIGNATURES: MULTIPLE COUNTERPARTS. This Agreement may be executed in
any number of counterparts and by different parties in separate counterparts. Each
counterpart when so executed shall be deemed to be an original and all of which together
shall constitute one and the same agreement. A signature in a faxed, pdf or other '
reproduced or electronic document shall be considered the equivalent of an original

signature.

16. BROKERS. SELLER represents and warrants that is has not dealt with a real estate broker
in connection with this transaction. SELLER agrees to indemnify and hold harmless CITY
from any claims made by any broker should Buyer's representation in this paragraph be false.

IN WITNESS WHEREOF., the parties have hereunto set their hands and seals on the day
and year first written above.

CITY OF PORTLAND

WITNESS Jon P. Jennings
Its City Manager

SELLER

S e

Printed Name: Stephen P. Robbins

Approved as to form:

Corporation Counsel’s Office
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oid acknowleged the above Hslruwent to ke NOP  frec uck and deed,

Bryons My, © F. W. Hinclcley, Jerlivs of o Penea.

Reciven  JULY B4, 1980 a1l oclockR) wm, P. B, and recorded accordihg to Hie oxlgimal,
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"ﬁ%nnw all g!}lhgn by these ﬁrcnmﬁﬁ, ﬂ]ﬁhat P

Ve, Mary N, MeCormick of Porbland, Kaihorine @. Dougherty, of Houth Portlanﬂi both 2
in the County of Cumberland and ghate of Maine, and Annle C. Mumzrenll of Brddge~ i
port, in the County of TFalrfleld, and Btete of Coneptlent, )
in oconsidevation of one dellar and other veluable vonsiderations,whivh 1p lass thay

t cannlderatlon 0f gne hundred dollars, pald by
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Fotet B Familton of Portland, in said County of Cumberland amd State of Maine, ool osl?

lhe recolpt whereof e do  heeaby acknowledze, do  loreby vemilse, faleace, hargatn, ‘sel) nnsd convay, urd foraver
quibelain finfo the el John P. Hamilton, his heirs enm}11 ,.'ixasstlgzs Toreven, lots mkhown and

dlztingulshed E}% Lots Noa. One Hundrs& Pour (104), one Hundrad Flve ?105) , Dre Hund
e 25N ' ;

Aved Six (me’}‘,’ yne Hundred Seven (107) and One Hundred Eight (10B), in Portland,
i
in the County of Cumberlend and Stale of Maine, a3 shomr on FPlan of outnube Park,t

secopded in Cunterland County Registry of Daeds, in Book of Plens #, Page 10%.
Bolng the samé premises conveyed to Martin F. Hamilton by A. VI, Hayes by w&r-f
ranty deed dated February 28, 1§03, veoorded {n Cumberland County Reglatry of Deeds,
hook 1%, Page 374 | !
The Granters and the Grantes heredn are the only helrs st lew of seid Hartin 2
. Hamilton, deceased. 1

2 M a2 G L e " S ST S T

T Have o Yo Wofh ihe saime, togsther wits all tho priviieges and appurtannnces Wherscnto betomgtag, to
theoatd  John P. Hemiltom, his helre md acsigns forever, o}

i
And we o coventont with tn ssld  grantee, hile
heits nnd awigns, that W& wiwarontaod forever  dofend the prepiscs to him  thewid :

grantee, his
Ttefits and ausfigns forover, ngatmat the Iawiul tlims and demanda of il parsens elalming by, fhraugh of underyzg ,

Tt fitwen Whoredt, W, the said Hary N. MoCormiel, belng a widow, Kathapine G.
Dougharty and Annte O. Muzsreall, balnz o widow, sud I, Joks Dougfmrty, husband
of the sald Katharline . Dougher%y, Jolning 1in fnts deed as vaptoy, avd relingulsh-
ing ond eonveylng my vights by descent and all other righte the above dagorlbed :

premiges, ,
bave hereuto st OMP handand seal8 thy  elghteenth day of Yenember in Lhe
yaar of apr Lord ane Hiousand ninehundred end thiriy-nine. ..
Simad, Buled ond Delivored fn preténee of ﬁat N-Hccgm%ck h_ :L geﬂ%
G+ Ho Hindlsle atheyine &. Dougheriy Gé
. 4 John Dougherty Seal
to M.N.M. ;K' (raDs 3 & Talle Aundle C. Muzereall, Senl

Ruth A, Kene (witress) :

Stude of Alutne, Oumbeefund, w5, Devember 18, 4. D. 1989,
Personally appeared (ho nbove nemed  Mary N, MoCormilck and Kaetherine G. Joungherty

ond acknowledged the  @bove Instroment to B2 thedr free act end deed, ;
Berowx ur, Uporge H. Hinckley, fustlce of the Peace.

Recmves  December 87, 1950 ,uel odok 55 m. PM, und recorded yosndiog to the odghnaly ¥
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Abstract of the Will of P

John P. Hsmilton

STATE OF MAINE
Protinte ECoutt,

PORLLAND, Septenbar &4, A, D, 1058

L HENRY A. PEABODY, Reglster of the Probnto Court fn and for epid Gounty,
havely ooetlfy that tho lnatb Will and Toslament of John P. Hanmilton late of Portlsnd in said
County,

deoansed, was proved, opprovad and allowad by the Judge of Probate for safd County

at 2 Court held ob Portland on tho fourth day of Jeptember A.D. 19 58
a0 thet tho following ia & trio copy of 9o much of Eaid Will ns devisos Rend Hsfate In tho Qounty of Cumberlnad.

CUMBERLAND, .

1. To my daughter, Blimgbeth I, Robbins of South Portland in the County of
Cumberland and Stats of Malme, I give and devias my honse and land nwabersd thirty-
thren (33) Danforth Btrast in the Oity of Portland, o have and to hold %o her,

h'sr heirs and assignn forsver.

3¢ All the rest, rasidue and resainder of ny egtate of every name, nature
and desoripbion, wharevar situated and whenever and howaver soquired, including
any insurance or btuilding and loan shares that may be pay¥able to my asstate, and
including any ather property to which I will be in any way entitled at the time
of my death, I give, deviss and bsqueath to my sald daughter, Elizabsth I.Robbins,
0 have gnd to held to her, her heiras and asaigns foravar.

4o I nominmate and appoint oy sald daunghter, Elisabeth I. Robbins, to be e
ecutrix of this my Last Will and Testament and direct that no bond be required of
her in suid capacity.

ABifwens, my hond and the Sool of the Probate Cont for said Qounty of Cumberland,

the day and yaar first above wiltten,
Henry A. Peabody, Registor, Cour Bunl.

Roouived Baptembar 11, 1058, a0 9 o'clook 15 m. A M., and rvacorded socording to the ordginal.
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State of Maine

CUMBERLAND COUNTY PROBATE COURT

DOCKET NO. 2006-_2004- | |6l

In Re: Estate of Blizabeth I, Robbins

ORDER OF
DETERMINATION OF
DEVISEES AND TRANSFER
REAL PROPERTY

* This matter having come before the Court for hearing or

) opportunity therefor and upon notme: to all mterested persons, this
. -.-;‘_icourt ﬂnds w1‘rhout hearmg that .

1. Ehzabeth 1. Robbins heremaﬁer referred to as “decedent”,
died on July 6, 1992, a resident of Portland, Maine.

A No court proceedings concerning the administration of
* Elizabeth T, Robbins® estate have oceurred.

. Decedent’s son, Paul L. Robbins, whose mailing address is
49 Owens Dr, Winthrop, Maine 04364 is the sole heir at law.

. All the real property owned by Elizabeth I. Robbins at the

" time of her death was inherited from John P. Robbins, her

" fathér, and recorded as “Copy of'Will and Decred, number

- 53945” in the Cumberland Probate Court. Such real property
- " ig destribed in the Cumberland County Regisiry of Deeds in
" Book 1595 Page 57; Book 1340 Page 485 and Book 13(10

Page 37

,
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5. The Court specifically directs that all lawful title to the above
described real property shall pass to Paul L. Robbins.

6, The recording of this Order in the Cumberiand County
Registry of Deeds in Portland, Maine, shall serve as notice of
the transfer of title of said real propeity to said heir at law.

It is so ordered by this Honotable Coutt on this 3o™ day of
' 2006, at Portland, Maine, County of Cumberland, ss.

oseph I
Judge of Probate

Recaiyed
Retorded Register of Desds
Jim 2792004 113380444
Cunbaplugd County
Johy B UBriep

ME, COURTY OF CUMBERLAND 8§52
ggg%%%?’ PROBATE 5 PROBATE SOURT
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ETHAN K. STRIMLING (MAYOR) KIMBERLY M. COOK (5)
BELINDA §. RAY (1) CITY OF PORTLAND JILL C. DUSGN (A/L)
SPENCER R, THIBODEAU (2) IN THE CITY COUNCIL PIOUS ALI (A/L}
BRIAN E. BATSON (3) NICHOLAS M. MAVODONES, IR (A/L)

TTISTIN COSTA (4)

ORDER APPROVING PURCHASE AND SALE AGREEMENT
WITH ROBERT COTT FOR PROPERTY IN REDILLON AREA AND
PLACING THAT LAND IN THE PORTLAND LAND BANK

ORDERED, that the Purchase and Sale Agreement with Robert Cott in the amount of $1.00 for
property in Redlon area is hereby approved in substantially the form attached
hereto; and

BE IT FURTHER ORDERED, that that land will be in and is to be maintained as part of the
City’s Land Bank; and

BE IT FURTHER ORDERED, that the City Manager is hereby authorized to execute the
Purchase and Sale Agreement and whatever other documents are necessary to
effect the intent and purpose of this order.







Robert Cott is a real estate owner of a single-family home abutting the Redlon area. Mr. Cott has
agreed to sell for $1.00 a portion of his vacant land property, approximately 11,000 sq. ft., which
abuts the Redlon area, all as more set forth in the Purchase and Sale Agreement signed by Mr. Cott

and included in the Council packet.

I11. BACKGROUND

It has been a goal of the Land Bank Commission to protect open space in the Redlon area of Portland
where green space is a “park desert” (i.e., more than one-half mile to nearest park or trail}, identified
by 2014 Open Space Vision Plan as a priority area for open space/park/trail development along with

environmental preservation.

At the City Council meeting on January 3, 2018, it voted unanimously to place tax-acquired property
in the Redlon area into the Land Bank, Please see attached map showing those properties.
Additional Redlon area property acquisitions are under consideration as well.

Robert Cott is a real estate owner of a single-family home abutting the Redlon area. Mr, Cott has
agreed to sell for $1.00 a portion of his vacant land property, approximately 11,000 sq. ft., which
abuts the Redlon area, all as more set forth in the Purchase and Sale Agreement signed by Mr. Cott

and attached hereto.

Regarding any possible environmental issues, Woodard and Curran conducted a limited
environmental assessment of the property and concluded that, based on historical data, the assessment

has revealed no evidence of environmental concerns at the site.

Regarding possible housing at the site, City staff conducted an informal survey of both market-rate
and affordable housing developers about development in this area. Issues facing any potential
redevelopment in that area are the extensive amount of ledge, significant wetland area, and lack
infrastructure, rendering it cost prohibitive for development.

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

The intended result is City Council approval to authorize the Purchase and Sale Agreement, in
substantially the form as attached, for $1.00 and designate the referenced property for placement in
the Land Bank.

V. FINANCIAL IMPACT

The LBC is responsible for the costs of the limited environmental assessment and any survey work
needing to be done associated with this property transaction.

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE
AGENDA DESCRIPTION

Based on the above analyses for environmental and housing, staff recommended to the LBC that it
vote to recommend approval, to the City Council, of the Purchase and Sale Agreement and designate
the property for placement in the Land Bank.

CITY OF PORTLAND/ECONOMIC DEVELOPMENT DEPT./389 CONGRESS ST./PORTLAND, ME 04101/(207) 874-8683
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VII. RECOMMENDATION

At the LBC meeting on August 9, 2018, it voted to recommend approval, to the City Council, of the
Purchase and Sale Agreement, in substantial form as attached, and designate the property for
placement in the Land Bank.

VIII. LIST ATTACHMENTS

- Map showing tax-acquired properties placed in the Land Bank by the City Council on
1/3/2018.

- Map Showing General Location of Redlon Woods

- Redlon Woods Fact Sheet

- Map Highlighting Redlon Woods Trail Concept Plan

- Purchase and Sale Agreement with Robert Cott

- Qctober 10, 2017 Tuck O’Brien Memo to the City Council

PLEASEKE REMEMBER THAT BACKUP ITEMS HAVE TO BE SINGLE SIDED.

Prepared by: Greg Mitcheli
Date: 8/15/2018

CITY OF PORTLAND/ECONOMIC DEVELOPMENT DEPT./28% CONGRESS ST/PORTLAND, ME 04101/(207) 874-8683

3 of 21










Redlon Woods Fact Sheet

Approximately 5 acres of open space in densely populated residential neighborhood
Land is forested, very wet, with pockets of granite outcroppings and ledge.
Because of development costs in rocky and wet areas, only viable development opportunities
are most likely high-end single family homes similar to those in “Redlon Park” neighborhood.
Land is located in a “park desert” (i.e. more than % mile to nearest park or trail), identified by
2014 Open Space Vision Plan as priority areas for open space/park/trail development.
Public Works Department staff indicated that the property is valuable for storm water
management function.
Parks, Recreation and Facilities Department staff sees the property as a valuable addition to
the open space networl¢, and provides excellent outdoor recreation and trail opportunities,
Redlon Woods property provided the catalyst for the creation of the Land Bank in early 2000's,
While the city does own 3 small lots there, much of the land is unprotected.
Land Bank Commission proposes to preserve this land as open space through a combination of
purchases, donations, and converting land from tax-acquired status to Land Bank.
Land is Currently owned by the following parties:
o City of Portland: owns 3 lots outright.
o City of Portland: holds 17 fots as tax-acquired property. Land Bank has voted to put
these tax-acquired properties in the Land Bank. Tax Acquired Property Committee has
moved to allow that request, pending City Manager and City Council
authorization/approval.
o Berry Family: owns 19 lots, willing to sell. Appraised at $48,000
o Taylor Family: owns 4 lots, willing to sell. Appraised at $16,000
o Cott Family: owns 1 lot, willing to donate,
Land Bank has funds to purchase Berry and Taylor lots, and has voted to move forward with
having the City negotiate acquisition.
Economic Development Department staff are willing and able to assist with negotiation of sale
of Berry and Taylor lots.
The long term vision is that the land would be preserved in its present condition as open space
and placed in the Land Bank.
Minimal trail development (privately funded through Portland Trails or Land Bank} and an
access point could tie it into the network of trails throughout Portland.
Next steps:

o City Manager notification/approval
City Council notification/approval
Negotiation and purchase (Economic Development)
Land Bank protection for the entire property
Trail development

o o ¢ ¢
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PURCHASE AND SALE AGREEMENT

THIS AGREEMENT for the purchase and sale of real estate made this day of
, 2018 by and between the CITY OF PORTLAND, a body politic and corporate
located in Cumberland County, Maine, (hereinafier referred to as "CITY" of “Buyer”), and
ROBERT E, COTT, an individual with a mailing address of 43 Redlon Park Road, Portland, ME
04102 (hereinafter referred to as "SELLER").

[ eI e i s e ey

WHEREAS, SELLER is the owner of certain real estate located at 43 Redlon Park Road,
Portland, Maine, as more fully described in the deed attached hereto as Exhibit 1, and incorporated
herein (“Seller’s Property”); and

WHEREAS, the CITY desires to purchase a portion of Seller’s Property, such portion
being generally depicted on the diagram attached hereto as Exhibit 2 and incorporated herein (the
“Premises™);

NOW THEREFORE, in consideration of the foregoing and for other goed and valuable

consideration, the parties, intending to be legally bound, hereby agree as follows:

1. SALE. SELLER agrees to sell to CITY the Premises as generally depicted on Exhibit 2,
and CITY agrees to buy the Premises, and accept the deed to the same, for the
consideration, and subject to the terms and conditions, set forth herein.

2. CONSIDERATION. The consideration for the portion of the Premises shall be One Dollar
($1.00) (the “Purchase Price”).

3. TITLE: DUE DILIGENCE; INSPECTIONS

a. Due Diligence Period. Buyer will have from the date of this Agreement until 4:00
PM Eastern Daylight Savings Time on the day that is one hundred twenty (120)
days after the date of this Agreement (the “Due Diligence Period”), unless
otherwise provided herein, to complete any survey, environmental review,
regulatory approvals, and title examinations.

b. Property Description. The property description contained in the deed will be a
survey description based upon a survey plan (the “Premises™), to be provided by
the City, that will more specifically describe the property shown on Exhibit 2
hereto. The Premises will be distributed to the parties hereto prior to expiration of
the Due Diligence Period and the parties will agree on the property description prior
to closing. The Due Diligence Period shall be extended in the event that the survey
plan is not completed by the end of the Due Diligence Period and Buyer is afforded
reasonable time to review the plan and make any title objections as provided below.

1
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. Title and Survey Objections. Buyer will have until the end of the Due Diligence
Period, unless otherwise extended as provided for herein to obtain any regulatory
approvals required for the Premises, to deliver to Seller any written objections to
title, environmental, or survey matters (other than the permitted exceptions
identified herein) that materially affect marketability or use. Objections not made
prior to the end of the Due Diligence Period will be deemed waived; provided,
however, that objections pertaining to matters of record first appearing after the end
of the Due Diligence Period may be made at any time prior to the closing,

. Option to Cure. Tn the event of a title or survey objection, Seller will have the
option, but not the obligation, to cure the objection and will notify Buyer of its
election within ten (10) business days after receipt of the objection. In the event
that the Seller elects to cure the objection, it will have sixty (60) days from the date
of the notice of election, or such other reasonable time as the parties may agree, to
cure the objection. In the event that the Seller does not elect to cure the objection,
or, having elected to cure the objection fails to timely do so to Buyer’s reasonable
satisfaction, Buyer will have the option to (1) terminate this Agreement, (2) waive
the objection and close, or (3) undertake the cure of such objection at its own
expense (in which case it shall have 60 days to do so).

. Deed. Seller shall convey the Premises to Buyer at the closing in fee simple by a

warranty deed. Title shall be good, marketable, and insurable title, free and clear
of all encumbrances except (i) casements described herein; (ii) easements for
utilities servicing the property, (ii) City ordinances, and (fii) real estate taxes not
yet. due and payable.

During the Due Diligence Period, Buyer and its employees, consultants, contractors
and agents shall have the right, at Buyer’s expense, to enter on the Premises at
reasonable fimes in order to (i) inspect the same, (ii) conduct engineering studies,
percolation tests, geotechnical exams, envirommental assessments, and other such
studies, tests, exams, and assessments, and (iii) do such other things as Buyer
determines, it is sole discretion, to be required to determine the suitability of the
Premises for Buyer's intended use (collectively, the “Inspections™). The Seller
acknowledges that such Inspections may include the digging of test pits, which the
Seller hereby approves.

. Buyer shall exercise the access and inspection rights granted hereunder at its sole
risk and expense.

. In the event that Buyer does not purchase the Premises, Buyer agrees to return the
Premises as nearly as possible to its original condition after conducting the
Inspections, ot, at the Buyer’s option, reimburse the Seller for the reasonable costs
of any physical damage caused to the Premises in connection with the Inspections;
provided, however, the Seller hereby acknowledges and agrees that the term
"physical damage" does not include any disturbance of any pre-existing
environmental contamination on the Premises caused by such inspections, studies,
tests, exams, and assessments, and that Buyer shall have no obligation to clean-up,
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remove or take any other action with respect to any pre-existing environmental
contamination disturbed thereby.

The parties hereto acknowledge and agree that it is a condition to Buyer's
obligations under this Agreement that the results of the Inspections be acceptable
to Buyer in its sole discretion. Ifthe results of such due diligence are not acceptable
to Buyer in its sole discretion, Buyer may terminate this Agreement, and neither
party shall have any further obligations or liabilities under this Agreement except
as expressly set forth in this Agreement.

4, REAL ESTATE TAXES, PRORATIONS AND TRANSFER TAX. SELLER shall be

liable for all real estate taxes due through the closing date. The Maine real estate transfer
tax shall be paid for by SELLER in accordance with 36 M.R.S. § 4641-A. CITY is exempt
from paying the transfer tax pursuant to 36 M.R.S, § 4641-C. The recording fee for the
deed of conveyance shall be paid for by CITY,

5. REPRESENTATIONS AND WARRANTIES OF SELLER. Seller represents and
warrants to Buyer that the following are true as of the date of this Agreement and will be

true as of the closing:

a.

b.

There-are no outstanding pending or threatened liens, claims, rights of first refusal,
licenses or encumbrances against or affecting the Premises

All outstanding bills and/or accounts payable concerning the Premises are either
paid or will be paid prior to or at the time of closing.

There are no outstanding claims, losses or demands against Seller by any person
respecting Seller's ownership, use or occupancy of the Premises,

The Premises has not been used for any dumping of waste matetials or landfilling
and is free of special wastes, underground storage tanks, radon, asbestos, lead
substances, and any hazardous, biomedical, radioactive or toxic, substances,
materials or wastes. The terms used in the foregoing sentence shall include, without
lirpitation, all substances, materials, etc., designated by such terms under any laws,
ordinances or regulations, whether federal, state or local.

Seller has no knowledge of any boundary disputes or encroachments affecting the
Premises.

There are rights of ingress and egress in perpetuity from the Premises to a public
way for vehicular and pedestrian traffic and utilities.

The above representations and warranties shall survive the closing of the sale of the

Property.

6. CONDITIONS PRECEDENT. Buyer’s obligation to close hereunder is subject to Buyer’s

full and complete satisfaction with all of the following:

a.

There shall have been no material adverse change in the condition of the Premises
occurring after the conclusion of Buyer’s inspections described above, and the
Premises shall be substantially in the same condition as they were at the time of the
ingpections;

Title to the Premises shall be good and marketable and insurable; and

As of the date hereof, and as of the Closing Date, all of Seller’s representations and
warranties shall be true and correct in all material respects.
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d. Ifthe conditions described in subsections (a) through (¢) 2bove are not satisfied as
of the dates specified, or if no date is specified, by the Closing Date, then Buyer
shall hiave the option of terminating this Agreement.

7. CLOSING. Time is of the essence in the performance of this agreement. The closing shall
be held at City Hall at a time agreeable to the parties on or before the day that is 30 days
after-the end of the Due Diligence period (the “Closing Date”). At the Closing:

a. Seller shall execute, acknowledge and deliver to Buyer a warranty deed conveying
to Buyes good, marketable, and insurable title to the Premises, free and clear of all
encumbrances except as otherwise set forth herein.

b. Buyer shall deliver the balance of the Purchase Price to the Seller.

c. Bach party shall deliver to the other such other documents, certificates and the like
as may be required herein or as may be necessary to carry out the obligations under
this Agreement.

8. DEFAULT AND REMEDIES, In the event that SEL.LER defaults hereunder for a reason
other than the default of the CITY, shall have the right to pursue and all legal and equitable
remedies available to it, including specific performance. In the event that CITY defaults
hereunder for a reason other than the default of the SELILER, SELLER shall have the right
to terminate this Agreement as its sole remedy.

9. ENTIRE AGREEMENT. This Agreement reprcsents the entire and complete Agreement
and understanding between the parties and supersedes any prior agreement or
understanding, written or oral, between the parties with respect to the acquisition or
exchange of the Premises hereunder. This Agreement cannot be amended except by written
instrument executed by CITY and SELLER.

10. HEADINGS AND CAPTIONS. The headings and captions appearing herein are for the
convenience of reference only and shall not in any way affect the substantive provisions

hereof,

11. BINDING EFFECT. This Agreement shall be binding upon and inure fo the benefit of the
parties hereto and their respective heirs, administrators, successors and assigns.

12. GOVERNING LAW. All parties hereto hereby consent to the exclusive jurisdiction of the
Superior Court for the County of Cumberland in the State of Maine, for all actions,
proceedings and litigation arising from or relating directly or indirectly to this Agreement
or any of the obligations hereunder, and any dispute not otherwise resolved as provided
herein shall be litigated solely in said Court. If any provision of this Agreement is
determined to be invalid or unenforceable, it shall not affect the validity or enforcement of
the remaining provisions hereof,

13.NOTICE Any notice requited or permitted under this Agreement shall be deemed
sufficient if mailed with first class postage affixed or delivered in person to:
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. . WARRANTY DIERR .
{Haine Statutory Bhort Ferm) L

1
i .
H COTTAGE PARK, INC., a Malne gorporation with a place of buolness at N
i Portland, Cumberland County, Mnina, for velushle conelderation, ;
; grents to RODBRT R. COTT, wlth a melling address of chandlexs Wharf, » N
N Portland, Malne, 04101, with Warranty Covenants, the £ollowing !
v desoribed real property situated at Iot I, Redlon Park, Portland,
Cumberland County, Malna: - .

A cartain lot or pamreel of land with any bolldinga situated
thereon in said Portland, and being more particulsarly desoribed
on Exhibit A attached hexeto and made a pert hereof.

Henning and intending te convey & portion of the premimes
desoribed in a deed from Houning Resources Corporation to the R
Grantor herein dmted Novamhar 13, 1997, and recorded in the /
Curberland County Regletry of Deeds in Dock 13440, Page 134,

Jolning in this deed is the Chalrmin of tha Redlon Park
Rasoolation Design Ravliew Board to certify that tha Board ham
reviewed and approved the building plans ard speelflcations for
Lot 1.

MAINE REAL ESTATE TAXPAD

"IN WITNESS WOBRHOF, COTTAGE PARK, INC. has caused this ,
inatrument to by gigned iy its corporata name by its duly authorized !
offiger thiz éé day of November, 1997,

Rio Welhwmohenk

Wign€aa )
s V Its Proaident . i

7 4477}/ 3q) W
Ric Weinschenk, Chalirman

Redlen Park hesociation
pesign Review Board

COTPAQE PARK, INC.

S8TATE OF MAINE
CUMBERLIND, 8B. Novembor 14, 1997

Parsonally nﬂpnred the above named Ale Weinschenk, Exealdent
and Chairman of the Redlon Park Associntion Dealgn Review Board and ‘ 3
acknowledgad the foregoing instrument to be hls free act and deed in
sald capacity, and tha free mot and deed of sald Corporation and .
Board,

Pefore me,

Attorney at Law/Ndtary Pu

REN 2
MA!HEHB" E. SNITGER !

Printed Name

13 of 21




e My

B13446P60399 v

Exhibit A

Pl

A aertain lot or paroel of land sitvated on Redlon Park Road in
the city of Portland, Cumberland County, Maine bounded and deseribed

as follows:

Iot 1 as shown on "Planned Residentlal Unit Devalopment Flan and
Subdivision Flan of Redlon Park" dated February 28, 1997 rovisad
through October 27, 1987 recoxded in the Cumberland County Aegietry .

of Deads in Plan Baok 197, Page 493. :

Lot 1 is conveyed pubject to Declaration of Covenenta and

. Ragtrictions, Hedlon Park, dated Rovemher 14, 1997, resoorded In Bock

13442, Page 180, and to the eassments granted in Nedlom Park Reoad to
city of Portland in ktwo eagament deeds dated November 14, 1997, to be
recorded in the Cumberland County Regintxy of Pesda by the City of
Portland, apd to the terms, uonditicns and restrictions as meb forth
in an wnrecordsd Landecape Maintenance Agreement deted October 28,
1997, and an unrecorded Drainage Maintenanoa RAgreement dated Octobar
28, 1997, bokh inatrhments eon file in the Clty of Portland Planning

Department Office.

’ Lot 1 is further conveyad subject to watlands and dralnage
sasaments shown on sald plan.

_ RECEIVED
FADANTH PIGISTRY UF DEEDS

199TNGY 18 M- 32
CUMIERLALD coyyTY
)\ﬂ'&. ]3 wé’“‘"l‘_
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QUITCLAIM DEED
(With Covenant)
Statutory Short Form

KNOW ALL PERSONS BY THESE PRESENTS, that I, ROBERT J. CHENEY, of Buxton,
County of York and State of Maine, in consideration of One Dollar and other valuable consideration paid,
do hereby convey to ROBERT E. COTT, JR., of Portland, County of Portland, and State of Maine, with
a mailing address of 43 Redion Park Road, Portland Maine 04102, with Quitclaim Covenants, the
following described real estate in Portland, Maine:

Caroline Street Lot Portland

A certain lot or parcel of Jand on the northerly side of Caroline Street, situated in the City of
Portland, County of Cumberland and State of Maine, being bounded and described as follows:

Being Lot 26A as shown on Plan of Re-Subdivision of Motley and Caroline Street Lots
dated April 1916, and recorded in Plan Book 13, Page 52.
Motley Street Lot, Portland

Also, a certain lot or parce! of land on the southetly side of Motley Street, situated in the
City of Portland, County of Cumberland, State of Maine, bounded and described &s

follows:

BEING Lot No. 75B as shown on Plan of Re-Subdivision of Motley and Carcline Street
Lots dated April 1916, and recorded in Plan Book 13, Page 52.

IN WITNESS WHEREOF, the said ROBERT J. CHENEY has hereunto set his hand and seal
this lfz%‘day of November, 1998.

WITNESS: g .
WO iCuna QWm (ot {‘M

ROBERT J. CHENEY

STATE OF MA November / /1998
COUNTY OF ed0 vl s

Then personally appeared the above-named Robert J. Cheney and acknowledged the foregoing
instrument to be his free act and deed.

Before me,

il W/d'}vt & H ondteet
Notary Public/Aforaeysatubasia !
MARLLVHE LS
fsolsns T 00 VUt
My Cammluri B, Wit L5, 000

NSN/Chenry Realty/QC Deed 1 Cott 11-58
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CORRECTIVE DEED
Quitclaim Deed Without Covenant
(Release Deed)

[Deed Affecting Prior Deed]

KNOW ALL MEN BY THESE PRESENTS, that CHENEY REALTY CO., a Maine
corporation, by and through NICHOLAS §. NADZO, W. SCOTT CARLISLE I, and
MARGARET H. BOYCE, as liquidating trustees of said Cheney Realty Co., does hereby
RELEASE to ROBERT J. CHENEY, of Buxton, County of York, State of Maine, whose
mailing address is P.O. Box 925, Buxton, Maine 04093, the following property in Portland,

Maine:

A certain lot or parcel of land on the northerly side of Caroline Street, situated in the
City of Portland, County of Cumberland and State of Maine, bounded and described as

follows:

Being Lot 26A as shown on Plan of Re-Subdivision of Motley and Caroline
Street Lots dated April 1916 and recorded in Plan Book 13, Page 52 of the

Cumberland County Registry of Deeds.

For the Grantor’s source of title, reference is made to the foliowing deeds: (1) deed of
City of Portland, dated June 10, 1970, recorded at Book 3131, Page 295 in said Registry of
Deeds; and (2) deed of Minat Corporation dated February 8, 1980, recorded in said Registry
of Deeds at Book 4564, Page 87. Said premises were inadvertently omitted from the property
description contained in a deed from Cheney Realty Co. to Robert J. Cheney dated July 30,

1980, and recorded at Book 4637, Page 231 in said Registry of Deeds.
The Grantor cotporation was dissolved pursuant to Articles of Dissolution dated

January 20, 1981, and filed with the Office of the Secrctary of State of Maine. The
undersigned execute this instrument as liquidating trustees of the corporation pursuant to Title

13-A MR.S.A. § 1122(2).
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IN WITNESS WHEREOF, the said CHENEY REALTY CO. by and through
NICHOLAS S. NADZQ, W. SCOTT CARLISLE III, and MARGARET H. BOYCE, its
liquidating trustees, have hereunto set their hands and seals this day of December,

1998.

Signed, Sealed and Delivered
in the presence of CHENEY REALTY CO., INC.

N
A v

icholas S. Nadzo
Liquidating Trustee

A bt f){ lbtt@ D e Tt el
‘ W, Scott Carlisle ITI

Liquidating Trustee

Srog gty Dgist ol By
Marga.y{ H. Boyce ,7

Liquidating Trustee

STATE OF MAINE
CUMBERLAND, §S. December _7/ , 1998

Then personally appeared the above-named Nicholas S. Nadzo, liquidating
trustes of said Grantor corporation as aforesaid, and acknowledged the foregoing
instrument to be his free act and deed in his said capacity and the free act and deed of

said corporation,

Before me,

ré)lt'\:k . & Jq}dm/

Notary Public/Attemey-st-Law

S
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STATE OF MAINE
CUMBERLAND, S8. December ﬂ , 1998

Then personally appeared the above-named W. Scott Carlisle I1I, liquidating
trustee of said Grantor corporation as aforesaid, and acknowledged the foregoing
instrument to be his free act and deed in his said capacity end the free act and deed of

said corporation.

Before me,

e

M@W Lo
Notary Public/Attomey-at-Law/gymen g qrteeroM
i;-:;;-::v'}.r.‘ ' l'.v ‘ '_’ "3

PR ey
13 % bt B R T s T e |

STATE OF MAINE
CUMBERLAND, S85. December /£, 1998

Then personally appeared the above-named Margaret H, Boyce, liguidating
trustee of said Grantor corporation as aforesaid, and acknowledged the foregoing
instrument to be her free act and deed in her said capacity and the free act and deed of

said corporation.

Before me,

Notary Public/Attome;-at-L aw

FAULINE W, KENNISTON
NOTARY PUBLIC, MAINE
MV COMMESSION EXPIRES OCYOBER 30, 2000

NSN/Cheney Healty/Carrective Deed
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Donation of Land to the Portland Land Bank
Feet @;

100 50 100

R e (e s S e

Plan produced by the City of Portland
Economic Development Department from
2017 City GIS data. Properly bounds and
area subject to survey to be conducted

by the City of Portland. April 2018

Donated Parcel
Bounds and Area
Subject to Survey
+/-11,000 sq ft

Cott Parcel
Total Area
+/-32,000 sq ft




MEMORANDUM
City Council Hearing Item

TO: City Council
FROM: Tuck Q’Brien, City Planning Director
DATE: October 10, 2017

SUBJECT: Discussion of Analysis of Housing Options for Redlon Woods

In the Fall of 2016, several properties in the vicinity of Redlon Park Road were
brought to the attention of the City Owned and Tax Acquired Properties Committee
(COTAPC). These properties are located in proximity to some others in the area that
had been of interest to both the Department of Public Works for storm water and to
the Landbank Commission for conservation purposes. The total of the properties being
examined by the Land Bank and COTAPC at that time was a significantly larger
amount of land than the council is now currently considering.

At the time, due to the City’s policy goal to create housing, the Planning and Urban
Development Department was asked research the reuse of all or some of the land
involved in this area for potential housing development. We conducted an informal
survey of both market-rate and affordable housing developers about development in
the area. Although none of these conversations rose to the level of actively marketing
the properties to any party, elements concerning the topography, infrastructure
costs, zone and market sub-district were discussed. Specifically, issues which would
face any potential redevelopment are the extensive amount of ledge, significant
wetland area and lack of infrastructure. A number of paper streets do exist; however,
construction of connected roadways within a development and to access the street
grid will create significant costs.

In September of 2016, the Planning and Housing staff ran several proformas to
examine the likelihood of redevelopment of this land for housing under several
disposition scenarios including market-value disposition, partially and fully subsidized.
The conclusion of this analysis is that even if disposed of for no cost, that
development of the land under R-3 zoning was unlikely. One key component to any
development would be the economy of scale to spread the cost of the development
over a number of units. When examining the larger potential acquisition at the time
the land area (> 3 acres) was sufficient to qualify as a PRUD under the R-3
requirements. Cost analysis of a clustered redevelopment scheme under a PRUD did
not appear to be economic without significant subsidy and even with that
infrastructure constraints made the project an unlikely target for market rate or
affordable housing development. Specific issues which created concern were the
amount of ledge and sizable roadway expansion costs combined with sewer and storm
water expansion. Accordingly, given that a housing option was unlikely and given the
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compelling arguments for adding the land into the Land Bank staff advanced that
approach.

The reduced non-contiguous land area before the Council currently totals
approximately 2.73 acres (a little more than half the size previously analyzed).
Although the staff has not fully investigated the specific land characteristics of each
lot, the overall square footage would not qualify for a PRUD and the redevelopment
of the parcels into single family homes would face significant infrastructure
challenges. Given the location of the parcels within the larger land area much of this
land would have to be given over to roadway construction. Some of these lots are
fairly inaccessible and the logistics of connecting them very complex. In addition,
without the clustering opportunity provided by the PRUD provisions issues such as
ledge and wetland would make it very challenging to develop many of the lots into
standalone house lots. Again, we have not examined each of these lots but the -
previous analysis which indicated that a development taking advantage of the
economies of scale from the PRUD option would not be feasible makes it unlikely that
redevelopment of these lots as individual homes would be feasible.
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ETHAN K. STRIMLING (MAYOR) KIMBERLY COOK (5)
BELINDA S. RAY (1) CITY OF PORTLAND JILL C. DUSON (A/L)
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL PIOUS ALL (A/L)
BRIAN E. BATSON (3) NICHOLAS M. MAVODONES, JR (AL)
JUSTIN COSTA (4)

ORDER ACCEPTING ICE POND DRIVE
AS A CITY WAY

ORDERED, that pursuant to 23 M.R.S. § 3025, Ice Pond Drive is hereby accepted as a city way
and the Deed for said road and the fee title conveyed therein according to the Deed
and descriptions attached to this Order are hereby approved and accepted,
substantially in the form attached hereto as Exhibit A.




MEMORANDUM
City Council Agenda Iiem

DISTRIBUTE TQ: City Manager, Mayor, Sonia Bean, Nancy English, Danielle West-Chuhta,

Deivy Periana,
FROM: Chris Branch, Director Department of Public Works
DATE: August 20, 2018

SUBJECT:  Acceptance of Ice Pond Drive as a City street

SPONSOR:
(If sponsored by a Council committee, include the date the committee met and the results of

the vote.)

COUNCIL MEETING DATE ACTION IS REQUESTED:
1* reading Final Action__x

Can action be taken at a later date: __ x__ Yes No (If no why not?)
PRESENTATION: (List the presenter(s), type and length of presentation)
L ONE SENTENCE SUMMARY

Ice Pond Drive has been completed according to City Standards and is now ready for acceptance
as a City Street. Public Works has approved the description of the Street and recommends the

street be accepted

IL. AGENDA DESCRIPTION (This is all that will be included of the agenda.)

III. BACKGROUND

The Old Bam Estates subdivision was approved by the Planning Board in April 2013. That
subdivision approval contemplated the construction of “Ice Pond Drive” by the developer with
the intent that it would be accepted as a public street by the City (See Condition of Approval 1 on
Subdivision Plan, Sheet 1). The Developer has now completed construction of Ice Pond Drive to
City standards and provided the City with a deed conveying the street in fee simple. Public
Works now recommends that the City accept the street.

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

The intended result is to own the street as a public way.




o

,/=“\\

V. FINANCIAL IMPACT
The financial impact is that inherent in owning, maintaining and repairing a City street

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE
AGENDA DESCRIPTION

The Public Works Department recommends acceptance of Ice Pond Drive as a City Street and
acceptance of the deed transferring ownership interest.

VII. RECOMMENDATION
VIII. LIST ATTACHMENTS

A. Petition for acceptance of Ice Pond Drive

B. Waiver and Indemnification

C. Subdivision Plan Approved by Planuing Board
D. Deed to City

PLEASE REMEMBER THAT BACKUP ITEMS HAVE TO BE SINGLE SIDED.

Prepared by: Jennifer L. Thompson, Associate Corporation Counsel
Date: §8/20/2018

Bean/agendarequestinemo/rev 7/17/18
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Waiver and Indemnification Form

WHEREAS, TPO Properties, LLC, a Maine Limited Liability Company has requested the City of
Portland to accept and/or improve a certain proposed town way located lying off Ledgewood Drive in
Falmouth and between Ocean Avenue and Allen Avenue Extension within the City of Portland pursuant
to 23 MRSA Sec 3021 et seq. and previously dedicated as “Ice Pond Drive” on a subdivision plan
approved by the Portland Planning Board on February 26, 2013;

WHEREAS, it is a condition precedent to any acceptance of the proposed town way that the
owner(s) waive any claims for damages against the City for such acceptance; and

WHEREAS, the City requires as a condition precedent to any acceptance of the proposed town
way that the owner(s} indemnify it against any claims of third persons arising out of or resulting from
the acceptance and/ar improvement of said proposed town way; and

NOW, THEREFORE, in consideration of the City of Portland accepting said proposed town way,
TPO Properties, LLC. for itself, its successors and assigns, agrees as follows:

1. TPO Properties, LLC hereby waives any claim for damages which he/she many now or hereafter
have against the City of Portland arising out of or resulting from the laying out and acceptance
and/or changes in the grade of such proposed town way by the City pursuant to 23 MRSA Sec.

3021 et seq.;

2. TPO Properties, LLC herby agrees to indemnify and hold harmiess the City of Portland against
any claims by any third party against the City of Portland for damages arising out of or resulting
from acceptance and/or improvement of such proposed town way by the City of Portland
pursuant to said statute.

-y M: D

Dated: ppllcant s/Abutter’s natyre Do
Printed Name: )m U P woqr




DATE:

Mr. Christopher Branch, Director
Public Works

55 Portland Street

Portland, ME 04101 o

RE: PETITION FOR CITY ACCEPTANCE OF Ice Pond Drive AS A PUBLIC STREET

Dear Mr. Branch:

in accordance with 23 MRSA Sec. 3025, and Chapter 25 of the Portland City Code, |/We hereby petition
.to have Ice Pond Drive, so called, lying off Ledgewood Drive, Falmouth between Ocean Avenue and Allen
Avenue Extension within the City of Portland as more fully described on the attached Exhibit A, legal
description accepted as a permanent public street by the City of Portland. Specifically, I/We request that

the City Council:

Accept Ice Pond Drive along with its associated [andscape median, bituminous concrete sidewalk,
stormwater infrastructure and all future repair and maintenance as a City street.

The street was dedicated for public travel by the recording of a plan of the street in the Cumiberland
County Registry of Deeds on May 23, 2013 at Plan Book 213, Page 200 & 201.

t have enclosed easements from the public utilities detailing whatever interests they have in the portion
of Ice Pond Drive to be accepted. Attached as Exhibit B is the deed from the owner(s) of the land to be
accepted as a public street or way and conveying said land to the City. Also enclosed as Exhibit C are:
submissions required by the City’s Engineering Division’s “Engineering Design and As-Built Plan
Submission Requirements.” Finally, enclosed is the $2,000.00 fee that I/we understand is required to
cover your administrative costs and costs of providing public notices.

I/We hereby request that you take all further action necessary to complete acceptance of the above-
described street, and that you inform me/us should it become necessary for me/us to provide you with

any further information, or take any further action.

Sincerely,
TimothyR._0*Donovan

Address: 30 Ledgewood Drive
Falmouth, Maine 04105
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QUITCLAIM WITH COVENANT
(Maine Statutory Short Form)

KNOW ALL.PERSONS BY THESE PRESENTS, THAT, TPO PROPERTIES, LLC a

Mairie Limited Ligbility Comipany with a principal place of busircss located i the City of

Falmouth, County of Cumberland, and State of Mairie, for consideration paid GRANT to the
CITY OF PORTLAND a Maine Municipality with a principal place of business located in the
City of Portland, County of Cumbetlind, State of Maine havin g a mailing address of 389
Congress Street, Portland, Maine with QUITCLAIM COVENANT, the land more specifically
described in the attached Exhibit A, and incorporated hereto by reference.

For Grantor’s source of title, reference is made to a deed from the Estate of Dale
Williams to TPO Properties, LLC dated September 30, 2011, recorded in the Cramberland
County Registry of Deeds in Book 29002, Page 153, and from MECAP, I.LC to TPO Properties,
LLC dated June 29, 2011, and.recorded in said registry of deeds in Book 28797, Page 218,

B INWITN, S WHEREOF TPO PROPERTIES, LLC, has set their hand and seal this
9~7 day of , 2018.

Signed, sealed, and delivered in the presence of:
TPO PROPERTIES, LLC

D O

By Titnethy P, O’Donovan
Tts: Merber

State of Maine March, a/ 2 ’:301 8
County of Cumberiand

Then personally appeared the abovenamed Timothy P. O’Donovan as Member of TPO .
Properties, LI.C and acknowledged the foregoing to be his free act and deed and the free act and
deed of TPO Properties, LLC.

Before me,

i) %@W

;fary Publlc/A&eH‘ié}L&tL%

inf Naine:

B
aly b, Meine
Wy Germriission Expires March 3, 2016




EXHIBIT A

A certain lot or parcel of land being Ice Pond Dyive as shown on Old Barn Estates
Subdivision dated February 8, 2013 By Cullenberg Land Surveying 43 recorded in the
Cumberland County Registry of Deeds in Plan Book 213, Page 200 situated on the southwesterly
side of Ledgewood Drive partly in. the town of Falmonth and parily in the city of Portland,
County of Camberland, State of Maine bounded and described as follows:

Beginning at a point on the southwesterly sideline of Ledgewood Drive at the northeasterly
corner of lot 13 as shown on the above described plan. Thence by the following courses and

distances:

1) 8 56°-17°-48” E rlong Ledgewood Drive a distance of 113.51 feet to an iron pin set at Jot 15.

2) Westerly along lot 15 on a curve to the left having a radius of 30.00 feet an arc distance of
54.61 feet to an iron pin set,

3) S 19°-24°-47" W along Lots 15, 1 and 2 a distance of 145.28 feet an iron pin set.

4) Westerly along lots 2, 3, 4 and 5 on a curve to the right having a radins of 150 an arc distance
of 217.51 feet to an iron pin set.

5)N 77°-36"-54" W along lots S, 6, 7 and 8 a distance 386.62 feet to an iron pin set,

6) N 12°-23"-07" E along lots 8 and 9 a distance of 50.00 feet to an iron pin set.

7')‘ § 77°-367-54" E along ot 9 a distance 29.61 feet to an iron pin set.

8) N 12°-23°-07" E along lot 9 a distance of 32.16 feet to an fron pin set.

9) 8 77°-36’-54" E slong lot 9 a distance 30.00 feet to an iron pin set.

10) 8 12°-23°-06” W along lot 9 a distance of 32.16 fest to an iron pin set.

11y 8 77°-36’-54" E along lots 9, 10, 11, and 12 a distance of 327.01 feet to an iron pin set.

12) Easterly along lot 12 on a curve to the left having a radins of 100 an arc distance of 145.01
feet to an iron pin set.

13) N 19°-24°-47” E along Lots 12 and 13 a distance of 173.30 feet an. iron pin set,

14) Northerly along lot 13 on a cutve to the left having a radius of 30 an arc distance of 39.64
feet to the point of beginning.

Bearings are referenced to grid north.




BRIAN E. BATSON (3)
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ETHAN K. STRIMLING (MAYOR) KIMBERLY COOK (5)
BELINDA 8. RAY (1) CITY OF PORTLAND JILL C. DUSON (A/L)
SPENCER R. THIBODEAU {2) IN THE CITY COUNCIL PIOUS ALI (A/L)

NICHOLAS M. MAVODONES, JR (A/L}

JUSTIN COSTA (4)

ORDER ACCEPTING AND APPROPRIATING THE FEDERAL EMERGENCY
MANAGEMENT AGENCY GRANT OF $681,819.00 FOR A NEW FIRE TRUCK

ORDERED, that a grant in the amount of $681,819.00 from the United States Federal
Emergency Management Agency (FEMA) is hereby accepted and that amount
appropriated for the purpose of purchasing a new fire truck as set forth in the
grant agreement attached hereto; and

BE IT FURTHER ORDERED, that $68,181.00 is hereby appropriated as the 10 percent in City
of Portland matching funds required for acceptance of the FEMA Grant; and

BE IT FURTHER ORDERED, that the City Manager or his or her designee is hereby
authorized to execute the Grant Agreement in substantially the form attached
hereto and whatever other documents are necessary to effect the intent and

purpose of this order; and

BE IT FURTHER ORDERED, that this appropriation is enacted as an Emergency, pursuant to
Article I, Section 11 of the Portland City Charter, in order to make it effective
immediately and allow the City to acknowledge acceptance of the grant before the

deadline for acceptance.




MEMORANDUM

City Council Agenda Item
DISTRIBUTE TO: City Manager, Mayor, Michael Sauschuck, Sonia Bean, Danielle
West-Chuhta, Nancy English, Deivy Periana
FROM: Jon P. Jennings, City Manager
DATE: August 20, 2018
SUBJECT: Assistance to Firefighters Grant Award Acceptance and
Appropriation of Funds
SPONSOR: Jon P. Jennings, City Manager

(If sponsored by a Council committee, include the date the committee met, the results of the
vote, and the meeting minutes.

COUNCIL MEETING DATE ACTION IS REQUESTED:
1¢ reading 9/5/2018 Final Action 9/5/2018 *Staff is requesting that the

second reading be waived
Can action be taken at a later date: Yes X No (If no why not?)

There is a 30 day period in which the City can accept this Federal Grant so the Manager
and Staff are recommending that the second reading be waived and the appropriation passed as
an emergency.

PRESENTATION: (List the presenter(s), type and length of presentation)

This will be a brief presentation and description from Chief Keith Gautreau and City
Manager Jennings.

L ONE SENTENCE SUMMARY

The City Council is asked to accept and appropriate a $681,819 federal grant from FEMA
for the purchase of a new fire truck.

II. AGENDA DESCRIPTION

The City Council is asked to accept and appropriate a $681,819 federal grant from the
Federal Emergency Management Agency, awarded to the Portland Fire Department for the
purchase of a new fire truck. The Fire Department applied for the federal grant called Assistance
to Firefighters Grant in Fiscal Year 2017 for financial assistance in purchasing a new Heavy
Rescue Fire truck. The Fire Department was notified that it had been awarded the grant on
August 10, 2018. There is a local contribution or match of 10% or $68,181. The Fire Chief, on
behalf of the City of Portland, has 30 days to accept or decline the grant. Emergency passage is
requested due to the 30 day acceptance period from August 10, 2018.




III.  BACKGROUND

The purpose of the Assistance to Firefighters Program is to protect the health and safety
of the public and firefighting personnel against fire and fire-related hazards.
After careful consideration, FEMA has determined that the recipient's project or projects
submitted as part of the recipient’s application and detailed in the project narrative as well as the
request details section of the application - including budget information - was consistent with the
Assistance to Firefighters Grant program's purpose and worthy of award. The recipient is
required to perform the work described in the grant application for the recipient's approved
project or projects as itemized in the request details section of the application and further
described in the grant application narrative. The content of the approved portions of the
application - along with any documents submitted with the recipient's application - are
incorporated by reference into the terms of the recipient's award. The recipient may not change
or make any material deviations from the approved scope of work outlined in the above
referenced sections of the application without prior written approval, via amendment request,

from FEMA.

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED

Improved public safety.
V. FINANCIAL IMPACT

According to the terms of the grant, the City agrees to the local contribution in the
amount of $68,181.00. The City has identified funding within the FY 19 operating budget to
serve as the required match if the expenditure is required prior to approval of the FY20 Capital
Improvement Plan. These matching funds will also be requested as part of the FY20 CIP (the
FY?20 CIP is targeted for approval in early 2019) and if this request is approved the FY19
operating budget funds will not be required.

VL. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE
AGENDA DESCRIPTION

See attached grant.
VII. RECOMMENDATION

Staff recommends accepting and appropriating the federal grant in the amount of
$681,819.00 for the purchase of 2 new fire truck.

Corporation Counsel approves the order as to form.

VIII. LIST ATTACHMENTS
See attached PDF of the full FEMA Award Package.

Prepared by: Keith Gautreau, Interim Fire Chief
Date: August 20, 2018




Award Package










Grants Assistance Officer: The Assistance Officer is the Federal cfficial respensible for negotiating, administering, and
executing all grant business matters. The Officer conducts the final business review of all grant awards and permits the obligation
of federal funds. If you have any guestions regarding your grant please call ASK-GMD at 866-927-5646 fo be directed fo a Grants

Management Specialist.

Grants Operations POC: The Grants Management Specialist shall be contacted to address all financial and administrative grant
business matters for this grant award. If you have any questions regarding your grant please call ASK-GMD at 866-927-5646 to
be directed to a specialist.

ADDITIONAL REQUIREMENTS (IF APPLICABLE} (max 8000 characters)
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ETHAN K. STRIMLING (MAYCR) KIMBERLY COOK. (5)
BELINDA S. RAY (1) CITY OF PORTLAND JILL C. DUSON (A/L)
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL PIOUS ALI (A/L)
BRIAN E, BATSON (3) NICHOLAS M. MAVODONES, IR (A/L)
JUSTIN COSTA (4)

ORDER APPROPRIATING
HOME INVESTMENT PARTNERSHIPS PROGRAM FUNDS
IN THE AMOUNT OF $370,000 TO
MAINE WORKFORCE HOUSING
RE: 178 KENNEBEC STREET

ORDERED, that the amount of $370,000 in Home Investment Partnerships Program funds is
hereby appropriated to the Maine Workforce Housing for development costs for
its project at 178 Kennebec Street ; and

BE IT FURTHER ORDERED, the City Manager or his or her designee is authorized to
execute any and all documents necessary to apply for, accept and appropriate the
grant, and otherwise carry out the intent of this order.




MEMORANDUM
City Council Agenda Item

DISTRIBUTE TO: City Manager, Mayor, Sonia Bean, Nancy English, Danielle West-Chuhta,

Deivy Periana,
- FROM: Planning & Urban Development Department
Housing & Community Development Division
DATE: Aungust 23, 2018
SUBJECT: Order Authorizing Financial Assistance in the amount of $370,000 in

HOME Program Funds to Maine Workforce Housing Project entitled 178
Kennebec Street

SPONSOR: Councilor Jill Duson

COUNCIL MEETING DATE ACTION IS REQUESTED:
1%t reading September 5  Final Action September 5t

Can action be taken at a later date: X Yes No (If no why not?)

PRESENTATION: (List the presenter(s), type and length of presentation)
Mary Davis, HCD Division Director will be available to answer any questions.

L.

1L

ONE SENTENCE SUMMARY

Maine Workforce Housing is proposing to construct 51 units for households aged 55
plus. The development will include 46 1-bedroom units (13 affordable at or below 50%
of the arca median income, 22 affordable at or below 60% of the area median income, 11
market rate units) and 5 efficiency units (3 affordable at or below 50% of the area median
income, 2 affordable at or below 60% of the area median income). Maine Workforce
Housing is requesting financial assistance from the City in the form of (1) a HOME loan
in the amount of $370,000, and (2) an Affordable Housing TIF which was approved by
the City Council on July 16, 2018.

AGENDA DESCRIPTION (This is all that will be included of the agenda.)

Maine Workforce Housing is proposing to construct 51 units for households aged 55
plus. The development will include 46 1-bedroom units (13 affordable at or below 50%
of the area median income, 22 affordable at or below 60% of the area median income, 11
market rate units) and 5 efficiency units (3 affordable at or below 50% of the area median
mcome, 2 affordable at or below 60% of the area median income).







IIL.

Subject to availability of finding, a HOME loan in the amount of no more than $370,000,
at zero percent interest, deferred for 30 years.

Staff is requesting that the second reading be waived in order to allow this Order to be
approved at this meeting.

BACKGROUND

The 178 Kennebec Street site is part of the former Public Works property m the Bayside
Neighborhood. In October 2017, the City Council authorized a Purchase and Sale
Agreement of which, Maine Workforce Housing was a partner in the development
proposal. The developer is seeking city financial support for the proposed development
which will include ground-level retail and/or artist studio space and residential rental

units on the upper floors.
INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

Increase access to rental and ownership housing that is safe and affordable for working
and low-income families.

FINANCIAL IMPACT

The property currently has a $0 net taxable value as it is owned by the City of Portland.
When completed the residential portion of the will have an estimated tax assessed value

of $4.3 million.

HOME funds: $370,000, at zero percent interest, deferred for 30 years.
Total City HOME Investment of $370,000/unit - $7,255.
Total City HOME Investment of $370,000/affordable unit = $9,250.

STAFE ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE
AGENDA DESCRIPTION

The Housing and Community Development Division works with an independent
consultant who performs third party underwriting reviews of requests for City HOME
funding. The third party analysis is attached. The report indicates that the developer has
consistently been successful in obtaining financing for similar projects,

It is important to note that the initial underwriting has been done based on other funding
sources that are anticipated but have yet to be secured. While significant progress has
been made towards securing these financing sources, the final development budget and
operating pro forma will need to be reviewed and analyzed to confirm the
appropriateness of the mitial HOME funding recommendation noted below. With that
being said, the third party report makes the following recommendations:




Subject to the availability of funds, a HOME loan in the amount of $370,000, zero
percent interest, with payment deferred, and with the following conditions prior to loan
closing:

1.

All standard construction loan conditions, including satisfactory review of final
contract with GC consistent with budgeted estimates, and total contractor overhead,
profit and general conditions of not to exceed 14% of net construction costs.
Commitment of all sources on terms and conditions acceptable to City of Portland,
including cashflow waterfall, LIHTC raise rate, evidence of purchaser for
commercial space, and a cashflow projection which shows retirement of developer
fee loan;

Clean Phase I, or Phase II if appropriate, and incorporation of all needed
environmental remediation into the project budget;

written agreements documenting how patking requirements will be met consistent
with the budget;

satisfactory market study which supports the projected unit mix and rent rates;
explanation of “Other Current Assets;” and evidence of satisfactory working capital
and margin in case of cost over runs. This might come in the form of personal
guarantees or prefunding a project specific development account.

Prior to issuing a commitment, satisfactory explanation of:

1.
2.
3.

5.
6.

As

increase in LIHTC equity;

increase in projected TIF (ie increase in projected real estate tax expense);

decrease in construction interest, prefunded operating reserve, & parking
requirement buy out;

how S additional units can be added to the floor plan and to the pre-existing
construction estimate;

sales price of the site as it changes hands through the development process; and
Parking requirements and the strategy for meeting the parking requirements,

part of the Maine State Housing Authority’s (MSHA) Qualified Allocation Plan

(QAP) application due in February, the developers will need letters of commitment of
support for their projects prior to the QAP submission deadline. If the Council approves
the funding, this letter would include the recommendations of the third party underwriter

and

L.

be conditioned on the completion of the following additional requirements:

The commitment will be subject to compliance with all HOME Program regulations
including, but not limited to, satisfactory underwriting analysis, cost allocation,
designation of HOME units and compliance with the new HOME Final Rule
(effective August 23, 2013) and the Consolidated and Further Continuing
Appropriations Acts of 2012 and 2013.

The commitment will include the requirement that the environmental review process
be satisfactorily completed. The City’s agreement to provide funds will be
conditioned on the determination to proceed with, inodify or cancel the project based
on the results of the environmental review.




VIL

Commitment of funds to be stated as “an amount up to the funding request based on

maximization of LIHTC equity raise”, to ensure that the City’s contribution is

leveraged to the maximurn extent possible.

. If applicable, documentation acceptable to the City that the acquisition cost is

reasonably related to market value. This is a HOME Program requirement,

. Commitment should be subject to the projections and assumptions noted in the

project budgets and pro-forrma submitted, for both HOME and TIF funding, and the
City reserves the right to reconsider and adjust their commitment if any significant
alterations occur in the budget. A final commitment will be subject to a final budget.

. Any substantial changes to the composition of the project, or the financial investment

required, will be brought to the Housing Committee and the City Council for review
and approval.

A recommendation for City HOME funding by the City Council is not the same as
approval of the overall project. After carefully weighing the potential benefits and
impacts on the City and surrounding neighborhood against the standards in the Land Use
Ordinance, the Planning Board will ultimately determine if a project meets those
standards. Any funding awarded will be contingent on the project's final approval by the
Planning Board.

RECOMMENDATION

Approval by the City Council of HOME funding in the amount of $370,000 at zero
percent mterest, with repayment deferred for 30 years.

LIST ATTACHMENTS

Excerpt HOME Appilication Information for 178 Kennebec Street
Third Party Underwriting Analysis

Prepared by: Mary P. Davis, HCD Division Director
Date: - August 23, 2018

Bean/agendarequestmemo/rev 7/17/18







The project incorporates smart growth, affordable housing, green building design, brownfield
redevelopment, downtown revitalization, urban outdoor recreation, and alternative transportation.

Amenities

We propose to provide our residents with the following amenities:

= Heat and hot water included in rent

*»  Community room with kitchen

»  Coin-operated laundry facility

» Indoor bicycle storage

»  Wireless internet throughout the building at no extra charge;
» Resident Services Coordinator on staff;

»  Telemedicine room

Resident Services Coordination

Our RSC’s mission is to foster an environment in which elderly persons and people with disabilities can
live independently and remain in their communities. As this project is proposed to be elderly, and with
the Portland Shelter set-aside requirement, we are proposing to increase the number of hours an RSC is on
the property. The Low Income Housing Tax Credit Program, as administered by MaineHousing, requires
one (1) hour per week for every five (5) low-income units, or eight (8) hours in this case. We would
schedule an RSC for sixteen (16) hours — double what is required. Our experience in other properties with
a Homeless Preference has given us an appreciation for the staff levels needed onsite. This is reflected in
our operating budget which is part of this application.

Transportation

The site s wonderfully located for service by public transportation. The METRO bus system, with
scheduled service all over downtown Portland and connections to the neighboring cities, stops 2/10 of a
mile from our site.

We have hired a consultant and commissioned a Traffic Demand Management Plan, which will be
implemented as part of the project. The goal of this plan is to incentivize multi-modal transportation
(walk, bike, carshare, or carpool) instead of dependence on car ownership.

Photos and Renderings

We urge you to look at the set of photos of the site and “before” and “after” renderings, found
immediately after this Executive Summary. They convey information about the project which simply
cannot be expressed in narrative form. Thank you.
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178 Kennebec Timeline

April 2018 — August 2018

e Full Site Plan and Subdivision Approval

* City Housing Trust Fund Application

¢ City Tax Increment Financing Application
s  Market study

September 2018
* Submit Affordable Housing Tax Credit Application to MaineHousing

November 2018 — May 2019 (if successful on MaineHousing Application):

¢ Full design
e Finalize investor agreement
¢ Finalize construction loan

June 2019:
¢ (Close and begin construction
Summer 2020:

e Open for occupancy










178 Kennebec Street

Portland, Maine 06/29/18
Developer: Maine Warkforce Housing, LLC {Nathan S. $zanton
and Robert C.S. Monks, Principals) §1 Resident Units

40 Low-income Units
11 Matket-Hate Units

6 Residential Storles
DEVELOPMENT BUDGET - SOURCES OF FUNDS

Sources of Funds

Equity Raise from Sale of LIHTC 6,480,000 57%
MaineHousing Mortgage - Interest Cnly 0 0%  6.00% Interest Only 30 years
MaineHousing Morigage -Amortizing 2,660,733 24%  6.00% Amortizing 30 years
MaineHousing Deferred Debt 501,603 4% 0% int., principal and interest deferred until sale or fransfer. 12,540 per unit. 1,200,000 per project cap.
Deferrad Developer Fee 437,500 4%  MNetFee = 562,500 50 582,500
City HOME 370,000 3%  30-year deferred loan, in 2nd position
Furman LLL Buyout of Commercial Space at PLC B35,005 7%
GAP (EXCESS) 0
TOTAL 11,284,847 100%
-20080
135000

270000










178 Kennebec Street ) 51

Pertland, Maine

Developer: Mzaine Workforce Housing, LLG {(Nathan 8, Szanton
and Robert C.5. Monks, Principais)

Resident Units
41,215  sq. ft of finished space

OPERATING EXPENSE SCHEDULE

Administrative Expenses

Management Fee 45,770 8.30% of gross recelpts

Marketing 1,122 $22  per unit per year.

Legal 5,100 $100  per unit per year One eviction costs $650-$800. Appeals are more.

Management Scftware Fees 2,142 $3.5 per unit per month

Audit 6,600 For annual audit of the project in MSHA format and tax return in format required by tax credi investor.

Telemedicine Rcom 1,800 For dedicated phone service and upgraded internet for the Telemedicine Room

Resident Services Coordination 32,120 Based on 16 hours per wesk  $35 /hr to the project, 52 weeks per year. Plus $250/mo for supplies.

Portland Fire Inspection Fee 1,785 $35 per unit per year **additional RSC hours due to homeless set-asside coordination with casr
Utilities

Fuel 38,250 $750 per unit per year

Common Area Electricity 17,850 $350 pupy. Elevator, laundries, corridor & garage lights.

Water and Sewer 17,850 $350 per unit per year

Stormwater Service Charges BOC $6 per month for every 1,200 of impervious area

On-site phone and internet 8,000 Fhone service for elevator/office/alarm and infernst access for office

Maintenance Expenses

Elevator Maintenance 6,000
Contract Maintenance 17,850 $350 per unit per year, Includes pest control, electrical, piumbing & HVAG repalr.
Common Area Cleaning 17,850 $350 per unit per year 1488 per month
Trash Removal 12,750 $250 per unit per year 1063 per month
Snow Removal 5,000
Work Orders/Turnovers 28,050 $550 per unit per year
Parking Lease 21,600 $150 per unit per month for 12 spaces
Maintenance Supplies 7,650 $150 per unit per year
Taxes, Insurance, Other
Taxes 91,800
Insurance - Property and Liability & Umbreila 15,300 $300 pupy.
LIHTC Monitoring Fee Prepaid as a development expense.
Replacement Reserve 22.950 $450 pupy.
Real Estate Expenses w/o Debt Service 425,889
Annual Debt Service - Amortizing Loan 191,430 2,660,739 Amonizing B.0% 30 years $15952 per month.
Annual Debt Service - Interest Only Loan 0 0 Interest Only 6.00% 30 years $0 per morth.
TOTAL REAL ESTATE EXPENSES 425,989
TOTAL ANNUAL REAL ESTATE INCOME 646,184
Annual Cash Flow from Real Estate 220,185 Cash flow of 500 PUPY minimum is required by MSHA
MH Debt Service Coverage Ratio 1.150 Debt Service Coverage Ratlo of 1.15 is required by MSHA.
Annuai Real Estate Operating Cost Per Unit 7,803 Not including debt service and replacement reserve, but includes resident services coordination.

Monthiy Real Estate Operating Cost Per Unit 858 Not including debt service and raplacement reserve, but includes resident services coordination.




178 Kennehec Street
Porlland, Mains

Developer: Maine Workforee Housing, LLG, 2 [oint venture of Nathan S. Szantan and Roberl C.5. Monks

17 YEAR PROFORMA CASH FLOW STATEMENT

Months of Operatlon In 2020: 5

Assumed

Inflatien  Operating
INCOME Rate 2020 2021 2022 2023 2024 2025 2026 2027 2028 2029 2030 2031 2032 2033 2034 2035 2036 2037 2038 2033 2040
Gross Rental Income 2.00% 308,384 625,023 637524 650,274  BB3280 676546 690,076 703,878 717056 735314 746,961 761,000 777,138 752,6B1 808534 B24705 841,199  B8EB,023 875,184 02,687 810,541
Lease-Up Deficit Reserve §0,000
Vasancy/Cofiection Loss at -5% -15,318 -31,251 -31,876 -32,514 ~33,164  -32,827 34,504 -35184  -35B888 -36,616 -37,34R -38,095 -38,857 -30.634 —40,427  -41,235 -42,060 -42,801  -43,759 -44 634  -45527
Proceeds tram TIF 3.00% 65,760 E7,733 69,765 71,858 74,014 75,234 78,521 80,877 83,303 85802 88,375 91,007 93,758 86,571 99,468 102452 105526 10R691 111952 1 15311 118,770
Effective Gross Income 406,825 561,505 675,413 629,618 704,128 715652 734,088 749,561 765301 781,501 797,988 814,832 B32,039 845618 867,576 885,922 904,655 923,813 94337T 083,364 983,784
OPEAATING EXPENSES
Management Fee 17,668 40,283 50,268 51,274 52,300 53,346 54,413 55,501 56,611 57,743 58,828 £0,076 61,277 62,603 83,753 65,028 6,328 67,665  B0,008 70,388 71,796
Markeating 3.0% 50,000 1,158 1,160 1,226 1,263 1301 1340 1,380 1421 1,464 1,508 1,683 1,600 1.648 1,697 1,748 1,800 1,854 1,810 1,867 2,026
Lepal 3.0% 2,550 5,253 5411 5,573 5,740 5812 6,000 6,272 5,481 6,654 6,854 7,080 7271 7,480 7714 7.948 8,184 B,430 8,682 8,843 9,271
Managemeant Scftware Fees 3.0% 1,071 2,206 2272 2,341 2411 2483 2,558 2,634 2,713 2,795 2,879 2,085 3,054 3,148 3,240 3,337 3.437 3,540 3,647 3,756 3,868
Accounting/Audit 3.0% E,600 5,798 7002 7,212 7,428 7851 7,881 B 117 8,361 8,612 8,870 8,138 5,410 $,652 9883 10,283 10,681 16,808 11,236 11,573 11,920
Telemedica Room a.0% 500 1.854 1810 1,957 2,026 2,087 2,148 2214 2,280 2,349 2419 2,452 2,568 2,843 2,723 2,804 2,888 2,975 3,064 3,158 3,251
Resident Sves. Coordination 3.0% 16,0680 33,084 34,076 35,008 45,151 37,236 38,353 39,504 40,688 41,900 43,167 44,482 45,795 47,169 48,584 50,042 51,542 53,089 54,682 56,323 58,012
Perlland Flre Inspection Fees 3.0% 1,785 1.838 1,894 1,951 2,008 2,068 2,131 2,185 2,261 2329 2,359 2,471 2,545 2,621 2,700 2,781 2,864 2,950 3,038 3,130 3,224
Fusl 3.0% 18,125 49,388 40,578 41,797 43,051 44,342 45,673 47,043 48,454 49,808 51,405 52,847 54,535 56,171 57,857 608,582 61,380 63,221 65,118 87,072 69,084
Common Atea Eleciricity 3.0% B,925 18,386 18,437 19,505 20,080 20,693 21,314 21,858 22,512 23,260 23,989 24,708 25,450 28,213 27000 27,810 28.644 29,503 380,388 31,300 32,285
Water and Sewer 3.0% 8,926 18,388 18,837 19,608 20,080 20,693 21,314 21,853 22,612 23,2090 23,989 24,708 25450 28,213 27,006 27,810 28,644 29,503 50,388 3,300 92,238
InternetWi-l Service 3.0% 4,000 8,240 8,487 8,742 8,004 9,274 9,552 9,839 10,134 10,438 10,751 11,074 11,408 11,748 12,101 12,484 12,838 13,223 13,619 14,028 14,448
Elevator Maintenance 3.0% 3,000 6,180 6,365 6,558 6,753 6,956 7,184 7.372 7601 7,829 8,083 8,305 8,565 8,811 8,078 9.348 9,628 9917 10,215 10,521 10,837
Contract Maintenance 3.0% 8,926 18,386 18,837 16,508 20,680 20,693 21,374 21,853 22,612 23,290 23,3R9 24,709 25450 26,213 27000 27810 28,644 29,502 30,388 31,300 32,238
Gommon Area Cleaning 3.0% 8,925 18,386 18937 19,505 20,080 20,693 21,314 21,053 224612 23,290 23,089 24,709 26,450 26,213 27000 27810 28,644 29,503 30,288 31,300 32,238
Trash Removal 3.0% 6,375 13,123 13528 13,932 14350 14,781 15.224 15,681 16,151 16,636 17185 17,848 1RA7B 18,724 10288 13,864 20,460 21,07¢ 21708 22,357 23028
Snow Removal 3.0% 2,500 5,150 5,308 5,454 5,628 5,796 5970 6,149 6,334 6,524 6,720 6,921 7129 7.343 7,563 7,780 8,024 8,264 8,512 8,768 9,031
Work Orders 3.0% 7,013 28,882 29,758 30,651 81,571 32518 33,493 34,498 35,633 36,539 37,697 38,828 38,803 41,192 42428 43,701 45,012 48,382 47,753 48,186 50,661
Parking Lease 3.0% 0,800 22248 22915 23,503 24311 25040 25792 26,565 27,362 28,183 29,029 29,899 30,795 31,720 32,672 33652 34,662 35,702 36,773 37,875 39,012
Malptenance Supplies 3.0% 3,826 7,880 8,116 8,358 8,610 B,8B8 9,138 9,409 8,691 8,882 10,281 10,588 10,807 11,234 11,571 11918 12,276 12,644 15,024 13,414 13817
Property Taxes A a1,800 94,5654 97,881 100,312 103322 108421 109,514  1i2802 115288 119,778 123372 127,073 130,8B5 134,811 138856 143,021 147,312 181,731 156,2B3 180,872 155807
neurance, Property & Liabllity 3.0% 7,850 16,768 18,232 16,718 17,220 17,737 18,268 18,817 19,382 19,983 20,582 21,178 21814 22,468 23,143 23837 24 552 25,289 26,047 26,829 27,634
Replacement Reserve 3.0°% 11,476 23,638 24,348 25,078 25,830 28,605 27,404 28,226 20,072 29,845 30,843 31,768 32,721 33,703 34,714 35755 35,828 37,833 38,071 40,243 41,450
Total Ann. Operating Exp's 289,854 440,085 452,794 465876 478,339 483,196 507,459 522,138 537,247 552,799 568,805 535,280 602,238 61 $,682 637,658 636,150 575,185  BO4,777 714,844 7135702 757,068
NET OPERATING INGOME 108,831 221420 222618 203,743 204790 225756 225,835 227422 228113 228702 229,184 229552 220801 229,825 225417 229,771 220480 228036 228,433 227662 225715
MalneHousing Mortgage - Interast Only 63,810 181,430 191,430 191,430 191,480 181430 191430 181,430 181,430 191,430 191,430 194 430 191430 161,430 191480 191,480 191,430 191,430 191,430 191,430 101430
Net Annual Cash Flow 43121 25,591 31,189 32,313 33,8817 34,326 35,208 35,893 36,683 37,272 37,754 3g,122 38,372 38,496 3B4BEB 58342 38,051 87,807 37003 368,232 35,285
Debt Coverage Ratlo 1.68 1.18 1.18 17 117 1.18 1.18 1.18 118 118 1.20 1.20 120 1.20 1.20 1.20 1.20 1.20 1.18 118 1.18
REPLACEMENT RESERVE
Beginning Balance 72,126 B2,601 107,658 132,544 158,285 154,906 182,286 210,60% 239,880 220,152 251,197 283286 315480 260,784 295781 331,884 386,846 286,908 325,702 365,843 287412
Contribution 11475 23,639 24,348 25,078 25,830 26,605 27,404 28,226 28,072 26,845 30,843 31,768 32,721 33,703 34714 35755 56,828 37,933 35,071 40,243 41,450
Investment Income 1% 418 638 653 7481 s 911 1,053 1,189 1,101 1,256 1,418 1,582 1,304 1,478 1107 1,228 956 1,088 1,220 968
Disbursements 4 0 0 i+ 30,000 0 [} 3 50,000 o ] 0 90,000 a D B 120,000 0 120,000
Ending Bafance 83 601 107,658 182544 158,285 154,806 182,286 210,801 239,880 220,152 251,197 283,236 316480 250,784 295,791 331984 368846 286,903 325792 365,549 287,412 328,820
OPERATING RESEAVE
Beginning Balance 213,000 213,355 214422 215494 216571 217654 218742 219,836 220935 222040 223,150 224,266 235387 226514 227,647 228785 267,598 S0B,098 307,120 344,378 380,810
Conteibution (Withdrawal) - - - - - - - . - - - - - - - - 1 2 - 1 2
frvestment Income 1% 355 1,067 1,072 1,077 1,083 1,088 1,004 1,098 1,108 1,110 1,116 1,121 1127 1,133 1,138 763 Bg2 1,020 1,024 1,148 1,268
Ending Balanse 213,355 214,422 215484 216,571 217,654 218,742 219,836 220,035 222,040 223,150 224266 285387 206514 227,647 228,785 229548 268,491 307,120 308,144  M5525  3s2,082




178 Kennehec Street

Financial Capacity

The total project hudget is approximately $10,847,000. Financing sources are projected as fallows:

After Cccupancy

Amount Source
56,480,000  Low-Income
Housing
Tax Credit

(LIHTC) Equity

$502,000 Low-Income
Housing Subsidy

$2,661,000 MaineHausing
debt

$370,000 City
HOME Funding

Deseription / Notes

To be allocated by MaiheHbqung f‘oillrowi‘ng their compétitri'véhprc')césé.'
Applications are due in September 2018 and notifications are expected in
October 2018.

MaineHousing allocates the right to take these tax credits, which are
spaced out aver ten years. These tax credits are sofd to investors and the
proceeds are used as equity to pay for the construction and other costs of
the development.

Maine Workforce Housing (MWH) has 15-years’ experience applying for
and obtaining Low Income Housing Tax Credits. Since 2003, MWH has
applied for eight (8) projects, and succeeded in winning tax credits on the
first application seven (7) times; on one project, we were awarded tax
credits on our second attempt.

Maine Workforce Housing uses the staff of The Szanton Company for
development operations. Those working on the project would include:
Nathan Szanton, owner and project executive; Amy Cullen, project
management; Andy lackson, project management; Gretchen Roy, project
assistance; and Tiffany Tarbox, staff accountant.

Please see the information at B.11 regarding our team and examples of
previaus work.

Subs]dy from Méihel—iouéing that is tied to the allocation of LIHTCs.

An interest-bearing mortgagé an the prbp'ert'y and imbrovements from
MaineHousing.

Deferred laan from the City of Partland — this apblication. '




835,000 Ross Furman Unit 1 {first floor commercial space) will be owned and financed by Ross
Furman.

During Construction

Note: total amount needed during construction is approximately $10,130,000, which does not include
approximately $1,780,000 that is paid at permanent loan closing, including a portion of developer fees;
tax/insurance reserves: operating reserves; rent-up reserves; capital replacement reserves; and tax
credit monitoring fees,

Amount  Source  Description/Notes
$6,370,000  Construction Loan from Bank Construction loan for the duration of construction
and lease-up, typically 12-14 manths.

$3,240,000 Low-income Housing Tax Credit - A portion of the tax credit equ'ity' is contributed
Equity during construction, per IRS rules.

$250,800 Ma'ineHousi'n'g'Subs'id\,"' - . 50% of their total award is available for
canstruction financing.

5185,000 City HOME Funding‘ We will ask for the Cfty to pr'c-lvide 50% of their
award for construction financing,
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MEMORANDUM
City Council Agenda Item

DISTRIBUTE TO: Jon Jennings, Ethan Strimling, Michael Sauschuck, Sonia Bean, Nancy
English, Daniclle West-Chuhta, Deivy Periana

FROM: Planning and Urban Development and Housing and Community Development

DATE: August 17,2018

SUBJECT: Amendment to Chapter 6 section 6-154, Allocation of Short Term Rentals
SPONSOR: Housing Committee, Councilor Jill Duson, Chair

The Housing Committee met on July 31, 2018 and voted unanimously (2-0, Cook absent) to
forward this item to the City Council with a recommendation for passage.

COUNCIL MEETING DATE ACTION IS REQUESTED:
1% reading September 5,2018 Final Action September 17, 2018

Can action be taken at a later date: X Yes No (If no why not?)
PRESENTATION: Staff will be available for presentation

L ONE SENTENCE SUMMARY

The Housing Committee voted to recommend changes to clarify the ordinances with respect to
the renewal of non-owner occupied, mainland short term rental units, which are subject to the
300 unit city-wide cap, to ensure an automatic renewal process and clarify that the lottery
process is only available if there is a waitlist for registrations.

II. AGENDA DESCRIPTION

Chapter 6, Article VI of the City Code governs the registration of both long term and short term
rentals, and § 6-151(a)(1) requires that rental units must be registered and renewed annually.
The ordinance imposes a cap on mainland, non-owner occupied short term rental units, limiting
the number of registered units in the City to 300. Section 6-154 describes the allocation of
registrations for non-owner occupied mainland short-term rental units as on a “first come, first
registered basis,” but also provides that “The City Manager or his or her designee may institute a
lottery process at his or her discretion.”

The proposed amendment to § 6-154 adds an “automatic right to renew” for registered mainland,
non-owner occupied short term rental units that renew prior to January 1. It also clarifies that the
lottery process will only be used to choose applicants off a waitlist once the 300 cap is met. If an
existing registration is not renewed by January 1, the applicant would forfeit his or her automatic
right to renew. However, registration would still be available if the 300 cap had not been met or
if the application was chosen off the waitlist.




If the non~-owner occupied mainland short-term rental unit registrations are not automatically
renewed, there is the possibility, as the short-term rental industry grows, that valid registered
units may not receive renewal under the current first-come, first-registered process or under the
lottery process. This change gives owners certainty about their ability to continue operating, so
long as they renew in a timely fashion.

III. BACKGROUND

Housing Committee Chair Duson introduced this amendment to the Housing Committee on July
31, to add an “automatic right to renew” for registered mainland, non-owner occupied short term
rental units that renew prior to January 1, and to clarify that the lottery process is only available

if there is a waitlist for registrations.

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED
The intended result is to amend the existing ordinance to ensure an automatic renewal process
for non-owner occupied mainland short-term rental units.

V. FINANCIAL IMPACT
Not applicable

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE
AGENDA DESCRIPTION

VII. RECOMMENDATION

On July 31, 2018 the Housing Committee voted unanimously (2-0, Cook absent) to forward this
item to the City Council with a recommendation for passage.

VIII. LIST ATTACHMENTS
Red lined version of current and proposed changes to Chapter 6, Article VI, section 6-154

PLEASE REMEMBER THAT BACKUP ITEMS HAVE TO BE SINGLE SIDED.

Prepared by: Victoria Volent
Date: August 17,2018
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ETHAN K. STRIMLING (MAYOR) KIMBERLY COOX (5)
BELINDA S. RAY (1) CITY OF PORTLAND JILL €. DUSON (4/L)
SPENCER R. THIRODEAU {2) IN THE CITY COUNCIL PIOUS ALI(A/L)
BRIANE, BATSON (3) NICHOLAS M. MAVODONES, TR (A/L)
TUSTIN COSTA (4)

AMENDMENT TO ZONING MAP,
B-6 BUILDING HEIGHT OVERLAY AND BUILDING ENVELOPES MAP
RE: 100 FORE STREET

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, MAINE
IN CITY COUNCIL ASSEMBLED AS FOLLOWS:

That the B-6 Building Height Overlay and Building Envelopes Map of the Zoning
Map of the City of Portland, dated December 2000, as amended and on file in the
Department of Planning and Urban Development, and incorporated by reference
into the Zoning Ordinance by §14-49, be and hereby is amended by adopting the
following map change amendment and specifically rezoning property at 100 Fore
Street to allow building heights of up to fifty-five (55) feet and other revisions, as
shown in the attached.







MEMORANDUM
City Council Agenda Item

DISTRIBUTE TO: City Manager, Mayor, Sonia Bean, Nancy English, Danielle West-Chuhta,
Deivy Periana, Michael Sauschuck

FROM: Jeff Levine, Director, Planning and Urban Development Department
DATE: August 17, 2018

SUBJECT: Application for zoning map amendment at 100 Fore Street
SPONSOR: Sean Dundon, Chair, Planning Board

COUNCIL MEETING DATE ACTION IS REQUESTED:
1% reading 9/5/2018 Final Action 9/17/2018

Can action be taken at a later date: Yes X No (If no why not?) Public Notices
will have been mailed for the first reading and public hearing.

PRESENTATION: Sean Dundon, Planning Board Chairman, and/or Stuart O’Brien, City
Planning Director, will make a five minute presentation and be available for questions.

L ONE SENTENCE SUMMARY

On August 14, 2018, the Planning Board voted to recommend a zoning map amendment to the B-6
Building Height Overlay & Building Envelopes map for changes maximum heights for 100 Fore Street, as
well as additional changes for clarity and in response to changed conditions since the Overlay has been

impiemented.

IL. AGENDA DESCRIPTION

The applicant, 100 Fore Street LLC, has applied for a zoning map amendment to allow for building
heights up to 55 feet in order to support a mixed-use site containing structured parking wrapped by office
and retail uses. On August 14, 2018, the Planning Board voted to recommend a zoning map amendment
to the B-6 Building Height Overlay & Building Envelopes map (Height Overlay), changing maximum
heights for 100 Fore Street, as well as additional changes for clarity and in response to changed conditions
in the area since the Overlay has been implemented. Changes proposed to the Height Overlay include the
following, limited to the building envelope where 100 Fore Street is located: a proposal to aliow building
heights of 45 feet with extensions to 55 feet; height to be measured from average grade rather than from
the floodplain; height limits of 35 for a depth of 40’ near Fore Street (currently 35° for a depth of 1007);
change to the remainder of the single parcel with the floodplain measurement requirement to 4 5tt
maximum height from average grade. Changes that impact the full Height Overlay include: removal of
the westernmost building envelope, which is now superseded by the India Street Form Based Code; no-
build areas replaced with view protection splays and street extension areas; and reduction of a 65 ft.

maximum height building envelope with 35 ft. maximum height.

III. BACKGROUND
The Height Overlay emerged from the Height Study component of the Eastern Waterfront Masterplan.

The Eastern Waterfront Masterplan contains recommended uses, design principles, heights, and goals for
the area, many of which have been implemented in the approximately 15 years since the study was







The map amendment will allow for the redevelopment of 100 Fore Street, which has the potential to
generate positive economic development, contribute to a mixed-use neighborhood, and support the

provision of new infrastructure in the Eastern Waterfront.

VII. RECOMMENDATION

On August 14, 2018, the Planning Board voted to recommend a zoning map amendment to the B-6
Building Height Overlay & Building Envelopes map, voting 5-0 in favor (Austin Smith absent, Lisa
Whited recused) to the City Council. The motion reads: Or the basis of the material provided in this
report for of Project # ZN-000114-2018, public testimony, a review of applicable policies, and other
information, the Planning Board finds that the proposed amendments to the B6 Building Height Overlay
& Building Envelopes map are consistent with the Comprehensive Plan and recommends adoption of the

proposed amendment to the City Council.

VIII. LIST ATTACHMENTS
1. Planning Board Report to City Council
2. Recommended amended B-6 Building Height Overlay & Building Envelopes map
3. Council Order

Prepared by: Christine Grimando
Date: August 20,2018







B-6 Height Overlay Map Amendment

The amendment is requested in order to support a mixed-use site containing structured parking wrapped by
office and retail uses, with additional changes recommended fer clarity and to reflect changing conditions in the
area since implementation of the map o. If the anendment to the height overlay is approved, the subsequent
application would be reviewed as a Level Il site plan by the Planning Board.

Public notice of the public hearing will be posted to the City's webpage and appear in the Portland Press Herald
on September 3 and 10, Notices will also be sent to 150 property owners within 500 feet of the site and to the

interested citizen list.

1. PROPQSED MAP AMENDMENT

Current Zoning:
Proposed Zoning:

Current Uses:

Proposed Uses:
Parcel Area:
Area to be Rezoned:

B-6 (Eastern Waterfront Mixed Zone)

B-6 (Eastern Waterfront Mixed Zone), with changes to the Bé Height Overlay
from 45 feet to a combination of 45’ and 55, a change in the distance from Fore
Street heights cannot exceed 35, and a change to the height measurement
method.

Surface parking, single-story warehouse building occupied by a mix of uses, including
marine supply, copy shop and other office and service uses.

Parking garage with approximately 6co spaces, retail, and office space.

129,000 SF (approximate)

Changes to the Height Overlay sought for portion of parcel on the Building
Envelope east of Mountfort Street

Additional Height Overlay amendments (see VII, Discussion), including:
e Removal of the westernmost building envelope (now in IS-FBC).
e No-build areas replaced with view protecticn splays and street extension areas, final layout to be
determined in the course of Site Plan or Master Development: Plan Review. Street extension areas are

preserved.

e Removal of a 65 ft. Building Envelope, since it is anticipated that the extension of Thames Street will
cross through enough of this area to make it impractical. Replaced with a maximum of 35ft.
s Change to the remainder of the parcel with the floodplain measurement requirement to the height

measurement taken from average grade.
« New notes 7, 8, and 9, including notes on measurements and interpretation.













B-6 Height Overlay Map Amendment

either surface parking or single use parking structures. New surface parking is permitted so long as it is
accompanied by time constraints, and won’t prohibit future construction, and new structured parking is
permitted so long as it includes retail or other uses along street frontages. The following table contains a
summary of permitted and conditional uses for the B-6 zone (see Sec. 14- 269 & 14-270 for full text), The zone
also includes a short list of specified prohibited uses (14-271), including ground-mounted telecommunication
towers; waste, scrap, andfor byproduct storage and processing; auto service stations; drive-up facilities, except as

permitted as a conditional Use,
















B-6 Height Overlay Map Amendment

e Adoption of a B-6 Height Overlay map (2004), patterned on recommendations from the height study
portion of the Eastern Waterfront Masterplan

* Rezoning of 58 Fore Street in 2015 to a combination of the EWPZ and the B-6, including an expansion of
the B-6 Height Overlay .

s Portions of the study area blended with the India Street neighborhood, eventually being included in the
IS-FBC zone

& Hancock Street was extended

s Thames Street, and associated utilities to be extended to the Pertland Company site

s The construction of Ocean Gateway Marine Passenger Terminal

e The Amethyst Lot, a waterfront parking lot between the Portland Company site and Ocean Gateway, is
slated to be redesigned into a new public open space

e Significant new developments in the immediate vicinity including the new Wex site, the AC Hotel, and
anticipated new development at 58 Fore Street

100 Fore Street falls into what the Eastern Waterfront Masterplan identifies as the Central Redevelopment Area
(pg. 6) and identifies the following development considerations {pg. 7):

s Currently home to poorly organized public and private surface parking lots.
< New streets to be extended from existing street grid.
*  Provides significant opportunity for large-scale devefopment of both City
controlled and private properties.
«  Promote consolidation of surface parking into shared parking structures,
+  Integrate new streets serving the marine passenger terminal with redevelopment of lands north of an

extended Commercial Street.

It also identifies a series of principles for redevelopment of the Eastern Waterfront (pgs. 15, 18), under the
headings of Character and fmpact of Development, Mixed Use, Maritime Resources, and Economically
Responsibie Development. Several of the statements associated with these principles have direct implications for
this application and subsequent development of the property:

»  Development within the eastern waterfront will be compatible with the surrounding areas,
neighborhoods, natural environment and maritime uses (Character and Impact of Development).

«  Development within the eastern waterfront will create a vital and active mixed-use urban area that
generates life and use every day of the year and all hours of the day (Mixed Use).

= Development in the eastern waterfront will provide a significant benefit to the City and regional
economy. (Economicaily Responsibie Development. Broad in scope, this principle includes priorities
such as water-related tourism, positive economic return, multi-medal transportation opportunities).

The Design Guidelines section of the Eastern Waterfront Masterplan focuses on building design for new
proposals, but also public spaces, view corridors, building orientation, height, and parking. It calls for buildings to
be placed at the sidewalk edge with primary entrances to the street, and for building heights to be compatible
with surrcunding development and neighborhoods. It states that above-grade parking structures should include
usable retail, commercial, and for residential uses along street frontages to

create a high quality urban environment (pg. 6) and that the areas devoted to surface parking and

vehicle queuing should be minimized as much as possible and visual impact of such areas should be mitigated
through buffering and landscaping. Land devote to surface parking lots should be reduced over time through
redevelopment and construction of structured parking facilities (pg. 12).




B-6 Height Overlay Map Amendment

The creation of Design Guidelines was followed by a Height Study in 2004 which recommended heights of 3-6
stories in this area (and some inclusion of 7 stories outside of the current B-6 zone), and avoidance of
monolithic building heights and designs. It concluded that heights could not be diverced from the alignment of
roads and open spaces in the Eastern Waterfront, and included recommendations for each of these things. A
praphic of height recommendations, illustration 33, included the india Street neighborhood, the Portfand
Company site and several other parcels, including 10¢ Fore Street. lllustration 33 informed many of the elements
in the current Height Qverlay, though implementation has required variations from the study through
neighborhood concerns, property owner needs, and pubiic deliberation.

Current differences between the Height Study vision and initial implementation of zoning include:

«  The inclusion of flood plain measurement for one of the key building envelopes

+  Reduction of heights on the 100 Street Building Envelope from 4 and 5 stories to 45 ft

«  Reductions to 35 ft for new construction within 100 ft. of Fore Street

+  Reduction of heights on the Building Envelope occupied by Wex from 4 and & storeis ft to 45/55 ft
*  No inclusion of the India Street neighborhood (with the exception of the western-most Building

Envelope, now superseded by the IS-FBC).
+  Changing of the no-build corridor running west to east through the Pertland Co. site to a building break

line, exact locations to be determined in the course of Planning Board review.
*  Conversion of building stories to feat

Each of these variations from Illustration 33 resulted in zoning consistent with the overarching conclusions of the
Height Study, including preservation of view corridors, promoting street extensions, and varying heights
throughout the study area.
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B-6 Height Overlay Map Amendment

s No-build areas replaced with view protection splays and street extension areas, final fayout to be
determinead in the course of Site Plan or Master Development Plan Review. Street extension areas are
preserved.
e Removal of a é5 ft. Building Envelope, since it is anticipated that the extension of Thames Street will
cross through enough of this area to make it impractical. Replaced with a maximum of 35ft.
s Change to the remainder of the parcel with the floodplain measurement requirement to measurement
taken from average grade.
e New nates 7, 8, and g, including notes on measurements and interpretation:
7) There shall be no new buildings in the areas of the Mountfort Street Extension and the Fore Street Connector
Road, which shall be reserved for protection of public views and future extension of streets buift to City street
design standards. Precise layout and design shall be identified, defined, and reviewed under a Master

Development Plan or Site Plan Review.
8) View Protection Splays. These areas shalf be prioritized for view protection, site circulation, and active public

space.
9) Interpretation of Boundaries. View Corridor limits shali be drawn from an extension of the corresponding
streets where these streets meet Fore Street, or in the case of Kellogg Street where it meels Adams Street,
Building Envelope boundaries shall take their boundaries from the nearest view corridor andfor street
extension boundaries where applicable; when a Building Frivelope does not align with a view corridor or street

extension, the boundary shall be the parcel boundary.

Mountfort Street Extension
The no-build area on included in the area of Mountfort Street shows a retaining wall and plantings to support

the conceptual site plan (Plan 2). Though no new buildings are proposed here, and there wouid be fewer
obstructions in this corridor than under existing conditions, any future site plan for this application will need to
include insure that no new development precludes a future street extension.

Connector Road
The conceptual site plan (Plan 2) included with this application shows a cul-de-sac off Fore Street in the vicinity

of one of the current site entrances. This depiction of a cul-de-sac on this conceptual site plan should be
eliminated and the entrance extended to integrate with the design for the Thames Street extension in any future
submission, and should address the interface of this parcel with circulation for the Portiané Company site.
Depiction of the connector road on the conceptual site plan is not an indication of support for this configuration

in any future design.
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B-6 Height Overlay Map Amendment

100 Fore Street Policy Narrative

Quitclaim Deed

Proposed B-6 Height Overlay Amendments
Neighborhood Meeting Notice

Neighborhood Meeting Certification

Plan 1. Existing Conditions Flan

Plan 2. 100 Fore Street Concept Plan

Plan 3. Contextual Massing

Plan 4. Massing under current zoning w/maximum sf
Plan 5. Massing under proposed zoning w/ maximum sf
Plan 6. Massing with office overlay w/anticipated maximum sf
Plan 7. Site lines wisetbacks

Plan 8. Massing lcoking up For Street

TmoNm

Public Comment

PC1. Murray 6-25-2018
FCa. Wolf 7-3-2018

PC3. Snyder 7-6-2018
PC4. Medina 7-6-2018
PCr. Day Petit 7-6-2018
PC6. Ryan 7-6-2018

PCy. Lawson 7-g-2018
PC8. Gaal 7-10-2018
PCo. Holden 7-10-2018
PCio. Cousins 7-10-2018
PCi1. Guay 7-10-2018
PChz. Berkow 7-11-2018
PC13. Greater Portland Landmarks 7-25-2018
PC14. Marle 7-30-2018
PC5. Wright 8-2-18
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5-22-2018
100 Fore Street

Application for zoning map and text amendment
Project Summary

After thorough analysis of the Eastern Waterfront Master Plan, we have come to the conclusion
the BE Building Height Overlay & Building Envelopes does not match the intent of the plan as related to
our site located at 100 Fore Street to the east of Mountfort Extension. The overlay does not
appropriately account for existing site conditions so the desired relationship to Fore Street and the
surrounding neighborhoods differs from the intentions set up both in section and plan by the master

plan.

The current zoning allows for 45’ from flood plain on the area we are looking to have re-zoned.
This is the only parcel on the B6 averlay that measures from flood plain and when flood plain is
examined at this location, it is actually below existing grade. Our proposal asks for the height
measurement to be taken from average grade, just as all of the other sites on the B6 height overlay are.
When the sections along Fore Street are studied in the EWMP, a relationship hetween Fore Street and
it's existing buildings across the street from our parcel are set up that require a sensitivity in height and
show massing approximately 3 stories high along the street, Because of the grade change that occurs at
our site, the existing zoning would only allow us to be ahout 1.5 stories at Fore Street whereas our
proposal will allow for 2.5 with the top level setback from the road.

We are proposing revised zoning on the B6 map for aur site that we believe allows development
to respond better to the major principles of the EWMP including character and impact of development,
mixed-use and economically responsible development. A revised map with text amendments is included
with this submission and it shows that we are asking for the site to he 45’ from average grade with
extensions to 55 based on the development's relationship to Fore Street. There is aiso a height
restriction put in place as to how high the huilding can be within 40’ of the Fore Street right-of-way. This
edits the existing zoning which has a setback to 100’ from Fore Street.








































Recorded in the Cumberland County
Registry of Deeds on 1/6/17 in Book 33748, Page 1

SHORT FORM QUITCLAIM DEED WITH COVENANT

HOPE 1, LLC, a Maine limited liability company with a place of business in Portland, Maine
(“Grantor”) FOR CONSIDERATION PAID, grants to 100 FORE STREET, LLC, a Maine
limited liability company with a mailing address of P.O. Box 910, Westbrook, Maine 04098-0910
(“Grantee”) with QUITCLAIM COVENANT, certain real property, with any improvements
thereon and all rights and easements appurtenant thereto, located at or mear 100 Fore Street,
Portland, Cumbetland County, Maine, and more particularly described on Exhibit A attached

hereto and made a part hereof.

The conveyance herein is made subject to all easements, covenants, restrictions and agreements of
record, to the extent in effect and applicable, to leases and licenses disclosed to Grantee, and to real

estate taxes not yet due and payable.

Being the same premises conveyed to the Grantor by Quitclaim Deed with Covenant from Avidity
Partners, LLC, Trustee of the FOL Liquidation Trust, dated January 19, 2005, and recorded in the
Cumberland County Registry of Deeds in Book 22261, Page 50.

IN WITNESS WHEREOQF, Grantor has caused this in%mmt to be executed and delivered by its
duly-authorized Chief Operating Officer below this (g day of January, 2017.

WITNESS: Hope 1, LLC P

i a1 [ By: L

c'“G/eorge Cacoulidis

T
(5N S TSN\ Duly authorized Chief Operating Officer




State of Maine /
County of Cumberland January L@ , 2017

PERSONALLY APPEARED before me the above-named George Cacoulidis, Chief Operating
Officer of Hope 1, LLC, and acknowledged the foregoing instrument to be his free act and deed in
his said capacity and the free act and deed of said limited liability company.

/B.eforc me,

M |

!{%/ &
Name: '//:/’Vl S. W( &z
Netary Publie/Attorney at Law
Commission Expires A/ ,4,




line;

EXHIBIT A

A certain lot or parcel of land with the buildings thereon situated on the Southerly side of Fore
Street in the City of Portland, County of Cumberland and State of Maine, bounded and described as
follows:

Beginning on the Southerly side line of Fore Street at the Northwest
comner of the premises conveyed to Frank J. Gaziano et al. by Canadian
National Railway Company by deed dated November 1, 1973 and
recorded in the Cumberland County Registry of Deeds in Book 3502,

Page 247;

Thence N 79°-46' E along said premises conveyed to Frank J. Gaziano, et al. and along land now
or formerly of Canadian National Railway 742.42 feet to an iton pipe on the Westerly boundary of land
now or formerly of The Portland Company;

Thence Northwesterly along land of The Portland Company, on a curve to the right whose radius
is 274.33 feet, 248.66 feet to an iron pipe on the Southerly side line of Fore Street, said iron pipe being
distant 240.23 feet to a bearing of N 32°-18' W from the iron pipe at the terminus of the last described

Thence by the following courses and distances along the Southerly side line of Fore Street;

S §9°-32'-30" W
S 78°-29-30" W
S 58°-36"-30" W
S 42°-27''W
S 35°-40'W

143.31 feet to an iron pipe;
172.03 feet to an iron pipe;
109.63 feet to an iron pipe;
157.24 feet to an iron pipe;
155.46 feet to the point of beginning,
















Neighborhood Meeting Sign-in Sheet
Project: 100 Fore Street, Portland, Maine

Date: August 2, 2018
Time: 5:00 PM
Location: 100 Fore Street, Portland, Maine

Name Company Telephone No. Email Address

Steve Bushey Stantec 207-887-3478 stephen.bushey@stantec.com
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Google Groups

100 Fore St, 86 Newbury St,

Debby Murray <debbym@gwl.net>

Jun 25, 2018 5:12 PM
Posted in group: Planning and Urban Development

I am lumping these two issues ['d like to protest together because they make me want to scream. WHERE ARE WE PUTTING ALL THE CARS? What's the traffic plan?

HELP! No one lives or works in these glass monstrosities down by the Wex etc project and the driving is already horrendous. WHAT HAPPENS WHEN THEY ALL
LEAVE FOR WORK?

And height. Think about places vou love to visit or live, like Brookiyn or Charleston....the sky is not cluttered with high rise buildings. It's like a game of dominoes right
now- one developer blocks residents- a new developer blocks that one and soon the richest developer wins, His buyers get the view AND NO ONE ELSE DOES.

These are Two huge things to consider when you vote on these projects. Cars, parking, pollution, noise, safety all come under one umbrella - beauty, accessibifity, and
sensiiivity come under the other.

Cebby Murray

Debby Murray®
104 North St.
Pertiand. ME 04101



Google Groups

86 Newbury and 100 Fore Street

Maggy W <mswnola@gmail.com=> Jul 3, 2018 4:03 PM

Posted in group: Planning Board

TO members of the Planning Board:

{ was recently so pre-occupied with the zoning on Munjoy Hill that [ failed o keep abreast of the 100 Fore Street and 86
Newbury Street proposed site plan applications. 1 understand that bath of these projects are requesting zoning variances to
aliow increased height. Aiso | have read that 100 Fore Street seeks to use the average grade of Fore Street to calculate the
height even though there is a sharp slope and no buildable square footage ch Fore Street.

Please do not allow any variance to the current zoning for either site. We need to rely on zoning laws being enforced and we
de NOT want a high wall shutting all of the India Street and East End residents off from the Old Port and the waterfront,
especially if that high wall is to be used for parking spaces. The streets servicing these areas cannct handle the number of
cars planned for these developments - the traffic is already congested and with 600-900 more cars per day on Franklin,
India, Mountfort, Fore St, Commercial Street and the Eastern Prom, we are looking at a major problem, and this number
does not even include the praojected parking spaces inlcuded in the site plan for 58 Fore Strest, for which [ still have not seen
the "pending" traffic study which was not available at the time the master site plan was approved. This huge increase in car
traffic will further erade the quality of {ife to the East of Franklin Street.

As a citizen who is deeply concerned about climate change, | am asking the city to implement policies and infrastructure
which encourage public transportation. We need to implement more satellite parking and work with WEX and other
employers who wanted to bring more employees downtown to create a state of the art shuttle system from satellite
locations. We should be keeping cars and their pollution away from the waterfrant, not building walls of parking garages.

Furthermore, the Newbury Street site currently includes a beautiful historic brick buitding on Mountfort Street and another
multi-family house on Newbury which should be preserved if Portland is to retain any residences of character in the India
Street neighborhood. The poor Abyssinian Meeting House will be facing a huge modern structure which will further

undermine its context.
Thank you far considering my point of view.

Maggy Wolf
28 Saint Lawrence




Google Groups

100 Fore St Planning Board Workshop - 7/10/2018

Karen Snyder <karsny@yahoo,com> Jul 8, 2018 8:39 AM

Posted in group: Pianning Board

Portland Planning Board: Friday, 7/6/2018
Sean Dundon, Chairperson .

Brandon Mazer, Vice Chairperson

David Eaton

David Silk

Austin Smith

Maggie Stanley

Lisa Whited

Re: 100 Fore 5t
Dear Chairperson Dundon and Portland Planning Board Members,

] am requesting that the Planning Board to NOT give 100 Fore Street a zoning height waiver change just to
support more parking spaces.

| am very concerned about the 100 Fore St. at the base of Munjoy Hill. As you are well aware, we all ready
have parking issues of downtown Portland workers, tourists, city employees parking on Munjoy Hill and it will
only get worse. Also, there is great traffic congestion during rush hours on Franklin Arterial and Washington

Avenue which will only get worse as well.

it was also reported in the Portland Press Herald that 1-295 traffic is bad now. How can it not only exacerbate
the current traffic and parking issues?
https:/Mmww.pressherald.com/201 8/06/26/state-study-calls-for-traffic-flow-and-safety-improvements-aiong-

congested-i-235/

Just simply adding 600 parking spaces to this site is a very short sited and “car-centric” mind set. This will
create further traffic congestion and pollution on Franklin Arterial and Washington Avenue during the rush
hours which are all ready cause for avoidance for Munjoy Hill residence, India St residence, and the
fisherman on the working waterfront on Commercial street. Please note the commuter park and ride parking

lot at 1-295 and Marginal Way is currently under-utilized.

If Portland government and developers are chanting Portland as wanting to be a "world" class city, just
creating a massive amount of more parking spaces to create even more gridiock and pollution in the city is
NOT a world class solution for this day and age. Mass transit should be pursued to push as much parking
and traffic congestion off the peninsula rather than the Gity encouraging it.

Potential Solutions to Portland's Parking and Traffic Congestion Issues:

Short-Term Solutions:
1) Use satellite parking to shuttle in the top employers employees in town from the satellite parking lots.

2) Set staggered hours for the largest employers for employees to ease traffic congestion on 1-285.

Long-Term Solutions:
1) Obtain funding to build up on the commuter park and ride right off of 1-295 on Marginal Way. This

parking fot is extremely under-utilized.
- Have city investigate getting funding to build this by either Federal grants, DOT, Dept of Energy, developers,

etc.
- Make it 4 to 5 stories to move the parking off to the highway (800-1,000 parking spaces).
- Have City enforce that companies > 50 employees start using this park and ridge garage off of [-295 that

work in town.




- Why can't WEX help fund this? Their employees will have the biggest impact on the city of over 600
employees.

2) Obtain funding to create a solar/electric street carsftram/light rail going from this garage, up

Franklin Arterial with a turn about at Middle street.
_Have city Investigate getting funding to build this by either Federal grants, DOT, Dept of Energy.

3) | am sure there are great other ideas out there....

| urge the Planning Board to find more progressive and environmental sustainable solutions for the Portfand
residents and fishermen affected by this development rather than thinking that creating more parking spaces
will solve current traffic/parking problems because it won't. It will only further exasperate the traffic
congestion/parking problems besides increased pollution that we currently have in Portland.

Regards,
Karen Snyder
Munjoy Hill Resident and Property owner










Google Groups

100 Fore St, 86 Newberry Street, Hancock - WEX

Patricia Ryan <pryan2@rnaine.rr.com> Jul 8, 2018 4:05 PM
Posted In group: Planning and Urban Development

These development projects present serious issues for Munjoy Hill's viability as a unigue neighborhood and historic district.
Because of traffic congestion, pollution, greater parking issues on the Hill, and the slimmer and slimmer chances of
affordable housing on the Hiil, | am requesting that you do not grant the zoning height waivers to 100 Fore Street and 86
Newberry St., and that WEX provide a shuttle service for it employees, thereby lessening congestion on Franklin Arterial by
elimination of 600cars commuting on Franklin Arterial. Please help preserve Munjoy Hill's unigue historic significance.

Patricia Ryan LCSW
60 Montreal St.
Partland, Me 04101
207-749-8385




Google Groups

100 Fore St/ Wex bhuilding

Kristin Lawson <klaws18@gmail.com> Jui 8, 2018 10:40 PM
Posted in group: Planning and Urban Development

To Whom [t May Concern:

| am a Munjoy Hill resident and home owner. | am taking the time to write and sincerely voice my concems about the
proposed plans for 100 Fore St.-Hamilton Marina/Xpress Copy Building. The roads and iayout of Portland given thatitis a
peninsula and there are very limited ways on and off the peninsula is reason alone to seriotisly think about before allowing
another 800 cars commuting to and from that area on Fore St. every day. 1 am a working professional who witnesses first
hand how congested the Franklin St. area is everyday during work commuting hours. [t would be a disaster and commercial
street is even more congested than Franklin St. that time of day. Mass transit options should be utilized instead of adding to
congestion and fraffic downtown. Additional cars also add to unnecessary air pollution and green hause gases since most of
those cars will be siiting in traffic.

[ am also strongly against allowing a zoning height waiver on this project.
Sincerely,

Kristin M. Lawsan




Google Groups

100 Fore Street 86 Newbury WEX

Stephen Gaal <steve@gaal.com> Jul 10, 2018 9:47 AM

Posted in group: Planning and Urban Development

Dear Planning Board members, City Council members and staff,

The requested zoning changes to waive or revise height limits and add nearly 1,000 parking spaces In the [ndia Street area
defy description. Why do we have zoning rules that protect us all and make it possible to live in close proximity and in
relative harmony when thay can be easily circumvented? These property owners knew what the rules were when they
purchased and planned their developments. Hold them accountable to the rules. Pleass, DO NOT grant the waijvers,

The idea of adding 950 parking spaces is astonishing. Just 3-4 years ago, when the planning board was considering the
contract zone for the new 400 seat theater at the St. Lawrence, neighbors objected saying the additional 200 cars per
performance would be an issue without additional parking and the project was approved anyway saying the city’s strategy is
to NOT make parking more available and to encourage puklic transportation. What is good for the goose is good for the
gander. Please do not approve these waivers. Let them take public transportation. Perhaps they can "subsidize” the Metro

like the St. Lawrence promised to do.
Respectfully,

Stephen Gaal

Portland ME
steve@gaal.com

{603) 651-9183 mabile

The Russian dissident and chess grandmaster Garry Kasparov drew upon lang familiarity with that process when he tweeted: “The point
of modern propaganda isn’t anly to misinform or push an agenda. It is to exhaust your critical thinking, to annihilate truth.”




Google Groups

100 Fore Street - Hamilton Marina/Xpress Copy Building

Mark Holden <mark.k.holden@gmall.com=> Jul 10, 2018 8:33 AM

Posted in group: Planning Board
Dear Members cf the Planning Board and staff of the Portland Government:
Please do not permit a variance in the ordinance to allow a 600 unit garage next to the Wex development.

Emphasis should be placed on limiting traffic congestion and getting the new companies o development more thoughtful
plans for helping their employees and visitors to arrive via commuter vans, and ather forms of mass transit.

This will the end provide a less poliuted, less congested Portland waterfront and city in general with less air pollution and
stress.

There is a lot going on and a lot of pressure on all of you to give in to the interests of these large developments. But sensible
decisions now will make for a better city for everyone in future years.

Yes of course there should be provisions for parking but it doesn't have to be over the top. It is OK for you to set some limits
and let the developing company figure out options for reducing congestion and pellution.

Please also consider limiting the helght of these deveiopments for the sake of everyone's viewspace Inlcuding you very
proximal neighbor's on the edge of Munjoy Hill.

Sincerely

Mark Holden

37 Saint Lawrence Street
Portland Maine 04101
207-522-0944
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WOODMAN EDMANDS DANYLIK AUSTIN

SMITH & JACQUES, P.A.

ATTORNEYS-AT-LAW

Tuly 10, 2018

Portland Planning Board
Sean Dundan, Chair

City of Portland

Planning Division
389 Congress Street
Portland, ME 04101

Re:

100 Fore Street LLC
Zoning Map Amendment

Dear Mr. Dundan and Planning Board Members:

234 MAIN STREET

P.0. BOX 468

BIDDEFORD, ME 04005-0468
TELEPHONE: 207-284-4581
FAX:207-284-2078

E-MAIL: SLG@woodedlaw.com
www,woodedlaw.com

This law firm represents a large group of Portland fishermen and merchants who call
themselves the Portland Working Water Front Group (“PWWG”). This letter addresses
the apparent purpose of the zoning amendment proposed by 100 Fore Street LLC, to
enable 100 Fore Street LLC to increase occupancy and parking at the 100 Fore Street
location. The PWWG opposes this zoning amendment request for several reasons.

First and foremost, there should be no consideration of any zoning amendments in the
Commercial Street area without the applicant first submitting a peer reviewed traffic
study addressing the additional impact on Commercial Street from the increased
development made possible by the amendment. As the City’s recent West Commercial
Street Multi-Model Corridor Study (the “Study™) and other recent studies report, the
present traffic on Commercial Street is already having a significant and negative impact
on the fishermen, fisheries and marine related businesses that are dependent on the
Commercial Street docks and wharves. While parking garages, condominiums, hotels and
retail outlets can locate anywhere on the peninsula, “[t]he fisheries and other marine
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businesses that dominate the waterside of Commercial Street have no alternative
locations within which to operate.” Study at 6.

As an example of the existing and ongoing issues caused by the ever increasing traffic on
Commercial Street, just this past month, fishermen and others on a wharf were trapped
for over an hour while a semitrailer truck unloaded produce to a restaurant causing
significant public safety issues, in addition to blocking access to the wharf, Trucks loaded
with fresh fish, lobster and bait are consistently held up for prolonged periods of time in
traffic while attempting to access 295. The Study predicts that the already proposed
Commercial Street area development/redevelopment “would be expected to generate
3,300 weekday PM peak hour trips” within the next 10 years, See Memo from Christine
Grimando to Portland Planning Board (July 6, 2018).

As adopted in Portland’s recent Comprehensive Plan, the State goal is to “protect the
State’s marine industry, ports and harbors from incompatible development.” The City’s
goal is to “celebrate, promote, and protect Portland’s lobster and fishing industry as a
foundation of the region’s economy and a feature of civic pride.” The City of Portland is
blessed with the country’s oldest fishing community. Today, these fishermen and
lobstermen bring in a catch worth over $750 million annually to contribute to the local
economy. In addition to the fishermen and lobstermen, the many businesses that support
this fishery must be located on the wharves and piers along Commercial Street — they
cannot relocate to any other location and still function in their industry service capacities.
The City cannot have it both ways — unrestricted continued development, which daily
increases inaccessibility to the wharves, and deteriorating transportation facilities and
access for the fishing community, will destroy the fishing industry in Portland unless the
City takes action to slow (rather than allow for zoning amendments to increase)
development.

In addition to the above traffic and access related concems, the PWWG views the
continued and piecemeal zoning amendment and relaxation requests for development in
the Commercial Street area as a slippery slope that can only result in creating an ever-
increasing logjam of congestion on Commercial Street, and decreased accessibility to the
wharves. Bending to a developer’s vision of how to maximize his or her property in this
fashion is the antithesis of good planning and the PWWG respectfully asks this Board to
put the brakes on and as provided for in the Comprehensive Plan, to consider further
study of the effects and impact of traffic on the marine industry from the plethora of
proposed, nonstop Commercial Street development.







Google Groups

100 Fore Street - Hamilton Marina/Xpress Copy Building

Stan Berkow <stan.berkow@gmail.com> Jul 11, 2018 2:59 PM
Posted in group: Planning Board

To whom it may concern:

As residents of Munjoy Hill, we ask that this project NOT receive a zoning height change, include affordable housing, and
encourage mass transit options vs. extensive parking which will bring significant traffic to the area.

Thank you,
Stan and Christina Berkow










Thames Street Extension or Fore Street, which is uncharacteristic of the strong urban character that has been
encouraged in other new construction in this neighborhood.

Although the plan details are not yet under consideration, we believe that the zoning requests will in effect
dictate a very specific building form, which will have negative impacts on the pedestrian realm that are
inconsistent with the goals of the Comprehensive Plan.

Overall, we encourage the Board to demand excellence in design before accommodating a request for
additional height from any applicant. We believe that discussing design during the zoning process is essential,
as zoning parameters determine a building’s form. The Comprehensive Plan recognizes that “our unique
quality of place is key to our current and future economic success,” and we should demand that new
construction projects enhance quality of place and improve the public realm for all users.

Thank you for considering our views,

S oy

lulie Ann Larry
Director of Advocacy

cc;  Christine Grimando
Jeff Levine
Deborah Andrews
Julia Sheridan, Chair of the Historic Preservation Board




Google Groups

100 Fore Street zoning height change

Amy Marie <amymari333@gmail.com> Jul 30, 2018 3:34 PM

Posted in group: Planning Board

Good afternoon,

As a resident of Munjoy Hill, specifically Waterville Street, | am writing to strongly urge you NOT give a zoning height
change to 100 Fore Street. Instead, | urge you to include affordable housing. | am lucky that my landlord, who lives on site at
our Waterville Strest location, cares about living wages and livable rents. My rent is affordable for my Portland salary. Across
the street, an apartment smalter than mine is on the market for a rent of nearly $3,000. | don't even make $3,000 a month
after taxes and | have a well paying haurly job. | don't know how anyone starting out in Portiand, with dreams of making this

their home, would be able ta pay a $3,000 rent, with nothing included.

| also urge you to encourage the use of mass transit transit and work fo increase the capability of the Metro to remove traffic
congestion off the peninsula instead. Again, as a Waterville Street resident, these days I'm often parking a block or two away
from my apartment, as the proverbial cat is out of the bag regarding the free parking available on my street and the streets
surrounding. It's sad to plan my days on the weekends around whether | feel Il be able to find a parking spot to get back
home. | tend to plan my evenings after work rushing home fo get a spot as well, and agree to plans that allow me to walk or
someone to pick me up. It's gotten that bad on our street. Aside from urging public transportation and lots for parking off the
peninsufa with direct runs of public transportation In, please consider resident only parking stickers, similar ta that of the
West End. | lived in the West End for 8 years, had my parking sticker, and never had such an issue with parking for my
home. | realize we want the money in Portland - | want my city to prosper and be the tourist destination that it is. However,
there's a way to do so and not have it displace residents, who live here year round and spend all of their paycheck in this zip

code,
Thank you.

Best,
Amy




Google Groups

Munjoy Hill Planning

Miss M <missmasina@gmail.com> Aug 2, 2018 1:11 PM
Posted in group: Planning Board

As a Munjoy Hill and Saint Lawrence Street resident, | have seen our street changing drastically. Some buildings have been
upgraded by the owners, and kept the lovely charm that is our seaside town. Others have been tormn down and repiaced by
the blocky-modern buildings that are all the rage on the hill. Please consider that part of the charm and desirability of our
neighborhood 1S the old seaport nature it holds, and dont allow every single investor to come in and fear down the buildings
to make a profit with the highest possible-building that can contain the smallest possible condos for a single persan to
inhabit.

This neighborhoad needs to become a historic district to preserve what is left.

Sincerely,
Masina Wright
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AMENDMENT TO THE PORTLAND CITY CODE CHAPTER 17 RE:
MORATORIUM ON MEDICAL MARIJUANA RETAIL STORES, MEDICAL MARIJUANA
TESTING FACILITIES, AND MEDICAL MARIJUANA MANUFACTURING
FACILITIES

WHEREAS, the Maine Medical Use of Marijuana Act (the “Act”),
codified in the Maine Revised Statutes in Title 22,
Chapter 558-C, authorizes registered caregivers to
possess, cultivate, and transfer medical marijuana to
qualifying patients, as those terms are defined by 22
M.R.S. § 2422; and

WHEREAS, on July 9, 2018 the Maine Legislature enacted as
emergency legislation PL 2017, c. 447 (LD 239), An Act
to Amend the Maine Medical Marijuana Law, which
expressly recognizes municipal home rule authority to
regulate registered caregiver operations; and

WHEREAS, on July 9, 2018, the Maine Legislature alsoc enacted PL
2017, <. 452 (LD 1539), An Act to Amend Maine'’s
Medical Marijuana Law (“LD 15397}; and

WHEREAS, LD 1539 includes express authorization for registered
caregivers to 1) operate retail stores for the sale of
harvested medical marijuana to qualifying patients, 2}
conduct marijuana testing for research and development
purposes, and 3) manufacture marijuana products and
marijuana concentrates for distribution to patients;

and

WHEREAS, the unregulated location and operation of medical
marijuana retall stores, testing facilities, and
manufacturing facilities within the City of Portland
(the “City”) raises legitimate and substantial
questions about the impact of such activity on the
City, including questions as to compatibility with
existing land uses and developments in the City; the
sufficiency of municipal infrastructure to accommecdate







period of the moratorium or that is reasonably foreseeable as a
result of any proposed or anticipated development; or

b. Because the application of existing comprehensive
plans, land use ordinances or requlations or other applicable
laws, if any, is inadeguate to prevent public harm from
residential, commercial or industrial development in the

affected geographic area.

In accordance with 30-A M.R.S. § 4356(1) (a) and (b) and for the
reasons stated above, the Portland City Council hereby finds
that a moratorium on medical marijuana retail stores, medical
marijuana testing facilities, and medical marijuana
manufacturing facilities is necessary and warranted in the City

af Portland.

Sec. 17-125. Definitions.

Except as otherwise provided, the following definitions
shall apply to this Article:

Marijuana extraction means the process of extracting
marijuana concentrate from harvested marijuana using water,
lipids, gases, solvents or other chemicals or chemical

processes.

Manufacturing or manufacture means the production, dryineg,
blending, infusing, compounding or other preparation of
marijuana and marijuana products, including the preparation of
food, drink, or similar products from marijuana or marijuana
products. Manufacturing includes, but is not limited to,
marijuana extraction or preparation by means of chemical

synthesis.

Medical marijuana manufacturing facility means an
establishment that manufactures marijuana and marijuana products

produced by a registered caregiver. Medical marijuana
manufacturing facility does not include a single registered
caregiver who solely manufactures marijuana and marijuana
products out of marijuana legally grown by that caregiver for
distribution to that caregiver’s own patients.

Medical marijuana retail store means an establishment
having the attributes of a typical retail establishment, such
as, but not limited to, signage, reqular business hours,
accessibility to the public, reqular sales to more than five
individual gualifying patients in anvy one week, and sales




directly to the consumer of the product. This includes, but is
not limited to, an establishment meeting the definition of a
retail establishment in Sec. 14-47 of this Code that is used by
a registered caregiver to offer harvested medical marijuana or
mariijuana products for sale to gualifying patients.

Medical marijuana testing facility means an establishment
that tests marijuana produced by a registered caregiver.
Medical marijuana testing facility does not include a single
registered caregiver who solely tests the marijuana legally
grown by that caregiver for distribution to that caregiver’s own

patients.

Sec. 17-126. Conflicts/Savings Clause.

Any provisions of this Code that are inconsistent or
conflicting with the provisions of this Article are hereby
repealed to the extent applicable for the duration of this
moratorium. If any section or provision of this Code is declared

by any court of competent jurisdiction to be invalid, such a
declaration shall not invalidate any other section or provision.

Section 17-127. Violations.

If any medical marijuana retail store, medical marijuana
testing facility, or medical marijuana manufacturing facilitvy 1is

established in violation of this Article, it shall be subject to

the penalties provided for in Sec. 1-15 of this Code.

Sec. 17-128. Term.

This moratorium shall continue for 180 days from July 9,
2018 to January 5, 2019. It mayv be extended for additional 180

day periods by the City of Portland in accordance with 30-A
M.H.S., § 43562

Sec. 17-129. Applicability.

Notwithstanding the provisions of 1 M.R.S. § 302, this
moratorium shall apply retroactively and include any and all
actions and proceedings pending on July 9, 2018 or thereafter,
including any proposed medical marijuana retail store, medical
marijuana testing facility, or medical marijuana manufacturing







MEMORANDUM
City Council Agenda Item

DISTRIBUTE TO: City Manager, Mayor, Michael Sauschuck, Sonia Bean, Danielle
West-Chuhta, Nancy English, Deivy Periana

FROM: Jon P. Jennings, City Manager

DATE: August 16, 2018

SUBJECT: Caregiver Facility Moratorium

SPONSOR: Jon P. Jennings, City Manager

(If sponsored by a Council committee, include the date the committee met, the results of the
vote, and the meeting minutes.

COUNCIL MEETING DATE ACTION IS REQUESTED:
1% reading X Final Action

Can action be taken at a later date: Yes No (If no why not?)

PRESENTATION: (List the presenter(s), type and length of presentation)

Acting Police Chief, Vern Malloch, and Associate Corporation Counsel, - Anne
Torregrossa, will provide an overview of recent changes in state law with respect to medical
marijuana, as well as the need for a moratorium to give the City time to put in place rules and
regulations governing caregiver medical retail stores, manufacturing facilities, and testing

facilities.
I. ONE SENTENCE. SUMMARY

The agenda item proposes a moratorium on registered marijuana caregiver retail stores,
manufacturing facilities, and testing facilities. :

1L AGENDA DESCRIPTION

Proposal to place a temporary moratorium on new marijuana caregiver retails stores,
manufacturing facilities, and testing facilities to give the City time to implement zoning,
licensing, and other regulatory ordinances to minimize any potential adverse impacts from their
operation in the City. This moratorium will not impact legally existing caregiver operations in

the City.

III. BACKGROUND




In July of this year, the state legislature enacted two statutes that impacted medical
marijuana caregivers.  The statutes allow medical marijuana caregiver retail stores,
manufacturing and testing. They also changed the rules for the number of plants a caregiver can
grow and eliminated the cap of five patients. The new statutes also expressly gives
municipalities the right to regulate caregivers under their home rule authority.

Without a moratorium in place to allow the City to adopt zoning and performance
standards, these facilities may be able to open under current regulations that are not designed to
address marijuana caregiver facilities. The moratorium will give the City time to consider the
potential impacts on the community and craft ordinances to mitigate any potential negative

impacts.

This moratorium does not impact caregivers who are not operating a retail store,
manufacturing facility, or a testing facility.

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED

Moratorium to allow for the development of ordinances to govern the location and
operation of medical marijuana caregiver retail stores, manufacturing facilities, and testing

facilities.
V. FINANCIAL IMPACT

None anticipated.

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE
AGENDA DESCRIPTION

City staff has an internal working group that has been meeting for several months to work
towards regulating the recreational marijuana industry when it is eventually licensed by the state.
Because of this work, staff anticipates being able to present proposals to the Council with respect
to the medical industry within the next several months. The moratorium will give staff the time
needed to ensure that its recommendations are thoughtful and complete to facilitate Council

decision making.
VII. RECOMMENDATION

Staff recommends that this moratorium be approved.
VIII. LIST ATTACHMENTS

Draft moratorium.

Prepared by: Anne Torregrossa, Associate Corporation Counsel
Date: August 16, 2018

Bean/agendarequestmemo/rev 11/2015




MORATORIUM

RE: MEDICAL MARIJUANA RETAIL STORES, MEDICAL MARIJUANA TESTING
FACILITIES, AND MEDICAL MARIJUANA MANUFACTURING FACILITIES

WHEREAS,

WHEREAS,

WHERERAS,

WHEREAS,

WHERERS,

WHERERS,

The Maine Medical Use of Marijuana Act (the “Act”),
codified in the Maine Revised Statutes in Title 22,
Chapter 3538-C, authorizes registered caregivers to
possess, cultivate, and transfer medical marijuana to
qualifying patients, as those terms are defined by 22
M.R.S5. § 2422; and

On July 9, 2018 the Maine Legislature enacted as
emergency legislation PL 2017, c. 447 (LD 239), An Act
to Amend the Maine Medical Marijuana Law, which
expressly recognizes municipal home rule authority to
regulate registered caregiver operations; and

On July 9, 2018, the Maine Legislature also enacted PL
2017, <. 452 {LD 1539), An Act to Amend Maine’'s
Medical Marijuana Law (“LD 15337); and

LD 1539 includes express authorization for registered
caregivers to 1) operate retail stores for the sale of
harvested medical marijuana to gqualifying patients, 2)
conduct marijuana testing for research and development
purposes, and 3) manufacture marijuana products and
marijuana concentrates for distribution to patients;

and

the unregulated location and operation of medical
marijuana retail stores, testing facilities, and
manufacturing facilities within the City of Portland
(the “City™) raises legitimate and substantial
questions about the impact of such activity on the
City, dincluding gquestions as to compatibility with
existing land uses and developments in the City; the
sufficiency of municipal infrastructure to accommodate
such activity; and the possibility of unlawful sale of
medical marijuana and medical marijuana products; and

as a result of the foregeing issues, the location and
operation of medical marijuana retail stores, testing
facilities, and manufacturing facilities within the
City have potentially seriocus implications for the
health, safety and welfare o¢f the City and 1Its
residents; and




WHEREAS, existing ordinances are insufficient to prevent
serious public harm that could result from the
unregulated development of medical marijuana retail
stores; and

WHEREAS, the City needs time to understand the impact of the
amendments to the Act on the City’s existing rules and
ordinances regarding, among other things, =zoning, land
use, and fire and life safety reguirements; and

WHEREAS, in the Jjudgment of the City Council, the foregoing
findings and conclusions <constitute an emergency
within the meaning of 30-A M.R.S. § 4356 requiring
immediate legislative action.

WHEREAS, a temporary prohibition on medical marijuana retail

stores, testing facilities, and manufacturing
facilities is therefore appropriate in order to
determine what regulations, 1f any, are necessary
within the City as a result of the amendments to the
Act;

NOW, THEREFORE, BRBE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF PORTLAND AS FOLLOWS, that a moratorium on medical
marijuana retail stores, medical marijuana testing
facilities, and medical marijuana manufacturing
facilities is hereby enacted as follows:

ARTICLE X. MORATORIUM ON MARIJUANA CAREGIVER RETAIL STORES,
TESTING FACILITIES, AND MANUFACTURING FACILITIES

Sec, 17-124, Necessity.

Municipalities are authorized by 30-A M.R.S. § 4356{1) (a)
and (b) to enact moratoria for the following reasons:

a. To prevent a shortage or an overburden of public
facilities that would otherwise occur during the effective
period of the mcratorium or that is reasonably foreseeable as a
result of any proposed cr anticipated development; or

b. Because the application of existing comprehensive
plans, land use ordinances or regulations or other applicable
laws, 1f any, 1is inadequate to prevent public harm from
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