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The Land Bank Commission is responsible for identifying and protecting open space resources within the City of Portland. 
The commission seeks to preserve a balance between development and conservation of open space important for 

wildlife, ecological, environmental, scenic or outdoor recreational values. 
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Commission Members: Chair Patrizia Bailey, Kara Wooldrik, Simon Rucker, Meri Lowry, William Mann, Roger Berle, 

Steve Morgenstein, Andrew Butcher and Councilor Justin Costa.  

City Staff: Doug Roncarati, Michael Goldman, Ethan Hipple and Alli Carroll 

 

Land Bank Commission Agenda 

August 9, 2018 

5:00 PM 

Portland, Maine City Hall 

389 Congress Street, Room 24 

 

I. Citizen Comment Period (5 min.) 

II. Agenda Items 

i. Acceptance of Meeting Minutes: May 10, 2018 (2 min.) 

ii. Acceptance of Meeting Minutes: June 14, 2018 (2 min.) 

iii. Acceptance of Meeting Minutes: July 12, 2018 (2 min.) 

iv. New Business (30 min.) 

a. Introduction to new Commissioners 

b. Discussion of Co-Chair 

v. Old Business (40 min.) 

a. Oat Nuts Park Parcel Update 

Vote to recommend that the City Council approve the purchase and sale agreement 

to acquire property located in Oats Nuts Park area (CBL numbers 393-A-33 to 37 

and 393-B-3-4-33-34) and to recommend that the Council designate such parcels as 

Land Bank property interests.   

b. Update on Redlon Woods 

Vote to recommend that the City Council approve the purchase and sale agreement 

to acquire property located in Redlon Woods area (part of CBL numbers 193-E-31) 

and to recommend that the Council designate such parcels as Land Bank property 

interests.  

c. Forest Ave. Parcel abutting Riverton Elementary School. 

The Commission may go into executive session pursuant to 1 M.R.S. 405(6)(C) 

to discuss real estate negotiations and the City’s legal rights and duties 

d. Holbrook Street Tax-Acquired Property, 335-E-11 

The Commission may go into executive session pursuant to 1 M.R.S. 405(6)(C) 

to discuss real estate negotiations and the City’s legal rights and duties 

e. 205 New Island Avenue, 85-G-27 

The Commission may go into executive session pursuant to 1 M.R.S. 405(6)(C) 

to discuss real estate negotiations and the City’s legal rights and duties 

f. Plymouth Street, 345-A-26 

The Commission may go into executive session pursuant to 1 M.R.S. 405(6)(C) 

to discuss real estate negotiations and the City’s legal rights and duties 

g. TAPC List Update 

h. Verizon Pines (Davis Farm Road) Update 

vi. Communications/Updates (5 min.) 

a. Parks Commission Report – Meri  



The Land Bank Commission is responsible for identifying and protecting open space resources within the City of Portland. 
The commission seeks to preserve a balance between development and conservation of open space important for 

wildlife, ecological, environmental, scenic or outdoor recreational values. 
 

Land Bank Commission Minutes | 1 
landbank@portlandmaine.gov 

July 12, 2018 
 

 

 

 

 

In attendance: Commission Members: Kara Wooldrik, Simon Rucker, and Steve Morgenstein. City Staff: Ethan Hipple 

and Alli Carroll 

 

 

 

 

Land Bank Commission July Meeting 

July 12th, 2018 

5:00 PM – 7:00 PM 

Beginning and ending at Riverside Golf Course 

1158 Riverside Street 

Portland, Maine 

 

 

During this July meeting, the Land Bank Commission toured local Land Bank properties. 

The group visited the Stroudwater Preserve, Riverton School Woods, and Riverside Driving Range. 
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In attendance: Commission Members: Co-Chair Tom Jewell, Simon Rucker, Meri Lowry, and William Mann. Portland 

Trails Representative: Kara Wooldrik. City Staff: Doug Roncarati, Michael Goldman, Ethan Hipple and Alli Carroll. 

Member of the public Caleb O’Connell. 

 

Land Bank Commission Minutes 

June 14, 2018 

5:00 PM 

Portland, Maine City Hall 

389 Congress Street, Room 24 

 

 

I. Citizen Comment Period 

Caleb O’Connell, a resident of Capisic Street, had interest in the Land Bank Commission’s discussion on the 

Bancroft Subdivision. His property is immediately downstream of this, and he has concerns with the impact 

the plan will have on the stormwater drainage that already negatively effects his property.   

II. Agenda Items 

i. Acceptance of Meeting Minutes: May 10, 2018 

This meeting does not have a quorum, so they cannot accept the meeting minutes at this time. Will bring 

again to the next meeting.  

ii. New Business  

a. Development on Wetlands – Bancroft Subdivision 

Doug said that this is not nor does it abut Land Bank property. It is with the Planning Board right now 

for review. The Commission suggested ways for Caleb to get more information, such as attending a 

Planning Board workshop.  

iii. Old Business  

a. OatNuts Park Parcel Update 

Vote to recommend that the City Council approve the purchase and sale agreement 

to acquire property located in Oats Nuts Park area (CBL numbers 393-A-33 to 37 

and 393-B-3-4-33-34) and to recommend that the Council designate such parcels as 

Land Bank property interests.   

This meeting does not have a quorum. This will be brought to the next meeting.  

b. Update on Redlon Woods 

The Commission is still waiting for an official update regarding this.  

c. Forest Ave. Parcel abutting Riverton Elementary School. 

Greg is still working on getting the appraisal for it. Ethan just met with the City of 

Portland’s Recreation Programmer, Samara Ray, who uses it for nature activities 

with children in our Before and After the Bell Program. Tom asked if Land Bank 

jurisdiction is appropriate for this area with Recreation interested in it. Ethan said 

that they wish to keep it as open space.  

d. TAPC List Update 

Michael believes Lori Paulette is working on it. He will reach out to her to get an update. 

e. CMP License – Kara 

Kara submitted a packet of various licenses but does not have an update at this time. Kara said 

they told CMP to take their time. So, this will be taken off future agendas until Kara has an 

update. 

f. Paper Street Update  

Ethan sent the package to the Assessor’s Office. They are going through it and adjusting property 

lines for the Land Bank. Tom thanked him and said this will come off future agendas. 



2 | L a n d  B a n k  M i n u t e s  
l a n d b a n k @ p o r t l a n d m a i n e . g o v  

J u n e  1 4 t h ,  2 0 1 8   

g. Verizon Pines (Davis Farm Road) Update 

The Commission discussed that this has been on Roger’s plate for a while. It would, however, be 

fun to have a field trip to this site as well as others including Rocky Hill, Riverton School Woods, 

Stroudwater Preserve and Fore River Sanctuary, Riverside Driving Range. Commission agreed 

that this would be a good field trip.  

iv. Communications/Updates  

a. Parks Commission Report – Meri 

Meri explained that the last meeting started with a lengthy presentation from the Friends of 

Woodfords Corner. Then they had a very quick debriefing of the Green Space Gathering. They 

also discussed next year’s calendar. The CIP deadline is moving up. An official schedule hasn’t 

been posted yet but they have heard of it being approved by Council by November 1st. Ad Hoc 

Ordinance Committee would like to separate the parks from the open spaces in the Ch 2 and 18 

ordinances. Michael Goldman is working on the language of it and will get back to us in a few 

months. Parks Conservancy is moving along and they have obtained another board member.  

b. Discussion of the Presumpscot River Coalition 

Doug expressed that Portland has the most active and open space along the Presumpscot River. 

The Commission discussed the possibility of the City becoming an official member of the 

Coalition. Tom suggested putting it on the agenda for next month to possibly bring it to the 

Council.  

 

As this is Tom’s last meeting as Chair, Ethan brought out a cake and mentioned that they got the City 

Manager’s approval to place a plaque at a base of a tree in honor of Tom. Everyone thanked him for his 

dedication to the Land Bank Commission.  
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In attendance: Commission Members Co-Chair Tom Jewell, Co-Chair Pat Bailey, Simon Rucker, Meri Lowry, and 

Colleen Tucker. Portland Trails Representative: Kara Wooldrik. City Staff: Doug Roncarati, Ethan Hipple and Alli Carroll. 

 

Land Bank Commission Minutes 

May 10, 2018 

5:00 PM 

Portland, Maine City Hall 

389 Congress Street, Room 24 

 

 

I. Citizen Comment Period 

There is no citizen comment at this time.  

II. Agenda Items 

i. Acceptance of Meeting Minutes: April 12, 2018 

Meri moved to accept the minutes of April 12, 2018. Simon seconded. Motion passed with 4 in favor, Pat 

abstained.  

ii. New Business  

a. Funding of Maine Conservation Corps Crew 

Every year, $4000 is put into the Parks Budget for the Maine Conservation Corps Crew to work in 

collaboration with Portland Trails. This was cut from the FY19 budget. Last year the Land Bank 

Commission approved to spend $10,000 for tools and materials for the Student Conservation 

Association to work on the improvement of PATHS. Ethan is asking for the Land Bank to fund 

$13,000: $5000 for management of the SCA group, $4,000 for MCCC, and $4000 for materials 

for both groups. Improvements that these crews would work on could be PATHS (phase two), 

Evergreen Cemetery and Riverton Trolley Park.   

Colleen moved for the Land Bank Commission to fund a total of $13,000: $5,000 for the Portland 

Trails management of the Student Conservation Association crew, $4,000 for the Maine 

Conservation Corps Crew and $4,000 for materials for the groups to work on improvements at 

PATHS, Evergreen Cemetery, and Riverton Trolley Park. Meri Seconded. All in favor. 

b. Potential Land Bank Commission Outings 

Colleen excused herself from the meeting at 5:45pm. 

Tom suggested that the Commission do more outings. It would be great for those who haven’t 

visited some of the Land Bank properties. The Commissioners agreed.  

c. Land Bank Commission compared to Parks Commission 

The Ad Hoc committee met to discuss the Land Bank and Parks Commission Chapter 2 and 18 

Ordinances. They found that there is a lot of overlap between the two. Michael Goldman will be 

working on the language.  

d. Land Bank Councilor Update 

The Commission discussed their lack of representation and that they are about to lose a lot of 

history by two Commissioners terming out. Commissioners expressed interest in wanting a City 

Councilor to represent the Land Bank. Councilor Costa has had conflicts preventing him from 

representing the  Ethan suggested a letter to Council members. 

 

iii. Old Business 

Simon moved to go into executive session pursuant to 1 M.R.S. 405(6)(C) to discuss real estate 

negotiations and the City’s legal rights and duties. Tom seconded. All in favor.  
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a. Update on Redlon Woods/TAPC Parcels 

b. Oat Nuts Park Parcel Update 

c. Forest Ave. Parcel abutting Riverton Elementary School. 

d. Holbrook Street Tax-Acquired Property, 335-E- 11: 

e. 205 New Island Avenue, 85-G- 27: 

f. Plymouth Street, 345-A- 26: 

Pat moved to come out of executive session. Tom seconded. Passed unanimously. 

 

g. TAPC List Update 

Doug will make maps and suggested a subcommittee form. Pat showed interest in being a part of 

the subcommittee. 

h. CMP License – Kara 

Kara reported that this is still pending. 

i. Paper Street Update  

Ethan will follow up with Camille to see if everything has moved forward since the Land Bank 

Commission’s vote. Tom asked for this to be on the agenda for next month. 

iv. Communications/Updates 

a. Parks Commission Report  

The Green Space Gathering occurred last week. There was a great turn out and great speakers.  

b. Monthly Parks Report  

Ethan explained Piano in the Squares. There will be four pianos painted by four local artists held 

in four squares. Local businesses have “adopted” them and will be responsible for taking care of 

them daily.   
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Economic Development Department 

Gregory A. Mitchell, Director 

 

       

MEMORANDUM 

 

 

TO:   Land Bank Commission 

  

FROM:  Greg Mitchell, Economic Development Director 

 

DATE:  August 7, 2018 

 

SUBJECT:   Donation of Property in Redlon Area for Land Bank Designation 

 

 

I. ONE SENTENCE SUMMARY 

 

The request is to accept donation of property by Robert Cott in the Redlon area of Portland to be 

designated as a Land Bank property to preserve it for future Portland residents. 

  

II. BACKGROUND 

 

It has been a goal of the Land Bank Commission to protect open space in the Redlon area of Portland 

where green space is a “park desert” (i.e., more than one-half mile to nearest park or trail), identified 

by 2014 Open Space Vision Plan as a priority area for open space/park/trail development along with 

environmental preservation.   

 

At the City Council meeting on January 3, 2018, it voted unanimously to place tax-acquired property 

in the Redlon area into the Land Bank.  Please see attached map showing those properties.  

Additional Redlon area property acquisitions are under consideration as well. 

 

Robert Cott is a real estate owner of a single-family home abutting the Redlon area.  Mr. Cott has 

agreed to donate a portion of his vacant land property that abuts the Redlon area, all as more set forth 

in the Purchase and Sale Agreement for $1.00 signed by Mr. Cott and attached hereto. 

 

Regarding any possible environmental issues, Woodard and Curran conducted a limited 

environmental assessment of the property and concluded that, based on historical data, the assessment 

has revealed no evidence of environmental concerns at the site. 

 

Regarding possible housing at the site, City staff conducted an informal survey of both market-rate 

and affordable housing developers about development in this area.  Issues facing any potential 

redevelopment in that area are the extensive amount of ledge, significant wetland area, and lack 

infrastructure, rendering it cost prohibitive for development. 
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III.      INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED 

 

Land Bank Commission and City Council approval to authorize the Purchase and Sale Agreement, in 

substantially the form as attached, for $1.00 and designate the referenced property for placement in 

the Land Bank. 

 

IV. FINANCIAL IMPACT 

 

There is no City financial impact in this transaction.  The LBC is responsible for the costs of the 

limited environmental assessment and any survey work needing to be done associated with this 

property transaction. 

 

V. RECOMMENDATION 

 

Staff recommends the LBC vote to recommend approval, to the City Council, of the Purchase and 

Sale Agreement and designate the property for placement in the Land Bank. 

 

VI. LIST ATTACHMENT 

 

- Map of Previous Tax-Acquired Parcels Placed into the Land Bank by the Council on 

January 3, 2018 

 

- Purchase and Sale Agreement with Robert Cott 
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Economic Development Department 

Gregory A. Mitchell, Director 

 

       

MEMORANDUM 

 

 

TO:   Land Bank Commission 

  

FROM:  Greg Mitchell, Economic Development Director 

 

DATE:  June 13, 2018 

 

SUBJECT:   Acquisition of Oak Nuts Park Area Properties for Land Bank Designation 

 

 

I. ONE SENTENCE SUMMARY 

 

The request is to acquire vacant Oak Nuts Park area properties to be designated as Land Bank 

properties to preserve them for future Portland residents. 

  

II. BACKGROUND 

 

The Land Bank Commission is recommending the acquisition and Land Bank designation of the 

following vacant properties for the following reasons: 

 

Parcels 393-A-33 to 37 are located on the backside of Oat Nuts Park (owned by the City) along a 

drainage divide between the Park and the residences at Whitehead Circle and are contiguous with 

both Oat Nuts Park and the Presumpscot River Preserve.  Given the steep terrain, drainage course 

flowing to the Presumpscot River, and CMP right of way, these lots are landlocked and 

undevelopable.  Their acquisition will help to preserve the integrity of the drainage course, protect 

water quality in the river, provide a wooded buffer between the park and adjacent residences, and 

generally enhance the quality of these very popular open spaces. 

 

Parcels 393-B-3-4-33-34 are located and landlocked within Oat Nuts Park.  These lightly wooded 

lots, including areas of mapped wetlands, are located just off of the popular walking trail between 

Summit Street and the Presumpscot River Preserve.  Acquisition of these lots will help to protect 

wetlands associated with a tributary stream flowing to the Presumpscot River and will provide the 

City with clear title to this land within the park. These parcels are located in a Resource Protection 

Zone (RPZ). 

 

In summary, City staff conducted a housing suitability analysis and determined the referenced 

properties are landlocked with no public street frontage nor access to public utilities so this land is not 

buildable. 
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III.      INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED 

 

Land Bank Commission and City Council approval to designate the referenced properties and place 

them in the Land Bank. 

 

IV. FINANCIAL IMPACT 

 

The purchase price for the referenced properties is $6,385 to paid from Land Bank Commission 

funds. The appraised value of these properties $8,700. 

 

V. RECOMMENDATION 

 

Staff recommends the LBC vote to recommend approval, to the City Council, the acquisition and 

Land Bank designation of the referenced properties 

 

VI. LIST ATTACHMENTS 

 

- Map of Oat Nuts Park Area. 

- Map of Lots Land Bank would like to purchase, highlighted in yellow. 

- Purchase and Sale Agreement for Parcels 393-A-33 to 37 and 393-B-3-4-33-34. 
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PURCHASE AND SALE AGREEMENT 
 

 THIS AGREEMENT for the purchase and sale of real estate made this ______ day of 

______________, 2018 (“Effective Date”) by and between the CITY OF PORTLAND, a body 

politic and corporate located in Cumberland County, Maine, (hereinafter referred to as "CITY" or 

“Buyer”), and STEPHEN P. ROBBINS, with a mailing address of P. O. Box 271, East Winthrop, 

ME  04343 (hereinafter referred to as "SELLER"). 

 

W I T N E S S E T H: 
 

WHEREAS, SELLER is the owner of certain real property located at 0 Talbot Street in 

Portland, Maine, specifically 393-A-33 to 37 and 393-B-3-4-33-34 as designated by the City 

Assessor, and as more fully described in the deeds attached hereto as Exhibit 1, and incorporated 

herein (the “Premises”); and  

WHEREAS, the CITY desires to purchase the Premises. 

 NOW THEREFORE, in consideration of the foregoing and for other good and valuable 

consideration, the parties, intending to be legally bound, hereby agree as follows: 

 

1. SALE.  SELLER agrees to sell to CITY the Premises, and CITY agrees to buy the 

Premises, and accept the deed to the same, for the consideration, and subject to the terms 

and conditions, set forth herein.  

 

2. CONSIDERATION.  The consideration for the Premises shall be Six Thousand Dollars 

Three Hundred Eighty-five ($6,385.00) (the “Purchase Price”) payable as follows: 

 

a. A deposit of Five Hundred Dollars ($500.00) to be paid by Buyer within two (2) 

business days of the Effective Date and held in escrow by Seller until closing and 

applied to the Purchase Price (or, if applicable, until returned to Buyer pursuant to 

this Agreement) (the “Deposit”); and 

 

b. The Purchase Price, less the Deposit, to be paid by Buyer to Seller at closing by 

Buyer’s check or wire subject to any adjustments provided for in this Agreement.   

 

3. TITLE; DUE DILIGENCE; INSPECTIONS 

 

a. Due Diligence Period.  Buyer will have from the date of this Agreement until 4:00 

PM Eastern Daylight Savings Time on the day that is sixty (60) days after the date 

of this Agreement (the “Due Diligence Period”), unless otherwise provided herein, 

to complete any survey, environmental review and title examinations. 

 

b. Title and Survey Objections.  Buyer will have until the end of the Due Diligence 

Period, unless otherwise extended as provided for herein, to deliver to Seller any 

written objections to title, environmental, or survey matters (other than the 
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permitted exceptions identified herein) that materially affect marketability or use. 

Objections not made prior to the end of the Due Diligence Period will be deemed 

waived; provided, however, that objections pertaining to matters of record first 

appearing after the end of the Due Diligence Period may be made at any time prior 

to the closing.   

 

c. Option to Cure.  In the event of a title or survey objection, Seller will have the 

option, but not the obligation, to cure the objection and will notify Buyer of its 

election within ten (10) business days after receipt of the objection.  In the event 

that the Seller elects to cure the objection, it will have sixty (60) days from the date 

of the notice of election, or such other reasonable time as the parties may agree, to 

cure the objection.  In the event that the Seller does not elect to cure the objection, 

or, having elected to cure the objection fails to timely do so to Buyer’s reasonable 

satisfaction, Buyer will have the option to (1) terminate this Agreement, (2) waive 

the objection and close, or (3) undertake the cure of such objection at its own 

expense (in which case it shall have 60 days to do so).     

 

d. Deed.  Seller shall convey the Premises to Buyer at the closing in fee simple by a 

warranty deed.  Title shall be good, marketable, and insurable title, free and clear 

of all encumbrances except (i) easements described herein; (ii) easements for 

utilities servicing the Premises, (ii) City ordinances, and (iii) real estate taxes not 

yet due and payable.  

 

e. During the Due Diligence Period, Buyer and its employees, consultants, contractors 

and agents shall have the right, at Buyer’s expense, to enter on the Premises at 

reasonable times in order to (i) inspect the same, (ii) conduct engineering studies, 

percolation tests, geotechnical exams, environmental assessments, and other such 

studies, tests, exams, and assessments, and (iii) do such other things as Buyer 

determines, it is sole discretion, to be required to determine the suitability of the 

Premises for Buyer's intended use (collectively, the “Inspections”).  The Seller 

acknowledges that such Inspections may include the digging of test pits, which the 

Seller hereby approves.  

 

f. Buyer shall exercise the access and inspection rights granted hereunder at its sole 

risk and expense.  

 

g. In the event that Buyer does not purchase the Premises, Buyer agrees to return the 

Premises as nearly as possible to its original condition after conducting the 

Inspections, or, at the Buyer’s option, reimburse the Seller for the reasonable costs 

of any physical damage caused to the Premises in connection with the Inspections; 

provided, however, the Seller hereby acknowledges and agrees that the term 

"physical damage" does not include any disturbance of any pre-existing 

environmental contamination on the Premises caused by such inspections, studies, 

tests, exams, and assessments, and that Buyer shall have no obligation to clean-up, 

remove or take any other action with respect to any pre-existing environmental 

contamination disturbed thereby.  
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h. The parties hereto acknowledge and agree that it is a condition to Buyer's 

obligations under this Agreement that the results of the Inspections be acceptable 

to Buyer in its sole discretion.  If the results of such due diligence are not acceptable 

to Buyer in its sole discretion, Buyer may terminate this Agreement, and neither 

party shall have any further obligations or liabilities under this Agreement except 

as expressly set forth in this Agreement. 

 

4. REAL ESTATE TAXES, PRORATIONS AND TRANSFER TAX.  SELLER shall be 

liable for all real estate taxes due through the closing date.  The Maine real estate transfer 

tax shall be paid for by SELLER in accordance with 36 M.R.S. § 4641-A.  CITY is exempt 

from paying the transfer tax pursuant to 36 M.R.S. § 4641-C. The recording fee for the 

deed of conveyance shall be paid for by CITY. 

 

5. REPRESENTATIONS AND WARRANTIES OF SELLER.  Seller represents and 

warrants to Buyer that the following are true as of the date of this Agreement and will be 

true as of the closing: 

 

a. There are no outstanding pending or threatened liens, claims, rights of first refusal, 

licenses or encumbrances against or affecting the Premises 

b. All outstanding bills and/or accounts payable concerning the Premises are either 

paid or will be paid prior to or at the time of closing. 

c. There are no outstanding claims, losses or demands against Seller by any person 

respecting Seller's ownership, use or occupancy of the Premises. 

d. The Premises has not been used for any dumping of waste materials or landfilling 

and is free of special wastes, underground storage tanks, radon, asbestos, lead 

substances, and any hazardous, biomedical, radioactive or toxic, substances, 

materials or wastes.  The terms used in the foregoing sentence shall include, without 

limitation, all substances, materials, etc., designated by such terms under any laws, 

ordinances or regulations, whether federal, state or local. 

e. Seller has no knowledge of any boundary disputes or encroachments affecting the 

Premises.  

f. There are rights of ingress and egress in perpetuity from the Premises to a public 

way for vehicular and pedestrian traffic and utilities. 

g. The above representations and warranties shall survive the closing of the sale of the 

Premises. 

 

6. CONDITIONS PRECEDENT.  Buyer’s obligation to close hereunder is subject to Buyer’s 

full and complete satisfaction with all of the following: 

a. There shall have been no material adverse change in the condition of the Premises 

occurring after the conclusion of Buyer’s inspections described above, and the 

Premises shall be substantially in the same condition as they were at the time of the 

inspections; 

b. Title to the Premises shall be good and marketable and insurable; and 

c. As of the date hereof, and as of the Closing Date, all of Seller’s representations and 

warranties shall be true and correct in all material respects. 

d. If the conditions described in subsections (a) through (c) above are not satisfied as 

of the dates specified, or if no date is specified, by the Closing Date, then Buyer 

shall have the option of terminating this Agreement. 
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7. CLOSING.  Time is of the essence in the performance of this agreement.  The closing shall 

be held at City Hall at a time agreeable to the parties on or before the day that is 30 days 

after the end of the Due Diligence period (the “Closing Date”). At the Closing: 

 

a. Seller shall execute, acknowledge and deliver to Buyer a warranty deed conveying 

to Buyer good, marketable, and insurable title to the Premises, free and clear of all 

encumbrances except as otherwise set forth herein. 

 

b. Buyer shall deliver the balance of the Purchase Price to the Seller. 

 

c. Each party shall deliver to the other such other documents, certificates and the like 

as may be required herein or as may be necessary to carry out the obligations under 

this Agreement. 

 

8. DEFAULT AND REMEDIES.  In the event Seller defaults under this Agreement, and if 

Buyer is not then in default hereunder, Buyer shall have the right to pursue all available 

legal and equitable remedies, including, without limitation, specific performance, and the 

right to a return of its deposit. 

 

In the event Buyer defaults under this Agreement, for a reason other than the default of 

Seller, Seller’s sole remedy shall be the right to retain the Deposit for the breach and not 

as a penalty therefor, and this contract shall be deemed terminated.  

 

9. In the event that SELLER defaults hereunder for a reason other than the default of the 

CITY, shall have the right to pursue and all legal and equitable remedies available to it, 

including specific performance.  In the event that CITY defaults hereunder for a reason 

other than the default of the SELLER, SELLER shall have the right to terminate this 

Agreement as its sole remedy. 

 

10. ENTIRE AGREEMENT.  This Agreement represents the entire and complete Agreement 

and understanding between the parties and supersedes any prior agreement or 

understanding, written or oral, between the parties with respect to the acquisition or 

exchange of the Premises hereunder. This Agreement cannot be amended except by written 

instrument executed by CITY and SELLER. 

 

11. HEADINGS AND CAPTIONS.  The headings and captions appearing herein are for the 

convenience of reference only and shall not in any way affect the substantive provisions 

hereof. 

 

12. BINDING EFFECT.  This Agreement shall be binding upon and inure to the benefit of the 

parties hereto and their respective heirs, administrators, successors and assigns. 

 

13. GOVERNING LAW.  All parties hereto hereby consent to the exclusive jurisdiction of the 

Superior Court for the County of Cumberland in the State of Maine, for all actions, 

proceedings and litigation arising from or relating directly or indirectly to this Agreement 

or any of the obligations hereunder, and any dispute not otherwise resolved as provided 

herein shall be litigated solely in said Court. If any provision of this Agreement is 
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