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AGENDA 
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REGULAR CITY COUNCIL MEETING 
JULY 16, 2018 

The Portland City Council will hold a regular City Council Meeting at 6:00 p.m. in City Council 
Chambers, City Hall. The Honorable Ethan K. Strimling, Mayor, will preside. 

PLEDGE OF ALLEGIANCE: 

ROLL CALL: 

ANNOUNCEMENTS: 

RECOGNITIONS: 

Arts in the Chamber, Creative Portland Presents a "Sizzle" Reel 
Highlighting the Cultural Life of Portland 

APPROVAL OF MINUTES OF PREVIOUS MEETING: 

(Tab 24) June 18, 2018 Draft Regular City Council Meeting Minutes 

6:00 P.M.PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS: 

PROCLAMATIONS: 

APPOINTMENTS: 

CONSENT ITEMS: 

LICENSES: 

BUDGET ITEMS: 

COMMUNICATIONS: 

RESOLUTIONS: 

Resolve 1-18/19 Resolution Approving Public Finance Authority Revenue Bond 



(Tab 25) Financing for Cedars Nnrsing Care Center, Inc. and JHA Assisted 
Living, Inc. - Sponsored by Danielle West-Chnhta, Corporation 
Council. 

Cedars Nursing Care Center, Inc. and JHA Assisted Living, Inc. 
(collectively, "The Cedars") are undertaking a major renovation to its 
assisted living, nursing home and memory care facility in Portland. The 
Cedars intends to finance the project with a tax-exempt bond issued by a 
Wisconsin-based conduit bond issuer called Public Finance Authority 
("PFA"). 

The Internal Revenue Code requires that a bond issue to be issued by an out­
of-state agency must obtain a local approval of the bond issue. The City 
Council approval satisfies this requirement of the Code." 

The memorandum in the back up material provides additional background 
information. The City will not be required to take any further action with 
respect to the bond issue and will not need to enter into any transaction 
documents. 

This renovation was reviewed by the Planning Board, and the site was 
conditionally approved in April 2018. 

Five affirmative votes are required for passage after public comment. 

UNFINISHED BUSINESS: 

Order 266-18/19 
(Tab 26) 

Order 267-18/19 
(Tab 27) 

Order Amending the Bayside Tax Increment Financing District to 
Support the Establishment of an Affordable Housing District for 
the 178 Kennebec Street Elderly Affordable Housing Project -
Sponsored by the Economic Development, Councilor Justin Costa, Chair. 

The Economic Development Committee met on June 19, 2018, and voted 
unanimously (3-0) to forward this item to the City Council with a 
recommendation for approval. 

The proposal is for the commercial ground floor to remain in the Bayside 
TIF at 100% TIF capture with no Credit Enhancement Agreement. The 
upper floors will be subject to a new Affordable Housing TIF District. 

This item must be read on two separate days. It was given a first reading on 
June 18. Five affirmative votes are required for passage after public 
comment. 

Order Designating 178 Kennebec Street Affordable Housing 
Development District and Tax Increment Financing District and Adopting 
the Municipal Development Program for the District - Sponsored by the 
Housing Committee, Councilor Jill C. Duson, Chair, and the Economic 
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Development Committee, Councilor Justin Costa, Chair. 

At a joint meeting held on June 5, 2018, both the Housing Committee (3-0) 
and the Economic Development Committee (3-0) voted to forward this item 
to the City Council with a recommendation for passage. 

Maine Workforce Housing (MWH) is proposing to construct 46 I-bedroom 
units for seniors (55+) on a site located at 178 Kennebec Street. MWH is 
requesting financial assistance from the City in the form of an Affordable 
Housing TIF (AHTIF) to assist with the project. If approved, the AHTIF 
financing will be provided through a Credit Enhancement Agreement at 
75% of the increased taxable value, currently estimated at an average 
$96,305 annually over 30 years. 

The developer has requested two forms of financial assistance. 

(1) HOME funds request: $400,000; At their June 27, 2018 
meeting the Housing Committee did not recommend HOME 
funding for this project. 

(2) Tax Increment Financing request: If approved, the Affordable 
Housing TIF financing will be provided through a Credit Enhancement 
Agreement at 75% of the increased taxable value, currently estimated at a 
30-year annual average of $96,305, with an estimated total of $2,889,164 in 
captured revenue returned to the developer to off-set project operating costs. 
The proposed project will be taxable, with an estimated annual assessment 
of $4,300,000 and estimated annual tax of $93,095. The remaining increased 
taxable value will be general fund revenue. TIF projections and proposed 
district map are included in the backup to this memo. Maine Workforce 
Housing is proposing to construct 46 I-bedroom units for seniors (55+). 
The development will include: 

178 Kennebec Street 

1-Bedroom Units (46) at or below 40% area median income 0 

at or below 50% area median income 15 

at or below 60% area median income 21 

Market Rate 10 

Total Units 46 

As stated in the developer's application, the project: 

" ... includes ground-level retail and/or artist studio space with 46 units of 
housing on the upper floors. The housing will be rental; all I-bedroom 
units, set aside for households whose head of household is aged 55+. 

"We expect the income mix targeted for this development will be 22% 
market rate, and 78% affordable (aimed at those at or below 60% of the 
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area median income), creating economic diversity both in the building and 
in the neighborhood " 
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Order 268-18/19 
(Tab 28) 

The developer will submit an application with MaineHousing's Low Income 
Housing Tax Credit (LIHTC) program contingent upon a reduction in 
operating costs through a tax increment financing program that provides for 
a minimum of 75% of the projects annual property tax revenue to be 
returned to the developer. The LIHTC application is extremely competitive. 
Often, without the City's willingness to provide tax increment financing for 
an affordable housing development project, the developer is not competitive 
in the LIHTC application. 

The Housing and Community Development Division works with an 
independent consultant who performs third party underwriting reviews of 
requests for all City funding requests. The third party analysis is attached. 
The report indicates that the developer is well positioned to secure the 
remaining fmancing needed to move forward with this project and has the 
financial capacity to keep the development process moving forward. 

It is important to note that the initial underwriting has been done based on 
other funding sources that are anticipated but have yet to be secured. While 
significant progress has been made towards securing these financing 
sources, the final development budget and operating pro forma will need to 
be reviewed and analyzed to confirm the appropriateness of the funding 
recommendation noted below. With that being said, the third party report 
makes the following recommendations: 

Affordable Housing TIF financing through a Credit Enhancement 
Agreement at 75% of the increased assessed value for 30 years. 

The Housing and Community Development (HCD) Division, reviewed and 
underwrote the! 78 Kennebec Street project as a 46 !-bedroom units for 
seniors (55+). The financial proforma submitted by the developer described 
a 46-unit project. The developer has indicated their desire to increase the 
number of units to 51, which would include 16 units affordable at or below 
50% of the area median income, 24 units affordable at or below 60% of the 
area median income and 11 units at market rate. An updated project 
underwriting will be available prior to the Council meeting. 

This item must be read on two separate days. It was given a first reading on 
June 18, 2018. Five affirmative votes are reqnired for passage after public 
comment. 

Order Approving and Authorizing the City Manager to Enter into 
The Credit Enhancement agreement with 100 Parris Street, LP -
Sponsored by the Housing Committee, Councilor Jill C. Duson, 
Chair, and the Economic Development Committee, Councilor 
Justin Costa, Chair. 
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Order 269-18/19 
(Tab 29) 

At a joint meeting held on June 5, 2018, both the Housing Committee (3-0) 
and the Economic Development Connnittee (3-0) voted to forward this item 
to the City Council with a recommendation for passage. 

This is a companion order to Order 267-17 /18 above. 

This item must be read on two separate days. It was given a first reading on 
June 18. Five affirmative votes are required for passage after public 
comment. 

Order Designating 977 Brighton Avenue Apartments Affordable 
Housing Development District and Tax Increment Financing District 
and Adopting the Municipal Development Program for the District -
Sponsored by the Housing Committee, Councilor Jill C. Duson, Chair, 
and the Economic Development Committee, Councilor Justin Costa, 
Chair. 

At a joint meeting held on June 5, 2018, both the Housing Committee (3-0) 
and Economic Development Committee (3-0) voted to forward this item to 
the City Council with a recommendation for passage. 

Avesta Housing Development Corporation (AHDC) is proposing to 
construct 40 !-bedroom units for seniors (55+) on a site they own located at 
977 Brighton A venue. AHDC is requesting financial assistance from the 
City in the form of an Affordable Housing Tax Increment Financing 
(AHTIF) to assist with the project. If approved, the AHTIF financing will 
be provided through a Credit Enhancement Agreement at 75% of the 
increased taxable value currently estimated at an average $65,150 annually 
over 3 0 years. 

AHDC has requested two forms of financial assistance. 

(1) HOME funds request: $300,000; At their June 27, 2018 meeting the 
Housing Committee voted 3-0 to recommend HOME funding in the amount 
of $300,000 for this project. 

(2) Tax Increment Financing request: If approved, the Affordable Housing 
TIP financing will be provided through a Credit Enhancement Agreement at 
75% of the increased taxable value, currently estimated at a 30 year annual 
average of $65,150, with an estimated total of $1,954,486 in captured 
revenue returned to the developer to off-set project operating costs. The 
proposed project will be taxable with an estimated annual assessment of 
$3,200,000 and estimated annual taxes of $69,280. The remaining increased 
taxable value will be general fund revenue. TIP projections and proposed 
district map are included in the backup to this memo. 
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The development will include: 

977 Brighton Avenue 

1-Bedroom 
Units (40) at or below 50% area median income 24 

at or below 60% area median income 10 

Market Rate 6 

Total Units 40 

Eight (8) units will have project based rental assistance. As stated in the 
developer's application: 

"The 0. 73 acre site currently contains a single-family home and a garage, 
both of which will be demolished and cleared prior to construction. The 
project consists of one 4-story building, placed at the front of the property 
so as to create maximum active street frontage. 
There will also be a parking lot of 32 cars and an external gathering area or 
patio for residents. Vegetative screening will be used to create a level of 
privacy for residents. " 

The developer will submit an application with MaineHousing' s Low Income 
Housing Tax Credit program contingent upon a reduction in operating costs 
through a tax increment financing program that provides for a minimum of 
75% of the projects annual property tax revenue to be returned to the 
developer. 

The Housing and Community Development Division works with an 
independent consultant who performs third party underwriting reviews of 
requests for all City funding requests. The third party analysis is attached. 
The report indicates that the developer is well positioned to secure the 
remaining financing needed to move forward with this project and has the 
financial capacity to keep the development process moving forward. 

It is important to note that the initial underwriting has been done based on 
other funding sources that are anticipated but have yet to be secured. While 
significant progress has been made towards securing these financing 
sources, the final development budget and operating pro forma will need to 
be reviewed and analyzed to confirm the appropriateness of the funding 
recommendation noted below. With that being said, the third party report 
makes the following recommendations: 

AH TIP financing through a Credit Enhancement Agreement at 75% of the 
increased assessed value for 3 0 years. 

This item must be read on two separate days. It was given a first reading on 
June 18. Five affirmative votes are required for passage after public 
comment. 
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Order 270-18/19 
(Tab 30) 

ORDERS: 

Order 19-18/19 
(Tab 31) 

Order 20-18/19 
(Tab 32) 

Order Approving and Authorizing the City Manager to Enter into 
the Credit Enhancement Agreement with Avesta 977 Brighton LP -
Sponsored by the Housing Committee, Councilor Jill C. Duson, Chair, 
and the Economic Development Committee, Councilor Justin Costa, 
Chair. 

At a joint meeting held on June 5, 2018, both the Housing Committee (3-0) 
and the Economic Development Committee (3-0) voted to forward this item 
to the City Council with a recommendation for passage. 

This order is a companion to Order 269-17 /18 above. 

This item must be read on two separate days. It was given a first reading on 
June 18. Five affirmative votes are required for passage after public 
comment. 

Order Placing a Referendum Question on November 6, 2018, 
Municipal Ballot Re: Formation of the Greater Sebago Education 
Alliance - Sponsored by Katherine L. Jones, City Clerk. 

The Portland Board of Education respectfully requests the City Council to 
place the following question before the voters on the November ballot, as 
required by 20-A M.R.S. § 3805(3): 

Do you favor the formation of a regional service center pursuant to 
an Interlocal Agreement for the Greater Sebago Education Alliance, 
as approved by the governing bodies of the parties thereto and the 
Commissioner of the Department of Education? 

Five affirmative votes are required for passage after public comment. 

Order Appropriating $130,000 for Middle School Math Curriculum 
Expansion and Materials for the Portland Public Schools - Sponsored 
by Jon P. Jennings, City Manager. 

During the FY2017 budget process, the Chief Academic Officer (CAO) 
budgeted approximately $150,000 for a new middle school math curriculum. 
The CAO resigned their position at the end ofFY2016 and an Interim CAO 
was named. Due to the temporary nature of their position, the Interim CAO 
did not want to purchase a middle school math curriculum and wanted to 
wait until a permanent CAO was hired. Unfortunately, the funds lapsed to 
unassigned fund balance at the end of the fiscal year. 

The Superintendent and Staff did highlight to the Board that we would be 
requesting the use of these funds at a later date and did let them know that it 
would require City Council approval. 
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Order 21-18/19 
(Tab 33) 

Order 22-18/19 
(Tab 34) 

On May 1, 2018 the Assistant Superintendent for Teaching and 
Learning/Chief Academic Officer, recommended the purchase of a 
curriculum from Open Up Resources. The materials and cost of professional 
development for the first year is a minimum of $97,500 but could be up to 
$130,000 depending on how many teachers are included in the initial 
training. In her memo to the Board, the Assistant Superintendent of 
Teaching and Learning noted that we would like to use the FY2017 funds 
budgeted for this purpose. 

Therefore, Portland Public Schools staff, including the Superintendent, 
Executive Director of Budget & Finance, and the Assistant Superintendent 
of Teaching and Learning, would like to request the approval from the City 
Council to use $130,000 of unassigned fund balance, specifically budgeted 
for in FY2017, to purchase Open Up Resource's math curriculum. 

This order will be considered by the Finance Committee before the August 
13, 2018 City Council meeting. 

This item must be read on two separate days. This is its first reading. 

Order Approving Three-Party Agreement between Portland, Portland 
Area Comprehensive Transportation System and Maine Department of 
Transportation Re: Allen Avenue between Pennell Avenue and Yale 
Street - Sponsored by Jon P. Jennings, City Manager. 

Approving and signing this agreement between Portland Area 
Comprehensive Transportation System, Maine Department of 
Transportation, and the City of Portland would confirm the City's intent to 
undertake this project and pay 50% of the total project cost. The estimated 
total project cost is $367,500. The City's 50% share would be $183,750. A 
copy of the fully executed agreement will be returned to the City and 
become the City's "notice to proceed" with this project. 

This item must be read on two separate days. This is its first reading. 

Order Approving the Acceptance and Appropriation ofBrownfields 
Cleanup Fund Grant - Sponsored by Jon P. Jennings, City Manager. 

This order accepts and authorizes the appropriation of $500,000 in 
Environmental Protection Agency (EPA) Supplemental Brownfields 
Revolving Loan Funds (RLF) grant funds, with the exception that the funds 
will become available on October 1, 2018. These funds will supplement the 
City's Brownfield RLF which was recapitalized last year with an $800,000 
EPA grant, allowing the provision of greater assistance for remediation of 
Brownfields sites in Portland. 

This item must be read on two separate days. This is its first reading. 
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Order 23-18/19 
(Tab 35) 

Order 24-18/19 
(Tab 36) 

Order 25-18/19 
(Tab 37) 

Traffic Schedule Amendment Re: Unrestricted to Metered Parking on 
India and Fore Streets - Sponsored by Jon P. Jennings City Manager. 

This order amends the Traffic Schedule to change the west side of India 
Street, between Middle Street and Newbury Street, from umestricted to two­
hour metered parking. 

This would result in four metered parking spaces on this block of India 
Street. This action would also amend the Traffic Schedule to change the 
south side of Fore Street between India Street and Hancock Street, from No 
Parking Anytime to two-hour metered parking, resulting in nine metered 
parking spaces on this block of Fore Street. 

This item must be read on two separate days. This is its first reading. 

Traffic Schedule Amendment Re: Unrestricted Parking to No Parking 
Portions of Washington and Allen Avenues - Sponsored by Jon P. 
Jennings, City Manager. 

This order amends the Traffic Schedule in certain locations on Washington 
A venue and Allen A venue to facilitate and extend transportation 
improvements along both corridors in conjunction with resurfacing and 
signal work scheduled for the 2018 construction season. 

The proposed schedule changes would impact 130 parking spaces on 
Washington Avenue and 80 parking spaces on Allen Avenue. Graphics are 
included in the agenda backup. 

This item must be read on two separate days. This is its first reading. 

Order Appropriating Home Investment Partnerships Program Funds 
in the Amount of $200,000 to the Avesta Housing Development 
Corporation Re: Deering Place - Sponsored by the Housing 
Committee, Councilor Jill C. Duson, Chair. 

The Housing Committee met on June 5, 2018 and voted unanimously (3-0) 
to forward this item to the City Council with a recommendation for passage. 

Avesta Housing Development Corporation (AHDC) is proposing to 
renovate and construct a seventy-five (75) unit mixed-income rental housing 
development on a site they own located at 61 Deering Street and 510 
Cumberland A venue. AHDC is requesting additional financial assistance 
from the City in the form of a HOME Loan in the amount of $200,000. In 
November 2017, Avesta Housing Development Corporation (AHDC) 
received a commitment of $300,000 in HOME funding and approval of TIP 
Credit Enhancement Agreement (75% of the increased taxable value over 30 
years, average of $147,981/year) for this project. The project was awarded 
Low Income Housing Tax Credits in March of this year. 
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The developer is seeking additional HOME funding to ensure that the 
project can move forward. The HOME loan request is detailed in this memo. 

The Deering Place project will include: 

Deering Place 
510 Cumberland Avenue & 61 Deering Street 

Efficiency Units (15) at or below 40% area median income 0 

at or below 50% area median income 9 

at or below 60% area median income 0 

Market Rate 6 

1-Bedroom Units {38) at or below 40% area median income 0 

at or below 50% area median income 14 

at or below 60% area median income 0 

Market Rate 24 

2-Bedroom Units (9) at or below 40% area median income 5 

at or below 50% area median income 4 

at or below 60% area median income 0 

Market Rate 0 

3-Bedroom Units (13) at or below 40% area median income 8 

at or below 50% area median income 5 

at or below 60% area median income 0 

Market Rate 0 

Total Units 75 

As stated m the developer's apphcat10n: 

"Deering Place will combine the redevelopment of two under-utilized 
parking lots and the rehabilitation of an existing mixed-use building to 
create a mixed-income, contextually-appropriate residential community with 
75 units and enhanced amenities. The project will include a mix of 
affordable and market rate units, making it possible to preserve and add 
affordable units as well as ensure the long term viability of the project. The 
scope of work includes a rehab and expansion of 510 Cumberland Avenue 
("Building A") and the construction of a new building at 61 Deering Street 
("Building B"). Upon completion, there will be a total of75 apartments, of 
which 62 will be newly constructed units and 15 will meet handicapped 
accessible standards. " 

In total, the development will include 7 5 apartment units, ranging in size 
from efficiency to 3 bedrooms. It will include a community room, a 
telemedical room, laundry facilities in each building, and 64 parking spaces. 
The project will serve a mixed income population, with 32 market rate units 
and 48 affordable units. Thirteen units will continue to serve households at 
40% of AMI, per the existing affordability restriction with Maine Housing. 
The remaining 3 5 affordable units will serve households at 5 0% AMI. 
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Order 26-18/19 
(Tab 38) 

The Housing and Community Development Division works with an 
independent consultant who performs third party underwriting reviews of 
requests for City HOME funding. The third party analysis is included in the 
agenda backup. 

The report indicates that the developer is an experienced developer and has 
the financial capacity to keep the development process moving forward. 

It is important to note that the initial underwriting has been done based on 
other funding sources that are anticipated but have yet to be secured. While 
significant progress has been made towards securing these financing 
sources, the final development budget and operating pro forma will need to 
be reviewed and analyzed to confirm the appropriateness of the HOME 
funding recommendation. 

This item must be read on two separate days. This is its first reading. 

Order Appropriating Home Investment Partnerships Program 
Funds in the Amount of $300,000 to the Avesta Housing Development 
Corporation Re: 977 Brighton Avenue Apartments - Sponsored by the 
Housing Committee, Jill C. Duson, Chair. 

The Housing Connnittee met on June 27, 2018 and voted unanimously (3-0) 
to forward this item to the City Council with a recommendation for passage. 

Avesta Housing Development Corporation (AHDC) is proposing to 
construct 40 I-bedroom units for seniors (55+) on a site they own located at 
977 Brighton Avenue. The development will include: 

. 977 Brighton Avenue 

1-Bedroom Units (40) at or below 50% area median income 24 

at or below 60% area median income 10 

Market Rate 6 

Total Units 40 

Eight (8) units will have project based rental assistance. As stated in the 
developer's application: 

"The 0. 73-acre site currently contains a single-family home and a garage, 
both of which will be demolished and cleared prior to construction. The 
project consists of one 4-story building, placed at the front of the property 
so as to create maximum active streetfrontage. There will also be a parking 
lot of 32 cars and an external gathering area or patio for residents. 
Vegetative screening will be used to create a level of privacy for residents. " 

AHDC has requested two forms of financial assistance. 
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(1) HOME funds request: $300,000, 0% interest rate loan, deferred for 
30 years. 

Total City HOME Investment of $300,000/unit - $7,500. 
Total City HOME Investment of $300,000/affordable unit= $8,824. 

(1) Affordable Housing Tax Increment Financing (AHTIF). The 
AHTIF request was presented as first read on the June 18 council agenda 
and as a second read with council action on the July 16 council agenda. If 
approved, the Affordable Housing TIF financing will be provided through a 
Credit Enhancement Agreement at 75% of the increased taxable value, 
currently estimated at a 30-year annual average of $65,150, with an 
estimated total of $1,954,486 in captured revenue returned to the developer 
to off-set project operating costs. The proposed project will be taxable with 
an estimated annual assessment of $3,200,000 and estimated annual taxes of 
$69,280. 
The remaining increased taxable value will be general fund revenue. TIF 
projections and proposed district map are included in the backup to this 
memo. 

The Housing and Community Development Division works with an 
independent consultant who performs third party underwriting reviews of 
requests for City HOME funding. The third party analysis is attached. The 
report indicates that the developer is an experienced developer and has the 
financial capacity to keep the development process moving forward. 

It is important to note that the initial underwriting has been done based on 
other funding sources that are anticipated but have yet to be secured. While 
significant progress has been made towards securing these financing 
sources, the final development budget and operating pro forma will need to 
be reviewed and analyzed to confirm the appropriateness of the initial 
HOME funding recommendation noted below. 

The third party underwriting report makes the following recommendations: 

Subject to availability of funding, a HOME loan in the amount ofno more 
than $300,000, at zero percent interest, deferred for 30 years. 

The HOME Affordable Housing Development Application made funding 
available in the amount of $1,080,174. The City received four applications 
requesting $1,741,540 in funding. 

The staff recommendation to the Housing Committee did not include 
HOME funding for the project at 977 Brighton Avenue. The staff 
recommendation to the Housing Committee included funding for Deering 
Place at an additional $200,000, Front Street at $510,174 and 178 Kennebec 
Street at $370,000. 
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Order 27-18/19 
(Tab 39) 

The Housing Committee voted to recommend HOME funding for Deering 
Place at an additional $200,000, Front Street at $580,174, 178 Kennebec 
Street at $0 and 977 Brighton Avenue at $300,000. 

This item must be read on two separate days. This is its first reading. 

Order Appropriating Home Investment Partnership Program 
Funds in the Amount of $580,174 to the Portland Housing 
Development Corporation Re: Front Street - Sponsored by 
the Housing Committee, Councilor Jill C. Duson, Chair. 

The Housing Committee met on June 27, 2018 and voted unanimously (3-0) 
to forward this item to the City Council with a recommendation for passage. 

Portland Housing Development Corporation is requesting HOME funding to 
assist in the re-development of affordable family rental housing on Front 
Street. The developer is proposing to demolish and re-develop the existing 
50 units of housing and add an additional 61 units of mixed-income rental 
housing. 

The development will include: 

Front Street 

1-Bedroom Units (29) at or below 50% area median income 7 

at or below 50% area median income PBV 11 

Market Rate 11 

2-Bedroom Units {38) at or below 50% area median income 19 

at or below 50% area median income PBV 7 

Market Rate 12 

3-Bedroom Units (27) at or below 50% area median income 5 

at or below 50% area median income PBV 19 

at or below 60% area median income 3 

4-Bedroom Units (13) at or below 50% area median income PBV 13 

5-Bedroom Units (4) at or below 50% area median income PBV 4 

Total Units 111 

This project is seeking 4% Low Income Housing Tax Credit and tax-exempt 
debt with Maine Housing. It will not proceed on the same timetable as the 
other three proposals who will be seeking 9% Low Income Housing Tax 
Credits. The developer has engaged in significant public outreach in the 
East Deering Neighborhood. A neighborhood meeting was held on 
November 7, 2017 and the Planning Board held a workshop on November 
14, 2017. The Planning Department has made significant commitments to 
the neighborhood to ensure that the design of the project is contextual to the 
neighborhood. To ensure these commitments are met, staff is 
recommending funding for this project. 
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Order 28-18/19 
(Tab 40) 

The Housing and Community Development Division works with an 
independent consultant who performs third party underwriting reviews of 
requests for City HOME funding. The third party analysis is attached. The 
report indicates that the developer is an experienced developer and has the 
financial capacity to keep the development process moving forward. 

It is impmiant to note that the initial underwriting has been done based on 
other funding sources that are anticipated but have yet to be secured. While 
significant progress has been made towards securing these financing 
sources, the final development budget and operating pro forma will need to 
be reviewed and analyzed to confmn the appropriateness of the initial 
HOME funding recommendation noted below. 

The HOME Affordable Housing Development Application made funding 
available in the amount of $1,080,174. The City received four applications 
requesting $1,741,540 in funding. 

The staff recommendation to the Housing Committee included HOME 
funding for Deering Place at an additional $200,000, Front Street at 
$510,174, 178 Kennebec Street at $370,000 and 977 Brighton Avenue at $0. 

The Housing Committee voted to recommend HOME funding for Deering 
Place at an additional $200,000, Front Street at $580,174, 178 Kennebec 
Street at $0 and 977 Brighton Avenue at $300,000. 

This item must be read on two separate days. This is its first reading. 

Order Placing Charter Amendment on November 6, 2018, Municipal 
Ballot Re: 42-Day Finance Reports Required for Municipal Candidates 
- Sponsored by Councilor Belinda Ray. 

Currently, municipal candidates for public office are required to file just two 
campaign finance reports in the ten months prior to a November election: 
one in mid July, and one eleven days before the election. 
At the state level, candidates for public office are required to file these two 
reports as well as a 42-day pre-election campaign finance report. 

While state law exempts municipal candidates from the 42-day pre-election 
campaign finance reporting requirement, municipalities are free to enact 
additional requirements beyond what is mandated in state law. In the interest 
of ensuring transparency and openness in govermnent at all levels, it makes 
sense for candidates for municipal office to meet the same reporting 
requirements as candidates for state office. 

To add this reporting requirement for Portland municipal candidates, an 
amendment to the City Charter is required. The proposed amendment would 
add the following language (underlined below) to the City Charter: 
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Order 29-18/19 
(Tab 41) 

Article IV 
Section 11. State election laws applicable. 

The laws of the state in Title 21-A of the Revised Statutes relating to the 
qualifications of electors, registration, the manner of voting, the duties of 
election officials, and all other particulars in respect to preparation for 
conducting and managing elections, so far as they may be applicable, shall 
govern all municipal elections in the City of Portland, except as otherwise 
provided herein. 

In addition to the reports required for municipal candidates by Title 21-A of 
the Maine Revised Statutes, 42-day pre-election reports must be filed by 
municipal candidates no later than 11 :59 p.m. on the 42nd day before the 
date on which a general election is held and must be complete as of the 49th 
day before that date. 

Nothing in this charter shall prohibit the use of electronic or revised voting 
methods and procedures to the extent authorized by state and/or federal law. 
(Referenda 11/4/08). 

Because this amendment does not malce a change to the City's governance 
structure as outlined in the City Charter, it can be made at the Council level 
subject to voter approval. This amendment does not require the formation of 
a Charter Commission or the opening of the Charter. 

This amendment does not contain any provisions that are prohibited by the 
federal or state constitution or the general laws of the State of Maine ( see 
30-A M.R.S. section 2103(5)(D) and 2104(5)(B)). 

If approved by the Council, this amendment will be put to voters for 
approval at the November 2018 election. 

This item must be read on two separate days. This is its first reading. 

Order Placing Charter Amendment on November 6, 2018, Municipal 
Ballot Re: Immigrant Voting- Sponsored by Councilor Pious Ali and 
Mayor Ethan K. Strimling. 

Currently, legal innnigrants, refugees and asylees in Portland, who are also 
legal residents of the city, are not allowed to vote in municipal elections. 
This, despite the fact that many have children in our schools, almost all pay 
income, sales and/or property taxes, and many have lived in our city for 
years as they await the federal bureaucracy to grant citizenship. 

In the interest of enhancing residential participation in municipal affairs and 
ultimately making Portland a more welcoming city to our newest 
immigrants, refugees, and asylees, it makes sense to expand voting rights to 
all legal residents. 

16 



AMENDMENTS: 

Order 30-18/19 
(Tab 42) 

To add this allowance an amendment to the City Charter is required. The 
proposed amendment would add the following language to the City Charter: 

Article IV 

Section 12. Qualification to vote 

Any other provision in this charter notwithstanding, legal immigrants who 
are residents of Portland and 18 years old or older on the date of any 
municipal election shall be allowed to register to vote and vote in municipal 
elections. In order to register, a legal immigrant shall provide proof of 
identity, age and residency, pursuant to title 21-A and legal status according 
to standards established by the city clerk. Such persons shall not have the 
right to run for and hold an elected municipal office. 

Because this amendment does not make a change to the City's governance 
structure as outlined in the City Charter, it can be made at the Council level 
subject to voter approval. This amendment does not require the formation of 
a Charter Commission or the opening of the Charter ( see legal opinion from 
Corporation Counsel, Gary Wood, August 18, 2010, which is included the 
agenda backup). 

If approved by the Council, this amendment will be put to voters for 
approval at the November 2018 election. 

This amendment does not contain any provisions that are prohibited by the 
federal or state constitution (see legal opinion from Corporation Counsel, 
Gary Wood, August 18, 2010, which is included in the agenda backup). 

This item must be read on two separate days. This is its first reading. 

Amendment Zoning Map Re: 1000, 1002/1004, and 1020 Congress 
Street - Sponsored by the Planning Board, Sean Dundon, Chair. 

The applicant, 1006 Congress LLC, requested a zoning map amendment for 
a 19,800 sq. ft. property at 1006 Congress Street, which is located at the 
corner of Congress and Westfield Streets. The parcel is in the Industrial­
Low Impact IL zone. The requested map amendment is to change the 
zoning from IL to Business Community B-2. 
The site is surrounded by I-L to the south, Residential R-6 to the west and 
north and B-2 on the eastern side. The majority of the buildings within the 
R-6 areas are multifamily buildings. 

At the workshop on May 17, 2018, the Planning Board considered the 
request and recommended advertising an expanded area ofB-2 along 
Congress Street for consideration at the public hearing. The expanded area 
included the surrounding properties at 1000, 1002/1004, and 1020 Congress 
Street (see map below), which would connect to the larger B-2 area in 
Libbytown. The rezoning to the B-2 zone would allow a wide range of 
commercial uses not allowed in the IL zone, such as retail, restaurants, 
neighborhood center and general businesses and professional offices. 
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Order 31-18/19 
(Tab 43) 

Order 32-18/19 
(Tab 44) 

On June 26, 2018, the Board held a public hearing and voted unanimously 
(5-0, Eaton and Whited absent) to recommend to City Council the zoning 
map amendment from Industrial-Low Impact IL zone to Business 
Community B-2 zone for the parcels at 1000, 1002/1004, 1006, and 1020 
Congress Street. 

This item must be read on two separate days. This is its first reading. 

Amendment to Chapter 24 Sewers Re: Industrial Pretreatment 
Program Transfer to Portland Water District - Sponsored by Danielle 
West-Chuhta, Corporation Counsel. 

In early April, the City Manager and the Portland Water District (PWD) 
executed a memorandum of understanding (MOU) documenting a plan to 
transfer responsibility for the administration and management of the 
Industrial Pretreatment Program (IPP) from the City to PWD. This transfer 
of responsibility is in line with the arrangement that PWD has with 
Westbrook and Gorham. The MOU contemplated changes to the City's 
Code of Ordinances to effectuate the shift of responsibility to PWD. Those 
proposed revisions to Chapter 24 are now being presented to the Council for 
its consideration. If these amendments to Chapter 24 are approved, the shift 
contemplated by the MOU will take effect. 

This item must be read on two separate days. This is its first reading. 

Amendment to Portland City Code Chapter 6 Re: Rental Housing 
Advisory Committee - Sponsored by the Housing Committee, 
Councilor JillC. Duson, Chair. 

The Housing Committee met on June 5, 2018 and voted unanimously (3-0) 
to forward this item to the City Council with a recommendation for 
passage. 

The Housing Committee voted to recommend changes to the structure and 
duties of the Rental Housing Advisory Committee which is created under 
Chapter 6 Buildings and Building Regulations, Article XI, Tenant Housing 
Rights, Section 6-225, Rental Housing Advisory Committee. 

The following recommended changes are from the May 23 meeting of the 
Housing Committee: 

The Committee shall be comprised of nine (9) members, including 

three (3) members who are landlords 

three (3) members who are tenants 

one (1) member who is not a landlord or a tenant 

one (1) member experienced in legal rights/interest of tenants nominated 
by Pine Tree Legal Assistance 
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one (1) member with experience in legal rights/interests oflandlords 

nominated by the Southern Maine Landlord Association 

All members of the Committee shall be residents of the City of Portland 

and shall serve staggered terms set by City Council order. 

• All members will be appointed by the City Council. 

• The Southern Maine Landlord Association will submit one name for 

consideration for the landlord representative positions. 

• Pine Tree Legal Assistance will submit one name for the tenant 
representative positions. 

• The Committee will be co-chaired by one (1) Landlord representative 

and one (1) Tenant representative as agreed to by the members of the 
Committee. 

• The City's Planning and Urban Development Department, through the 
Housing and Community Development Division, will be the staff 
liaison to the Rental Housing Advisory Committee, attend all meetings 
and keep the minutes of the Committee. 

The Committee shall meet not less than quarterly and shall undertake the 
following duties: 

1. Provide the Housing Committee with recommendations or proposals 
for improvements, modifications, or changes regarding landlord and 
tenant policy issues. 

2. Identify educational opportunities, seminars, and materials that would be 
useful to landlords and tenants. 

This item must be read on two separate days. This is its first reading. 
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IN COUNCIL REGULAR MEETING JUNE 18, 2018 VOL.J33 PAGE 231 

ROLLCALL: Mayor Strimling call ed the meeting to order at 5:30 P.M. (Counc ilor Costa 
arrived during recogn itions. 

ANNOUNCEMENTS: Counci lor Ray amlOunced that the Health and Human Services 
Committee wi ll be meeting at 5:30, on June 26 in the City Council 
Chambers to move forward a new Emergency Shelter for the City of 
Portland. 

RECOGNITIONS: 

Counci lor Cook announced that she was at a meeting for Build 
Maine and was not at the Bayside meeting. She indicated that 
Facebook live recorded the event and invited all to watch it. 

Arts in thc Chambcr, Allan Monga, Poet 

SPECIAL MEETING OF THE PORTLAND DEVELOPMENT CORPORATION 

Order' 250-17/18 

Motion was made by Councilor Ray and seconded by Counci lor Thibodeau 
to recess the meeting of the City Counci l and convene the AIUlual Meeting 
of the Corporator of the Portland Development Corporation. Passage 9-0. 

Order Amending the Portland Development Corporation's Business 
Assistance Program for Job Creation Guidelines - Sponsored by Tim 
Agnew, President, Portland Development Corporation Board. 

Motion was made by Counci lor Ray and seconded by Counci lor Batson for 
passage. Passage 9-0. 

Motion was made by Counci lor Ray and seconded by Councilor Thibodeau 
to adjourn the Annual meeting of the Corporator of the Portland 
Development Corporation and reconvene the regular meeting of the City 
Counci l. 

Al')'ROVAL OF MINUTES OF I'REV[OUS MEETING: 

Motion was made by Councilor Cook and seconded by Councilor Ray to 
approve the minutes of June 4,20 18 City Counc il Meeting. 
Passage 9-0. 

PROCLAMATIONS: 

Proc 39-17/18 Proclamation Honoring Deering High School Student Allan Monga for 
becoming Maine's 2018 Poetry Out Loud Champion and Representing 
Maine in the National Finals in Washington D.C. - Sponsored by 
Councilor' Pious Ali. 
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Proc 40-17/18 

APPOINTMENTS: 

Order 251-17/18 

CONSENT ITEMS: 

Order 252-17/18 

Proclamation Honoring Deering High School Staff and Students for 
SuppOI·ting Student Allan Monga in His Quest to Compete in the I'oetry 
Out Loud Competition - Sponsored by Councilor Pious Ali. 

Order Appointing Menbers to Various Board and Committees ­
Sponsored by tbe Legislative/Nominating Committee, Councilor Pious 
Ali, Chair. 

Landmark Commission 
·Kara Wooldrik 
• Andrew Butcher 
Patrizia Baily 

Parks Commission, Friends of Deering Oaks 
·Marie Gray 

Parks Commission 
Nathan Robbins 
Craig Lapine 
Cynthia Loebenstein 
"Ana Lagunez 

Civil Service Police Citizen Review Subcommittee 
"Maria Testa 

Portland Public AI·t Committee 
"Kifah Abdulla 
• Jess Lipton 
James Cradock 

Civil Service Employment Subcommittee 
"Elaine Edwards 
Margery Niblock 

"New board and commissions members 

Expit-ation 
06/30/2021 
06/30/2021 
06/30/202 1 

06/30/202 1 

06/30/202 1 
06/30/2021 
06/30/202 1 
06/30/2021 

03/30/2021 

06/30/2021 
06/3 0/2021 
06/30/202 1 

06/30/202 1 
06/30/2021 

Moti on was made by Councilor Ray and seconded by Councilor Thi bodeau 
for passage. Passage 8-0, (Costa out) . 

Order Declaring July 4, 2018 the July 4'h Fireworl,s Festiva1-
Sponsored by Jon P. Jennings, City Manager. 
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LICENSES: 

Order 253-17/18 

Order 254-17/18 

Ol'der 255-17/18 

Ol'der 256-17/18 

Order 257-17/J8 

Motion was made by Councilor Batson and seconded by Councilor 
Thibodeau for passage. Passage 8-0 (Costa out). 

Order Granting Municipal Officers' Approval of Bujabelle LLP dba 
Bujabelle. Renewal application rOI' an Entertainment with Dance at 249 
St John Street - Sponsored by Michael Russell, Direcctol' of Permitting 
and Inspections. 

Motion was made by Councilor Costa and seconded by Councilor Duson 
for passage. Passage 9-0. 

Order Granting Municipal Officers' Approval of Portland Harbor 
Hotel Associates dba Portland Harbor Hotel. Renewal application for 
an Entertainment without Dance at 468 Fore Street - Sponsored by 
Michael Russell, Director of Permitting and Inspections. 

Motion was made by Co unci lor Costa and seconded by Councilor Duson 
for passage. Passage 9-0 . 

Order Granting Municipal Officers' Approval of Oxbow Brewing 
Company LLC dba Oxbow Brewing Co. Renewal appliclltion for an 
Entertainment with Dance at 49 Washington Avenue - Sponsored by 
Michael Russell, Director of Permitting and Inspections. 

Motion was made by Councilor Batson and seconded by Counci lor Duson 
for passage. Passage 9-0. 

Order Granting Municipal Officers' Approval of IIImadie LLC dba 
IIImlldic. Application for a Class A Lounge at 41 Fox Sh'eet ­
Sponsol'ed by Michael Russell, Director of Permitting and Inspections. 

Councilor Thibodeau recused himself; hi s employer was involved with the 
applicants application. 

Motion was made by Counci lor Ray and seconded by Counci lor Batson 
for passage. Passage 8-0 (Thibodeau recused) . 

Order Granting Municipal Officers' Approval of TOC Industries dba 
The Escape Room. Application for a Class nI & IV at 492 Congress 
Street - Sponsol'ed by Micllllel Russell, Director of Permitting and 
Inspections. 

Motion was made by Councilor Ray and seconded by Counci lor Duson for 
passage. Passage 9-0. 
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Order 258-17/18 

Order 259-17/18 

Order 260-17/18 

BUDGET ITEMS: 

Order Granting Municipal Officers' Approval ofNguoi Dep LLC dba 
Cong Tu Bot. Application for Outdoor Dining on Public Property at 57 
Washington Avenue - Sponsored by Michael Russell, Director of 
Permitting and Inspections. 

Motion was made by Councilor Ray and seconded by Counci lor Batson for 
passage. Passage 9-0. 

Order Granting Municipal Officers' Approval ofTRL, LLC dbn 371. 
Application for a Class JTJ & IV at 371 Forest Avenue - Sponsored by 
Michael Russell, Director of PCI'mitting and Inspections. 

Motion was made by Councilor Batson and seconded by Councilor 
Thibodeau for passage. Passage 9-0. 

Order Granting Municipal Officers' Approval of BBS Enterprises, Inc 
dba 66S .Fusion. Appliclltion for a Class I FSE at 425 Fore Street ­
Sponsored by Michael Russell, Director of Permitting and Inspections. 

Motion was made by Councilor Costa and seconded by Councilor Ray for 
passage. Passage 9-0. 

COMMUNICATIONS: 

RESOLUTIONS: 

Resolve 11-17/18 Resolution Honoring the Gift of Scholarships from the Late Raymond 
W. Allen, Jr. - Sponsored by Jon P. Jennings, City Manager. 

Motion was made by Councilor Cook and seconded by Councilor Ray for 
passage. Passage 9-0. 

6:00 P.M. PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS: 

UNFINISHED BUSINESS: 
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Order 242-17/18 

Ordcr 243-17/18 

Order' 244-17/18 

Order' Expanding the Gcographic Area of the Portland Downtown -
Sponsored by the Economic Devclopment Committee, Councilor Justin 
Costa, Chair. 
It was given a first reading on June 4, 2018. 

Motion was made by Councilor Costa and seconded by Counc ilor 
Thibodeau to amend Order 242 by exc luding the areas indicated on Exhibits 
1 and 2. 

Motion was made by Councilor Mavodones and seconded by Counci lor Ray 
to table Order 242. Passage 7-0 (Ali, Batson out). 

Motion was made by Councilor Duson and seconded by Counci lor Costa to 
take Order 242 off the table. Passage 9-0. 

Motion was made by Councilor Thibodeau and seconded by Counci lor 
Cook to amend the amendment by removing the parcels located from 127 to 
135 Spring Street in Exhibit I; and by removing the aqua colored parcels on 
Exhibit 2. Passage 9-0. 

Motion was made by Councilor Costa and seconded by Counci lor 
Thibodeau for passage of the amendment as amended. Passage 7-2 
(Strimling, Ray). 

Motion was made by Counci lor Costa and seconded by Councilor Ray for 
passage as amended. Passage 9-0. 

Order Adopting Dcvelopment Program for Portland Downtown 
for Fiscal Year 2018-2019 - Sponsored by Jon P. Jennings, City 
Manager. 
It was given a first reading on June 4, 2018. 

Motion was made by Counci lor Costa and seconded by Councilor 
Thibodeau for passage. Passage 9-0. 

Order Assessing Maintenance and "nplementation Assessments for' 
Portland Downtown for Fiscal Year 2018-2019 - Sponsorcd by Jon P. 
Jennings, City Manager. 

It was given a first reading on June 4, 2018. 

Motion was made by Counci lor Costa and seconded by Councilor 
Mavodones to amend Order 244 by changing the sum of $962, 162 to 
"$956,208.77". Passage 9-0. 

Motion was made by Councilor Costa and seconded by Councilor Batson 
for passage as amended. Passage 9-0. 
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Ol'dcr 245-17/18 

Order 246-17/18 

Order 247-17/18 

Ol'der Appl'oving and Authorizing the Fiscal Yea I' 2019 Mastel' 
Agreement and Supplemcntal Services Agreement with Portland 
Downtown - Sponsored by .Jon 1', Jennings, City Manager, 

It was given a first reading on June 4, 20 18. 

Motion was made by Councilor Costa and seconded by Counci lor Ray for 
passage. Passage 9-0. 

Amendment to Pot't1and City Code Chapter 19 lllld Chapter 28 
Re: Paying fOl' Street Parking with an App - Sponsored by Jon p, 
Jennings, City Manager 

It was given first reading on June 4, 20 18. 

Motion was made by Councilor Mavodones and seconded by Counci lor 
Thibodeau for passage. Passage 7- 0 (Ray, Costa out). 

Motion was made by Councilor Batson and seconded by Councilor 
Thibodeau to commence after 10:00 P.M .. Passage 9-0. 

Amendment to Portland City Code Chapter 14 Rc: Affordable 
HOUSing - Sponsol'ed by the Planning Board, Scan Dundon, Chait-, 

It was given a first reading on June 4, 2018 . 

Motion was made by Councilor Batson and seconded by Mayor Strimling to 
amend Order 247 by striking out in section 14-485 10 % and " increasing it 
to 18 %". Motion failed 3-6 (Duson, Mavodones, Cook, Costa, Ray, 
Thibodeau). 

Motion was made by Councilor Strimling and seconded by Councilo r 
Mavodones to change income eligibility in Section 14-485 from 100 % to 
"80%". Motion fai led 8-1 (Strimling) 

Motion was made by Councilor Cook and seconded by Councilor Duson to 
insert back into section 14-485"the Sunset Clause". Motion failed 8-
I(Cook). 

Motion was made by Councilor Duson and seconded by Councilor Ray for 
passage. Passage 9-0. 
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Order 248-17/18 

Order 249-17/18 

ORDERS: 

Order 261-17/18 

Order 262-17/18 

Order 263-17/]8 

Order 264-17/18 

Amendment to POI·tland City Code Chapter 14 Re: Street Access 
- Sponsored by the Planning Board, Sean Dundon, Chair. 

It was given a first reading on June 4, 2018. 

Motion was made by Councilor Cook and seconded by Counci lor Batson to 
postpone order 248 until July 16,2018. Passage 9- O. 

Amendment to Portland City Code Chapter 25. Streets, Sidcwall,s, and 
Sponsored by the Sustainability and Transportation Committee, 
Councilor Spencer Thibodeau, Chair. 

It was given a first reading on June 4, 2018 

Motion was made by Councilor Thibodeau and seconded by Counci lor 
Batson for passage. Passage 9-0. 

Order Accepting Fiscal Ycar 2018 Annual Report and 2019 Budget 
Plan of the Portland Public Alt Committee - Sponsored by the 

Portland Public Art Committee, Julia Kirby, Chair. 

Motion was made by Councilor Ray and seconded by Counci lor Duson for 
passage. Passage 8-0 (Mavodones gone). 

Order Approving Ground Lease Agreement with Duluth Holdings, 
Inc. - Sponsored by Jon P. Jennings City Manager. 

Motion was made by Counci lor Batson and seconded by Counci lor Duson 
for passage. Passage 8-0 (Mavodones gone). 

Order Accepting and Adopting the 2018 Housing Trust Fund Annual 
Plan - Sponsored by the Housing Committee, Councilol' Jill C. Duson, 
Chair. 

Motion was made by Councilor Duson and seconded by Counci lor Batson 
for passage. Passage 8-0 (Mavodones gone). 

Order Proposing the Discontinuance of Public Easement on Lancaster 
Street - Sponsored by the Economic Development Committee, 
Councilor Justin Costa, Chair. 

Councilor Thibdoeau disclosed that his employer is representing a project that is near the 
Public Easement. 
Motion was made by Councilor Costa and seconded by Councilor Ray for 
passage. Passage 8-0 (Mavodones gone). 
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Ol'der 265-17/18 

Order 266-17/18 

Order 267-17/18 

Order 268-17/18 

Ordcr 269-17/18 

Order 270-17/18 

AMENDMENTS: 

Ordcl' Appropriating $1,850,000 fo.' Impl'ovemcnts to thc Portland 
International Jetport I'asscngel' Tcrminal- Sponsored by Jon I', 
Jennings, City Managel', 

This is its first reading, 

Order Amending the Bayside Tax Increment Financing District to 
Support the Establishment of an Affol'dable Housing District for 
the 178 Kennebec Street Elderly Affordable Housing Project -
Sponsored by the Economic Development, Councilor Justin Costa, Chah', 

This is its first reading, 

Order Designating 178 Kennebec Strcct Affol'dablc Housing 
Dcvelopmcnt District and Tax Increment Financing District and Adopting 
the Municipal Dcvelopmcnt Program for the District - Sponsol'cd by thc 
Housing Committce, Councilor Jill C. Duson, Chair, and the Economic 
Development Committee, Councilol' Justin Costa, Chair, 

This is its first reading, 

Ordcr Approving and Authorizing the City Manager to Entcr into 
The Credit Enhancement agl'cement with 100 Parris Street, LP ­
Sponsored by the Housing Committcc, Councilor Jill C. Duson, 
Chair, and thc Economic Dcvelopment Committce, Councilor 
Justin Costa, Chair. 

This is its first reading 

Order Designating 977 Brighton Avenue Apartments Affordable 
Housing Development District and Tax Incrcmcnt Financing District 
and Adopting the Municipal Dcvelopment Program for the District­
Sponsored by thc Housing Committce, Councilor Jill C. Duson, Chair. 

This is its 'first reading. 

Ordcl' Approving and Authorizing thc City Manager to Enter into 
the Credit Enhancement Agreement with Avesta 977 Brighton LI'­
Sponsored by the Housing Committee, Councilor Jill C. Duson, Chair, 
and the Economic Development Committee, Councilor Justin Costa, 
Chair. 

This is its 'first reading. 
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Order 271-17/18 

A TRUE COPY. 

Amendment to Portland City Code Chapter 6 Re: Disorderly 
Houses - Sponsored by the Housing Committee, Council Jill C. Duson, 
Chair. 

This is its first reading. 

Motion was made by Councilor Ray and seconded by Counci lor Batson to 
adjourn. Passage 8-0 (Mavodones gone), 11 :00 P.M. 

Katherine L. Jones, City Clerk 
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ETHAN K. STRIMLING (MAYOR) 
BELINDA S. RAY (I) 
SPENCER THIBODEAU (2) 
BRIAN E. BATSON (3) 
JUSTIN COSTA (4) 

AGENDA 

KIMBERLY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (A/L) 
NICHOLAS M. MA VODONES, JR. (AIL) 

REGULAR CITY COUNCIL MEETING 
JULY 16, 2018 

The Portland City Council will hold a regular City Council Meeting at 6:00 p.m. in City Council 
Chambers, City Hall. The Honorable Ethan K. Strimling, Mayor, will preside. 

PLEDGE OF ALLEGIANCE: 

ROLL CALL: 

ANNOUNCEMENTS: 

RECOGNITIONS: 

Arts in the Chamber, Creative Portland Presents a "Sizzle" Reel 
Highlighting the Cultural Life of Portland 

APPROVAL OF MINUTES OF PREVIOUS MEETING: 

(Tab 24) June 18, 2018 Draft Regular City Council Meeting Minutes 

6:00 P.M.PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS: 

PROCLAMATIONS: 

APPOINTMENTS: 

CONSENT ITEMS: 

LICENSES: 

BUDGET ITEMS: 

COMMUNICATIONS: 

RESOLUTIONS: 

Resolve 1-18/19 Resolution Approving Public Finance Authority Revenue Bond 



(Tab 25) Financing for Cedars Nnrsing Care Center, Inc. and JHA Assisted 
Living, Inc. - Sponsored by Danielle West-Chnhta, Corporation 
Council. 

Cedars Nursing Care Center, Inc. and JHA Assisted Living, Inc. 
(collectively, "The Cedars") are undertaking a major renovation to its 
assisted living, nursing home and memory care facility in Portland. The 
Cedars intends to finance the project with a tax-exempt bond issued by a 
Wisconsin-based conduit bond issuer called Public Finance Authority 
("PFA"). 

The Internal Revenue Code requires that a bond issue to be issued by an out­
of-state agency must obtain a local approval of the bond issue. The City 
Council approval satisfies this requirement of the Code." 

The memorandum in the back up material provides additional background 
information. The City will not be required to take any further action with 
respect to the bond issue and will not need to enter into any transaction 
documents. 

This renovation was reviewed by the Planning Board, and the site was 
conditionally approved in April 2018. 

Five affirmative votes are required for passage after public comment. 

UNFINISHED BUSINESS: 

Order 266-18/19 
(Tab 26) 

Order 267-18/19 
(Tab 27) 

Order Amending the Bayside Tax Increment Financing District to 
Support the Establishment of an Affordable Housing District for 
the 178 Kennebec Street Elderly Affordable Housing Project -
Sponsored by the Economic Development, Councilor Justin Costa, Chair. 

The Economic Development Committee met on June 19, 2018, and voted 
unanimously (3-0) to forward this item to the City Council with a 
recommendation for approval. 

The proposal is for the commercial ground floor to remain in the Bayside 
TIF at 100% TIF capture with no Credit Enhancement Agreement. The 
upper floors will be subject to a new Affordable Housing TIF District. 

This item must be read on two separate days. It was given a first reading on 
June 18. Five affirmative votes are required for passage after public 
comment. 

Order Designating 178 Kennebec Street Affordable Housing 
Development District and Tax Increment Financing District and Adopting 
the Municipal Development Program for the District - Sponsored by the 
Housing Committee, Councilor Jill C. Duson, Chair, and the Economic 

2 



Development Committee, Councilor Justin Costa, Chair. 

At a joint meeting held on June 5, 2018, both the Housing Committee (3-0) 
and the Economic Development Committee (3-0) voted to forward this item 
to the City Council with a recommendation for passage. 

Maine Workforce Housing (MWH) is proposing to construct 46 I-bedroom 
units for seniors (55+) on a site located at 178 Kennebec Street. MWH is 
requesting financial assistance from the City in the form of an Affordable 
Housing TIF (AHTIF) to assist with the project. If approved, the AHTIF 
financing will be provided through a Credit Enhancement Agreement at 
75% of the increased taxable value, currently estimated at an average 
$96,305 annually over 30 years. 

The developer has requested two forms of financial assistance. 

(1) HOME funds request: $400,000; At their June 27, 2018 
meeting the Housing Committee did not recommend HOME 
funding for this project. 

(2) Tax Increment Financing request: If approved, the Affordable 
Housing TIF financing will be provided through a Credit Enhancement 
Agreement at 75% of the increased taxable value, currently estimated at a 
30-year annual average of $96,305, with an estimated total of $2,889,164 in 
captured revenue returned to the developer to off-set project operating costs. 
The proposed project will be taxable, with an estimated annual assessment 
of $4,300,000 and estimated annual tax of $93,095. The remaining increased 
taxable value will be general fund revenue. TIF projections and proposed 
district map are included in the backup to this memo. Maine Workforce 
Housing is proposing to construct 46 I-bedroom units for seniors (55+). 
The development will include: 

178 Kennebec Street 

1-Bedroom Units (46) at or below 40% area median income 0 

at or below 50% area median income 15 

at or below 60% area median income 21 

Market Rate 10 

Total Units 46 

As stated in the developer's application, the project: 

" ... includes ground-level retail and/or artist studio space with 46 units of 
housing on the upper floors. The housing will be rental; all I-bedroom 
units, set aside for households whose head of household is aged 55+. 

"We expect the income mix targeted for this development will be 22% 
market rate, and 78% affordable (aimed at those at or below 60% of the 
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area median income), creating economic diversity both in the building and 
in the neighborhood " 
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Order 268-18/19 
(Tab 28) 

The developer will submit an application with MaineHousing's Low Income 
Housing Tax Credit (LIHTC) program contingent upon a reduction in 
operating costs through a tax increment financing program that provides for 
a minimum of 75% of the projects annual property tax revenue to be 
returned to the developer. The LIHTC application is extremely competitive. 
Often, without the City's willingness to provide tax increment financing for 
an affordable housing development project, the developer is not competitive 
in the LIHTC application. 

The Housing and Community Development Division works with an 
independent consultant who performs third party underwriting reviews of 
requests for all City funding requests. The third party analysis is attached. 
The report indicates that the developer is well positioned to secure the 
remaining fmancing needed to move forward with this project and has the 
financial capacity to keep the development process moving forward. 

It is important to note that the initial underwriting has been done based on 
other funding sources that are anticipated but have yet to be secured. While 
significant progress has been made towards securing these financing 
sources, the final development budget and operating pro forma will need to 
be reviewed and analyzed to confirm the appropriateness of the funding 
recommendation noted below. With that being said, the third party report 
makes the following recommendations: 

Affordable Housing TIF financing through a Credit Enhancement 
Agreement at 75% of the increased assessed value for 30 years. 

The Housing and Community Development (HCD) Division, reviewed and 
underwrote the! 78 Kennebec Street project as a 46 !-bedroom units for 
seniors (55+). The financial proforma submitted by the developer described 
a 46-unit project. The developer has indicated their desire to increase the 
number of units to 51, which would include 16 units affordable at or below 
50% of the area median income, 24 units affordable at or below 60% of the 
area median income and 11 units at market rate. An updated project 
underwriting will be available prior to the Council meeting. 

This item must be read on two separate days. It was given a first reading on 
June 18, 2018. Five affirmative votes are reqnired for passage after public 
comment. 

Order Approving and Authorizing the City Manager to Enter into 
The Credit Enhancement agreement with 100 Parris Street, LP -
Sponsored by the Housing Committee, Councilor Jill C. Duson, 
Chair, and the Economic Development Committee, Councilor 
Justin Costa, Chair. 
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Order 269-18/19 
(Tab 29) 

At a joint meeting held on June 5, 2018, both the Housing Committee (3-0) 
and the Economic Development Connnittee (3-0) voted to forward this item 
to the City Council with a recommendation for passage. 

This is a companion order to Order 267-17 /18 above. 

This item must be read on two separate days. It was given a first reading on 
June 18. Five affirmative votes are required for passage after public 
comment. 

Order Designating 977 Brighton Avenue Apartments Affordable 
Housing Development District and Tax Increment Financing District 
and Adopting the Municipal Development Program for the District -
Sponsored by the Housing Committee, Councilor Jill C. Duson, Chair, 
and the Economic Development Committee, Councilor Justin Costa, 
Chair. 

At a joint meeting held on June 5, 2018, both the Housing Committee (3-0) 
and Economic Development Committee (3-0) voted to forward this item to 
the City Council with a recommendation for passage. 

Avesta Housing Development Corporation (AHDC) is proposing to 
construct 40 !-bedroom units for seniors (55+) on a site they own located at 
977 Brighton A venue. AHDC is requesting financial assistance from the 
City in the form of an Affordable Housing Tax Increment Financing 
(AHTIF) to assist with the project. If approved, the AHTIF financing will 
be provided through a Credit Enhancement Agreement at 75% of the 
increased taxable value currently estimated at an average $65,150 annually 
over 3 0 years. 

AHDC has requested two forms of financial assistance. 

(1) HOME funds request: $300,000; At their June 27, 2018 meeting the 
Housing Committee voted 3-0 to recommend HOME funding in the amount 
of $300,000 for this project. 

(2) Tax Increment Financing request: If approved, the Affordable Housing 
TIP financing will be provided through a Credit Enhancement Agreement at 
75% of the increased taxable value, currently estimated at a 30 year annual 
average of $65,150, with an estimated total of $1,954,486 in captured 
revenue returned to the developer to off-set project operating costs. The 
proposed project will be taxable with an estimated annual assessment of 
$3,200,000 and estimated annual taxes of $69,280. The remaining increased 
taxable value will be general fund revenue. TIP projections and proposed 
district map are included in the backup to this memo. 
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The development will include: 

977 Brighton Avenue 

1-Bedroom 
Units (40) at or below 50% area median income 24 

at or below 60% area median income 10 

Market Rate 6 

Total Units 40 

Eight (8) units will have project based rental assistance. As stated in the 
developer's application: 

"The 0. 73 acre site currently contains a single-family home and a garage, 
both of which will be demolished and cleared prior to construction. The 
project consists of one 4-story building, placed at the front of the property 
so as to create maximum active street frontage. 
There will also be a parking lot of 32 cars and an external gathering area or 
patio for residents. Vegetative screening will be used to create a level of 
privacy for residents. " 

The developer will submit an application with MaineHousing' s Low Income 
Housing Tax Credit program contingent upon a reduction in operating costs 
through a tax increment financing program that provides for a minimum of 
75% of the projects annual property tax revenue to be returned to the 
developer. 

The Housing and Community Development Division works with an 
independent consultant who performs third party underwriting reviews of 
requests for all City funding requests. The third party analysis is attached. 
The report indicates that the developer is well positioned to secure the 
remaining financing needed to move forward with this project and has the 
financial capacity to keep the development process moving forward. 

It is important to note that the initial underwriting has been done based on 
other funding sources that are anticipated but have yet to be secured. While 
significant progress has been made towards securing these financing 
sources, the final development budget and operating pro forma will need to 
be reviewed and analyzed to confirm the appropriateness of the funding 
recommendation noted below. With that being said, the third party report 
makes the following recommendations: 

AH TIP financing through a Credit Enhancement Agreement at 75% of the 
increased assessed value for 3 0 years. 

This item must be read on two separate days. It was given a first reading on 
June 18. Five affirmative votes are required for passage after public 
comment. 
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Order 270-18/19 
(Tab 30) 

ORDERS: 

Order 19-18/19 
(Tab 31) 

Order 20-18/19 
(Tab 32) 

Order Approving and Authorizing the City Manager to Enter into 
the Credit Enhancement Agreement with Avesta 977 Brighton LP -
Sponsored by the Housing Committee, Councilor Jill C. Duson, Chair, 
and the Economic Development Committee, Councilor Justin Costa, 
Chair. 

At a joint meeting held on June 5, 2018, both the Housing Committee (3-0) 
and the Economic Development Committee (3-0) voted to forward this item 
to the City Council with a recommendation for passage. 

This order is a companion to Order 269-17 /18 above. 

This item must be read on two separate days. It was given a first reading on 
June 18. Five affirmative votes are required for passage after public 
comment. 

Order Placing a Referendum Question on November 6, 2018, 
Municipal Ballot Re: Formation of the Greater Sebago Education 
Alliance - Sponsored by Katherine L. Jones, City Clerk. 

The Portland Board of Education respectfully requests the City Council to 
place the following question before the voters on the November ballot, as 
required by 20-A M.R.S. § 3805(3): 

Do you favor the formation of a regional service center pursuant to 
an Interlocal Agreement for the Greater Sebago Education Alliance, 
as approved by the governing bodies of the parties thereto and the 
Commissioner of the Department of Education? 

Five affirmative votes are required for passage after public comment. 

Order Appropriating $130,000 for Middle School Math Curriculum 
Expansion and Materials for the Portland Public Schools - Sponsored 
by Jon P. Jennings, City Manager. 

During the FY2017 budget process, the Chief Academic Officer (CAO) 
budgeted approximately $150,000 for a new middle school math curriculum. 
The CAO resigned their position at the end ofFY2016 and an Interim CAO 
was named. Due to the temporary nature of their position, the Interim CAO 
did not want to purchase a middle school math curriculum and wanted to 
wait until a permanent CAO was hired. Unfortunately, the funds lapsed to 
unassigned fund balance at the end of the fiscal year. 

The Superintendent and Staff did highlight to the Board that we would be 
requesting the use of these funds at a later date and did let them know that it 
would require City Council approval. 
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Order 21-18/19 
(Tab 33) 

Order 22-18/19 
(Tab 34) 

On May 1, 2018 the Assistant Superintendent for Teaching and 
Learning/Chief Academic Officer, recommended the purchase of a 
curriculum from Open Up Resources. The materials and cost of professional 
development for the first year is a minimum of $97,500 but could be up to 
$130,000 depending on how many teachers are included in the initial 
training. In her memo to the Board, the Assistant Superintendent of 
Teaching and Learning noted that we would like to use the FY2017 funds 
budgeted for this purpose. 

Therefore, Portland Public Schools staff, including the Superintendent, 
Executive Director of Budget & Finance, and the Assistant Superintendent 
of Teaching and Learning, would like to request the approval from the City 
Council to use $130,000 of unassigned fund balance, specifically budgeted 
for in FY2017, to purchase Open Up Resource's math curriculum. 

This order will be considered by the Finance Committee before the August 
13, 2018 City Council meeting. 

This item must be read on two separate days. This is its first reading. 

Order Approving Three-Party Agreement between Portland, Portland 
Area Comprehensive Transportation System and Maine Department of 
Transportation Re: Allen Avenue between Pennell Avenue and Yale 
Street - Sponsored by Jon P. Jennings, City Manager. 

Approving and signing this agreement between Portland Area 
Comprehensive Transportation System, Maine Department of 
Transportation, and the City of Portland would confirm the City's intent to 
undertake this project and pay 50% of the total project cost. The estimated 
total project cost is $367,500. The City's 50% share would be $183,750. A 
copy of the fully executed agreement will be returned to the City and 
become the City's "notice to proceed" with this project. 

This item must be read on two separate days. This is its first reading. 

Order Approving the Acceptance and Appropriation ofBrownfields 
Cleanup Fund Grant - Sponsored by Jon P. Jennings, City Manager. 

This order accepts and authorizes the appropriation of $500,000 in 
Environmental Protection Agency (EPA) Supplemental Brownfields 
Revolving Loan Funds (RLF) grant funds, with the exception that the funds 
will become available on October 1, 2018. These funds will supplement the 
City's Brownfield RLF which was recapitalized last year with an $800,000 
EPA grant, allowing the provision of greater assistance for remediation of 
Brownfields sites in Portland. 

This item must be read on two separate days. This is its first reading. 
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Order 23-18/19 
(Tab 35) 

Order 24-18/19 
(Tab 36) 

Order 25-18/19 
(Tab 37) 

Traffic Schedule Amendment Re: Unrestricted to Metered Parking on 
India and Fore Streets - Sponsored by Jon P. Jennings City Manager. 

This order amends the Traffic Schedule to change the west side of India 
Street, between Middle Street and Newbury Street, from umestricted to two­
hour metered parking. 

This would result in four metered parking spaces on this block of India 
Street. This action would also amend the Traffic Schedule to change the 
south side of Fore Street between India Street and Hancock Street, from No 
Parking Anytime to two-hour metered parking, resulting in nine metered 
parking spaces on this block of Fore Street. 

This item must be read on two separate days. This is its first reading. 

Traffic Schedule Amendment Re: Unrestricted Parking to No Parking 
Portions of Washington and Allen Avenues - Sponsored by Jon P. 
Jennings, City Manager. 

This order amends the Traffic Schedule in certain locations on Washington 
A venue and Allen A venue to facilitate and extend transportation 
improvements along both corridors in conjunction with resurfacing and 
signal work scheduled for the 2018 construction season. 

The proposed schedule changes would impact 130 parking spaces on 
Washington Avenue and 80 parking spaces on Allen Avenue. Graphics are 
included in the agenda backup. 

This item must be read on two separate days. This is its first reading. 

Order Appropriating Home Investment Partnerships Program Funds 
in the Amount of $200,000 to the Avesta Housing Development 
Corporation Re: Deering Place - Sponsored by the Housing 
Committee, Councilor Jill C. Duson, Chair. 

The Housing Committee met on June 5, 2018 and voted unanimously (3-0) 
to forward this item to the City Council with a recommendation for passage. 

Avesta Housing Development Corporation (AHDC) is proposing to 
renovate and construct a seventy-five (75) unit mixed-income rental housing 
development on a site they own located at 61 Deering Street and 510 
Cumberland A venue. AHDC is requesting additional financial assistance 
from the City in the form of a HOME Loan in the amount of $200,000. In 
November 2017, Avesta Housing Development Corporation (AHDC) 
received a commitment of $300,000 in HOME funding and approval of TIP 
Credit Enhancement Agreement (75% of the increased taxable value over 30 
years, average of $147,981/year) for this project. The project was awarded 
Low Income Housing Tax Credits in March of this year. 
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The developer is seeking additional HOME funding to ensure that the 
project can move forward. The HOME loan request is detailed in this memo. 

The Deering Place project will include: 

Deering Place 
510 Cumberland Avenue & 61 Deering Street 

Efficiency Units (15) at or below 40% area median income 0 

at or below 50% area median income 9 

at or below 60% area median income 0 

Market Rate 6 

1-Bedroom Units {38) at or below 40% area median income 0 

at or below 50% area median income 14 

at or below 60% area median income 0 

Market Rate 24 

2-Bedroom Units (9) at or below 40% area median income 5 

at or below 50% area median income 4 

at or below 60% area median income 0 

Market Rate 0 

3-Bedroom Units (13) at or below 40% area median income 8 

at or below 50% area median income 5 

at or below 60% area median income 0 

Market Rate 0 

Total Units 75 

As stated m the developer's apphcat10n: 

"Deering Place will combine the redevelopment of two under-utilized 
parking lots and the rehabilitation of an existing mixed-use building to 
create a mixed-income, contextually-appropriate residential community with 
75 units and enhanced amenities. The project will include a mix of 
affordable and market rate units, making it possible to preserve and add 
affordable units as well as ensure the long term viability of the project. The 
scope of work includes a rehab and expansion of 510 Cumberland Avenue 
("Building A") and the construction of a new building at 61 Deering Street 
("Building B"). Upon completion, there will be a total of75 apartments, of 
which 62 will be newly constructed units and 15 will meet handicapped 
accessible standards. " 

In total, the development will include 7 5 apartment units, ranging in size 
from efficiency to 3 bedrooms. It will include a community room, a 
telemedical room, laundry facilities in each building, and 64 parking spaces. 
The project will serve a mixed income population, with 32 market rate units 
and 48 affordable units. Thirteen units will continue to serve households at 
40% of AMI, per the existing affordability restriction with Maine Housing. 
The remaining 3 5 affordable units will serve households at 5 0% AMI. 
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Order 26-18/19 
(Tab 38) 

The Housing and Community Development Division works with an 
independent consultant who performs third party underwriting reviews of 
requests for City HOME funding. The third party analysis is included in the 
agenda backup. 

The report indicates that the developer is an experienced developer and has 
the financial capacity to keep the development process moving forward. 

It is important to note that the initial underwriting has been done based on 
other funding sources that are anticipated but have yet to be secured. While 
significant progress has been made towards securing these financing 
sources, the final development budget and operating pro forma will need to 
be reviewed and analyzed to confirm the appropriateness of the HOME 
funding recommendation. 

This item must be read on two separate days. This is its first reading. 

Order Appropriating Home Investment Partnerships Program 
Funds in the Amount of $300,000 to the Avesta Housing Development 
Corporation Re: 977 Brighton Avenue Apartments - Sponsored by the 
Housing Committee, Jill C. Duson, Chair. 

The Housing Connnittee met on June 27, 2018 and voted unanimously (3-0) 
to forward this item to the City Council with a recommendation for passage. 

Avesta Housing Development Corporation (AHDC) is proposing to 
construct 40 I-bedroom units for seniors (55+) on a site they own located at 
977 Brighton Avenue. The development will include: 

. 977 Brighton Avenue 

1-Bedroom Units (40) at or below 50% area median income 24 

at or below 60% area median income 10 

Market Rate 6 

Total Units 40 

Eight (8) units will have project based rental assistance. As stated in the 
developer's application: 

"The 0. 73-acre site currently contains a single-family home and a garage, 
both of which will be demolished and cleared prior to construction. The 
project consists of one 4-story building, placed at the front of the property 
so as to create maximum active streetfrontage. There will also be a parking 
lot of 32 cars and an external gathering area or patio for residents. 
Vegetative screening will be used to create a level of privacy for residents. " 

AHDC has requested two forms of financial assistance. 
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(1) HOME funds request: $300,000, 0% interest rate loan, deferred for 
30 years. 

Total City HOME Investment of $300,000/unit - $7,500. 
Total City HOME Investment of $300,000/affordable unit= $8,824. 

(1) Affordable Housing Tax Increment Financing (AHTIF). The 
AHTIF request was presented as first read on the June 18 council agenda 
and as a second read with council action on the July 16 council agenda. If 
approved, the Affordable Housing TIF financing will be provided through a 
Credit Enhancement Agreement at 75% of the increased taxable value, 
currently estimated at a 30-year annual average of $65,150, with an 
estimated total of $1,954,486 in captured revenue returned to the developer 
to off-set project operating costs. The proposed project will be taxable with 
an estimated annual assessment of $3,200,000 and estimated annual taxes of 
$69,280. 
The remaining increased taxable value will be general fund revenue. TIF 
projections and proposed district map are included in the backup to this 
memo. 

The Housing and Community Development Division works with an 
independent consultant who performs third party underwriting reviews of 
requests for City HOME funding. The third party analysis is attached. The 
report indicates that the developer is an experienced developer and has the 
financial capacity to keep the development process moving forward. 

It is important to note that the initial underwriting has been done based on 
other funding sources that are anticipated but have yet to be secured. While 
significant progress has been made towards securing these financing 
sources, the final development budget and operating pro forma will need to 
be reviewed and analyzed to confirm the appropriateness of the initial 
HOME funding recommendation noted below. 

The third party underwriting report makes the following recommendations: 

Subject to availability of funding, a HOME loan in the amount ofno more 
than $300,000, at zero percent interest, deferred for 30 years. 

The HOME Affordable Housing Development Application made funding 
available in the amount of $1,080,174. The City received four applications 
requesting $1,741,540 in funding. 

The staff recommendation to the Housing Committee did not include 
HOME funding for the project at 977 Brighton Avenue. The staff 
recommendation to the Housing Committee included funding for Deering 
Place at an additional $200,000, Front Street at $510,174 and 178 Kennebec 
Street at $370,000. 
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Order 27-18/19 
(Tab 39) 

The Housing Committee voted to recommend HOME funding for Deering 
Place at an additional $200,000, Front Street at $580,174, 178 Kennebec 
Street at $0 and 977 Brighton Avenue at $300,000. 

This item must be read on two separate days. This is its first reading. 

Order Appropriating Home Investment Partnership Program 
Funds in the Amount of $580,174 to the Portland Housing 
Development Corporation Re: Front Street - Sponsored by 
the Housing Committee, Councilor Jill C. Duson, Chair. 

The Housing Committee met on June 27, 2018 and voted unanimously (3-0) 
to forward this item to the City Council with a recommendation for passage. 

Portland Housing Development Corporation is requesting HOME funding to 
assist in the re-development of affordable family rental housing on Front 
Street. The developer is proposing to demolish and re-develop the existing 
50 units of housing and add an additional 61 units of mixed-income rental 
housing. 

The development will include: 

Front Street 

1-Bedroom Units (29) at or below 50% area median income 7 

at or below 50% area median income PBV 11 

Market Rate 11 

2-Bedroom Units {38) at or below 50% area median income 19 

at or below 50% area median income PBV 7 

Market Rate 12 

3-Bedroom Units (27) at or below 50% area median income 5 

at or below 50% area median income PBV 19 

at or below 60% area median income 3 

4-Bedroom Units (13) at or below 50% area median income PBV 13 

5-Bedroom Units (4) at or below 50% area median income PBV 4 

Total Units 111 

This project is seeking 4% Low Income Housing Tax Credit and tax-exempt 
debt with Maine Housing. It will not proceed on the same timetable as the 
other three proposals who will be seeking 9% Low Income Housing Tax 
Credits. The developer has engaged in significant public outreach in the 
East Deering Neighborhood. A neighborhood meeting was held on 
November 7, 2017 and the Planning Board held a workshop on November 
14, 2017. The Planning Department has made significant commitments to 
the neighborhood to ensure that the design of the project is contextual to the 
neighborhood. To ensure these commitments are met, staff is 
recommending funding for this project. 
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Order 28-18/19 
(Tab 40) 

The Housing and Community Development Division works with an 
independent consultant who performs third party underwriting reviews of 
requests for City HOME funding. The third party analysis is attached. The 
report indicates that the developer is an experienced developer and has the 
financial capacity to keep the development process moving forward. 

It is impmiant to note that the initial underwriting has been done based on 
other funding sources that are anticipated but have yet to be secured. While 
significant progress has been made towards securing these financing 
sources, the final development budget and operating pro forma will need to 
be reviewed and analyzed to confmn the appropriateness of the initial 
HOME funding recommendation noted below. 

The HOME Affordable Housing Development Application made funding 
available in the amount of $1,080,174. The City received four applications 
requesting $1,741,540 in funding. 

The staff recommendation to the Housing Committee included HOME 
funding for Deering Place at an additional $200,000, Front Street at 
$510,174, 178 Kennebec Street at $370,000 and 977 Brighton Avenue at $0. 

The Housing Committee voted to recommend HOME funding for Deering 
Place at an additional $200,000, Front Street at $580,174, 178 Kennebec 
Street at $0 and 977 Brighton Avenue at $300,000. 

This item must be read on two separate days. This is its first reading. 

Order Placing Charter Amendment on November 6, 2018, Municipal 
Ballot Re: 42-Day Finance Reports Required for Municipal Candidates 
- Sponsored by Councilor Belinda Ray. 

Currently, municipal candidates for public office are required to file just two 
campaign finance reports in the ten months prior to a November election: 
one in mid July, and one eleven days before the election. 
At the state level, candidates for public office are required to file these two 
reports as well as a 42-day pre-election campaign finance report. 

While state law exempts municipal candidates from the 42-day pre-election 
campaign finance reporting requirement, municipalities are free to enact 
additional requirements beyond what is mandated in state law. In the interest 
of ensuring transparency and openness in govermnent at all levels, it makes 
sense for candidates for municipal office to meet the same reporting 
requirements as candidates for state office. 

To add this reporting requirement for Portland municipal candidates, an 
amendment to the City Charter is required. The proposed amendment would 
add the following language (underlined below) to the City Charter: 

15 



Order 29-18/19 
(Tab 41) 

Article IV 
Section 11. State election laws applicable. 

The laws of the state in Title 21-A of the Revised Statutes relating to the 
qualifications of electors, registration, the manner of voting, the duties of 
election officials, and all other particulars in respect to preparation for 
conducting and managing elections, so far as they may be applicable, shall 
govern all municipal elections in the City of Portland, except as otherwise 
provided herein. 

In addition to the reports required for municipal candidates by Title 21-A of 
the Maine Revised Statutes, 42-day pre-election reports must be filed by 
municipal candidates no later than 11 :59 p.m. on the 42nd day before the 
date on which a general election is held and must be complete as of the 49th 
day before that date. 

Nothing in this charter shall prohibit the use of electronic or revised voting 
methods and procedures to the extent authorized by state and/or federal law. 
(Referenda 11/4/08). 

Because this amendment does not malce a change to the City's governance 
structure as outlined in the City Charter, it can be made at the Council level 
subject to voter approval. This amendment does not require the formation of 
a Charter Commission or the opening of the Charter. 

This amendment does not contain any provisions that are prohibited by the 
federal or state constitution or the general laws of the State of Maine ( see 
30-A M.R.S. section 2103(5)(D) and 2104(5)(B)). 

If approved by the Council, this amendment will be put to voters for 
approval at the November 2018 election. 

This item must be read on two separate days. This is its first reading. 

Order Placing Charter Amendment on November 6, 2018, Municipal 
Ballot Re: Immigrant Voting- Sponsored by Councilor Pious Ali and 
Mayor Ethan K. Strimling. 

Currently, legal innnigrants, refugees and asylees in Portland, who are also 
legal residents of the city, are not allowed to vote in municipal elections. 
This, despite the fact that many have children in our schools, almost all pay 
income, sales and/or property taxes, and many have lived in our city for 
years as they await the federal bureaucracy to grant citizenship. 

In the interest of enhancing residential participation in municipal affairs and 
ultimately making Portland a more welcoming city to our newest 
immigrants, refugees, and asylees, it makes sense to expand voting rights to 
all legal residents. 
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AMENDMENTS: 

Order 30-18/19 
(Tab 42) 

To add this allowance an amendment to the City Charter is required. The 
proposed amendment would add the following language to the City Charter: 

Article IV 

Section 12. Qualification to vote 

Any other provision in this charter notwithstanding, legal immigrants who 
are residents of Portland and 18 years old or older on the date of any 
municipal election shall be allowed to register to vote and vote in municipal 
elections. In order to register, a legal immigrant shall provide proof of 
identity, age and residency, pursuant to title 21-A and legal status according 
to standards established by the city clerk. Such persons shall not have the 
right to run for and hold an elected municipal office. 

Because this amendment does not make a change to the City's governance 
structure as outlined in the City Charter, it can be made at the Council level 
subject to voter approval. This amendment does not require the formation of 
a Charter Commission or the opening of the Charter ( see legal opinion from 
Corporation Counsel, Gary Wood, August 18, 2010, which is included the 
agenda backup). 

If approved by the Council, this amendment will be put to voters for 
approval at the November 2018 election. 

This amendment does not contain any provisions that are prohibited by the 
federal or state constitution (see legal opinion from Corporation Counsel, 
Gary Wood, August 18, 2010, which is included in the agenda backup). 

This item must be read on two separate days. This is its first reading. 

Amendment Zoning Map Re: 1000, 1002/1004, and 1020 Congress 
Street - Sponsored by the Planning Board, Sean Dundon, Chair. 

The applicant, 1006 Congress LLC, requested a zoning map amendment for 
a 19,800 sq. ft. property at 1006 Congress Street, which is located at the 
corner of Congress and Westfield Streets. The parcel is in the Industrial­
Low Impact IL zone. The requested map amendment is to change the 
zoning from IL to Business Community B-2. 
The site is surrounded by I-L to the south, Residential R-6 to the west and 
north and B-2 on the eastern side. The majority of the buildings within the 
R-6 areas are multifamily buildings. 

At the workshop on May 17, 2018, the Planning Board considered the 
request and recommended advertising an expanded area ofB-2 along 
Congress Street for consideration at the public hearing. The expanded area 
included the surrounding properties at 1000, 1002/1004, and 1020 Congress 
Street (see map below), which would connect to the larger B-2 area in 
Libbytown. The rezoning to the B-2 zone would allow a wide range of 
commercial uses not allowed in the IL zone, such as retail, restaurants, 
neighborhood center and general businesses and professional offices. 
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Order 31-18/19 
(Tab 43) 

Order 32-18/19 
(Tab 44) 

On June 26, 2018, the Board held a public hearing and voted unanimously 
(5-0, Eaton and Whited absent) to recommend to City Council the zoning 
map amendment from Industrial-Low Impact IL zone to Business 
Community B-2 zone for the parcels at 1000, 1002/1004, 1006, and 1020 
Congress Street. 

This item must be read on two separate days. This is its first reading. 

Amendment to Chapter 24 Sewers Re: Industrial Pretreatment 
Program Transfer to Portland Water District - Sponsored by Danielle 
West-Chuhta, Corporation Counsel. 

In early April, the City Manager and the Portland Water District (PWD) 
executed a memorandum of understanding (MOU) documenting a plan to 
transfer responsibility for the administration and management of the 
Industrial Pretreatment Program (IPP) from the City to PWD. This transfer 
of responsibility is in line with the arrangement that PWD has with 
Westbrook and Gorham. The MOU contemplated changes to the City's 
Code of Ordinances to effectuate the shift of responsibility to PWD. Those 
proposed revisions to Chapter 24 are now being presented to the Council for 
its consideration. If these amendments to Chapter 24 are approved, the shift 
contemplated by the MOU will take effect. 

This item must be read on two separate days. This is its first reading. 

Amendment to Portland City Code Chapter 6 Re: Rental Housing 
Advisory Committee - Sponsored by the Housing Committee, 
Councilor JillC. Duson, Chair. 

The Housing Committee met on June 5, 2018 and voted unanimously (3-0) 
to forward this item to the City Council with a recommendation for 
passage. 

The Housing Committee voted to recommend changes to the structure and 
duties of the Rental Housing Advisory Committee which is created under 
Chapter 6 Buildings and Building Regulations, Article XI, Tenant Housing 
Rights, Section 6-225, Rental Housing Advisory Committee. 

The following recommended changes are from the May 23 meeting of the 
Housing Committee: 

The Committee shall be comprised of nine (9) members, including 

three (3) members who are landlords 

three (3) members who are tenants 

one (1) member who is not a landlord or a tenant 

one (1) member experienced in legal rights/interest of tenants nominated 
by Pine Tree Legal Assistance 
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one (1) member with experience in legal rights/interests oflandlords 

nominated by the Southern Maine Landlord Association 

All members of the Committee shall be residents of the City of Portland 

and shall serve staggered terms set by City Council order. 

• All members will be appointed by the City Council. 

• The Southern Maine Landlord Association will submit one name for 

consideration for the landlord representative positions. 

• Pine Tree Legal Assistance will submit one name for the tenant 
representative positions. 

• The Committee will be co-chaired by one (1) Landlord representative 

and one (1) Tenant representative as agreed to by the members of the 
Committee. 

• The City's Planning and Urban Development Department, through the 
Housing and Community Development Division, will be the staff 
liaison to the Rental Housing Advisory Committee, attend all meetings 
and keep the minutes of the Committee. 

The Committee shall meet not less than quarterly and shall undertake the 
following duties: 

1. Provide the Housing Committee with recommendations or proposals 
for improvements, modifications, or changes regarding landlord and 
tenant policy issues. 

2. Identify educational opportunities, seminars, and materials that would be 
useful to landlords and tenants. 

This item must be read on two separate days. This is its first reading. 
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ETHAN K. SlRIMLING (MAYOR) 
BELINDA S. RAY ( 1) CITY OF PORTLAND 

IN THE CITY COUNCIL 

KIMBERLY COOK (5) 
J!LL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MAVODONES, JR (AIL) 

SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
WSTIN COSTA (4) 

RESOLUTION APPROVING PUBLIC FINANCE AUTHORITY 
REVENUE BOND FINANCING FOR 

CEDARS NURSING CARE CENTER, INC. AND JHA ASSISTED LIVING, INC. 

WHEREAS, Cedars Nursing Care Center, Inc. and JHA Assisted Living, Inc. ( collectively with 
other affiliates, "The Cedars") operate an assisted living, nursing home and memory 
care facility at 620-650 Ocean Avenue, Portland, Maine (the "Facilities"); and 

WHEREAS, The Cedars proposes to finance and refinance certain improvements at its Facilities (as 
described in more detail in the "Project Description" header below, the "Project") 
(and to reimburse costs of the Project previously paid) in order to: 

• Transition to the Household Model™ of person-directed care in a home 
environment; 

• Construct a new three-story building to include: 
• an assisted living memory care household, 
• an assisted living memory care household, 
• two long-term care households; 

• Renovate existing space for rehabilitation and long-term care; 
• Expand the Leaming Community™; 
• Refinance existing indebtedness that financed and refinanced the construction 

and equipping of and improvements to The Cedars senior living community, 
which included at that time, a 102 bed nursing home, a 30 unit assisted living 
facility, and a 61 unit apartment senior living community; and 

WHEREAS, to finance the Project, The Cedars intends to enter into a tax-exempt bond financing 
transaction ofup to $55,000,000 issued by Public Finance Authority (the 
"Authority"), a national conduit bond issuer, domiciled in Wisconsin; and 

WHEREAS, pursuant to Section 66.0304(1 l)(a) of the Wisconsin Statutes, prior to their issuance, 
bonds issued by the Authority must be approved by the governing body or highest 
ranking executive or administrator of the political jurisdiction within whose 
boundaries the project is to be located; and 

WHEREAS, Section 147(£) of the Internal Revenue Code (the "Code") also requires that The Cedars 
obtain a local "host" approval of the bond issue for the Project; and 

WHEREAS, Cedars has requested that the Portland City Council approve the financing of the 
Project and the issuance of the bonds in order to satisfy the requirements of Section 
147(£) of the Code, Section 4 of the Amended and Restated Joint Exercise of Powers 
Agreement Relating to the Public Finance Authority, dated as of September 28, 2010 
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(the "Joint Exercise Agreement"), and Section 66.0304(11 )(a) of the Wisconsin 
Statutes; 

NOW THEREFORE, following a public hearing of the City Council of the City of Portland, Maine, 
held upon two-weeks published notice, IT IS HEREBY RESOLVED THAT the 
City Council hereby approves issuance of the bonds by the Authority to finance the 
Project as follows: 

Bond Issuer: 

Project Owner/ User: 

Project Location: 

Project Description: 

Bond Amount: 

Public Finance Authority 

Cedars Nursing Care Center, Inc. 
JHA Assisted Living, Inc. 
JHA Development I, Inc. 
JHA Development II, Inc. 
JHA Services, Inc. 
The Cedars Foundation, Inc. 
JHA Management Services, LLC 

620-650 Ocean Avenue, Portland, Maine 

(i) Improvements to The Cedars senior living community, including: 
a. Construction and equipping of a new health care center, anticipated to 

contain approximately 20 assisted living or memory care units, 
approximately 40 long te1m care skilled nursing units, common areas, 
and other related improvements, and 

b. Renovations to and equipping of the existing Hoffman building to 
contain approximately 62 mostly semi-private rooms / units. 

c. Other miscellaneous capital improvements and/or equipment at the 
locations above. 

(ii) Refunding some or all of Maine Health and Higher Educational 
Facilities Authority Revenue Bonds, Cedars Obligated Group Issue, Series 
2014 issued to finance and refinance the construction and equipping of and 
improvements to The Cedars senior living community, which included at 
that time: 
a. a 102 bed nursing home; 
b. a 30 unit assisted living facility, and 
c. a 61 unit apartment senior living community. 

Not to exceed $55,000,000; and 

BE IT FURTHER RESOLVED, that it is the purpose and intent of the Portland City Council that 
this Resolution constitute approval of the issuance of the bonds by the City of 
Portland, which is the governmental unit having jurisdiction over the area in which 
the Project is located, in accordance with Section 147(f) of the Code, Section 4 of the 
Joint Exercise Agreement, and Section 66.0304(1 l)(a) of the Wisconsin Statutes. 
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MEMORANDUM 
City Council Agenda Item 

DISTRIBUTE TO: City Manager, Mayor, Anita LaChance, Sonia Bean, Danielle 
West-Chuhta, Nancy English, Mona Bector 

FROM: Danielle West-Chuhta, Corporation Counsel 

DATE: June 28, 2018 

SUBJECT: Resolution Approving Public Finance Authority Revenue Bond Financing 
for Cedars Nursing Care Center, Inc. and JHA Assisted Living, Inc. 

SPONSOR: Danielle West-Chuhta 
(If sponsored by a Council committee, include the date the committee met, the results of the 
vote, and the meeting minutes. 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
1" reading Final Action 7/16/2018 

Can action be taken at a later date: Yes _X_No (Ifno why not?) 

PRESENTATION: (List the presenter(s), type and length of presentation) 

I. ONE SENTENCE SUMMARY 
The Resolution Approving Public Finance Authority Revenue Bond Financing for Cedars 
Nursing Care Center, Inc. and JHA Assisted Living, Inc. provides a required local 
approval for a bond issue to benefit improvements to The Cedars Nursing Home. 

II. AGENDA DESCRIPTION 
Cedars Nursing Care Center, Inc. and JHA Assisted Living, Inc. ( collectively, "The 
Cedars") are undertaking a major renovation to its assisted living, nursing home and 
memory care facility in Portland. The Cedars intends to finance the project with a tax­
exempt bond issued by a Wisconsin-based conduit bond issuer called Public Finance 
Authority ("PFA"). 

Although PF A will issue the conduit bonds and enter into the required transaction 
documents and agreements, the Internal Revenue Code and PFA's rules require that The 
Cedars obtain from the City of Portland (as the municipality where the project is located) 
a local approval of the bond issue for the project. The resolution reflects this local 
approval. 

The memorandum in the back up material provides additional background infonnation. 
The City will not be required to take any further action with respect to the bond issue and 
will not need to enter into any transaction documents. 
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III. BACKGROUND 

Please see the Memo, attached 

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED 

Improved nursing care services in the City of Portland. 

V. FINANCIAL IMPACT 

n/a 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION 

Please see the Memo, attached. 

VII. RECOMMENDATION 

The Resolution is approved as to form by Corporation Counsel. 

VIII. LIST ATTACHMENTS 

Resolution Approving Public Finance Authority Revenue Bond Financing for Cedars Nursing 
Care Center, Inc. and JHA Assisted Living, Inc. 

Memorandum Re: Cedars Nursing Home Project 

Prepared by: James Saffian, Esq. 
Date: June 28, 2018 

Bean/agendarequestmemo/rev 11/2015 
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To: Danielle West-Chuhta, Portland Corporation Counsel 

From: Jim Saffian, Pierce Atwood LLP 

Date: June 28, 2018 

Re: Cedars Nursing Home Project 

Introduction 

Merrill's Wharf 
254 Commercial Street 
Portland,lv[E 04101 
207-791-1100 

Cedars Nursing Care Center, Inc. and JHA Assisted Living, Inc. (collectively with other affiliates, "The 
Cedars") operate an assisted living, nursing home and memory care facility at 620-650 Ocean 
Avenue, Portland, Maine (the "Facilities") . 

The Cedars is a nonprofit 501(c)(3) organization that has provided healthcare and housing services 
to Portland's frail elderly since 1929. Services provided by The Cedars extends to over 900 elderly 
residents annually, many of whom are also MaineCare eligible. These Services also include skilled 
nursing and rehab services, housing, assisted living and outpatient services. The Cedars has an 
annual operating budget of about $20 million, which includes just under $11 million in annual 
wages and benefits to over 300 employees. These substantial annual expenditures create a 
significant economic impact for the Portland area. In addition, The Cedars pays approximately 
$800,000 in provider taxes to the State of Maine, which directly subsidizes high MaineCare volume 
providers such as the Baron Center. 

The Cedars is now undertaking a project to transform existing institutional models of care to the 
patient-centered, household model which will be a first for the state of Maine. Under this 
expansion and renovation plan, The Cedars will finance and refinance certain improvements at its 
Facilities in order to: 

• Transition to the Household Model™ of person-directed care in a home environment; 
• Construct a new three-story building to include: 

o an assisted living memory care household, 
o two long-term care households; 

• Renovate existing space for rehabilitation and long-term care; 
• Expand the Learning Community™; 
• Refinance existing indebtedness that financed and refinanced the construction and 

equipping of and improvements to The Cedars senior living community, which included at 
that time, a 102 bed nursing home, a 30 unit assisted living facility, and a 61 unit apartment 
senior living community. (All, collectively, the "Project".) 

Plan of Financing - PFA 
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To finance the Project, The Cedars is entering into a tax-exempt bond financing transaction of up to 
$55,000,000 (the "PFA Bonds") issued by Public Finance Authority ("PFA") . PFA is a national conduit 
bond issuer, similar to FAME and the Maine Health and Higher Educational Facilities Authority, 
domiciled in Wisconsin. Although the bonds will be issued by PFA, Section 147(f) of the Internal 
Revenue Code (the "Code") and the PFA enabling legislation and agreements require that The 
Cedars obtain a local "host" approval for the bond issue. Under the Code, this approval must come 
from the City Council. Thus, The Cedars is requesting that the City Council adopt the attached 
resolution and grant host approval pursuant to Section 147(f) of the Code. 

Status of Project 

The Cedars has obtained Planning Board approval for the Project. It is currently putting its plan of 
financing into place. The requested host approval from the City is a necessary step in the financing 
plan. Once financing is in place, The Cedars will obtain the necessary building permit from the City 
to proceed with construction of the Project. 

Repayment Obligation - No City of Portland Liability 

The Cedars is solely responsible for repaying the PFA Bonds. Other than a certification of the 
necessary local host approval, the City will not be a party to the transaction or to any transaction 
document. The City will have no obligation or liability with respect to the PFA Bonds or the Project. 

Local Host Approval 

The attached local host approval resolution has been reviewed and approved by the City's 
corporation counsel. Because of the importance of the Project to the on-going and future success 
of The Cedars and the critical health services it provides to its clients, The Cedars requests that the 
City Council adopt the attached resolution and grant local host approval pursuant to Section 147(f) 
of the Code and the PFA enabling legislation and agreements. 
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CITY OF PORTLAND, MAINE 

PLANNING BOARD 

April 30, 2018 

John Watson 

JHA Assisted Living, INC 

630 Ocean Avenue 

Portland, ME 04103 

Jan Wiegman, P.E. 

Wright-Pierce 

Sean Dundon, Chair 
Brandon Mazer, Vlce Chair 

David Eaton 

David Silk 
Austin Smith 

Maggie Stanley 
Lisa Whited 

11 Bowdoin Mill Island, Suite 140 

Topsham, ME 04086 

Project Name: The Cedars Expansion Project ID: 2017-278, 2017-298 

Address: 
Applicant: 
Planner: 

630 Ocean Avenue CBL: 174-A-013 

JHA Assisted Living, INC and Cedars Nursing Care, INC 

Matthew Grooms 

Dear Mr. Watson and Mr. Wiegman: 

On April 24, 2018, the Planning Board considered an application to redevelop a portion of the 

Cedars Campus located at 630 Ocean Avenue and specifically to construct a new three story­

building with 60 private bedrooms, reconfigure the existing parking layout to accommodate 11 

new parking spaces and install new site and buffer landscaping. The Planning Board reviewed the 

proposal for conformance with the standards of the Site Plan and Conditional Use sections of the 

city's land use code and Site Development of Location Act regulations. The Planning Board voted 

6-o (Eaton absent) to approve the application with the following conditions as presented below: 

Storm Water Management Permit 
Based upon the City of Portland's Delegated Review Authority, the Planning Board voted 6-o 

(Eaton absent) to approve the Stormwater Management Permit application, as submitted, subject 

to the following conditions: 

1. Storm Water Management Condition of Approval 

The developer/contractor/subcontractor must comply with conditions of the construction 

storm water management plan and sediment and erosion control plan based on City 

standards and state guidelines. 

389 Congress Street / www.portfandmalne.gov / tel, 207•874•8720 / tty, 207•874•8936 / fax,207'756•8258 



The owner/operator of the approved stormwater management system, and all assigns. 
shall comply with the conditions of Chapter 32 Storm water including Article 111, Post 
Construction Stormwater Management, which specifies the annual inspections and 
reporting requirements. 

A maintenance agreement for the stormwater drainage system, as attached, or in 
substantially the same form, shall be submitted for review by Corporation Counsel. Once 
approved, the document shall be signed and recorded at the Cumberland County Registry 
of Deeds prior to the issuance of a building permit. Please submit final copies to both the 
Department of Planning and Urban Development and the Department of Public Works. 

Conditional Use 
The Planning Board voted 6-o (Eaton recused) that the plan is in conformance with the 
conditional use standards of the Land Use Code, authorizing the conditional use, long-term care 
facility. 

The approval is based on the submitted plans and the findings related to site plan review 
standards as contained in the Planning Report for application 2017-298 which is attached. 

Development Review 
The Planning Board voted 6-o (Eaton recused) that the plan is in conformance with the site plan 
standards of the Land Use Code and the Site Location of Development Act regulations, subject to 
the following conditions of approval (to be met prior to issuance of a building permit unless 
otherwise stated): 

1. The applicant shall provide a new or updated stormwater maintenance agreement that shall 

be reviewed and approved by the Department of Public Works and Corporation Counsel. 

2. Applicable 'ability to serve' letters shall be provided for Central Maine Power and the Portland 

Water District. 

3. In the event that the applicant is unable to construct the proposed all-brick building as 

approved by the Planning Board, they shall be required to seek administrative approval from 

the Planning Authority for the alternative clapboard design. If the building materials or design 

deviate significantly from the alternative presented to the Board, then the applicant will be 

required to go back before the Planning Board for a site plan amendment. 

4. A large blast, meaning removal of more than 300 cubic yards of rock material, has been 

indicated in the applicant's application. For large blasts, a pre-blast survey is required within 

600 feet of the perimeter of the blasting site. [Editor's note: As requested by the Planning 

Board, the applicant shall expand the pre-blast survey to encompass complete buildings that 

are touched by the 600 foot radius and shall coordinate the blasting plan with the 

construction management plan for the project.] 



5. A financial contribution of $5,400 shall be provided for construction of an ADA compliant 

crosswalk across Rainbow Mall Road along the west side of Ocean Avenue. 

6. A financial contribution of up to $13,000 shall be provided for construction of a sidewalk 

along Rainbow Mall Road in the right-of-way provided that the city match the contribution to 

be provided by the issuance of a certificate of occupancy. 

The approval is based on the submitted plans and the findings related to site plan review 
standards as contained in the Planning Report for application 2017-278 which is attached. 

Site Location of Development 
The Planning Board voted 6-o (Eaton recused) that the plan is in conformance with the Site 

Location of Development Act regulations. 

The approval is based on the submitted plans and the findings related to site plan review 
standards as contained in the Planning Report for application 2017-278 which is attached. 

Standard Conditions of Approval 
Please Note: The following standard conditions of approval and requirements apply to all 

approved site plans: 

1. Develop Site According to Plan The site shall be developed and maintained as depicted on 

the site plan and in the written submission of the applicant. Modification of any approved 
site plan or alteration of a parcel which was the subject of site plan approval after May 20, 

1974, shall require the prior approval of a revised site plan by the Planning Board or 
Planning Authority pursuant to the terms of Chapter 14, Land Use, of the Portland City 
Code. 

2. Separate Building Permits Are Required This approval does not constitute approval of 
building plans, which must be reviewed and approved by the City of Portland's Permitting 
and Inspections Department. 

3. Site Plan Expiration The site plan approval will be deemed to have expired unless work has 
commenced within one (1) year of the approval or within a time period up to three (3) 
years from the approval date as agreed upon in writing by the City and the applicant. 
Requests to extend approvals must be received before the one (1) year expiration date. 

4. Performance Guarantee and Inspection Fees A performance guarantee covering the site 
improvements, inspection fee payment of 2.0% of the guarantee amount and seven (7) 
final sets of plans must be submitted to and approved by the Planning and Urban 
Development Department and Public Works Department prior to the release of a building 
permit, street opening permit or certificate of occupancy for site plans. If you need to 



make any modifications to the approved plans, you must submit a revised site plan 

application for staff review and approval. 

5. Defect Guarantee A defect guarantee, consisting of 10% of the performance guarantee, 
must be posted before the performance guarantee will be released. 

6. Preconstruction Meeting Prior to the release of a building permit or site construction, a 
pre-construction meeting shall be held at the project site. This meeting will be held with 
the contractor, Development Review Coordinator, Public Works representative and owner 
to review the construction schedule and critical aspects of the site work. At that time, the 
Development Review Coordinator will confirm that the contractor is working from the 
approved site plan. The site/building contractor shall provide three (3) copies of a detailed 
construction schedule to the attending City representatives. It shall be the contractor's 
responsibility to arrange a mutually agreeable time for the pre-construction meeting. 

7. Construction Management Plans The applicant, contractor and subcontractors are 
required to conform to the approved Construction Management Plan, and all conditions 

contained within the project's approval, for the entire duration of the project. Any 
amendments to the approved Construction Management Plan shall be reviewed and 
approved by the Department of Public Works prior to the execution. The Planning 
Authority and the Department of Public Works have the right to seek revisions to an 

approved Construction Management Plan. The applicant shall coordinate the project's 
construction schedule with the timing of nearby construction activities to avoid 
cumulative impacts on a neighborhood and prevent unsafe vehicle and pedestrian 
movements. Accordingly, nearby construction activities could involve a delay in the 

commencement of construction. 

8. Department of Public Works Permits If work or obstructions will occur within the public 
right-of-way, such as utilities, curb, sidewalk, driveway construction, site deliveries and 
equipment siting, a Street Opening and/or Occupancy Permit (s) is required for your site. 
Please contact the Department of Public Works Permit Clerk at 874-8300, ext. 8828. (Only 

excavators licensed by the City of Portland are eligible.) 

9. As-Built Final Plans Final sets of as-built plans shall be submitted digitally to the Planning 
and Urban Development Department, on a CD or DVD, in AutoCAD format (*,dwg), release 
AutoCAD 2005 or greater. 

The Development Review Coordinator must be notified five (s) working days prior to the date 
required for final site inspection. The Development Review Coordinator can be reached at the 
Planning and Urban Development Department at 874-8632. All site plan requirements must be 
completed and approved by the Development Review Coordinator prior to issuance of a 
Certificate of Occupancy. Please schedule any property closing with these requirements in mind. 



If there are any questions, please contact Matthew Grooms at (207) 874-8725 

Sincerely, 

..,,Jt~H-f~ 
Sean Dundon, Chair 
Portland Planning Board 

Attachments: 
1. Planning Board Report 
2. Staff Review Comments 
3. Portland City Code: Chapter 32 
4. Sample Stormwater Maintenance Agreement 
5. Performance Guarantee Packet 

Electronic Distribution: 
cc: Jeff Levine, AJCP, Director of Planning and Urban Development 

Stuart G. O'Brien, City Planning Director, Planning and Urban Development 

Barbara Barhydt, Development Review Services Manager, Planning and Urban Development 

Matthew Grooms, Planner, Planning and Urban Development 

Philip DiPierro, DRC, Planning and Urban Development 

Mike Russell, Director of Permitting and Inspections 

Ann Machado, Zoning Administrator, Permitting and Inspections 

Jonathan Rioux, Deputy Director, Permitting and Inspections 

Jeanie Bourke, Plan Reviewer/CEO, Permitting and Inspections 
Chris Branch, Director of Public Works 

Keith Gray, Senior Engineer, Public Works 

Doug Roncarati, Stormwater Coordinator, Public Works 
Jane Ward, Engineering, Public Works 

Rhonda Zazzara, Construction Engineering Coordinator, Public Works 
Jeff Tarling, City Arborist, Public Works 

Jeremiah Bartlett, Transportation Systems Engineer, Public Works 
William Scott, Chief Surveyor, Public Works 

Mike Thompson, Fire 

Danielle West-Chuhta, Corporation Counsel 
Jennifer Thompson, Corporation Counsel 
Victoria Valent, Housing Program Manager, Housing and Community Development 
Thomas Errico, P.E., TY Lin Associates 
Lauren Swett, P.E., Woodard and Curran 
Christopher Huff, Assessor 



Planning Board Report 

Portland, Maine 

630 Ocean Avenue, The Cedars Building Expansion 

Level Ill Site Plan (2017-278), Site Location of Development and Conditional Use (2017-298) 

JHA Assisted Living, INC and Cedars Nursing Care, INC, Applicant 

Submitted to: Portland Planning Board 

Public Hearin Date: A ril 24, 2018 

I. INTRODUCTION 
JHA Assisted Living, INC and Cedars 

Nursing Care, INC are requesting a 

Level Ill site plan, conditional use, and 
site location of development 

amendment review for a proposed 

expansion of their campus located at 
630 Ocean Avenue. The proposed 

development scheme, which includes 
demolition of an existing single-family 

building, reconfiguration of existing 

parking and construction of a new 

three-story building, is derived from 

recent trends in the long-term care 

model where residents are provided 

with private rooms as opposed to 

semi-private rooms. The proposed 

Prepared by: Matthew Grooms, Planner 

Date: April 20, 2018 

expansion represents a minimal Figure 1: The Cedars Campus with view of surrounding context. The area 
increase in the number of residents, outlined in red represents the proposed expansion area. 

which are accommodated through additional on-site parking. 

This development is being referred to the Planning Board for compliance with site plan and conditional use standards 

of the land use code as well as the Site Location of Development Act regulations. A Planning Board workshop was held 
on February 13, 2018 and the applicant has submitted final plans for review in response to staff review comments and 

Planning Board feedback. A total of 280 notices were sent to property owners within 500 feet of the site and a legal 

ad ran in the April 16'h and 17'h 2018 editions of the Portland Press Herald. 

Applicant: JHA Assisted Living, INC and Cedars Nursing Care, INC 

Consultants: Jan Wiegman, Wright-Pierce; Alex Toye, Action Pact Design 

II. REVIEWS 

Review 

Site Plan 

Conditional Use 

Site Location of 



Planning Board Public Hearing 04/24/2018 The Cedars Expansion - 630 Ocean Avenue 

Parcel Size SF 
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IV. EXISTING CONDITIONS 

The applicant proposes to develop on a 10.5 acres site located on the west side of Ocean Avenue between Rainbow 
Mall Road to the north Washington Avenue to the south. At present, the site is occupied by the Cedars long-term care 
facility campus, which consists of three connected buildings, two two-story buildings identified as "The Osher Inn" and 
"The Hoffman Center'', as well as a larger three-story building identified as "The Atrium", along with off-street parking 
for 170 vehicles distributed across seven (7) parking areas, and a series of individual unit parking garages. The campus 
is organized around a central courtyard, with the three existing buildings situated around the perimeter of that 
courtyard. An internal driveway system provides multiple opportunities for resident drop-off and pick-up, and internal 
pedestrian pathways are provided alongside the internal driveway. This site features primary access off of Ocean 
Avenue with secondary access off of Byfield Road. A former single-family structure is located at the northeast corner 
of the site and is currently being utilized as office space. This building fronts Ocean Avenue and is accessible via a 
second-curb cut located just north of the primary facility entrance. 

Figure 2: View of the existing entrance with single­
family structure in the background. 

Figure 3: Single-family structure to be 
demolished under proposed expansion. 

The development site itself is located along a ridge, and generally slopes from higher areas in the northern portions of 
the site towards the south, with a portion of the property conveying surface flows towards the west. The far western 
portion of the site discharges to Fall Brook. This property also contains significant bedrock, and with prior projects, 
blasting work has been required. 

BACKGROUND 

In 1988, the Planning Board approved a 99-bed long term care facility and a 50-bed intermediate care facility for this 
site. The property totaled 5.93 acres at that time. The long-term care facility was built with 102 beds (23,200 sq, ft. 
footprint/65,648 sq ft floor area) and is now known as Cedars Care Center and is the location of the Rehabilitation 
Center. The intermediate care facility was deferred. In 1997 Cedars acquired an additional 4 acres and received approval 
to add a 61-bed intermediate care facility (95,332 sq. ft. total floor area) now known as the Atrium. 

In 2005 approval was given for a 2-story addition for 30 assisted living units (12,371 sq. ft. footprint/ 26,119 sq. ft. floor 
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area) known as the Cedars Assisted Living Facility. At that time the site was reorganized into a condominium form of 

ownership so that each facility is a condominium unit and the balance of the site is a "common element" to be used in 
common by all three units. 

The first two Cedar projects (Cedars Care Center and Atrium) impacted wetlands and a Tier II wetlands permit was 

issued by DEP/ACE subject to on-site provision of three mitigation parcels identified as Parcels A, Band C. The assisted 

living development approved in 2005 was constructed over part of Mitigation Parcel B and an underground storm 

water detention/treatment system was incorporated into the project on the side nearest Ocean Avenue. The most 

recent development (the assisted living facility) triggered a Tier Ill review and was permitted by the MDEP. 

In 2008, The Planning Board considered a conditional use application submitted by The Cedars to renovate the 
rehabilitation center located on the first floor on the westerly side of the Cedars Care Center. 

The above listed background was identified and described in a prior Planning Board report written for the conditional 
use application heard by the Planning Board back in 2008 and can reviewed in greater detail under Attachment 8. 

V. PROPOSED DEVELOPMENT 

The applicant proposes to demolish the single-family structure at the northeast corner of the site, as well as a portion 
of the parking area located north of the internal driveway. The existing curb cut which serves the single-family structure 

will be closed and the existing sidewalk along Ocean Avenue will be reconstructed to be continuous between the 
principal site entrance and the intersection of Ocean Avenue and Rainbow Mall Road. In place of the single-family 

structure, the applicant is proposing to construct a new three-story institutional building with approximately 45,000 
square feet of floor area. 

The project is largely driven by the evolution of the care model with a shift towards the household model of care 
delivery and private rooms for residents. The existing long-term care facility at the Hoffman Center has semi-private 

rooms and will be converted into three households with private rooms. The 40 displaced beds will be moved to the 

proposed new facility and two households will be created, occupying two floors of the building. A new 20 bed assisted 
living memory care household will occupy the first floor of the new facility as well. 

The parking area located to the north of the internal driveway is being reconfigured to incorporate additional parking 

spaces in accordance with the city's off-street parking standards. This parking area will extend farther west by 

approximately 90 feet and will involve some tree clearing and regrading. An additional 14 parking spaces are being 
constructed farther west within the applicant's property and includes a space for motorcycle parking. Altogether, the 

project results in a net gain of 13 parking spaces from what currently exists. 

Other site improvements include landscaping, consisting of trees, shrubs, ornamental grasses and lawn areas, proposed 

around the perimeter of the newly proposed building and along the property's Ocean Avenue frontage. The existing 

drainage system will largely remain in place and will feature minimal upgrades, including revisions to the existing 

detention basins, new underdrained soil filters and new storm drain structures to accommodate the site revisions and 
new facility. 
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Figure 4: Proposed site plan showing parking lot reconfiguration, utility connections and pedestrian infrastructure 
improvements 
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FRONT ELEVATION 

Figure 5: Proposed building elevation (front). Note, the building is oriented inward to the site, away from Ocean 
Avenue. 

VI. PUBLIC COMMENT & NEIGHBORHOOD 
MEETING 
The Planning Division has received two written comments 
in regards to this project as of the writing of this report. 

These comments have raised concerns regarding previous 
blasting work that was carried out in previous projects at 
The Cedars facility, and concerns related generally to site 

grading and stormwater runoff. 

City staff, in a meeting with the applicant on January 3dh, 
discussed these public comments and raised questions 

regarding the potential for blasting work to occur. At that 
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RIGHT SIDE ELEVATION~ (facing Ocean Ave,) 

Figure 6: Proposed side elevation which is oriented 
towards Ocean Avenue. 

time, a geotechnical had not yet been received and it was not known whether or not blasting would be required. We 
informed the applicant of blasting requirements within the City, with which the applicant has agreed to comply. A 
neighborhood meeting for this project was held on January 29th (Attachment X) 

VII. PLANNING BOARD WORKSHOP 
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A Planning Board workshop was held on February 13, 2018. At this meeting, the primary focus of the discussion was in 

regards to the proposed building's height, design of the building, and the impacts that required blasting work would 

have on surrounding properties. Members of the public universally claimed that the building was too tall and given its 

prominent location very close to both Rainbow Mall Road and Ocean Avenue, that it would overwhelm surrounding 
properties. Members of the Board also questioned whether or not the building's false roof should be measured as a 

Mansard roof. In addition to concerns regarding the building's height, the staff also raised a number of concerns with 
the building's design, particularly that the design was not contextual and overly complicated. Members of the public 

were also concerned that new blasting would cause additional damage to building foundations and disrupt existing 

drainage patterns. As a result of this, a member of the Board asked that a condition of approval be drafted requiring 

the applicant to expand the noticing buffer for the pre-blast survey. 

Following this workshop, the applicant met with City staff to discuss potential changes to the plans and updated their 

proposal to lower the height of the false roof, slightly shift the building's footprint away from the street, bolster site 

landscaping, significantly simplify the building's design, and provide context views of the building. At this meeting, staff 

asked that the building include just one fa~ade material. The applicant has indicated that they would prefer an all brick 

building, though if the cost proves prohibitive, they discussed the option of an all clapboard building instead. Both 

options have been included with the updated plans, and the applicant has asked that a condition of approval be drafted 

stating that in the event the all brick building proves infeasible, that the clapboard option may be reviewed 
administratively by staff. 

VIII. RIGHT, TITLE, & INTEREST 

The applicant has provided a deed demonstrating ownership of the subject property (Attachment E). 

IX. FINANCIAL & TECHNICAL CAPACITY 

The Cedars, a non-profit organization, will be utilizing three sources of fundingforthe project, that include fundraising, 

Cedars social impact bonds and bank financing. The Cedars is working with a fundraising consultant, Steve Braverman, 
to guide their capital campaign which they have set a goal to raise $10 million in donations and $10 million in social 

impact bonds. With the help of an investment banker, the Cedars will be negotiating with their current lender Bangor 
Savings Bank to borrow any additional necessary funds, anticipated not to exceed $10 - $12 million. It is anticipated that 

the fund raising and bank lending will be in place by April 2018. (Attachment H). 

In regards to Technical Capacity, the applicant has provided resumes for their consulting team demonstrating 
necessary expertise to complete this project. 

X. ZONING ANALYSIS 

The proposed project is located within both the R-3 and R-5 Residential zones and as such, is subject to the standards 
of the more restrictive zone, that being the R-3 zone. The proposed use, "institutional long-term care" is identified as a 

conditional use, and is subject to the conditional use standards listed under Section 14-474. Discussion of compliance 
with applicable conditional use standards can be found on the next page of this report. 

In regards to dimensional standards, the proposed expansion was found to meet all applicable standards. The proposed 

building height, which reaches a maximum peak of approximately 50' feet above grade, was determined to meet the 

city's requirements given the proposed roof type and measurement criteria for mansard roofs, which are measured 

from the deck of the roof. The City's Zoning Administrator, Ann Machado, reviewed the proposal and found it to be 

satisfactory (Attachment V). 

The applicant has revised the building elevations and reduced the height of the building parapet by approximately 3' 
feet and changed the pitch of the roof to a 1z/10 pitch, which is more contextual to other nearby properties and is 

responsive to Board and staff feedback. 
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Cedars Site Plan DiHiensional Requirements 
Code Item Pronos,cd Conditions R-5 Conditions R-3 

14-87, l4-88(c)2.a. PcrmiHed U:-lt..-s lm,Iilutional Allowed with conditional ncrmit Allo·wcd \Vith conditional --rmit 

14-90 Dimc1mions 

a Lot Size lll.5 4Cl"CS 2 acn::s 2 acres 
C F'ro1)ta"e 178 feet so 50 Fee, 

d From Setback 25 20 25 
Side Sctb:ac-k 

(Street' 20 20 20 
Side ScUntck Variable 14 16 
Rear Setback No Chanl'.!.c 25 

C lv1ax. L(H Cover 20.3% 40<1/C, 35% 
VariL-s; over 

f Min Lot Width 4UU' 9{) feet 65 fi."Ct 

• Ma:-t Str. HciJ,J!.ht 35' 35 feet 35 feel 

h Units/Buildin.1-i: N/A 12 ma~ 2 max 
i-q NIA ":-J/A N/A 

14-91 Olhers 

a Parkin I:! 0 (See Div 2ff) (Sec Div 20) 

C i',VA 'J/A NIA ~IA 

14-92-6 NIA NIA NIA NIA 
N/A NIA N/A NIA 

P)'lrking Fro·m Division 2tl 

Off-Stree1 Residential Use N/A 2/Dwellinu: Unit 
LT Care 4 4, 1/5 Beds 

LT Care 9 ., 1/Er:rmlovcc durin~< dav shift 

14-5?6A Bike- Parkinu 4 2.6; "'/IO new r...-ou Ired varlcin~ svacc-s 

Motor.1Scooter I I 

Conditional Use Review 

Sec. 14-88 (c) Conditional Uses 

a. In the case of expansion of existing such uses onto land other than the lot on which the principal use is 
located, it shall be demonstrated that the proposed use cannot reasonably be accommodated on the 
existing site through more efficient utilization of land or building and will not cause significant physical 
encroachment into established residential areas. 

The proposed expansion is located on a parcel dedicated as a long-term care facility and does not encroach 
upon existing residential areas within the vicinity. The existing single-family structure has been utilized as 
administrative offices since 1991 and is physically located on the parcel occupied by The Cedars Long-Term 
Care Facility. 

b. The proposed use will not cause significant displacement or conversion of residential uses existing as of 
June 1, 1983, or thereafter. 

The proposed use will displace a residential structure that has been used as administrative offices by the 
Cedars since approximately 1991. It is not clear when this structure was last used as a residence. Further, 
the proposed three-story building cannot be located elsewhere on the Cedars campus without causing 
significant environmental impacts in the remaining undeveloped portions of the site. The wetland areas 
located on this parcel are subject to mitigation easements for prior wetland impacts, and they will not be 
impacted by the proposed redevelopment. 

c. In the case of a use or use expansion which constitutes a combination of the above-listed uses with capacity 
for concurrent operations, the applicable minimum lot sizes shall be cumulative. 

The minimum lot size is met. 
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Sec. 14-474. Conditional Use Standards 

d. The volume and type of vehicle traffic to be generated, hours of operation, expanse of pavement, and the 

number of parking spaces required are not substantially greater than would normally occur at surrounding 
uses or other allowable uses in the same zone; 

The proposed expansion will result in minimal additional traffic, with 20 additional beds and 9 additional 

staff. The project site is self-contained and no changes are proposed to the existing curb-cut off of Ocean 
Avenue. Similarly, Ocean Avenue is a minor arterial, with other commercial and institutional uses in the 

immediate vicinity, and according to the city's consulting traffic engineer, Ocean Avenue has sufficient 

capacity to serve this expansion. 

e. The proposed use will not create unsanitary or harmful conditions by reason of noise, glare, dust, sewage 

disposal, emissions to the air, odor, lighting, or litter; 

The proposed use, "institutional long-term care" does not inherently create unsanitary or harmful 

conditions and it is not anticipated that any adverse conditions as stated in this standard will result from 

the proposed use. 

f. The design and operation of the proposed use, including but not limited to landscaping, screening, signs, 
loading, deliveries, trash or waste generation, arrangement of structures, and materials storage will not 

have a substantially greater effect/impact on surrounding properties than those associated with 
surrounding uses or other allowable uses in the zone. 

As mentioned previously, the Cedars campus is self-contained and largely screened from residential 

properties and public rights-of-way by means of extensive vegetation located around the perimeter of the 

site. It is not anticipated that this project will result in any detrimental impacts to surrounding properties 

beyond what currently exists. 

The proposed building differs from other buildings on the campus in that it will be constructed within 25 

feet of the property line along Ocean Avenue and will be highly visible from public spaces. The proposed 

building, while located in close proximity to Ocean Avenue, is not oriented towards the street. As a result, 

a design review of the project was held, and city staff have requested that the applicant revise the building's 

design to be more contextually appropriate and as well, to better screen the street-facingfa,ade by means 
of vegetation. 

XI. SITE LOCATION OF DEVELOPMENT REVIEW 

Technical Manual Section 14.3. Standards 

a. Financial and technical capacity. The developer has the financial capacity and technical ability to develop 

the project in a manner consistent with state environmental standards and with the provisions of 

Portland's Code of Ordinances. The Planning Board may issue a permit that conditions any site alterations 

upon a developer providing the Planning Board with evidence that the developer has been granted a line 

of credit or a loan by a financial institution authorized to do business in this State or with evidence of any 

other form of financial assurance the Planning Board determines to be adequate. The Planning Board shall 

also assess any such application in accordance with the standards set forth in Chapter 373 of the Maine 
Department of Environmental Protection Site Law Regulations, as may be amended from time to time. 
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The project application includes a description of financial and technical capacity. The applicant intends to 

fundraise and utilize bonds to cover the cost of the project. Additional funds required will be secured 

through financing provided by Gorham Savings Bank. Technical capacity has similarly been provided. 

b. Traffic movement. - Not Applicable 

c. No adverse effect on the natural environment. The developer has made adequate provision for fitting the 

development harmoniously into the existing natural environment and that the development will not 

adversely affect existing uses, scenic character, air quality, water quality or other natural resources in the 

municipality or in neighboring municipalities. In making a determination under this subsection, the Planning 

Board shall apply the standards set forth in Chapter 375 of the Maine Department of Environmental 

Protection Site Law Regulations, as may be amended from time to time. 

The applicant has provided documentation regarding identified wetlands on their property as well as 
areas of the site which drain into Fall Brook. Under this development proposal, those areas will not be 

impacted. 

XII. SITE PLAN SUBMISSION REQUIREMENTS (Section 14-527) 

Per the city's land use ordinance, the following materials should be submitted at the time of final review: 

Final plan submittal requirements as noted in 14-527(e) and (f); and 
Information regarding site lighting should be identified on the site plan. 

XIII. SITE PLAN REVIEW 

The final plans for the Cedars Expansion project have been reviewed by staff for conformance with the relevant review 

standards of the City of Portland's site plan ordinance. Staff comments are below. 

1. Transportation Standards 

a. Impact on Surrounding Street Systems 
As stated previously, the proposed expansion is due to changes in industry best practices, where preference 

has changed from semi-private rooms to private rooms. The new building, while adding some additional 

capacity, will result in a net increase of just 20 beds and 9 additional employees. Tom Errico, the city's consulting 

traffic engineer, has reviewed the applicant's proposal and has offered the following comment (Attachment 4): 

• Based upon the number of new employees and project details the proposed expansion is not expected 

to generate a significant amount of new traffic. The project is not expected to significantly impact 

traffic mobility and safety and a traffic study is not required. 

b. Access and Circulation 
Under this application, minimal changes to site circulation and access are proposed. An existing curb cut which 

serves the single-family structure at the northeast corner of the site is being closed, and the site will now only 

be accessible via the principal entrance located along Ocean Avenue, and from Byfield Road which is 

maintained as a fire lane and secondary access point. Interior site circulation remains almost entirely 

unchanged, with the exception of one reconfigured parking area located north of the existing internal driveway. 
The proposal also features pedestrian infrastructure improvements, including new ADA accessible sidewalks 

and crosswalks, and a new, direct sidewalk connection between the proposed building and Ocean Avenue. 

City staff in reviewing site circulation and access have confined their review largely to the area of proposed 
disturbance, however several deficiencies have been identified and brought to the attention of the applicant. 
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Of particular note is the lack of 
a sidewalk along Rainbow Mall 
Road which was found to be a 
city accepted public street. At 
present, there is a sidewalk 
along the northern side of 
Rainbow Mall Road which 
extends from Washington 
Avenue to just south of 
Ledgewood Drive. Typically, 
underthe site plan ordinance an 
applicant would be required to 
install or repair sidewalk along 
their street frontage in 
accordance with city standards. 
However, in this particular case, 
the applicant's property does ¥Cl!,-

The Cedars Expansion - 630 Ocean Avenue 

not extend all the way to Figure 7: Existing extent of sidewalk is shown in blue_ The portion of 
Rainbow Mall Road, and is sidewalk not constructed is shown in red_ 

separated from that right-of-way by a parcel owned by Old Port Realty Company, which measures 
approximately 10' feet in width closer to the intersection with Ocean Avenue. This parcel eventually widens as 
one moves closer to Washington Avenue along Rainbow Mall Road. Given this fact, the applicant is not required 
by the site plan ordinance to provide this improvement, however the City is asking for a financial contribution 
of $5,400 to install an ADA accessible crosswalk across Rainbow Mall Road on the north side of Ocean Avenue. 
The exact request as presented by the Department of Public Works by City Engineer Keith Gray is as follows: 

• We ask the applicant to make a contribution in the amount of $5,400 for the ADA improvements at 
the intersection of Rainbow Mall Road and Ocean Ave. In addition, we recommend that the applicant 
consider a contribution for a sidewalk along Rainbow Mall Road. The estimated cost for constructing 

850 feet of sidewalk along Rainbow Mall Road is approximately $36,500. The Department of Public 
Works will be installing new granite curb and paving Rainbow Mall Road this summer. The 
construction of the sidewalk is not included in our scope of work. We have previously discussed with 
the applicant the possibility of a contribution for the sidewalk construction as it would be beneficial 
to their employees as well as the general public. The Department requests a contribution of $13,000 
for the construction of the sidewalk along Rainbow Mall Road. 

Bruce Hyman, Transportation Program Manager in the Planning Office, has reviewed the proposed plans, 

looking largely at pedestrian infrastructure and offers the following comments (Attachment 5): 

• An ADA-compliant pedestrian-way/sidewalk, a minimum of 5' in width, is to be provided on the north 
side of the driveway from the sidewalk on Ocean Avenue to the proposed new building's entrance -
this may require moving the bicycle parking to be adjacent to the sidewalk. 

Status: Sidewalk was provided with final plans. 

• Efforts should be made to improve the ADA-accessibility of the existing sidewalk route on the south 
side of the driveway - there appears to be no existing curb ramp connecting a crosswalk across the 

existing driveway 

Status: Resolved, curb ramp provided. 
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• It would be desirable to have more pedestrian connectivity/facilities between the new parking lot and 
other buildings without walking within parking lots and within the vehicular paths of driveways. 

Status: Not resolved 

• Detail Sheet Co7, Crosswalk Layout: The applicant may want to consider a more visible crosswalk 
pattern similar to the city's standard: 24" stripes in width, 8' in length with 24" of spacing in between 
stripes - the detail shows 12" wide stripes rather than 24" 

Status: Resolved, crosswalk pattern modified. 

• General Neighborhood pedestrian circulation: The topic of the lack of a pedestrian route/sidewalk on 
Rainbow Mall Road was raised at the neighborhood meeting. The applicant does not directly own the 
frontage on the south side of Rainbow Mall Road but it should collaborate to the extent practicable 
with the Ledgewood Owners Association on planning for a sidewalk along it at least for the portion 
from Ocean Avenue to connect to the Ledgewood Drive sidewalk. This would potentially benefit some 
Cedars residents, staff and visitors to increase access and physical activity opportunities. 

Status: A draft condition of approval has been drafted asking that a financial contribution of $5,400 be 
provided to construct a crosswalk across Rainbow Mall Road along the west side of Ocean Avenue. 
Staff understand that the applicant is not required to install a sidewalk along Rainbow Mall Road, but 
the City Engineer has invited the applicant's participation in an upcoming city project, which involves 
the installation of curbing along the north side of the street. DPW has requested a voluntary 
contribution of $13,000 which would be paired with a City contribution of $23,500 to construct 850 

feet of sidewalk. 

c. Public Transit Access 
The proposed development is not located along a public transit route. 

d. Parking 
Division 20 of the land use ordinance requires the provision of one parking space per five beds in a long-term 
care facility, and one parking space per employee working the daytime shift. The proposed expansion will result 
in a net gain of 20 new beds and 9 new day-time employees, for a total required parking increase of 13 spaces, 
which is met with new parking being provided. Tom Errico, has reviewed the plans and has provided the 
following comment (Attachment 4): 

• The applicant is expanding the proposed parking supply by 13 spaces to accommodate 9 additional 
employees and parking for the 20 residential units. I find the supply increase to be reasonable. 

In addition to vehicle parking, the applicant is also providing space to park 4 bicycles and 1 motorcycle or 
scooter in accordance with site plan standards. 

e. Transportation Demand Management 
A transportation demand management plan is not technically required given that the project constitutes an 
expansion of approximately 45,000 square feet and the threshold for TDM is 50,000 square feet for 
institutional uses. The project total exceeds 50,000 square feet of floor area and would qualify if being 
developed today, however when the site was initially developed, TDM standards had not yet been adopted and 
so no plan is required, though we encourage the applicant to pursue TDM best practices. 
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2. Environmental Quality Standards 

a. Preservation of Significant Natural Features 
A portion of the applicant's property, at the southeast corner of the site along Ocean Avenue, is identified as 
a freshwater wetland community, and is conserved via easement as an undeveloped portion of the site. Under 

this development proposal, the applicant does not propose to impact any wetland or other significant natural 

feature. 

b. Landscaping and Landscape Preservation 
The final plans show site landscaping around the perimeter of the proposed building, and notably a buffer of 

Karpick Red Maple between the proposed building and Ocean Avenue. The northeast corner of the project 

site, where the new building is proposed, is currently occupied by a single-family structure and includes 

extensive existing vegetation between the building and Rainbow Mall Road. A significant portion of that 

vegetation will be removed under this proposal to accommodate the much larger three-story building 

institutional building. To compensate for this tree loss, the applicant is proposing a variety of shrubs and trees 

to be planted at the rear of the building, including American Red Oak and American Hophornbeample. 

The applicant does not have frontage along Rainbow Mall Road, as a separate parcel that is owned by Old Port 

Realty, features an approximately 10' foot-wide strip of land along the entirety of Rainbow Mall Road. This 
parcel will remain undisturbed, and will similarly provide a visual buffer between the project site and the 

proposed building. Following the Planning Board workshop, the applicant met with Ledgewood Condominium 

Association and executed a Memorandum of Agreement (MOA) regarding maintenance and landscaping of 

the vegetated area separating the Cedars property from Rainbow Mall Road. This area is to be fully maintained 

by The Cedars and Ledgewood Condominium Association has agreed to provide an easement forth is purpose. 

In terms of other site landscaping features, the project is providing additional landscaping elements towards 
the property entrance and a mixture of shrubs and trees in and around the proposed off-street parking area 

in accordance with site plan standards. 

Jeff Tarling, the City Arborist, has reviewed the preliminary plans and has provided the following comment 

regarding landscaping and landscape preservation (Attachment 6). 

• Entrance-way landscape - how does the existing landscape blend into the new project. The final 

approval should show the details of the more formal ornamental landscape beds and limit of work 

Status: Additional detail has been provided and has been found to be satisfactory. 

• Parking lot landscape- 'should meet parking lot landscape standards', The parking lot island appears 

to have a stormwater feature which is good, additional trees and shrubs could be used to meet 

parking lot standards. There appears to be room for a few trees, recommend Tupelo & or Red 

Maple 2" caliper size, (Tupelo is a slow growing native tree that tolerates wet conditions) and for 

shrubs Winterberry, Sweetern for examples. Ideally the island below would contain taller trees 

mentioned. 

Status: Additional parking lot landscaping has been provided 

• Rainbow Mall Road edge - The Rainbow Mall Road edge has been an important feature for the 
Cedars since the orginal approval. The goal is to maintain a tree and vegetated edge that allows 

window views into to site for safety/ security but maintains the wooded feel of the residential 

properties nearby. 
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From a quick review, it would be important to establish a limit of work and tree save' protection 

for the vegetation between the proposed project and Rainbow Mall, this should be a condition.The 
proposed tree and landscape treatment may need to be enhanced with additional trees and shrubs. 

A condition could be that if existing trees and vegetation is lost that additional plants be added. 

'Tree Save' areas should be defined on site and part of the Pre-Construction meeting. This would 

included the usual requirements of not storing equipment or materials in or near the root zone of 

the tree save areas. Projection should include temporary construction fencing. The parking lot 
edge along Rainbow Mall Road could include low wooden guardrail along the edge to reduce vehicle 

encroachment into the buffer area. The Tree Protection web links below may be useful 

Status: The applicant has bolstered the screening vegetation being provided to help off-set the 

proximity of the new building to the street. The construction management plan identifies tree save 

protection measures for existing vegetation. 

c. Water Quality/Storm Water Management/Erosion Control 

According to the applicant's application, the proposed development will result in a net increase in impervious 

surface of 0,39 acres. The existing site includes buildings, parking and roadway infrastructure, plantings/trees 
within parking islands, several detention areas and wetlands. The site is located along a ridge, and generally 

slopes from higher areas in the northern portions of the site towards the south, with a portion of the property 

conveying surface flows towards the west. The majority of surface runoff flows from the northern edge of the 

property, is conveyed through a series of drainage pipes into several detention and retention facilities, and 
then into the wetland complex at the southern portion of the site. From this wetland, surface flows then 

discharge into Ocean Avenue. The far western portion of the site discharges to Fall Brook and will not be 

disturbed as part of this project. 

The proposed conditions will not substantially alter the existing drainage patterns. The proposed 

improvements include incorporating two new stormwater treatment measures, and modification to the outlet 

control structure of one of the existing detention basins. 

Lauren Swett, the consulting peer review engineer for this project, has reviewed the applicant's plans and offers 

the following comments (Attachment 2): 

a) Basic Standard: Plans, notes, and details have been provided to address erosion and sediment 

control requirements, inspection and maintenance requirements, and good housekeeping practices 

in accordance with Appendix A, B, & C of MaineDEP Chapter 500. 

b) General Standard: The project will result in an increase in impervious surface of 16,339 square feet 

and is required to comply with the General Standard. The Applicant is proposing to install underdrain 

soil filters to provide for adequate treatment. We have the following comment on the proposed 

design. 

• The soil filters do not have defined emergency overflow spillways. USF-A could overflow 

internal to the site; however, it appears that USF-B may overflow into Ocean Avenue. In the 

25-year storm, the peak elevation calculated in the HydroCAD model indicates, that water 

levels may be higher than the soil filter berm and the elevation of the adjacent section of 

Ocean Avenue. The Applicant should address peak flow elevations and provide for adequate 

emergency overflow to prevent the soil filter from draining into Ocean Avenue. 

Status: This information has been provided. 
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c) Flooding Standard: The project will result in an increase in impervious surface of 16,339 square 
feet and is required to comply with the Flooding Standard. The Applicant's HydroCAD model 
indicates that the project will adequately manage stormwater to meet the Flooding Standard. 

d) Urban Impaired Stream Standard: Portions of the project area are located within the delineated 
Fall Brook Watershed, which is identified as an Urban Impaired Stream by the Maine DEP; however, 
the project area discharges outside of the watershed, and is not required to comply with the Urban 
Impaired Stream Standard. 

3. Public Infrastructure and Community Safety Standards 
a. Consistency with Related Master Plans 

The project is generally consistent with related master plans. 

b. Public Safety and Fire Prevention 
Mike Thompson, Fire Division Chief, has reviewed the final plans and has found them to be satisfactory, though 
he has requested that two knox boxes be provided, one at the front entrance and the other at the rear (utility) 
entrance (Attachment 7). The applicant has agreed to providing these. 

It should be noted that the geotechnical exploration for this project revealed that a large blast, meaning 
removal of greater than 300 cubic yards of rock material will be required to complete this project. The staff 
have notified the applicant of required permits available through the Fire Department and have shared 
relevant sections of the City Code pertaining to explosives and blasting. City regulations require noticing of 
property owners and a pre-blast survey of properties located within 600 feet of the perimeter of the blasting 
site. At the Planning Board workshop, a member of the Board requested thatthe pre-blast survey be extended, 
and the staff are will provide additional information regarding the impact of expanding the blast survey to 
either 700 or 800 feet from the blasting area. 

c. Availability and Capacity of Public Utilities 
The applicant proposes a new 2" water service, 6" fire service and 6" wasterwater line. A gas line is also being 
installed and underground electric is proposed. At this time, staff have not received 'ability to serve' letters 
from Central Maine Power or the Portland Water District. Provision of these letters has been drafted as a 
condition of approval. 

4. Site Design Standards 
a. Massing, Ventilation, and Wind Impact 

The maximum building height in both the R-3 and R-5 zones is 35' feet above grade. The peak of the proposed 
building is approximately 47' feet above grade, roughly 3' feet lower than presented at the workshop. Ann 
Machado, the zoning administrator has reviewed the building's height and found it to be compliant with zoning. 
The structure is a flat roofed building built to 35' feet in height, with a parapet in the form of a false roof, 
extending up to 47' feet. The parapet is designed to screen rooftop mechanical equipment and is similar in 
nature to the false roofs on other buildings on the Cedars campus. It is not anticipated that the project will 
result in adverse conditions related to massing, ventilation and wind. 

b. Shadows 
No shadow impacts on publicly accessible open spaces or adjacent properties are anticipated. 

c. Snow and Ice Loading 
The property owner has indicated that this is an existing site and that snow management is already accounted 
for. 
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ETHAN K STRIMLING (MAYOR) 
BELINDAS. RAY (1) 
SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
filSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MAVODONES, JR (AIL) 

ORDER AMENDING THE BAYSIDE TAX INCREMENT 
FINANCING DISTRICT TO SUPPORT THE ESTABLISHMENT OF AN 

AFFORDABLE HOUSING DISTRICT FOR THE 178 KENNEBEC STREET 
ELDERLY AFFORDABLE HOUSING PROJECT 

ORDERED, that the Bayside Tax Increment Financing District approved by City 
Council Order 135-03/04 and as amended by Orders 255-04/05, 239-
05/06, 224-06/07, 242-07/08, 262-08/09, 217-09/10, 86-14/15 AND 13-
15/16, is hereby further amended to support the establishment of an 
Affordable Housing District for the 178 Kennebec Street Elderly 
Affordable Housing Project, in substantially the form attached hereto; and 

BE IT FURTHER ORDERED, that the City Council hereby authorizes the City Manager 
or his or her designee to execute said documents and any other related 
documents necessary or convenient to carry out the intent of said 
documents. 



Portland, Maine Yes. Life's good here. 

Economic Development Depaitment 
Gregory A. Mitchell, Director 

MEMORANDUM 

City Council Agenda Item 

TO: Mayor, City Manager, Assistant City Manager, City Attorney, Sonia Bean, 
Nancy English 

FROM: Greg Mitchell, Economic Development Director 

DATE: June 12, 2018 

SUBJECT: Amendment to the Bayside TIF District to support establishment of an 
Affordable Housing District for the 178 Kennebec Street Elderly Affordable 
Housing Project 

SPONSOR: Councilor Justin Costa, Chair of the Economic Development Committee. This 
item will be presented to the EDC for their vote on June 19, 2018. 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
pt reading: June 18, 2018 2nd Reading/Final Action: July 16, 2018 

Can action be taken at a later date: X No 
Action is needed on July 16, 2018 in order to meet Maine State Housing Authority Program 
application deadlines for the Proposed Elderly Housing Project. 

PRESENTATION 
Presenter: Greg Mitchell/5 Minutes 

I. ONE SENTENCE SUMMARY 

Amending the Bayside Tax Increment Financing (TIF) District is proposed to support the 
establishment of an Affordable Housing District for an elderly affordable housing project located at 
178 Kennebec Street. 

II. AGENDA DESCRIPTION 

City Council approval is proposed to amend the Bayside TIF District to establish an Affordable 
Housing District for the 178 Kennebec Street elderly affordable housing project. 
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III. BACKGROUND 

The sale of City owned 178 Kennebec Street property (former City Public Works property) to Ross 
Furman with his development partner, the Szanton Company, will result in taxable property with 
ground level commercial space and an elderly affordable housing project located on upper floors. The 
proposed project is a two-unit condominium, including ground level commercial space (Unit 1) and 
upper floor affordable residential units (Unit 2). 

The ground level Condominium Unit l is proposed to remain in the existing City Council approved 
Bayside TIF District and Unit 2 (upper floor affordable elderly affordable housing project) is 
proposed to be included in an Affordable Housing TIF Distdct. The affordable housing project is the 
subject of an affordable housing TIF District proposal. 

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED 

The intended result is approval of the Bayside TIF District Amendments to support establishment of 
an Affordable Housing District for the 178 Kennebec Street elderly affordable housing project. 

The City goal is to expand the supply of affordable housing. 

V. FINANCIAL IMPACT 

The proposed sale of City owned (tax exempt) prope1ty will result in taxable property which will 
include ground level space and upper floor residential affordable units. The estimated municipal 
taxable value of the ground level commercial space is $550,000 (which would bring in $11,907 at the 
FY18 mil rate), and the estimated municipal taxable value of the upper floor residential project is 
$4.3 million. 

VI. STAFF ANALYSIS 

The proposed approach includes amending the Bayside TIF Distdct to allow the commercial portion 
of the 178 Kennebec Street Project to remain in the Bayside TIF District and support the 
establishment of an Affordable Housing TIF District on the upper floor residential portion of the 
project. 

VII. RECOMMENDATION 

Staff recommends the approval of the Proposed Bayside TIF District Amendments in substantial 
conformance as presented. 

The EDC will hold a public hearing on June 19, 2018 to discuss and take action on the proposed 
Bayside TIF District Amendments. 

VIII. LIST ATTACHMENTS 

Proposed Amendments to the Bayside TIF District are attached: 
o In Marked Revision Format; and, 
o Clean Format 
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Portland, Maine Yes. Life's good here. 

Gregory A. Mitchell 
Director, Economic Development Department 

MEMORANDUM 

To: Mayor and Portland City Council 

From Greg Mitchell, Economic Development Director 

Date: July 3, 2018 

Subject: Explanation of Tax Increment Financing District Tax Shelter Benefits 

This memorandum will provide you an overview of the public benefits associated with using the Tax 
Increment Financing (TIF) District Program specific to "Tax Shelter Benefits". 

TAX SHELTER OVERVEIW 

• 

How Does 'Sheltering' Work? 

• With new investment, real estate valuation 
goes 1-1-

• As a result, state subsidies go "'"' and county 
taxes go ,t ,t 

• TIF 'shelters' captured new value by excluding 
it from total municipal value reported to the 
state for the length of the TIF 

Municipalities realize "savings" from the tax sheltering effect of TIF Districts. The following direct 
financial impacts occur when municipal valuations increase: 

>, State Education Aid is reduced, 
>, State Municipal Revenue Sharing in reduced, and, 
>, A municipality pays a higher percentage of the County budget. 

CITY Of PORTLAND/ECONOMIC DEVELOPMENT DEPT./389 CONGRESS ST./PORTLAND , ME 0410 1/(207) 874-8683 
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The amount of savings for each community varies depending upon each community's financial 
situation. For the City of Portland, tax shelter savings are conservatively estimated at 29%, meaning 
that for every new property tax dollar captured in a TIF district, the City saves 29 cents for each 
property tax dollar which otherwise would be lost. 

The City's TIF model has been updated with the most recent formulas for State Aid for Education, 
Municipal Revenue Sharing, and the County Budget. 

SPECIFIC TIF DISTRICT EXAMPLES 

The tax shelter savings associated with the three Proposed TIF Districts presented at the July 16, 
2018 City Council meeting for action include: 

178 Kennebec Street Affordable Housing TIF District (upper floors) 

Total Projected New Property Taxes (30 years captured at 75%) = $2,889,164 
Total Projected Tax Shelter Benefits (30 years captured at 75%) = $837,310 
Annual Average Tax Shelter Benefit (30 years): $27,910 

178 Kennebec Street Commercial TIF District (ground floor) 

Total Projected New Property Taxes (14 years captured at 100%) = $197,894 
Total Projected Tax Shelter Benefits (14 years captured at 100%) = $74,284 
Armual Average Tax Shelter Benefit (14 years): $5,306 

977 Brighton Avenue Affordable Housing TIF District 

Total Projected New Property Taxes (30 years captured at 75%) = $1,954,486 
Total Projected Tax Shelter Benefits (30 years captured at 75%) = $566,431 
Annual Average Tax Shelter Benefit (30 years): $18,881 

I hope this memorandum provides a clearer picture of the public benefits to retain a percentage of 
new property tax revenue through use ofTIF districts. Please refer to each above individual TIF 
District proposal for more detailed information. 

CITY OF PORTLAND/ECONOMIC DEVELOPMENT DEPT./389 CONGRESS ST./PORTLAND, ME 04101/(207) 874~8683 
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Bayside Economic Redevelopment Program and Tax 
Increment Financing Program 

Prepared by: 

The City of Portland Economic Development Department 

Enacted by the Portland City Council March 17, 2003 
Amendment #1 from MDECD Includes City Council Actions on: 

July 6, 2005 -Expand Footprint and Amend OAV; 
November 21, 2005 - Reduce Footprint for Pearl Place Affordable Housing TIF; 
June 5, 2006 -Authorizing Credit Enhancement Agreements (CEA) with Capital 

LLC; and, Southern Maine Student Housing, LLC 
Amendment #2 from MDECD Includes City Council Action on: 

June 4, 2007 to Amend CEA with Atlantic Bayside Trust LLC (fmmerly 
Capital LLC) 

Amendment #3 from MDECD Includes City Council Action on: 
November 17, 2008 to Extend Term additional Ten Years to FY2033, and 
amended public projects. 

Amendment #4 from MDECD Includes City Council Action on: 
May 18, 2009 Amending Captured Value For FYlO 

Amendment #5 from MDECD Includes City Council Action on: 
May 17, 2010 Amending Captured Value For FYl 1 

Amendment #6 from MDECD Includes City Council Action on: 
November 17, 2014 Expanding Bayside TIF Area 

Amendment #7 from MDECD Includes City Council Action on: 
July 20, 2015 Amending Bayside TIP District for expanded Municipal 

allowable uses for TIF Revenue Investments 
Proposed Amendment #8 to City Council 7/16/2018 for Amended District Regarding 

178 Kennebec Street 
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I. Introduction/Updated 201--42018 

East and West Bayside continue to be gateways to Portland's peninsula. A lot of changes 
to East and West Bayside have occurred since the Bayside (West) TIF District was 
adopted by the City Council on March 17, 2003. Relocation of one scrap yard and the 
addition of new medical office buildings, new housing for college students, plam1ed 
market rate housing and commercial space associated 1.vith the Federated Midtown 
Project, two new grocery stores, pharmacies, and financial institutions have transformed 
West Bayside's industrial helitage to a more compact urban development pattern, which 
extends the Central Business District to I-295. Additionally, City Council approval, 
during 2017 and 2018, of the sale of six Bayside properties fmmerly occupied by the 
Public Works Department will continue to support area wide economic revitalization . 

-East Bayside has been experiencing its own transformation with new coffee shops, artist 
studios, and new housing. Continued attention to the West Bayside TIF District is 
needed to fulfill the Bayside Vision. 

History 

In 1996, the process began when the City of Portland obtained funding from the 
Environmental Protection Agency (EPA) to undertake a Brownfield's Pilot Project in 
Bayside. The City designated a ten-lot, 14-acre parcel between Oxford Street and 
Marginal Way as the Bayside Brownfield's Project Area and has since created a 
$500,000 loan fund for the express purpose of cleaning up the site to clear the way for 
future development. The study area was subsequently enlarged to incorporate the area 
from Congress Street to 1-295, and from Franklin Arterial to Forest Avenue, which is 
approximately 129 acres. 

Since 1996, the City of Portland has been working with a team of consultants on planning 
for opporhmities for the reuse of the Bayside land. An extensive public participation 
process, which involved hundreds of participants, produced a plan entitled "A New 
Vision for Bayside". The Bayside plan identifies the following eleven development 
principles and five critical actions in order to transform this area into a vital, productive 
and diverse urban neighborhood: 

Development Principles 
• Urban Gateway • Multi-level Parking Structures 
• Economic and Employment • A Neighborhood Center 

Opporhmities • Recreation and Open Space 
• A Walkable District • A Social Service Network 
• A Critical Mass of Dwellings • Environmental Remediation 
• Transit Oriented Development • Scrap yard Redevelopment 

Critical Actions 
• Acquire the Railroad Property • Redevelop the Scrap yard Parcels 
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• Build More Housing 
• Create Transit Oriented 

Development 

• Secure the Future of Portland's 
Social Service Network 

Public participation continues to be an ongoing aspect of the Plan's implementation. The 
Bayside Neighborhood Association and the Bayside Community Development 
Corporation include neighborhood property owners, residents, commercial owners and 
tenants. 

Since adopting the Bayside Vision Plan in December 1999 as a part of the 
Comprehensive Plan, the City has moved forward on several of the identified critical 
actions. After several years of complex negotiations with Guilford Transportation and 
the Maine Department of Transportation, the City purchased the Railroad property. 
Using Housing and Urban Development ("HUD") and Economic Development 
Administration ("EDA") funding, this 6+ acre parcel made the City a major property 
owner in the area of Bayside slated primarily for commercial redevelopment. 

EDA and City Capital Improvement Funds have been used to rebuild the sewer system 
along Somerset Street, adjacent to the railroad parcel, as well as to extend Chestnut Street 
from Somerset Street to Marginal Way. These improvements were key infrastructure 
investments for new development in Bayside. The City continues to be committed to 
investing in Bayside as funding becomes available, but clearly a variety of financing 
mechanisms have been and will continue to be needed. 

With these first actions completed, attention has been focused on the need for structured 
parking associated with the Federated Midtown Project. At meeting after meeting, then 
Bayside Development Committee (BDC) members stated unequivocally that the Bayside 
Plan cannot be implemented to its fullest without strnctured parking; and that the entire 
redevelopment plan hinges upon the relocation of the scrap metal recycling facilities. 
Furthermore, it is clear that the private sector carmot afford to make new investments in 
Bayside that include the cost of creating structured parking, nor can the market alone bear 
the cost ofrelocating the scrap metal recycling facilities. 

The first such private development project which included constrncting garages occurred 
on property that was sold by the City to two private developers (Capital, LLC and 
Southern Maine Student Housing, LLC) who planned a then estimated $38,400,000 in 
new taxable commercial investment. The project consisted of a 72,000 sq. ft. office 
building, perched upon a 430 space parking garage with ground floor retail, alongside a 
405 bed student housing facility with a 130 space parking garage. The cost of 
cons1:mcting the structured parking added more costs to the project than market rents 
could support, so financing relief was sought through the use of Credit Enhancement 
Agreements (Exhibit 5) so that the project moved forward with the density sought for 
Bayside. This entire investment occupies just over 3 acres by reducing the footprint and 
allowing for vertical expansion. 
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Amendment #7 Approved by MDECD March 28, 2016 

The purpose of this Amendment #7 to this TIF application is to amend the Development 
Program to include municipal use of TIP funds for costs of public transportation 
improvement projects - including traffic signals, costs associated with environmental site 
assessment and remediation work to support commercial development, costs associated 
with environmental sea level adaptation planning and public infrastructure to support 
commercial development, as well as other development principles and critical actions 
items contained in the Bayside Vision Report I and II 

The public benefits associated with an amended Bayside TIF District include: 

Provide support for Portland's continued economic development; 
Help increase the vibrancy and stability of the Bayside neighborhood; 
Create employment opportunities for area residents; 
Produce tax shift benefits averaging an estimated savings to the City of 
$680,307 annually; 
Improve the general economy of Portland and the State of Maine; 
Improved public transportation infrastructure investment; 
Clean up contaminated property to support commercial development; 
Planning for environmental sea level adaptation, and public infrastructure to 
support commercial development. 

Amendment #8 Proposed to Portland City Council/MDECD 

Amendment #8 includes a single property in the Expanded Bayside TIF District located 
at 178 Kennebec Street, Assessor Chart, Block, and Lot Number 034 FOO 1001 . The City 
is in the process of selling this property to a p1ivate developer. This developer proposes 
an elderly affordable housing project on that prope1ty with two condominium units . Unit 
1 would be ground level commercial space and Unit 2 (air rights above Unit 1) is 
proposed to be an elderly affordable housing project. n 

The amendments will exclude all floors above the first floor in a multi-story building to 
be constructed on a parcel of approximately 0.22 acres presently owned by the City of 
Portland located at 1 78 Kennebec Street, Portland and to be conveyed to 100 Parris 
Street, LP or its designee (the "Developer"), together with all rights appurtenant thereto 
including without limitation in the land comprising said parcel. It is the intention of the 
Developer to declare this specified area as Unit 2 in the Furman at Bayside Condominium 
following acquisition of the land from the City of Portland. Such specified area is 
referred to below as "178 Kennebec Street Unit 2" or "Unit 2". 

The amendments will provide that the following specified area will remain: the first floor 
in a multi-story building to be constructed on a parcel of approximately 0.22 acres 
presently owned by the City of Portland located at 178 Kennebec Street, Portland and to 
be conveyed to 100 Parris Street, LP or its designee (the "Developer"), together with all 
rights appmtenant thereto including without limitation in the land comprising said 
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parcel. It is the intention of the Developer to declare this specified area as Unit 1 in the 
Furman at Bayside Condominium following acquisition of the land from the City of 
Portland. 

II. Amended Development Program 

A. The Amended Project 

With this amended and restated Development Program, the City of Portland seeks to 
amend the Bayside Redevelopment Tax Increment Financing District to allow for 178 
Kennebec Street, Condominium Unit I on the ground level/commercial space to 
remain in the Bayside TIF District; and, Condominium Unit 2, floors above the 
ground level commercial space, to be an Affordable Housing TIF District. 

The amendments will exclude all floors above the first floor in a multi-story building 
to be constructed on a parcel of approximately 0.22 acres presently owned by the City 
of Portland located at 178 Kennebec Street, Portland and to be conveyed to 100 Parris 
Street, LP or its designee (the "Developer"), together with all rights appurtenant 
thereto including without limitation in the land comprising said parcel. It is the 
intention of the Developer to declare this specified area as Unit 2 in the Furman at 
Bayside Condominium following acquisition of the land from the City of Portland. 
Such specified area is referred to below as "178 Kennebec Street Unit 2" or "Unit 2" . 

The amendments will provide that the following specified area will remain: the first 
floor in a multi-story building to be constructed on a parcel of approximately 0.22 
acres presently owned by the City of P01tland located at 178 Kennebec Street, 
Portland and to be conveyed to 100 Parris Street, LP or its designee (the 
"Developer"), together with all rights appurtenant thereto including without limitation 
in the land comprising said parcel. It is the intention of the Developer to declare this 
specified area as Unit 1 in the Furman at Bayside Condominium following acquisition 
of the land from the City of Portland. 
add additional m 

Municipal uses of TIF revenue consistent Bayside Vision Plans I and II as detailed in 
Table 1 in Section II(D) below. 

The success of these efforts will enhance the City's ability to attract new investment 
to Bayside, leading to a densely developed commercial district, which will create new 
taxable value and provide expanded opportunities for employment and housing. 

The City's Economic Development Department will continue to market otherthe 
City~ land as potential building sites to prospective businesses and developers, in 
addition to promoting Bayside as a whole. 

10 of 34 



B. The Development District 

Properties that are to be designated as part of the TIP District are shown on the 
attached map (Exhibit 4), containing approximately 129.18 acres with an original 
assessed value as shown on Exhibit 11 as $122,318,180 

The TIP District will apply to only new value generated within the District and will 
not affect the cmrent property tax base. 

C. The Amended Development Program 

The City of Pmiland, by designating the Amended Bayside Redevelopment TTF 
District, will potentiall y captme all new investments made within the Amended 
District. The City is projecting to capture up to 100% of the new assessed value over 
the original assessed value, and retain from the district the new tax revenues 
generated from that captured assessed value. These revenues will be allocated to the 
Project Cost Account for the purposes described in II.A. above and further detailed in 
Section II(D) below. Each year, the City Council may adjust the specific amount to 
be captured and retained for purposes of this Amended TIP, based upon the needs of 
the Amended District, and the commitments made through Credit Enhancement 
Agreements, collateral for loan or bond repayment, and the lilce. 

D. The Projects 

The City of Portland seeks authorization to utilize the revenues generated from the 
Amended Bayside TIP District to support economic development in Bayside, all as 
more detailed in Table l below: See Table 1 Below for Municipal Use of TIP 
Revenues, Statutory Citation, and Cost Estimates - Citations all refer to Title 30-A, 
Chapter 206, Section 5225. 
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Table 1 

Municinal Use of TIF Revenues Statutory Citation Cost Estimate 
In District: Create Additional Parking (l)(A) $10,000,000 
Structures 
In District: Existing Credit Enhancement (l)(A) $6,000,000 over life 
Agreements; others as negotiated, of TIF District for 
executed with public process per Section existing CEAs 
IIA 
In District: Relocate one remaining scrap (l)(A) T!B!D 
metal recycling facility and acquisition of 
scrap metal yard site 
In District: Infrastructure (roadway, (l)(A) T/B/D 
sidewalk, and transportation improvement 
projects) located in District 
In District: Pledging TIF revenue as a (l)(A) $6,000,000 over life 
repayment source to HUD or any other of TIF District 
agency or entity that finances public 
Bayside investment 
In District: Public infrastructure (l)(A) T!BID 
improvements for both pedestrians and 
transit, lighting, and open space/trails 
In District: Funding the Economic (l)(A) $500,000 
Development Department, including 
salaries, to market and prepare for 
Bayside Redevelopment 
In and out of District: (l)(A) and (l)(C)(l) $250,000/annual or 

a.) Cover the City's Economic $4,500,000 over life 
Development Department costs, of TIF District 
including salaries*; 

b.) Environmental site assessment and (l)(C)(2) $150,000 
remediation to support commercial 
development; 

c.) Environmental sea level adaptation (l)(C)(2) TIBID 
planning and public infrastructure 
to support commercial 
development 

Total: $27,150,000 .. 
*This item is not nnique to this TIF District; 1t 1s also mcluded m the R1verwalk TIF 
District and the Waterfront TIF District. 

E. Operational Components 

I. Public Facilities 

The City will invest in projects to further goals of the Bayside Vision, as outlined 
in Table 1 above. 
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2. Uses of Private Property 

The Amended Bayside Economic Redevelopment Program and TIF District 
includes both public and private property. The funds generated from this district 
will be used to support commercial investment on both public and private land, 
the latter through the use of CEA as noted Il.(D) above. 

3. Plans for relocation of persons displaced by development activities. 

Though not contemplated at this point, any possible relocation costs of 
displaced persons resulted from one or more City projects funded through this 
Amended Development Program shall be covered by the City as required. 

4. Transportation Improvements 

A description of the transportation-related improvements to be financed 
through this Amended Development Program is set fo1ih above in Table 1 of the 
Development Program Section II(D). 

5. Environmental Controls 

The Amended Development Program proposes improvements that will 
comply with all federal, state and local rules and regulations and applicable land 
use requirements. 

6. Plan of Operation of Amended District 

During the life of the Amended Tax Increment Financing District, the City 
of Portland, City Council, or their designee, will be responsible for the 
administration of the District. 

III. Physical Description 

As noted previously, properties that are to be designated as part of the Amended TIF 
District are shown on the attached map (Exhibit 4 ), totaling 129 .18 acres 
The statutory threshold limits addressing the conditions for approval mandated by 30-
A M.R.S.A. Section 5223(3) are set forth in Exhibit 6. 

Proposed Amendment #8 docs not change the acreage numbers for the Bayside TIF 
District because the l 78 Kennebec Street Unit I (ground level commercial space) will 
remain in the Bayside TIF District and Unit 2 (affordable residential units located in 
the upper floors) is proposed to be an Affordable Housing TIF District. 
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Enclosed municipal maps: 

1. Area map showing site location of the Amended TIF District in relation to 
geographic location of municipality (see new Exhibit 3(A)). 

2. Site map showing tax map locations of the Amended TIF District (see new 
Exhibit 4(A)). 

IV. Financial Plan 

A. Costs and Sources of Revenues 

With Amendment #6 to this TIF District, the acreage was increased to 129 .18 acres, 
with an associated OAV set at $122,318,180 as set forth in Exhibit 11. Exhibit 11 
details the OA V from the inception of the Bayside TIF District, to its 1st expansion 
via Amendment 1, and 2nd expansion via Amendment 6. Exhibit 4 is the map which 
highlights the District encompassing the entire 129 .18 acres. 

The Amended Development Program provides for the new tax revenues generated by 
the increase in assessed value of the District to be captured and designated as TIF 
Revenues. The City will apply the retained revenues to the economic development 
activities described in the Amended Development Program. To date, these activities 
are included in Table 1, Section II(D) above. 

The attached Exhibit 1 details the projections ofretained revenues based upon the 
anticipated assessed value increases within the District. Exhibit l is a projection 
based upon best available information and is included for demonstration purposes 
only. No assurances are provided as to the results reflected therein. 

B. Development Program Account 

This Development Program requires establishment of a Development Program 
Account pledged to, and charged with, the payment of the project costs in the manner 
outlined in 30-A M.R.S.A. §5227(3). 

The Bayside TIF Development Program Account is established consisting of a project 
cost account ("Project Cost Account") pledged to, and charged with, payment of 
project costs. The Project Cost Account shall consist of Company Cost Subaccounts 
(Company Cost Subaccount), pledged to and charged with payment to authorized 
companies under the terms of an approved Credit Enhancement Agreement for 
reimbursements for eligible project costs, and a City Cost Subaccount (the "City Cost 
Subaccount") pledged to, and charged with, payment to the City for the cost of 
approved economic development expenses. 
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C. Financing Plan 

The original TIF District comprised an area of approximately 11 acres of real and 
personal property. The value of the real and personal property within the district as of 
March 31, 2002 was established as the original assessed value. With the subsequent 
expansion (Amendment 1 ), the value of the additional real and personal property 
within the district expansion as of March 31, 2007 was established as the original 
assessed value, with that value being $44,066,380. With the additional expansion via 
Amendment 6 from 62.18 to add 67 acres to the District, for a total of 129. 18 acres, 
the value of real property within the expanded District of 67 acres has a March 31, 
2014 date established as the miginal assessed value, or $78,251,800 as detailed in 
Section IV.A. above, for a total OA V of the District at $122,318,180. 

The developments within the described Amended Bayside TIF District will add 
significant new taxable value in the City of Portland. TIF revenues will be allocated 
as described on Exhibit 1 to finance the costs described in the Amended Development 
Program. Actual payments to the Project Cost Account will be adjusted based upon 
the applicable annual percentage retained, or a specific amount to be retained within 
the Amended District, and the actual annual assessed value within the Amended 
District, to be determined by the City Council on a yearly basis. 

V. Amended Financial Data (See Statutory Requirements & Thresholds, 
Exhibit 6) 

A. Estimate of increased assessed value by year after implementation of the 
development program: See Exhibit 1 

B. Percentage of increased assessed value to be applied to the development program 
fund: See Exhibit 1 

C. Estimated annual tax increment: $1,717,654 (Average) 

D. Total average annual value of development program fund: $1,717,654 (Average) 

E. Annual principal and interest payment of bonded indebtedness: NIA at this time 

F. Financial assumptions and safeguards: The City of Portland is under no obligation 
to repay any bonds that would involve a pledge of the City's full faith and credit. 

VI. Tax Shifts (See Exhibit 2) 

A. Average Annual Amount: 

General Purpose Aid to Education Tax Shift: $593,812 

Municipal Revenue Sharing Tax Shift: $47,751 
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County Tax Shift: $38,745 

Total Average Annual Savings: $680,307 

vn. Municipal Approvals 

A. Public Hearing Notice 

The City of Portland did giver proper Notice of Public Hearing in accordance with the 
requirements of 30-A M.R.S.A. §5253. The notice was published on July 3, 2018~ 
~ , in a newspaper of general circulation (see new Exhibit 8) . 

B. Public Hearing 

A Public Hearing at which the proposed Amended Bayside Municipal Tax Increment 
Financing District was discussed was held on July 16, 201820, 2015, in the Portland 
City Council Chambers. A copy of the minutes of that meeting is included as new 
Exhibit 9. 

C. Authorizing Votes 

An attested copy of the resolution of the Portland City Council designating the 
Amended Municipal TIF district created for the implementation of the Bayside 
Redevelopment Program is included as new Exhibit 10. 

D. Assessor's Certification 

An attested copy of the certification by the City of Portland Tax Assessor as to the 
revised Original Assessed Value of the expanded Bayside Municipal Tax Increment 
Financing District is included as Exhibit 11. 
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Exhibit 4(A) - Site Map showing tax map locati on of Amended TIF District. 
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Bayside Economic Redevelopment Program and Tax 
Increment Financing Program 

Prepared by: 

The City of Portland Economic Development Department 

Enacted by the Portland City Conncil March 17, 2003 
Amendment #1 from MDECD Includes City Council Actions on: 

July 6, 2005 -Expand Footprint and Amend OAV; 
November 21, 2005 - Reduce Footprint for Pearl Place Affordable Housing TIF; 
June 5, 2006 -Authorizing Credit Enhancement Agreements (CEA) witb Capital 

LLC; and, Southern Maine Student Housing, LLC 
Amendment #2 from MDECD Includes City Council Action on: 

June 4, 2007 to Amend CEA with Atlantic Bayside Trust LLC (fonnerly 
Capital LLC) 

Amendment #3 from MDECD Includes City Council Action on: 
November 17, 2008 to Extend Tenn additional Ten Years to FY2033, and 
amended public projects. 

Amendment #4 from MDECD Includes City Council Action on: 
May 18, 2009 Amending Captured Value For FYIO 

Amendment #5 from MDECD Includes City Cmmcil Action on: 
May 17, 20 IO Amending Captured Value For FY 11 

Amendment #6 from MDECD Includes City Council Action on: 
November 17, 2014 Expanding Bayside TIF Area 

Amendment #7 from MDECD Includes City Council Action on: 
July 20, 2015 Amending Bayside TIF District for expanded Municipal 

allowable uses for TIF Revenue Investments 
Proposed Amendment #8 to City Council 7/16/2018 for Amended District Regarding 

178 Kennebec Street 
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I. Introduction/Updated 2018 

East and West Bayside continue to be gateways to Portland's peninsula. A lot of changes 
to East and West Bayside have occu1Ted since the Bayside (West) TIF District was 
adopted by the City Council on March 17, 2003. Relocation of one scrap yard and the 
addition of new medical office buildings, new housing for college students,, two new 
grocery stores, pharmacies, and financial institutions have transformed West Bayside's 
industrial heritage to a more compact urban development pattern, which extends the 
Central Business District to I-295. Additionally, City Council approval, during 2017 and 
2018, of the sale of six Bayside properties formerly occupied by the Public Works 
Department will continue to support area wide economic revitalization. 

East Bayside has been experiencing its own transformation with new coffee shops, artist 
studios, and new housing. Continued attention to the West Bayside TIF District is 
needed to fulfill the Bayside Vision. 

History 

In 1996, the process began when the City of Portland obtained funding from the 
Environmental Protection Agency (EPA) to undertake a Brownfield's Pilot Project in 
Bayside. The City designated a ten-lot, 14-acre parcel between Oxford Street and 
Marginal Way as the Bayside Brownfield's Project Area and has since created a 
$500,000 loan fund for the express purpose of cleaning up the site to clear the way for 
future development. The study area was subsequently enlarged to incorporate the area 
from Congress Street to I-295, and from Franklin Arterial to Forest Avenue, which is 
approximately 129 acres. 

Since 1996, the City of Portland has been working with a team of consultants on planning 
for opportunities for the reuse of the Bayside land. An extensive public participation 
process, which involved hundreds of participants, produced a plan entitled "A New 
Vision for Bayside". The Bayside plan identifies the following eleven development 
principles and five critical actions in order to transform this area into a vital, productive 
and diverse urban neighborhood: 

Development Principles 
• Urban Gateway • Multi-level Parking Structures 
• Economic and Employment • A Neighborhood Center 

Opportunities • Recreation and Open Space 
• A Walkable District • A Social Service Network 
• A Critical Mass of Dwellings • Environmental Remediation 
• Transit Oriented Development • Scrap yard Redevelopment 
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Critical Actions 
• Acquire the Railroad Property 
• Redevelop the Scrap yard Parcels 
• Build More Housing 

• Create Transit Oriented 
Development 

• Secure the Future of Portland's 
Social Service Network 

Public participation continues to be an ongoing aspect of the Plan's implementation. The 
Bayside Neighborhood Association and the Bayside Community Development 
Corporation include neighborhood property owners, residents, commercial owners and 
tenants. 

Since adopting the Bayside Vision Plan in December 1999 as a part of the 
Comprehensive Plan, the City has moved forward on several of the identified critical 
actions. After several years of complex negotiations with Guilford Transportation and 
the Maine Department of Transportation, the City purchased the Railroad property. 
Using Housing and Urban Development ("HUD") and Economic Development 
Administration ("EDA") funding, this 6+ acre parcel made the City a major property 
owner in the area of Bayside slated primarily for commercial redevelopment. 

EDA and City Capital Improvement Funds have been used to rebuild the sewer system 
along Somerset Street, adjacent to the railroad parcel, as well as to extend Chestnut Street 
from Somerset Street to Marginal Way. These improvements were key infrastructure 
investments for new development in Bayside. The City continues to be committed to 
investing in Bayside as funding becomes available, but clearly a variety of financing 
mechanisms have been and will continue to be needed. 

With these first actions completed, attention has been focused on the need for structured 
parking associated with the Federated Midtown Project. At meeting after meeting, then 
Bayside Development Committee (BDC) members stated unequivocally that the Bayside 
Plan carmot be implemented to its fullest without structured parking; and that the entire 
redevelopment plan hinges upon the relocation of the scrap metal recycling facilities. 
Furthermore, it is clear that the private sector carmot afford to make new investments in 
Bayside that include the cost of creating structured parking, nor can the market alone bear 
the cost of relocating the scrap metal recycling facilities. 

The first such private development project which included constructing garages occurred 
on property that was sold by the City to two private developers (Capital, LLC and 
Southern Maine Student Housing, LLC) who planned a then estimated $38,400,000 in 
new taxable commercial investment. The project consisted of a 72,000 sq. ft. office 
building, perched upon a 430 space parking garage with ground floor retail, alongside a 
405 bed student housing facility with a 130 space parking garage. The cost of 
constructing the structured parking added more costs to the project than market rents 
could support, so financing relief was sought through the use of Credit Enhancement 
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Agreements (Exhibit 5) so that the project moved forward with the density sought for 
Bayside. This entire investment occupies just over 3 acres by reducing the footprint and 
allowing for vertical expansion. 

Amendment #7 Approved by MDECD March 28, 2016 

The purpose of this Amendment #7 to this TIF application is to amend the Development 
Program to include municipal use of TIF funds for costs of public transportation 
improvement proj eels - including traffic signals, costs associated with environmental site 
assessment and remediation work to support commercial development, costs associated 
with environmental sea level adaptation planning and public infrastructure to support 
commercial development, as well as other development principles and critical actions 
items contained in the Bayside Vision Report I and II 

The public benefits associated with an amended Bayside TIF District include: 

Provide support for Portland's continued economic development; 
Help increase the vibrancy and stability of the Bayside neighborhood; 
Create employment opportunities for area residents; 
Produce tax shift benefits averaging an estimated savings to the City of 
$680,307 annually; 
Improve the general economy of Portland and the State of Maine; 
Improved public transportation infrastructure investment; 
Clean up contaminated property to support commercial development; 
Planning for environmental sea level adaptation, and public infrastructure to 
support commercial development. 

Amendment #8 Proposed to Portland City Council/MDECD 

Amendment #8 includes a single property in the Expanded Bayside TIF District located 
at 178 Kennebec Street, Assessor Chart, Block, and Lot Number 034 FOOlOOI. The City 
is in the process of selling this property to a private developer. This developer proposes 
an elderly affordable housing project on that property with two condominium units. Unit 
1 would be ground level commercial space and Unit 2 (air rights above Unit 1) is 
proposed to be an elderly affordable housing project. 

The amendments will exclude all floors above the first floor in a multi-story building to 
be constructed on a parcel of approximately 0.22 acres presently owned by the City of 
Portland located at 178 Kennebec Street, Portland and to be conveyed to 100 Parris 
Street, LP or its designee (the "Developer"), together with all rights appurtenant thereto 
including without limitation in the land comprising said parcel. It is the intention of the 
Developer to declare this specified area as Unit 2 in the Furman at Bayside Condominium 
following acquisition of the land from the City of Portland. Such specified area is 
referred to below as "178 Kennebec Street Unit 2" or "Unit 2". 
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The amendments will provide that the following specified area will remain: the first floor 
in a multi-story building to be constructed on a parcel of approximately 0.22 acres 
presently owned by the City of Portland located at 178 Kennebec Street, Portland and to 
be conveyed to I 00 Parris Street, LP or its designee (the "Developer"), together with all 
rights appurtenant thereto including without limitation in the land comprising said 
parcel. It is the intention of the Developer to declare this specified area as Unit I in the 
Funnan at Bayside Condominium following acquisition of the land from the City of 
Portland. 

II. Amended Development Program 

A. The Amended Project 

With this amended and restated Development Program, the City of Portland seeks to 
amend the Bayside Redevelopment Tax Increment Financing District to allow for 178 
Kennebec Street, Condominium Unit I on the ground level/commercial space to 
remain in the Bayside TIF District; and, Condominium Unit 2, floors above the 
ground level commercial space, to be an Affordable Housing TIF District. 

The amendments will exclude all floors above the first floor in a multi-story building 
to be constructed on a parcel of approximately 0.22 acres presently owned by the City 
of Portland located at 178 Kennebec Street, Portland and to be conveyed to I 00 Parris 
Street, LP or its designee ( the "Developer"), together with all rights appurtenant 
thereto including without limitation in the land comprising said parcel. It is the 
intention of the Developer to declare this specified area as Unit 2 in the Furman at 
Bayside Condominium following acquisition of the land from the City of Portland. 
Such specified area is referred to below as "178 Kennebec Street Unit 2" or "Unit 2". 

The amendments will provide that the following specified area will remain: the first 
floor in a multi-story building to be constructed on a parcel of approximately 0.22 
acres presently owned by the City of Portland located at 178 Kennebec Street, 
Portland and to be conveyed to 100 Parris Street, LP or its designee (the 
"Developer"), together with all rights appurtenant thereto including without limitation 
in the land comprising said parcel. It is the intention of the Developer to declare this 
specified area as Unit 1 in the Furman at Bayside Condominium following acquisition 
oftlie land from the City of Portland. 

Municipal uses of TIF revenue consistent Bayside Vision Plans I and II are detailed in 
Table 1 in Section II(D) below. 

The success of these efforts will enhance the City's ability to attract new investment 
to Bayside, leading to a densely developed commercial district, which will create new 
taxable value and provide expanded opportunities for employment and housing. 
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The City's Economic Development Department will continue to market other City 
land as potential building sites to prospective businesses and developers, in addition 
to promoting Bayside as a whole. 

B. The Development District 

Properties that are to be designated as part of the TIF District are shown on the 
attached map (Exhibit 4), containing approximately 129.18 acres with an original 
assessed value as shown on Exhibit II as $122,318,180 

The TIF District will apply to only new value generated within the District and will 
not affect the current property tax base. 

C. The Amended Development Program 

The City of Portland, by designating the Amended Bayside Redevelopment TIF 
District, will capture all new investments made within the Amended District. The 
City is projecting to capture up to 100% of the new assessed value over the original 
assessed value, and retain from the district the new tax revenues generated from that 
captured assessed value. These revenues will be allocated to the Project Cost 
Account for the purposes described in ILA. above and further detailed in Section 
II(D) below. Each year, the City Council may adjust the specific amount to be 
captured and retained for purposes of this Amended TIF, based upon the needs of the 
Amended District, and the commitments made through Credit Enhancement 
Agreements, collateral for loan or bond repayment, and the like. 

D. The Projects 

The City of Portland seeks authorization to utilize the revenues generated from the 
Amended Bayside TIF District to support economic development in Bayside, all as 
more detailed in Table I below: See Table 1 Below for Municipal Use of TIF 
Revenues, Statutory Citation, and Cost Estimates - Citations all refer to Title 30-A, 
Chapter 206, Section 5225. 
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Table 1 

Municinal Use ofTIF Revenues Statutorv Citation Cost Estimate 
In District: Create Additional Parking (!)(A) $10,000,000 
Strnctures 
In District: Existing Credit Enhancement (l)(A) $6,000,000 over life 
Agreements; others as negotiated, of TIF District for 
executed with public process per Section existing CEAs 
IIA 
In District: Relocate one remaining scrap (l)(A) T/B/D 
metal recycling facility and acquisition of 
scrap metal yard site 
In District: Infrastructme (roadway, (!)(A) T/BID 
sidewalk, and transportation improvement 
projects) located in District 
In District: Pledging TIF revenue as a (l)(A) $6,000,000 over life 
repayment source to HUD or any other of TIF District 
agency or entity that finances public 
Bayside investment 
In District: Public infrastructme (!)(A) T/B/D 
improvements for both pedestrians and 
transit, lighting, and open space/trails 
In District: Funding the Economic (!)(A) $500,000 
Development Department, including 
salaries, to market and prepare for 
Bayside Redevelopment 
In and out of District: (!)(A) and (l)(C)(l) $250,000/annual or 

a.) Cover the City's Economic $4,500,000 over life 
Development Department costs, of TIF District 
including salaries*; 

b.) Environmental site assessment and (I )(C)(2) $150,000 
remediation to support commercial 
development; 

c.) Environmental sea level adaptation (1 )(C)(2) T/BID 
planning and public infrastrncturc 
to support commercial 
development 

Total: $27,150,000 
*This item is not unique to this TIF District; it is also included in the Riverwalk TIF 
District and the Waterfront TIF District. 

E. Operational Components 

1. Public Facilities 
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The City will invest in projects to further goals of the Bayside Vision, as outlined 
in Table 1 above. 

2. Uses of Private Property 

The Amended Bayside Economic Redevelopment Program and TIF District 
includes both public and private property. The funds generated from this district 
will be used to support commercial investment on both public and private land, 
the latter through the use of CEA as noted II.(D) above. 

3. Plans for relocation of persons displaced by development activities. 

Though not contemplated at this point, any possible relocation costs of 
displaced persons resulted from one or more City projects funded through this 
Amended Development Program shall be covered by the City as required. 

4. Transportation Improvements 

A description of the transportation-related improvements to be financed 
through this Amended Development Program is set forth above in Table 1 of the 
Development Program Section II(D). 

5. Environmental Controls 

The Amended Development Program proposes improvements that will 
comply with all federal, state and local rules and regulations and applicable land 
use requirements. 

6. Plan of Operation of Amended District 

During the life of the Amended Tax Increment Financing District, the City 
of Portland, City Council, or their designee, will be responsible for the 
administration of the District. 

III. Physical Description 

As noted previously, properties that are to be designated as part of the Amended TIF 
District are shown on the attached map (Exhibit 4), totaling 129.18 acres 
The statutory threshold limits addressing the conditions for approval mandated by 30-
A M.R.S.A. Section 5223(3) are set forth in Exhibit 6. 

Proposed Amendment #8 does not change the acreage numbers for the Bayside TIF 
District because the 178 Kermebec Street Unit 1 (ground level commercial space) will 
remain in the Bayside TIF District and Unit 2 (affordable residential units located in 
the upper floors) is proposed to be an Affordable Housing TIF District. 
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Enclosed municipal maps: 

1. Area map showing site location of the Amended TIF District in relation to 
geographic location of municipality (see new Exhibit 3(A)). 

2. Site map showing tax map locations of the Amended TIF District ( see new 
Exhibit 4(A)). 

IV. Financial Plan 

A. Costs and Sources of Revenues 

With Amendment #6 to this TIF District, the acreage was increased to 129.18 acres, 
with an associated OAV set at $122,318,180 as set forth in Exhibit 11. Exhibit 11 
details the OA V from the inception of the Bayside TIF District, to its 1 '' expansion 
via Amendment I, and 2nd expansion via Amendment 6. Exhibit 4 is the map which 
highlights the District encompassing the entire 129 .18 acres. 

The Amended Development Program provides for the new tax revenues generated by 
the increase in assessed value of the District to be captured and designated as TIF 
Revenues. The City will apply the retained revenues to the economic development 
activities described in the Amended Development Program. To date, these activities 
are included in Table 1, Section II(D) above. 

The attached Exhibit 1 details the projections of retained revenues based upon the 
anticipated assessed value increases within the District. Exhibit I is a projection 
based upon best available information and is included for demonstration purposes 
only. No assurances are provided as to the results reflected therein. 

B. Development Program Account 

This Development Program requires establishment of a Development Program 
Account pledged to, and charged with, the payment of the project costs in the manner 
outlined in 30-A M.R.S.A. §5227(3). 

The Bayside TIF Development Program Account is established consisting of a project 
cost account ("Project Cost Account") pledged to, and charged with, payment of 
project costs. The Project Cost Account shall consist of Company Cost Subaccounts 
(Company Cost Subaccount), pledged to and charged with payment to authorized 
companies under the terms of an approved Credit Enhancement Agreement for 
reimbursements for eligible project costs, and a City Cost Subaccount (the "City Cost 
Subaccount") pledged to, and charged with, payment to the City for the cost of 
approved economic development expenses. 
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C. Financing Plan 

The original TIF District comprised an area of approximately 11 acres of real and 
personal property. The value of the real and personal property within the district as of 
March 31, 2002 was established as the original assessed value. With the subsequent 
expansion (Amendment 1), the value of the additional real and personal property 
within the district expansion as of March 31, 2007 was established as the original 
assessed value, with that value being $44,066,380. With the additional expansion via 
Amendment 6 from 62.18 to add 67 acres to the District, for a total of 129.18 acres, 
the value of real property within the expanded District of 67 acres has a March 31, 
2014 date established as the original assessed value, or $78,251,800 as detailed in 
Section IV.A. above, for a total OA V of the District at $122,318,180. 

The developments within the described Amended Bayside TIF District will add 
significant new taxable value in the City of Portland. TIF revenues will be allocated 
as described on Exhibit 1 to finance the costs described in the Amended Development 
Program. Actual payments to the Project Cost Account will be adjusted based upon 
the applicable annual percentage retained, or a specific amount to be retained within 
the Amended District, and the actual annual assessed value within the Amended 
District, to be determined by the City Council on a yearly basis. 

V. Amended Financial Data (See Statutory Requirements & Thresholds, 
Exhibit 6) 

A. Estimate of increased assessed value by year after implementation of the 
development program: See Exhibit 1 

B. Percentage of increased assessed value to be applied to the development program 
fund: See Exhibit 1 

C. Estimated annual tax increment: $1,717,654 (Average) 

D. Total average annual value of development program fund: $1,717,654 (Average) 

E. Annual principal and interest payment of bonded indebtedness: NIA at this time 

F. Financial assumptions and safeguards: The City of Portland is under no obligation 
to repay any bonds that would involve a pledge of the City's full faith and credit. 

VI. Tax Shifts (See Exhibit 2) 

A. Average Annual Amount: 

General Purpose Aid to Education Tax Shift: $593,812 

Municipal Revenue Sharing Tax Shift: $47,751 
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County Tax Shift: $38,745 

Total Average Annual Savings: $680,307 

VII. Municipal Approvals 

A. Public Hearing Notice 

The City of Portland did giver proper Notice of Public Hearing in accordance with the 
requirements of 30-A M.R.S.A. §5253. The notice was published on July 3, 2018, in 
a newspaper of general circulation (see new Exhibit 8). 

B. Public Hearing 

A Public Hearing at which the proposed Amended Bayside Municipal Tax Increment 
Financing District was discussed was held on July 16, 2018, in the Portland City 
Council Chambers. A copy of the minutes of that meeting is included as new Exhibit 
2. 

C. Authorizing Votes 

An attested copy of the resolution of the Portland City Council designating the 
Amended Municipal TIF district created for the implementation of the Bayside 
Redevelopment Program is included as new Exhibit I 0. 

D. Assessor's Certification 

An attested copy of the certification by the City of Portland Tax Assessor as to the 
revised Original Assessed Value of the expanded Bayside Municipal Tax Increment 
Financing District is included as Exhibit 11. 
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Exhibit 4(A)-Site Map showing tax map location of Amended TIF District. 
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*Only Unit 1 of the Furman at Bayside Condominium Association 
is part of this Amended District. 
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6/13/2018 

City of Portland -TIF Values - For Expanded Area Only of Bayside TIF for TIF remaining years of FY16 to FY33; UPDATED 
6/2018 to include IAV for 178 Kennebec St. Com'I Condo Unit #1 beginning 4/1/2019 - Estimated at $550,000 

2nd Expanded Area: 
OAV a/o 3/31/2014: 

67 acres 
$78,251,800 

Model Assumes: 1) 1% Yearly Increase in Valuation; 
2) 2% Yearly Increased in Tax Rate; 
3) 100% Yearly Capture Rate; 
4) Model Includes IAV for 178 Kennebec Street Com'I Condo Unit #1 Estimated at $550,000 Beginning 4/1/2019; 
5) OAV for 178 Kennebec Street is $0. 

City of Portland- Expanded Bayside TIF Projection Table; Updated 6/2018 for 178 Kennebec St. 
Captured Captured 

Increased Revenue to Revenue to City Non-
Assessed Value Projected Total Projected Business Municipal Captured 

Tax Year- City Fiscal Real Prop. At %of Value Captured Mill Rate New Taxes Project Project General Fund 
TIFYear April 1 Year 1%Nr. Captured Valuation (inc. 2%/Yr) Captured Account Account Revenues 

13 2015 2015/2016 $782,518 100.00% $782,518 20.20 $15,804 $0 $15,804 $0 
14 2016 2016/2017 $1,572,861 100.00% $1,572,861 20.60 $32,401 $0 $32,401 $0 
15 2017 2017/2018 $2,371,108 100.00% $2,371,108 21.01 $49,822 $0 $49,822 $0 
16 2018 2018/2019 $3,177,337 100.00% $3,177,337 21.43 $68,097 $0 $68,097 $0 
17 2019 2019/2020 $4,541,628 100.00% $4,541,628 21.86 $99,284 $0 $99,284 $0 
18 2020 2020/2021 $5,369,563 100.00% $5,369,563 22.30 $119,731 $0 $119,731 $0 
19 2021 2021/2022 $6,205,776 100.00% $6,205,776 22.74 $141,144 $0 $141,144 $0 
20 2022 2022/2023 $7,050,352 100.00% $7,050,352 23.20 $163,560 $0 $163,560 $0 
21 2023 2023/2024 $7,903,373 100.00% $7,903,373 23.66 $187,016 $0 $187,016 $0 
22 2024 2024/2025 $8,764,925 100.00% $8,764,925 24.14 $211,551 $0 $211,551 $0 
23 2025 2025/2026 $9,635,092 100.00% $9,635,092 24.62 $237,205 $0 $237,205 $0 
24 2026 2026/2027 $10,513,961 100.00% $10,513,961 25.11 $264,018 $0 $264,018 $0 
25 2027 2027/2028 $11,401,619 100.00% $11,401,619 25.61 $292,034 $0 $292,034 $0 
26 2028 2028/2029 $12,298,153 100.00% $12,298,153 26.13 $321,298 $0 $321,298 $0 
27 2029 2029/2030 $13,203,653 100.00% $13,203,653 26.65 $351,853 $0 $351,853 $0 
28 2030 2030/2031 $14,118,207 100.00% $14,118,207 27.18 $383,749 $0 $383,749 $0 
29 2031 2031/2032 $15,041,907 100.00% $15,041,907 27.72 $417,034 $0 $417,034 $0 
30 2032 2032/2033 $15,974,844 100.00% $15,974,844 28.28 $451,757 $0 $451,757 $0 

18 Year TIF Total $149,926,879 $149,926,879 $3,807,357 $0 $3,807,357 $0 
18 Year Averages $211,519.81 $211,519.81 

O:ITIF\Bayside\Amended TIF Re 178 Kennebec st - 2018\Bayside TIF Model For FY16 to FY33 - Expanded Area Only w OAV of $78,251,800 ao 3-31-2014w178 
IAV 
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City of Portland - TIF Tax Shifts For Expanded Area Only of Bayside TIF for TIF remaining 
years of FY16 to FY33; UPDATED to Include IAV for 178 Kennebec Com'I Condo Unit #1 

beginning 4/1/2019, Estimated at $550,000 

2nd Expanded Area: 67 acres 
$78,251,800 OAV a/o 3/31/2014: 

Model Assumes: 1) 1% Yearly Increase in Valuation; 
2) 2% Yearly Increased in Tax Rate; 
3) 100% Yearly Capture Rate; 
4) Model Includes IAVfor 178 Kennebec StreetCom'I Condo Unit#1 Estimated at$550,000 
Beginning 4/1/2019; 
-, • •• -• •• - ••-•••·---- ----••- Y-• 

Tax Shifts-Avoided Formula Impacts from Sheltering of Valuation: TIF Projection Model 

Avoided Formula Impacts from Sheltering of Valuation 

Avoided Loss of Avoided Loss of 
Tax Year~ City FlSca( Total Added Sheltered State Aid to for State Municipal Avoided Increase Total Avoided 

TIFYear April 1 Year Valuation Valuation Education Revenue Sharing in County Tax Impacts 
13 2015 2015/2016 $782,518 $782,518 $6,338 $510 $414 $7,262 
14 2016 2016/2017 $1,572,861 $1,572,861 $12,740 $1,024 $833 $14,597 
15 2017 2017/2018 $2,371,108 $2,371,108 $19,206 $1,544 $1,255 $22,006 
16 2018 2018/2019 $3,177,337 $3,177,337 $25,736 $2,070 $1,682 $29,488 
17 2019 2019/2020 $4,541,628 $4,541,628 $36,787 $2,958 $2,404 $42,149 
18 2020 2020/2021 $5,369,563 $5,369,563 $43,493 $3,497 $2,842 $49,833 
19 2021 2021/2022 $6,205,776 $6,205,776 $50,267 $4,042 $3,285 $57,594 
20 2022 2022/2023 $7,050,352 $7,050,352 $57,108 $4,592 $3,732 $65,432 
21 2023 2023/2024 $7,903,373 $7,903,373 $64,017 $5,148 $4,183 $73,348 
22 2024 2024/2025 $8,764,925 $8,764,925 $70,996 $5,709 $4,639 $81,344 
23 2025 2025/2026 $9,635,092 $9,635,092 $78,044 $6276 $5,099 $89,419 
24 2026 2026/2027 $10,513,961 $10,513,961 $85,163 $6,848 $5,564 $97,576 
25 2027 2027/2028 $11,401,619 $11,401,619 $92,353 $7,426 $6,034 $105,813 
26 2028 2028/2029 $12,298,153 $12,298,153 $99,615 $8,010 $6,508 $114,134 
27 2029 2029/2030 $13,203,653 $13,203,653 $106,950 $8,600 $6,987 $122,537 
28 2030 2030/2031 $14,118,207 $14,118,207 $114,357 $9,196 $7,471 $131,024 
29 2031 2031/2032 $15,041,907 $15,041,907 $121,839 $9,798 $7,960 $139,597 
30 2032 2032/2033 $15,974,844 $15,974,844 $129,396 $10,405 $8,453 $148,255 

18YearTIFTotal $149,926,879 $149,926,879 $1,214,408 $97,655 $79,344 $1,391,407 
18 YearTIF Averages $67,467.10 $5,425.26 $4,408.02 $77,300.38 

6/13/2018 

O:\TIF\Bayside\Amended TIF Re 178 Kennebec St-2018\Bayside TIF Model For FY16 to FY33- Expanded Area Onlyw OAVof $78,251,800 ao 3-31-2014w178 IAV 
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ETHAN K. STRIMLING (MAYOR) 
BELINDAS. RAY(!) 
SPENCER R. Tll!BODEAU (2) 
BillAN E. BATSON (3) 
msTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MA VODONES, JR (AIL) 

ORDER DESIGNATING 178 KENNEBEC STREET AFFORDABLE HOUSING 
DEVELOPMENT DISTRICT AND TAX INCREMENT FINANCING DISTRICT 

AND ADOPTING THE MUNICIPAL DEVELOPMENT PROGRAM 
FOR THE DISCTRICT 

WHEREAS, the City of Portland is authorized pursuant to Chapter 206 of Title 30-A of 
the Maine Revised Statutes, as amended, to designate specified areas 
within the City as an Affordable Housing Development Tax Increment 
Financing District, and to adopt a Development Program for such District; 
and 

WHEREAS, there is a need for affordable housing in the City of Portland and the 
surrounding region; and 

WHEREAS, Maine Workforce Housing LLC intends to construct certain improvements 
within the 178 Kennebec Street Affordable Housing Development Tax 
Increment Financing ("TIF") District, including 46 units of affordable 
housing for seniors; and 

WHEREAS, the City of Portland will utilize 25% of the tax revenues generated in the 
District in its General Fund; and 

WHEREAS, there is a need to provide continuing affordable housing opportunities for 
the senior citizens of Portland and the surrounding region; to improve and 
broaden the tax base of the City of Portland; and to improve the general 
economy of the City of Portland, the surrounding region and the State of 
Maine; and 

WHEREAS, the 178 Kennebec Street Affordable Housing Development TIF District 
will help improve and broaden the tax base in the City of Portland; and 
improve the economy of the City of Portland and the State of Maine; and 

WHEREAS, there is a need to provide continuing affordable housing opportunities for 
the citizens of Portland and the surrounding region; to improve and 
broaden the tax base of the City of Portland; and to improve the general 
economy of the City of Portland, the surrounding region and the State of 
Maine; and 



WHEREAS, the City has held a public hearing on the question of establishing the 
District in accordance with the requirements of 30-A M.R.S.A. § 5223, 
upon at least ten (10) days prior notice published in a newspaper of 
general circulation within the City; and 

WHEREAS, the City desires to designate the 178 Kennebec Street Affordable Housing 
Development and Tax Increment Financing District and adopt a 
Development Program for such District; and 

WHEREAS, the City Council has considered the comments provided at the public 
hearing, both for and against the desiguation of the 178 Kennebec Street 
Affordable Housing Development TIF District, if any; and 

WHEREAS, it is expected that approval will be sought and obtained from the Maine 
State Housing Authority, approving the desiguation of the 178 Kennebec 
Street Affordable Housing Development TIF District and Development 
Program for the District; 

NOW THEREFORE BE IT HEREBY ORDERED BY THE CITY COUNCIL AS 
FOLLOWS: 

That, under and pursuant to the provisions of Title 30-A, Chapter 206, 
Subchapter 3 of the Maine Revised Statutes as amended, the development 
program and financial plan entitled "178 Kennebec Street Affordable 
Housing Development District" as presented to this meeting and a copy of 
which is hereby incorporated herein by reference and as part of the 
minutes of this meeting, is hereby approved in substantially the form as 
presented as the Development Program for the District and for the reasons 
set forth therein, the City, after considering whether the District and the 
Development Program will contribute to the expansion of affordable 
housing opportunities within the City and to the betterment of the health, 
welfare or safety of the inhabitants of the City and whether any detriment 
to any existing property interest in the City, finds and detennines that: 
desiguation of the District and pursuit of the Development Program will 
make a contribution to the expansion of affordable housing opportunities 
within the City and the betterment of the health, welfare or safety of its 
inhabitants, constituting good and valid public purposes and any adverse 
economic effect on or detriment to any existing property interests is 
outweighed by the contribution made by the District and the Development 
Program to the availability of affordable housing within the City and to the 
betterment of the health, welfare and safety of its inhabitants, and the City 
further makes the other findings and determinations as set forth in said 
Development Program and the Exhibits thereto; and 

BE IT FURTHER ORDERED, that the area of the City of Portland entitled "178 
Kennebec Street Affordable Housing Development District" as more 
particularly described in said Development Program is hereby desiguated 



as an affordable housing development district and such designation shall 
automatically become final and shall take full force and effect upon 
receipt by the City of approval of the District by the Director of the Maine 
State Housing Authority, without the requirement of any further action by 
the City, the Municipal Officers or any party; and 

BE IT FURTHER ORDERED, that the percentage of increased assessed value of said 
District to be retained as captured assessed value in accordance with the 
Development Program is hereby established as set forth in the 
Development Program and Financial Plan; and 

BE IT FURTHER ORDERED, that the City Manager is hereby authorized and 
directed, on behalf of the City of Portland, Maine to execute and submit to 
Director of the Maine State Housing Authority for approval such 
applications and further documentation as may be necessary or appropriate 
for final approval and establishment of the "178 Kennebec Street 
Affordable Housing Development District" and its Development Program 
and Financial Plan pursuant to 30-A M.R.S.A. chapter 206, Subchapter 3; 
and the City Manager be, and hereby is, authorized and empowered, at his 
discretion, from time to time, to make such technical revisions to the 
Development Program for the District as he or she deems reasonably 
necessary or convenient in order to facilitate the process for review and 
approval of the District by the Director of the Maine State Housing 
Authority, so long as such revisions are not inconsistent with this Order or 
the basic structure and intent of the Development Program; and 

BE IT FURTHER ORDERED, that the City's Planning and Urban Development 
Director is authorized to submit armual reports on the status of the "178 
Kennebec Street Affordable Housing Development District" on behalf of 
the municipal legislative body; and 

BE IT FURTHER ORDERED, that upon approval of the Director of the Maine State 
Housing Authority, the City Manager is hereby authorized and directed on 
behalf of the City of Portland to execute and deliver a Credit Enhancement 
Agreement substantially in the form attached to the Development Program 
hereby approved, with such changes thereto as deemed appropriate by the 
City Manager. 



MEMORANDUM 
City Council Agenda Item 

DISTRIBUTE TO: City Manager, Mayor, Anita LaChance, Sonia Bean, Danielle 
West-Chuhta, Nancy English, 

FROM: Planning and Urban Development Department 
Housing and Community Development Division 

DATE: June 12, 2018 REVISED 06/28/2018 

SUBJECT: (1) Order Designating 178 Kennebec Street Affordable Housing 
Development District and Tax Increment Financing District and 
Adopting the Municipal Development Program for the District 

(2) Order Approving Credit Enhancement Agreement with 100 Parris 
Street, LP 

SPONSOR: Jill Duson, Chair 
Housing Committee 

Justin Costa, Chair 
Economic Development Committee 

(At a joint meeting held on June 5, 2018, both the Housing Committee (3-0) and Economic 
Development Committee (3-0) voted to recommend approval of this request.) 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
1'' reading June 18, 2018 Final Action July 16, 2018 

Can action be taken at a later date: Yes ~ No (If uo why not?) 
In order for the developer to maximize the projects competiveness in the Low Income Housing 
Tax Credit application, the TIF application must be filed with Maine State Housing Authority no 
later than August 6, 2018. A Notice of Public Hearing must be published IO days before the date 
of the hearing on July 16. 

PRESENTATION: (List the presenter(s), type and length of presentation) 
Mary Davis, Housing & Community Development Division Director will be available for 
questions. 

I. ONE SENTENCE SUMMARY 

Maine Workforce Housing (MWH) is proposing to construct 46 !-bedroom units for seniors 
(55+) on a site located at 178 Kennebec Street. MWH is requesting financial assistance from 
the City in the form of an Affordable Housing TIF (AHTIF) to assist with the project. If 
approved, the AHTIF financing will be provided through a Credit Enhancement Agreement at 
75% of the increased taxable value, currently estimated at an average $96,305 annually over 30 
years. 



II. AGENDA DESCRIPTION 

At a joint meeting held on June 5, 2018, both the Housing Committee (3-0) and Economic 
Development Committee (3-0) voted to recommend approval of this request. 

Maine Workforce Housing (MWH) is proposing to construct 46 I-bedroom units for seniors 
(55+) on a site located at 178 Kennebec Street. MWH is requesting financial assistance from 
the City in the form of an Affordable Housing TIF (AHTIF) to assist with the project. If 
approved, the AHTIF financing will be provided through a Credit Enhancement Agreement at 
75% of the increased taxable value, currently estimated at an average $96,305 annually over 30 
years. 

The developer has requested two forms of financial assistance. 

(I) HOME funds request: $400,000; At their June 27, 2018 meeting the Housing 
Committee did not recommend HOME funding for this project. 

(2) Tax Increment Financing request: If approved, the Affordable Housing TIF financing 
will be provided through a Credit Enhancement Agreement at 75% of the increased taxable 
value, currently estimated at a 30-year annual average of $96,305, with an estimated total of 
$2,889,164 in captured revenue returned to the developer to off-set project operating costs. The 
proposed project will be taxable, with an estimated annual assessment of $4,300,000 and 
estimated annual tax of $93,095. The remaining increased taxable value will be general fund 
revenue. TIF projections and proposed district map are included in the backup to this memo. 
Maine Workforce Housing is proposing to constmct 46 I-bedroom units for seniors (55+). The 
development will include: 

178 Kennebec Street 

1-Bedroom Units (46) at or below 40% area median income 0 
1 

at or below 50% area median income 5 
2 

at or below 60% area median income 1 
1 

Market Rate 0 

4 

Total Units 6 

As stated in the developer's application, the project: 

" ... includes ground-level retail and/or artist studio space with 46 units of housing on the upper 
floors. The housing will be rental; all I-bedroom units, set aside for households whose head of 
household is aged 55+. 



"We expect the income mix targeted for this development will be 22% market rate, and 78% 
affordable (aimed at those at or below 60% of' the area median income), creating economic 
diversity both in the building and in the neighborhood. " 

The developer will submit an application with MaineHousing's Low Income Housing Tax Credit 
(LIHTC) program contingent upon a reduction in operating costs through a tax increment 
financing program that provides for a minimum of 75% of the projects annual property tax 
revenue to be returned to the developer. The LIHTC application is extremely competitive. 
Often, without the City's willingness to provide tax increment financing for an affordable 
housing development project, the developer is not competitive in the LIHTC application. 

The Housing and Connnunity Development Division works with an independent consultant who 
performs third party underwriting reviews of requests for all City funding requests. The third 
party analysis is attached. The report indicates that the developer is well positioned to secure the 
remaining financing needed to move forward with this project and has the financial capacity to 
keep the development process moving forward. 

It is important to note that the initial w1derwriting has been done based on other funding sources 
that are anticipated but have yet to be secured. While significant progress has been made 
towards securing these financing sources, the final development budget and operating pro forma 
will need to be reviewed and analyzed to confirm the appropriateness of the funding 
recommendation noted below. With that being said, the third party report makes the following 
recommendations: 

Affordable Housing TIF financing through a Credit Enhancement Agreement at 75% of the 
increased assessed value for 30 years. 

III. BACKGROUND 

Approval of this AHTIF request is key to making the project application competitive in the Low 
Income Housing Tax Credit application with MaineHousing. 

The City Council must: (I) authorize the creation of the AHTIF District; and 
(2) approve the Credit Enhancement Agreement 

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED 

Establish an Affordable Housing TIF District to support the development of 46 new units of 
rental housing. 

Increase access to rental and ownership housing that is safe and affordable for working and low­
income families. 

V. FINANCIAL IMPACT 



When completed, this project's new assessed value is estimated at $4.3 million, which will yield 
the same amount in increased annual assessed property value as the project is currently city­
owned property. Seventy-Five (75%) percent of the increased tax revenue will be captured 
revenue returned to the developer. The remaining 25% will be general fund revenue. 

A Credit Enhancement Agreement will return approximately $2,889,164 in captured revenue to 
the project (averaged at $96,305 annually over thirty years) to off-set project operating costs. The 
proposed project will be taxable. TIF projections and proposed district map are included in the 
backup to this memo. 

Total development costs are estimated at $11.9 million. At full build out, the development is 
projected to pay an average $96,305 annually in projected new taxes captured. Non-captured 
general fund revenues are estimated at an average $32, I 02 annually. 

In addition, with the tax sheltering benefits of TIF Districts, overall savings to the City during the 
term of the district averages an estimated annual amount of $27,910+, or $837,310 + over the life 
of the district. These numbers were dete1mined utilizing an updated TIF projection model. 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION 

The Housing and Connnunity Development Division works with an independent consultant who 
performs third party underwriting reviews of all requests for City funding (local and federal 
resources), including Affordable Housing Tax Increment Financing requests. The third party 
analysis shows a positive reconnnendation for the TIF investment. 

Public Benefits In reviewing this TIF request, staff notes the public benefit associated with the 
TIF District of 46 units of 55+ housing, seventy-eighty percent (78%) of which will be 
affordable to households at or below sixty percent ( 60%) of the area median income. 
Additionally, the TIF will create tax-sheltering benefits estimated at an average $27,910 
annually. 

VII. RECOMMENDATION 

Staff is requesting City Council (I) approve tl1e establishment of the 178 Kennebec Street 
Affordable Housing TIF District, (2) approve a Credit Enhancement Agreement with 100 Parris 
Street, LP and (3) authorize the City Manager to sign and submit to MaineHousing for approval 
the documents to establish the district, in substantially the form as enclosed. 

VIII. LIST ATTACHMENTS 

78 Kennebec Street Affordable Housing Tax Increment Financing Development Program 
Credit Enhancement Agreement 
Declaration of Covenants 
TIF Projection Table 
TIF District Map 



Applicant Request 
Underwriting Report 
City's TIF Policy 

Prepared by: Mary P. Davis 
Bean/agendarequestmemo/rev 1/23/2017 

Date: June 12, 2018 updated June 28, 2018 



Portia nd, Maine Yes. Life's good here. 

Gregory A. Mitchell 
Director, Economic Development Department 

MEMORANDUM 

To: Mayor and Portland City Council 

From Greg Mitchell, Economic Development Director 

Date: July 3, 2018 

Subject: Explanation of Tax Increment Financing District Tax Shelter Benefits 

This memorandum will provide you an overview of the public benefits associated with using the Tax 
Increment Financing (TIF) District Program specific to "Tax Shelter Benefits". 

TAX SHELTER OVERVEIW 

• 

How Does 'Sheltering' Work? 

• With new investment, real estate va I uation 
goes 1-1-

• Asa result, state subsidies go ~~ and county 
taxes go 1-~ 

• TIF 'shelters' captured new value by excluding 
it from total municipal value reported to t he 
state for the length of the TIF 

Municipalities realize "savings" from the tax sheltering effect of TIF Districts. The following direct 
financial impacts occur when municipal valuations increase: 

>" State Education Aid is reduced, 
>" State Municipal Revenue Sharing in reduced, and, 
>" A municipality pays a higher percentage of the County budget. 
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The amount of savings for each connnunity varies depending upon each connnunity' s financial 
situation. For the City of Portland, tax shelter savings are conservatively estimated at 29%, meaning 
that for every new property tax dollar captured in a TIF district, the City saves 29 cents for each 
property tax dollar which otherwise would be lost. 

The City's TIF model has been updated with the most recent formulas for State Aid for Education, 
Municipal Revenue Sharing, and the County Budget. 

SPECIFIC TIF DISTRICT EXAMPLES 

The tax shelter savings associated with the three Proposed TIF Districts presented at the July 16, 
2018 City Council meeting for action include: 

178 Kennebec Street Affordable Housing TIF District (upper floors) 

Total Projected New Property Taxes (30 years captured at 75%) = $2,889,164 
Total Projected Tax Shelter Benefits (30 years captured at 75%) = $837,310 
Annual Average Tax Shelter Benefit (30 years): $27,910 

178 Kennebec Street Commercial TIF District (gronnd floor) 

Total Projected New Property Taxes (14 years captured at 100%) = $197,894 
Total Projected Tax Shelter Benefits (14 years captured at 100%) = $74,284 
Annual Average Tax Shelter Benefit (14 years): $5,306 

977 Brighton Avenue Affordable Housing TIF District 

Total Projected New Property Taxes (30 years captured at 75%) = $1,954,486 
Total Projected Tax Shelter Benefits (30 years captured at 75%) = $566,431 
Annual Average Tax Shelter Benefit (30 years): $18,881 

I hope this memorandum provides a clearer picture of the public benefits to retain a percentage of 
new property tax revenue through use ofTIF districts. Please refer to each above individual TIF 
District proposal for more detailed information. 
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CITY OF PORTLAND 

178 KENNEBEC STREET UNIT 2 AFFORDABLE HOUSING DEVELOPMENT DISTRICT 

DEVELOPMENT PROGRAM 
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178 Kennebec Street Unit 2 Affordable Housing Development District Development Program 

Article I. Introduction and Summary of Benefits. 

A. Affordable Housing Development District. This Development Program provides for the 
creation of an Affordable Housing Development District consisting of the following specified area: all 
floors above the first floor in a multi-story building to be constructed on a parcel of approximately 0.22 
acres presently owned by the City of Portland located at 178 Kennebec Street, Portland and to be 
conveyed to I 00 Parris Street, LP or its designee (the "Developer"), together with all rights appurtenant 
thereto including without limitation in the land comprising said parcel. It is the intention of the 
Developer of the project described below to declare this specified area as Unit 2 in the Furman at Bayside 
Condominium following acquisition of the land from the City of Portland. Such specified area is referred 
to below as "178 Kennebec Street Unit 2" or "Unit 2". By providing for the reinvestment of a portion of 
the new or incremental tax revenues in the District, the District will provide an impetus for affordable 
housing development within the District and the development of affordable, livable housing and the 
containment of the costs of unplanned growth in the City. 

B. Benefits of the District. 

I. Affordable Housing. This Development Program will provide for the development of 
affordable housing in the City and the containment of the costs of unplanned growth. 

2. No City Bonds or Risks. The District will not involve any borrowings by or the issuance 
bonds of the City to pay for any of the costs of the Development Program and will not affect existing tax 
revenues in any way. 

3. Additional Tax Revenues. Creation of the District and Development Program will result in 
additional tax revenues for the City. 

4. Shelter of New Tax Base Growth. The captured assessed value of the District will be 
sheltered from the otherwise negative impacts of new development that result in increased county taxes 
and loss of State aid to education and revenue sharing when new development occurs without the creation 
of an Affordable Housing Tax Increment Financing District. The sheltered portion of the tax increment 
revenues will be used to pay Project Costs. 

Article II. Development Program Narrative and Designation of the District. 

Section 2.01: Statement of Means and Objectives. The City of Portland ("the City"), like many 
other Maine municipalities, desires to provide affordable housing in the City and to contain costs of 
unplanned growth by providing the facilities described in this Development Program. 

In order to fulfill these goals, certain property has been proposed as the 178 Kennebec Street Unit 
2 Affordable Housing Development District (the "District"). The Development Program described herein 
will serve the purpose of administering the District as an Affordable Housing Development District 
pursuant to Chapter 206, subchapter 3 of Title 30-A of the Maine Revised Statutes, as amended (the 
"Development Program"). Upon approval by the City of Portland designating the District and adoption 
of this Development Program by the City, the designation of the District and adoption of the 
Development Program will become final immediately, subject only to approval by the Director of the 
Maine State Housing Authority. The Development Program provides for affordable housing similar in 
some respects to the economic development incentives called municipal tax increment financing ("TIF") 
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similar to that adopted by a number of other Maine municipalities including the City. An Affordable 
Housing Development District involves the creation of a geographically defined district in the City and 
the "capture" or reinvestment of some of the new increased or "incremental" tax revenues generated on 
the increased assessed value of property in the District to pay certain costs of the development. 

The District is designed to stimulate development of affordable housing in the City by allocating 
certain tax revenues generated on the increased assessed value in the District to Project Costs, consisting 
of allowable operating costs per 30-A M.R.S.A. §5249 and described in Section 2.03 hereof by 100 
Parris Street, LP, its successors and assigns (the "Developer"). Under the Development Program, the City 
will make portions of the tax increment revenues as set forth in Section 3.04 hereof and under the Credit 
Enhancement Agreement attached hereto as Exhibit E hereto from the District available to the Developer 
pursuant to such Credit Enhancement Agreement (the "Credit Enhancement Agreement"). These 
revenues will be used either to pay or reimburse the Developer for Project Costs per Section 2.03 
directly. All additional Proj eel Costs will be the responsibility of the Developer, its successors or 
assigns. All tax increment revenues following expiration of the term of the Credit Enhancement 
Agreement will go directly into the City's general fund. 

The District will result in significant new tax revenues for the City. 

The Development Program thus will provide significant public benefit to the City by providing 
for the development of affordable housing in the City and for new tax revenues. The means and 
objectives of the Development Program are to provide: financial assistance towards Project Costs, and 
the development of affordable housing in the City. 

The City, by adopting this Development Program, finds that the Development Program described 
herein, including the Capital Project, will provide substantial affordable housing in the City, thereby 
accomplishing an important public purpose. 

Section 2.02: Brief Discussion of Financial Plan. The following is a brief summary of the 
Financial Plan. The Financial Plan is set forth in greater detail in Article III of this Development Program. 
As described in Section 3.04 hereof and Exhibit A hereof, the property taxes assessed by the City upon 
the Increased Assessed Value of property in the District (the "Tax Increment") resulting from the 
investments by the Developer will be captured or used by the City under the Development Program to pay 
Project Costs described in Section 2.03 hereof. The development costs and sources and uses of funds 
associated with the Development Program within the District are described in Atticle III. The Project 
Costs and any continuing investment by Developer will be financed by Developer through equity of the 
Developer, its successors or assigns and the tax increment revenues from the District. As part of the 
Development Program, the City and Developer will enter into a Credit Enhancement Agreement pursuant 
to which the City will pay to Developer the percentage of Tax Increment Revenues from the Increased 
Assessed Value with respect to property in the District, described herein as the Tax Increment Revenues 
(Developer's Share) for the term of the District to pay Project Costs related thereto. All tax revenues from 
the District not payable to Developer under the Credit Enhancement Agreement will be paid to the 
General Fund of the City. Any tax revenues presently generated on existing property in the District will 
continue to be paid to the General Fund of the City. The Development Program costs will be paid only 
from the Tax Increment on assessed value produced by new development in the District occurring after 
the tax year ending on the March 31st prior to adoption of this Development Program. 

Section 2.03: Project Costs Descriptions. 
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A. Project General Description. The Capital Project at 178 Kennebec Street Unit 2 involves the 
redevelopment of approximately 0.22 acres, into an affordable housing neighborhood. The objective of 
the project is that 78% of the units in the District will be affordable housing, meaning a decent, safe and 
sanitary dwelling, apartment or other living accommodation for a household whose income does not 
exceed 60% of the median income for the area as defined by the United States Department of Housing 
and Urban Development. This project consists of 46 units of rental housing for households aged 55+, the 
targeting for those units will be 21 of the units at 60% Area Median Income, 15 of the units at 50% Area 
Median Income and 10 of the units at market rate. The zoning for the project assures that this number of 
units and this affordability objective will be met. 

The project includes 46 apartments, all of which will be newly constmcted units. 

The 178 Kennebec Street Unit 2 project is projected to have a total local increased assessed 
valuation at build out of approximately $4,300,000 based upon current real estate values and City 
assessment practices. Based upon the estimated tax rate upon completion, the project will pay 
approximately a thirty year annual average of $96,305 in increased property taxes to the Developer at full 
build out. A portion of this new revenue would be offset by increased county taxes and reduced state 
revenue sharing and education funding resulting from the increased state valuation, were it not included 
in a Development District. 

"Project Costs" as defined in Title 30-A, Chapter 206, Section 5249 of the Maine Revised Statutes 
will include operating costs, including but not limited to property management and administration, 
utilities, routine repairs and maintenance, insurance, real estate taxes and funding of a projects capital 
reserve account. 

B. Need for the Affordable Housing TIF. Over the 30-year TIF, the estimated average annual 
payment is $96,305 (as set forth in Exhibit A). Developer's Share of the Tax Increment Revenue is 
designated to pay operating costs for the project at 178 Kennebec Street Unit 2. The Tax Increment 
Revenue described in section 3.04 will help pay for operating costs over a period of thirty (30) years. 
Without the TIF and these other funding sources the project could not go forward. 

The Municipal Affordable Housing Development District law enacted by the Maine Legislatnre in 
2003 creates an opportunity to fill this gap in the project financing through the mechanism of the TIF 
program. The program operates essentially the same way that the traditional commercial TIF program has 
with a few exceptions. The Affordable Housing TIF program is administered by the Maine State Housing 
Authority. 

Section 2.04: Relocation Plan. Businesses or persons currently residing in the property will be 
temporarily displaced or relocated as a result of the development activities proposed in the District. A 
relocation plan will be established to ensnre that no business or person will be asked to relocate, either 
temporarily to another on-site or off-site unit during the development activities or permanently to a newly 
renovated unit, unless a suitable unit in decent, safe and sanitary condition is available for the business or 
person. No businesses or persons will be permanently displaced or relocated as a result of the 
development activities proposed in the District. 

Section 2.05: Environmental Controls. All environmental controls required by law shall apply to 
development in the District, including any applicable requirements of the City of Portland Zoning 
Ordinance and all applicable State and Federal environmental laws and regulations. 
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Section 2.06: District Operation. The day-to-day operations of the District will require no 
substantial efforts by the City. The Developer, its successor or assigns, will operate the improvements 
constructed by Developer and pay all maintenance and operational expenses of its facilities. The City, 
however, will be responsible for maintenance and operation of any part of the District that may become a 
public road or other public facility 

Section 2.07: Assurance of Compliance. The City hereby determines that the District and this 
Development Program complies with the provisions of 30-A M.R.S.A. § 4349-A (growth management). 
The proposed development in the District is consistent with the Comprehensive Plan for the City of 
Portland which includes the City's Comprehensive Plan, which calls for additional affordable housing in 
the City. 

Section 2.08: Program Duration. The duration of the District will be thirty (30) years from the 
effective date of the approval of the District by the Director of the Maine State Housing Authority. 

Section 2.09: Approval Considerations and Characteristics of the District. 

A. Statutory Considerations for Approval. Before designating the District and before establishing 
this Development Program, the City has considered any evidence presented at such public hearing and 
has considered whether the District and Development Program will contribute to the expansion of 
affordable housing opp01tunities within the City and to the betterment of the health, welfare or safety of 
the inhabitants of the City. The City hereby determines and finds that the District created hereunder and 
this Development Program will make a contribution to the expansion of affordable housing opportunities 
within the City and the betterment of the health, welfare or safety of its inhabitants, constituting good and 
valid public purposes and that any adverse economic effect on or detriment to any existing property 
interests is outweighed by the contribution made by the District and the Development Program to the 
availability of affordable housing within the City and to the betterment of the health, welfare and safety of 
its inhabitants. 

B. Statutory Conditions for Approval: Physical Characteristics. The City hereby finds and 
determines that the District satisfies the conditions imposed under Chapter 206, subchapter 3 of Title 30-
A of the Maine Revised Statutes, as amended, as a prerequisite to designation of the District, including 
those relating to the physical description of the District and to certain financial and statistical information 
as follows: 

(i) All of the land in the District is suitable for residential uses, is zoned for residential 
uses, and is in need ofrehabilitation or redevelopment and therefore at least 25%, by area, of the real 
property within the District meets at least one of the following statutory criteria: ( 1) be suitable for 
residential use: (2) be a blighted area: or (3) be in need ofrehabilitation or redevelopment; 

(ii) The total area of the District is approximately 0.22 acres and thus such area represents 
less than 2% of the total acreage of the City. The total area of the District and the total area of all 
development districts in the City (which combined total is 603.95 acres) is 4.87%, which includes 3.65% 
included in two exempt districts, a transit oriented district and a downtown/transit oriented district, of the 
total acreage of the City and thus does not exceed 5% of the total acreage of the City; the total area of all 
existing and proposed affordable housing development districts in the City is 0.032% of the total acreage 
of the City and does not exceed 5% of the total acreage of the City: 

(iii) The Original Assessed Value of the District is as set forth in Exhibit D hereto and the 
Original Assessed Value of all existing and proposed affordable housing development districts within the 
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City is $1,533,510 and such amount of Original Assessed Value does not exceed 5% of the total value of 
taxable property within the City as of April !st preceding the date of the designation of the District; 

(iv) The aggregate value of municipal general obligation indebtedness financed by the 
proceeds from affordable housing development districts within Cumberland County does not exceed 
$50,000,000 adjusted by a factor equal to the percentage change in the United States Bureau of Labor 
Statistics Consumer Price Index, United States City Average from January I, 2002 to the date of 
calculation; and 

C. Community Housing Need. The City finds that this Capital Program will meet a community 
housing need identified in the City's Housing Plan and Comprehensive Plan. The Credit Enhancement 
Agreement provides a mechanism to ensure the ongoing affordability for a period of at least 30 years for 
rental units, which mechanism is the Declaration attached hereto as Exhibit I. The District is primarily a 
residential development on which at least 78% of the dwelling units will be affordable housing and that 
may be designed to be compact and wallcable and to include internal open space, other common open 
space and one or more small-scale nonresidential uses of service to the residents of the development. The 
Developer and the City shall comply with any rules adopted by the Maine State Housing Authority and 
with any conditions of approval imposed by the Maine State Housing Authority following designation of 
the District. The City shall report annually to the Director of the Maine State Housing Authority 
regarding the status of the District, including the following matters as required by law: (a) certify that the 
public purpose of the District is being met; (b) account for any sales of property within the District; and 
( c) certify that rental units within the District remain affordable. 

Section 2.10: Designation of the District. The City, by adoption of this Development Program, 
hereby designates the 178 Kennebec Street Unit 2 Affordable Housing Development District as an 
Affordable Housing Development District and as an Affordable Housing Tax Increment Financing 
District. A plan depicting the District is attached hereto as Exhibit C and the District is further described 
therein. 

Article III. Financial Plan. 

Section 3.01: Cost Estimates for the Development Program. The estimated expenses of the Project 
Costs are set forth in Exhibit B. 

Section 3.02: Amount of Indebtedness to be Incurred. The City will not incur any indebtedness in 
connection with the Development Program. The Development Program will be financed through a 
combination of funds of the Developer, its successors and assigns, various loans and the Tax Increment of 
the District. 

Section 3.03: Sources of Anticipated Revenues. The source of the revenue to be used to pay the 
Project Costs of this Development Program is a portion of the Tax Increment on the Increased Assessed 
Value of the District. Tax Increment means all Property Taxes assessed by the City, in excess of any state, 
county or special district tax, upon the Increased Assessed Value of all property in the District. Increased 
Assessed Value means the valuation amount by which the Current Assessed Value of the District exceeds 
the Original Assessed Value of the District. Current Assessed Value means the assessed value of the 
District certified by the municipal assessor as of April I st of each year that the District remains in effect. 
Property Taxes means any and all ad valorem property taxes levied, charged or assessed against property 
by the City or on its behalf. 
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Original Assessed Value means the assessed value of the Disllict as of March 31, 2018; (tax year 
April 1, 2017, Fiscal Year 2018). Attached hereto as Exhibit D is the anticipated fonn of certification of 
Original Assessed Value by the Assessor of the City of Portland in accordance with the requirements of 
Title 30-A § 5250-A of the Maine Revised Statutes. All Property Tax on the Original Assessed Value 
shall continue to be deposited in the general fund of the City. 

The City will deposit the Tax Increment Revenues (Developer's Share) as described in Section 
2.02 and Section 3.04 hereof and in Exhibit A into the Developer's Project Cost Account of the 
Affordable Housing Development Program Fund and pay such Tax Increment (Developer's Share) to 
Developer in accordance with the terms of the Credit Enhancement Agreement to be entered between the 
City and the Developer. 

Section 3.04: Estimated Increased Assessed Value; Portion Applied to Development Program. The 
percentage of the Increased Assessed Value of the District to be retained as Captured Assessed Value in 
each year is 75%. Such Captured Tax Increment Revenues will be returned to the Developer each year in 
the manner described below. 

The Tax Increment Revenues (Developer's Share) to be paid to the Developer each year during 
the term of this Development Program will be an amount which shall be captured and retained to 
reimburse the Developer for Project Costs pursuant to the Credit Enhancement Agreement. The Tax 
Increment Revenues (Developer's Share) shall be equal to the conesponding fiscal year's projected 
allocation percentage for each payment according to Exhibit A, but Developer's Share will be the entire 
amount of the 7 5% of captured revenue. The percentage determination of the Tax Increment Revenues 
(Developer's Share) as determined as described above shall apply regardless whether the actual Tax 
Increment Revenues are more or less than the estimated or projected Tax Increment Revenues set forth in 
Exhibit A. 

"Tax Shift Formulas" mean the formulas utilized by the State of Maine in calculating: (a) the 
county tax payable in accordance with 30-A M.R.S.A. § 706 and 36 M.R.S.A. §§ 305(1), 381, as 
amended, and any successor provisions; (b) the municipal revenue sharing distribution of the Local 
Government Fund in accordance with 30-A M.R.S.A. §5681, as amended, and any successor provision, 
provided, however, that distribution of the Disproportionate Tax Burden Fund (the Revenue II fund), if 
any, shall not be taken into consideration in such calculation since taxes assessed on captured value 
within a tax increment financing district are included in the amounts of the property assessed in 
determining allocations of such Disproportionate Tax Burden Fund; and ( c) State aid to education, 
including aid for total operating costs, total program cost allocation (taking into account the maximum 
local share or circuit breaker) and total debt service cost allocation (taking into account the maximum 
local share or circuit breaker), but not taldng into account any hold harmless or hardship cushion that 
results in additional State aid to education to the prior years level even through the calculation would have 
resulted in a reduction, all as computed in accordance with Maine Department of Education Farm ED 261 
or any successor form. 

The amount of Tax Increment from the total Increased Assessed Value that is to be paid each year 
to the Developer under Credit Enhancement Agreement to pay or reimburse Project Costs is hereinafter 
called the "Tax Increment Revenues (Developer's Share)." 

The table attached hereto as Exhibit A also sets forth: (i) the annual estimates of the Increased 
Assessed Value of the Disllict resulting from implementation of the Development Program; (ii) the 
estimated annual Tax Increment Revenues per year on the Increased Assessed Value following 

6 



implementation of the Development Program, stated respectively as (a) a total, and (b) the estimated 
amount of the Tax Increment Revenues (Developer's Share) 

Based on the manner in which Tax Increment Revenues (Developer's Shares) are defined, a share 
of the incremental property tax revenues derived from the increased valuation will be returned to the 
Developer to cover the Project Costs as described in Section 2.03 hereof. 

To comply with the provisions of the State of Maine, the Credit Enhancement Agreement includes 
a provision for the recapture of ce1iain amounts relating to any affordable rental housing units that are not 
maintained as affordable for a period of at least thirty years. 

The amount of the Tax Increment Revenues on the Increased Assessed Value of all property in the 
District for each year during the tenn of the District to be allocated and paid to the Developer each year 
pursuant to the Credit Enhancement Agreement shall be equal to the product for each year during the term 
of the District of ( a) the relevant Developers Percentage Allocation of the Tax Increment (Developer 
Share) for each year as computed as described above, times (b) the actual amount of the Tax Increment 
for each year. Such percentage allocations shall apply regardless of whether the actual Tax Increment 
Revenues each year are more or less than the Tax Increment Revenues as estimated or projected in 
Exhibit A ofthis Development Program, provided that in no fiscal year will the Developer's Share be less 
than 7 5% of the captured revenue through the term of the District. 

An Affordable Housing Development Program Fund shall be established by the City consisting of 
a Project Cost Account. The Project Cost Account shall consist of the Developer's Project Cost Account 
(the "Developer's Project Cost Account"). The Developer's Project Cost Account will be pledged to and 
charged with payment of amounts due to Developer under the Credit Enhancement Agreement. Upon 
receipt of each payment of property tax with respect to property in the District, the City shall deposit into 
the Developer's Project Cost Account according to the tenns of the Credit Enhancement Agreement that 
portion of each payment constituting the percentage of total actual Tax Increment for such year equal to 
the Tax Increment Revenues (Developer's Share). The amounts in the Developer's Project Cost Account 
shall be used and applied solely to fund the payments to Developer under the Credit Enhancement 
Agreement. 

Section 3.05: Description of Terms and Conditions of Agreements. A description of the terms 
and conditions of the agreements, contracts and obligations to be entered into by the City is set forth in 
the Credit Enhancement Agreement to be entered into by the City and the Developer which will be 
substantially in the form attached hereto as Exhibit E. The Credit Enhancement Agreement sets forth the 
obligations of the City to pay to Developer each year during the term of that Agreement Tax Increment 
Revenues (Developer's Share) from all Property Tax with respect to all property in the District, as 
provided in such Credit Enhancement Agreement. 

Section 3.06: Calculation of Tax Shifts. In accordance with Maine statutes governing the 
establishment of affordable housing development districts, Exhibit F identifies the estimated tax shifts 
which will result during the term of the District from the establishment of the District, using formulas 
approved by the Director of the Maine State Housing Authority. Exhibit Falso contains a summary of the 
methodology and calculations utilized in calculating such estimated tax shifts. 

The 178 Kennebec Street Unit 2 project will pay property taxes to the City based upon the local 
assessed valuation of the project and the City's annual tax rate. Exhibit A shows the estimated property 
taxes that will be paid by the project over the next 30 years based upon the estimated local assessed 
valuation and the estimated tax rate of $22.08/$1000 for the first year of the District. The amount of 
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property taxes paid by owners of property in the District to City will be the same whether the project is 
included in a TIF district or not. 

If the project is not part of a TIF, some of these new tax revenues will be offset by what are 
commonly called tax shifts. Since the City's total state valuation will be higher as a result of the project, 
its share of Cumberland County taxes will increase. The increased valuation and population will change 
the amount the City receives in State Revenue Sharing. The increased valuation and increased school 
enrollment will change the amount the City receives in state education aid. 

Exhibit F thus shows the estimated amount of these tax shifts compared to what they would be if 
the new valuation is "sheltered' in a TIF and, therefore, does not get counted in the City's state valuation 
that is used in calculating county tax, revenue sharing and state education aid. 

The actual extent and amount of the tax shifts can vary from this estimate since they are controlled 
by factors outside the City's control such as the rate of increase in the County budget, the amount of state 
sales and income tax collected, the amount of funding provided by the state for education aid, and the 
formula used to distribute that aid. So the extent and value of the shifts could be more or less than 
estimated. 

Article IV. Municipal Approvals. 

Section 4.01: Public Hearing. Before designating the District, the City legislative body of the City 
held a public hearing. Notice of the hearing was published on July 5, 2018, a date that was at least 10 
days before the hearing, in The Portland Press Herald, a newspaper of general circulation within the City. 
Attached hereto as Exhibit G is a copy of the Notice of Public Hearing. The Public hearing was held in 
accordance with the requirements of 30-A M.R.S.A. § 5250 on July 16, 2018. At the public hearing, 
interested parties were given a reasonable opportunity to present testimony concerning the District and 
the Development Program. 

Section 4.02: Authorizing Votes. Attached as Exhibit His a copy of the Orders proposed for 
adoption by the City Council of the City of Portland at a meeting thereof duly called and held on July 16, 
2018 designating the District and adopting the Development Plan. 

The undersigned, being the City Manager of the City of Portland, certifies that all of the 
information contained herein is true and coITect to the best ofmy knowledge. 

Dated: July ___ , 2018 
Jon P. Jennings, City Manager, City of Portland 
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Attachment 8 Application 
Exhibit E Development Program 

CREDIT ENHANCEMENT AGREEMENT 

This Credit Enhancement Agreement, dated as of , 2018, between the 
City of Portland, Maine, a municipal body corporate and politic and a political subdivision of the State of 
Maine (the "City"), and 100 Parris Street, LP, a Maine limited partnership (the "Developer"). 

WITNESS ETH THAT 

WHEREAS, the City designated the 178 Kennebec Street Unit 2 Affordable Housing 
Development District (the "District") pursuant to Chapter 206, subchapter 3 of Title 30-A of the Maine 
Revised Statutes, as amended, by vote of the City Council at a meeting hel.d on July 16, 2018 and pursuant 
to the san1e City Council Meeting action adopted a development program and financial plan for the 
District (the "Development Program"), and 

WHEREAS, the Director of the Maine State Housing Authority has reviewed and approved the 
District and the Development Prograni, and 

WHEREAS, the Development Prograni contemplates the execution and delivery of a credit 
enhancement agreement between the City and the Developer and the City approved the execution and 
delivery of a credit enhancement agreement as described in the Development Program pursuant to such 
City Council Meeting approval and a resolution of the Municipal Officers, adopted July 16, 2018 by vote 
of the City Council and the City and the Developer desire and intend that this Credit Enhancement 
Agreement be and constitute the Credit Enhancement Agreement contemplated by and described in the 
Development Program; 

NOW, THEREFORE, in consideration of the foregoing and in consideration of the mutual 
promises and covenants set forth herein, the parties hereby agree as follows: 

ARTICLE I: DEFINITIONS 

Section I. I. Definitions. The terms defmed in this Article I shall, for all purposes of this 
Agreement, have the meanings herein specified, unless the context clearly requires otherwise: 

"Affordable Housing Development Program Fund" means the Affordable Housing Development 
Prograni Fund described in Article III of the Development Prograni and established and maintained 
pursuant to Article II hereof. 

"Agreement" means this Credit Enhancement Agreement between the City and the Developer. 

"Captured Assessed Value" means the amount, stated as percentages or stated sums, of the 
Increased Assessed Value that is utilized from year to year to finance the Capital Program and Public 
Improvements described in the Development Prograni; the Captured Assessed Value of the District shall 
be 75% of the Increased Assessed Value. 

"City" means the City of Portland, Maine, a municipality duly organized and existing under the 
laws of the State of Maine, its successors and assigns. 

"C1ment Assessed Value" means the assessed value of the District certified by the municipal 
assessor as of April Isl of each year that the District remains in effect. 



"Developer" means 100 Parris Street, LP, its successors and assigns. 

"Development Program" means the Development Program for the District as adopted by the City 
at a meeting of the City Council held on July 16, 2018. 

"District" means the 178 Kennebec Street Unit 2 Affordable Housing Development District 
designated by tbe City pursuant to Chapter 206, subchapter 3 of Title 30-A of the Maine Revised Statutes, 
as amended, by vote of its City Council at a meeting held on July 16, 2018. 

"Financial Plan" means the financial plan described in Article lII of the Development Program. 

"Fiscal Year" means July I to June 30 each year or such other fiscal year as tbe City may 
establish. 

"Increased Assessed Value" means the valuation amount by which the Current Assessed Value of 
the District exceeds the Original Assessed Value of the District. If the Cun-en! Assessed Value is equal to 
or less than the Original Assessed Value, there is no Increased Assessed Value. 

"Original Assessed Value" means the assessed value of the District as of March 31, 2018, which 
amount was zero Dollars ($0.00). 

"Project" means the design, planning, development, acquisition, construction, financing and 
installation of the Development Program as described in Section 2.03 of said Development Program. 

"Project Costs" means any expenditures or monetary obligations incurred or expected to be 
incurred that are authorized by section 5249 of title 30-A of the Maine Revised Statutes and included in 
the Development Program. 

"Project Cost Account" means the Developer's Project Cost Account described in Article III of 
the Development Program and established and maintained pursuant to Article II of this Agreement. 

"Property Taxes" means any and all ad valorem property taxes levied, charged or assessed against 
real estate in the District by the City or .on its behalf. 

"Qualified Investments" means any and all securities, obligations or accounts in which 
municipalities may invest their funds under applicable Maine law. 

"Tax Increment" means all Property Taxes assessed by the City, in excess of any state, county or 
special district tax, upon the Increased Assessed Value of all property in the District. 

"Tax Increment Revenues (Developer's Share)" means that percentage of the Tax Increment with 
respect to real estate now or hereafter located in the District retained pursuant to the terms of the 
Development Program to pay Project Costs of the Capital Program, and which amount is to be deposited 
each year during the term of this Agreement in the Developer's Project Cost Account to fund payments to 
the Developer due pursuant to this Agreement. The Tax Increment Revenues (Developer's Share) is 
seventy-five percent (75%). The Tax Increment Revenues (Developer's Share) will be calculated each 
year as more pa1iicularly described herein and in Exhibit A of the Development Program and will be 
based on the Increased Assessed Value of the District which percentage or amount shall be captured and 
retained to pay to the Developer the costs of the Capital Program described in the Development Program. 
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"Tax Shift" means the sum of the following amounts as calculated under the Tax Shift Formulas, 
as hereafter defined: (a) the difference between (i) the county tax payable by the City if the Captured 
Assessed Value that under the then existing Tax Shift Formulas is not included in the actual calculation of 
County Tax were included in the City's valuation in calculating the county tax, and (ii) the county tax 
payable by the City to the extent that the Captured Assessed Value is excluded from the City's valuation in 
calculating the county tax; plus (b) the difference between (i) the State aid to education that would be 
received by the City if the Captured Assessed Value that under the then existing Tax Shift Formulas is not 
included in the actual calculation of State aid to education were included in the City's valuation in 
calculating State aid to education, and (ii) the State aid to education that received by the City to the extent 
that the Captured Assessed Value is excluded from the City's valuation in calculating such amounts of 
State aid to education; plus (c) the difference between (i) the State revenue sharing that would be received 
by the City if the Captured Assessed Value that under the then existing Tax Shift Formulas is not included 
in the actual calculation of State revenue sharing were included in the City's valuation in calculating the 
amount of State revenue sharing, and (ii) the State revenue sharing received each year to the extent that 
the Captured Assessed Value is excluded in the City's valuation in calculating such amounts of revenue 
sharing. Examples of the calculation of the estimated Tax Shifts based on the current Tax Shift Formulas 
are attached as Exhibit F to the Development Program. 

"Tax Shift Formulas" means the formulas utilized by the State of Maine in calculating (a) the 
county tax payable in accordance with 30-A M.R.S.A. § 706 and 36 M.R.S.A. §§ 305(1), 381, as 
amended, and any successor provisions; (b) the municipal revenue sharing distribution of the Local 
Government Fund in accordance with 30-A M.R.S.A. §5681, as amended, and any successor provision, 
provided, however, that distribution of the Disprop01tionate Tax Burden Fund (the Revenue II fund), if 
any, shall not be taken into consideration in such calculation since taxes assessed on captured value within 
a tax increment financing district are included in the amounts of the property assessed in determining 
allocations of such Disproportionate Tax Burden Fund; and (c) State aid to education, including aid for 
total operating costs, total program cost allocation (taking into account the maximum local share or circuit 
breaker) and total debt service cost allocation (taldng into account the maximum local share or circuit 
breaker), but not taking into account any hold harmless or hardship cushion that results in additional State 
aid to education to the prior year's level even through the calculation would have resulted in a reduction, 
all as computed in accordance with Maine Department of Education Form ED 261 or any successor form. 

"Tax Payment Date" means the date( s) on which Property Taxes levied by the City are due and 
payable from owners of property located within the City. 

Section 1.2. Interpretation and Constrnction. In this Agreement, unless the context otherwise 
requires: 

(a) The terms "hereby," "hereof," "hereto," "herein," "hereunder" and any similar terms, as used 
in this Agreement, refer to this Agreement, and the term "hereafter" means after, and the term "heretofore" 
means before the date of delivery of this Agreement. 

(b) Words importing a particular gender mean and include correlative words of every other 
gender and words importing the singular number mean and include the plural number and vice versa. 

( c) Words importing persons mean and include firms, associations, partnerships (including 
limited partnerships), limited liability companies, trusts, corporations and other legal entities, including 
public or governmental bodies, as well as any natural persons. 
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( d) Any headings preceding the texts of the several Articles and Sections of this Agreement, and 
any table of contents or marginal notes appended to copies hereof, shall be solely for convenience of 
reference and shall not affect its meaning, constmction or effect. 

(e) All notices to be given herennder shall be given in writing and, unless a certain number of 
days is specified, within a reasonable time. All approvals, consents and acceptances required to be given 
or made by any signatory hereto shall not be withheld umeasonably. 

(f) If any clause, provision, Article or Section of this Agreement shall be ruled invalid by any 
court of competent jurisdiction, the invalidity of such clause, provision, Article or Section shall not affect 
any of the remaining provisions hereof. 

ARTICLE II: DEVELOPER'S PROJECT COST ACCOUNT OF THE 
AFFORDABLE HOUSING DEVELOPMENT PROGRAM FUND AND FUNDING 

REOIBREMENTS 

Section 2.1. Creation of Developer's Project Cost Acconnt of the Affordable Housing 
Development Program Fnnd. The City hereby confirms the creation and establishment of (a) the 178 
Kennebec Street Unit 2 Affordable Housing Development District Affordable Housing Development 
Program Fund; and (b) a segregated fund in the name of the City designated as the "178 Kennebec Street 
Unit 2 Affordable Housing Development District Developer's Project Cost Account of the Affordable 
Housing Development Program Fund" (the "Developer's Project Cost Acconnt") pursuant to, and in 
accordance with the terms and conditions of the Development Program. The Affordable Housing 
Development Program Fnnd shall consist of the Developer's Project Cost Account as described in the 
Development Program. 

Section 2.2. Deposits into Developer's Project Cost Account of the Affordable Housing 
Development Program Fnnd. The City shall deposit into the Developer's Project Cost Acconnt 
contemporaneously with each payment of Property Tax by owners of property in District during the term 
of the District an amount equal to that portion thereof constituting the Tax Increment Revenues 
(Developer's Share) for the period or year to which the payment relates and shall allocate the amonnt so 
deposited to fund fully and pay the payments due to Developer nnder Article III of this Agreement. 

Section 2.3. Use of Monies in Developer's Project Cost Account of the Affordable Housing 
Development Program Fund. Monies deposited in the Developer's Project Cost Account shall be used and 
applied exclusively to fnnd the City's payment obligation described in Article III hereof. 

Section 2.4. Monies Held in Tmst. All monies required to be deposited with or paid into the 
Developer's Project Cost Acconnt to fund payments of the Developer nnder the provisions hereof and the 
provisions of the Development Program, shall be beld by the City in trust, for the benefit of the 
Developer. 

Section 2.5. Investments. The monies in the Developer's Project Cost Acconnt shall be invested 
and reinvested in Qualified Investments as determined by the City. The City shall have discretion 
regarding the investment of such monies, provided such monies are invested in Qualified Investments. As 
and when any amounts thus invested may be needed for disbursements, the City shall cause a sufficient 
amount of such investments to be sold or otherwise converted into cash to the credit of such account. The 
City shall have the sole and exclusive right to designate the investments to be sold and to otherwise direct 
the sale or conversion to cash of investments made with monies in the Developer's Project Cost Account. 
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Section 2.6. Liens. The City shall not hypothecate or grant or create any liens, security interests, 
encumbrances, or other interests of any nature whatsoever, with respect to the Developer's Project Cost 
Account or any funds therein, other than the interest granted to the Developer hereunder in and to the 
amounts on deposit therein. 

ARTICLE III: PAYMENT OBLIGATIONS 

Section 3.1. Credit Enhancement Payments. (a) The term of this Agreement shall be for 
the period beginning on the effective date of the approval of the District by the Director of the Maine State 
Housing Authority and continuing for thirty (30) years as described below. Subject to the conditions set 
forth below, the City agrees to pay to the Developer within 30 days of the end of each fiscal year (ends 
June 30 each year) this Agreement is in effect payments equal to the Tax Increment Revenues 
(Developer's Share) beginning with the designation and approval of the District by the Director of the 
Maine State Housing Authority, that being the City Tax Year beginning April 1, 2018 and ending March 
31 , 2019, which is Fiscal Year beginning July 1, 2018 and ending June 30, 2019 (TY18/FY19) and 
continuing with each Fiscal Year of the City thereafter through and including June 30, 2049 (FY 49). The 
City shall make all such payments of the Tax Increment Revenues (Developer's Share) to the Developer, 
its successors and assigns according to Exhibit A of the Development Program, based upon the 
c01Tesponding fiscal year's projected allocation percentage for each payment. The Developer's share will 
be 100% of the captured revenue (based on 75% of the value captured) as indicated on Exhibit A. The 
obligation of the City to make such payments shall be a limited obligation payable solely from that portion 
of the Tax Increment Revenues (Developer's Share) payable to the Developer hereunder, whether or not 
actually deposited into the Developer's Project Cost Account, and shall not constitute a general debt or 
obligation on the pa1i of the City or a general obligation or charge against or pledge of the faith and credit 
or taxing power of the City, the State of Maine or any political subdivision thereof. 

(b) If, with respect to any Tax Payment Date, the owner or owners of property in the Distlict 
fail(s) to pay any portion of the Property Taxes assessed by the City, because of a valuation dispute or 
otherwise, the Property Taxes actually paid with respect to such Tax Payment Date shall first be applied to 
taxes due on account of the Original Assessed Value and second shall constitute Tax Increment Revenues. 

(c) Annually, Developer will provide operating cash flow statements as back-up documentation 
of Projects Costs for its TIF payments, which documentation will be kept confidential by the City. 

Section 3.2. Prior to receiving the first payment under this Agreement: 

(a) Developer shall provide evidence reasonably satisfactory to the City of the Company's 
ability to complete the Project in accordance with State law. Reasonably satisfactory evidence shall 
include the Company's having closed on the financing for the Project. 

(b) On a bi-weekly basis during the course of constrnction of the Project, Developer must 
provide documentation in a form reasonably satisfactory to the City demonstrating that all firms 
employed in the construction phase of the Project have compensated their employees, at all relevant times, 
the current wage rates and fringe benefits as required under applicable state prevailing wage law, 26 
M.R.S. § 1306, or the City's minimum wage requirements set forth in Chapter 33, Sections 1 - 12 of the 
Portland City Code, whichever is greater. The City will provide the Developer with information that the 
Developer must include in all bid materials that the Developer provides to prospective contractors who 
may bid on the project to ensure that the wage requirements set forth in this section are met. 
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(c) Developer must provide evidence reasonably satisfactory to the City demonstrating that 
the Project was designed, constmcted and rehabilitated in accordance with City's Green Building Code 
set forth in tbe Chapter 6, Atticle VII, of the Pottland City Code. 

Section 3.3. Failnre to Make Payment. In the event the City should fail to, or be unable to, make 
any of the payments required under Section 3 .I hereof, the item or installment so unpaid shall continue 
from year-to-year, as a limited obligation of the City, under the terms and conditions hereinafter set forth, 
until the amount unpaid shall have been fully paid and the City agrees to pay the same with interest 
thereon at the rate equal to the interest rate per annum payable by owners of property in the City on 
Property Taxes that are not paid when due, but ouly from Tax Increment Revenues (Developer's Share) 
paid to the City by the Developer from time to time, and any earnings thereon, whether or not deposited 
into the Developer's Project Cost Account of the Affordable Housing Development Program Fund. 
Payments shall be applied first against accmed interest and then against principal. The Developer shall 
have the right to initiate and maintain an action to specifically enforce the City's obligations hereunder, 
including without limitation, the City's obligation to deposit all Tax Increment Revenues (Developer's 
Share) to the Developer's Project Cost Account and its obligation to make payments to the Developer. 

Section 3.4. Manner of Payments. The payments provided for in this Article III shall be paid in 
immediately available funds directly to the Developer in the manner provided hereinabove for its own use 
and benefit, for qualified Project Costs. 

Section 3.5. Obligations Unconditional. The obligations of the City to make the payments 
described in this Agreement in accordance with tl1e terms hereof shall be absolute and unconditional 
irrespective of any defense or any rights of setoff, recoupment or counterclaim it might otherwise have 
against the Developer. The City shall not suspend or discontinue any such payment or terminate this 
Agreement for any cause, including without limitation, any acts or circumstances that may constitute 
failnre of consideration or frustration of purpose or any damage to or destmction of the Project or any 
change in tbe tax or other laws of the United States, the State of Maine or any political subdivision of 
either thereof. 

Section 3.6. Limited Obligation. The City's obligations of payment hereunder shall be limited 
obligations of the City payable solely from monies on deposit in the Developer's Project Cost Account, 
and any earnings thereon, pledged therefor under this Agreement. The City's obligations hereunder shall 
not constitute a general debt or a general obligation or charge against or pledge of the faith and credit or 
taxing power of the City, the State of Maine, or of any municipality or political subdivision fuereof, but 
shall be payable solely from that portion of the Tax Increment Revenues (Developer's Share) payable to 
tile Developer hereunder, and any earnings fuereon, whether or not actually deposited into the Developer's 
Project Cost Account. This Agreement shall not directly or indirectly or contingently obligate the City, 
the State of Maine, or any other municipality or political subdivision to levy or to pledge any form of 
taxation or to levy or to make any appropriation for their payment, excepting the City's obligation to levy 
Property Taxes upon the property in the District and the pledge of the Tax Increment Revenues 
(Developer's Share), and earnings thereon, established under this Agreement. 

Section 3.7. Nondiscrimination. The Developer and its contractors employed in the 
constmction phase the Project shall adhere to a policy of non-discrimination in all employment 
actions, practices, policies, procednres, phases, and conditions of employment. All employment­
related decisions (including but not limited to hiring, discharge, transfers, promotions, discipline, 
training, job opportunities, and wage and salary levels) will be made without discrimination based on 
an individual's race or color, religion, age, sex (including pregnancy), sexual orientation, gender 
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identity or expression, ancestry or national origin, physical or mental disability, veteran status, genetic 
information, previons assertion of a claim or right under Maine's Workers' Compensation Act, 
previous actions taken protected under Maine's Whistleblowers' Protection Act, or any other 
protected group status as defined by applicable law. Provisions in applicable laws providing for bona 
fide occupational qualifications, business necessity, or age limitations will be adhered to by the 
developer and its contractors where appropriate. This policy shall not be construed to prohibit any 
employment action or policy which is required by federal law, rule or executive order. 

ARTICLE IV: PLEDGE AND SECURITY INTEREST 

Section 4.1. Pledge of Developer's Project Cost Account. In consideration ofthls Agreement and 
other valuable consideration and for the purpose of securing payment of the amounts provided for 
hereunder to the Developer by the City, according to the terms and conditions contained herein, and in 
order to secure the performance and observance of all of the City's covenants and agreements contained 
herein, the City does hereby grant a security interest in and pledge to the Developer the Developer's 
Project Cost Account to the extent of Developer's Rights under this Agreement to receive funds from the 
Developer's Project Cost Account and all sums of money and other securities and investments now or 
hereafter therein. 

Section 4.2. Perfection of Interest. The City authorizes the Developer to file and, if necessary, 
shall cooperate with the Developer in causing appropriate fmancing statements and continuation 
statements naming the Developer as pledgee of all amounts from time to time on deposit in the 
Developer's Project Cost Account to be duly filed and recorded in the appropriate state offices as required 
by and permitted under the provisions of the Maine Uniform Commercial Code or other similar law as 
adopted in the State of Maine and any other applicable jurisdiction, as from time to time amended, in order 
to perfect and maintain the security interests created hereunder. To the extent deemed necessary by the 
Developer, the City will at such time and from time to time as requested by Developer establish the 
Developer's Project Cost Account as a segregated fund under the control of an escrow agent, trustee or 
other fiduciary so as to perfect Developer's interest therein. 

Section 4.3. Further Instruments. The City shall, upon the reasonable request of the Developer, 
from time to time execute and deliver such further instruments and take such further action as may be 
reasonable and as may be required to carry out the provisions of this Agreement; provided, however, that 
no such instruments or actions shall pledge the credit of the City. 

Section 4.4. No Disposition of Developer's Project Cost Account. Except as permitted 
hereunder, the City shall not sell, lease, pledge, grant a security interest in, assign or otherwise dispose, 
encumber or hypothecate any interest in the Developer's Project Cost Account and will promptly pay or 
cause to be discharged or make adequate provision to discharge any lien, charge or encumbrance on any 
part hereof not permitted hereby. 

Section 4.5. Access to Books and Records. All books, records and documents in the possession 
of the City relating to the District, the Development Program, this Agreement and the monies, revenues 
and receipts on deposit or required to be deposited into the Developer's Project Cost Account shall at all 
reasonable times be open to inspection by the Developer, its agents, lenders, designees and employees. 

ARTICLE V: DEFAULTS AND REMEDIES 

7 



Section 5.1. Events of Default. Each of the following events shall constitute and be referred to in 
this Agreement as an "Event of Default:" 

(a) any failure by the City to pay any amounts due to Developer when the same shall 
become due and payable; 

(b) any failure by the City to make deposits into the Affordable Housing Development 
Program Fund or the Developer's Project Cost Accmmt as and wheu due; 

( c) any failure by the City or the Developer to observe and perform in all material respects 
any covenant, condition, agreement or provision contained herein on the part of the City or the 
Developer to be observed or performed, provided, however, that failure of Developer or any other 
owner of property in the District to pay Property Taxes when due shall not constitute an event of 
default hereunder; or 

( d) if a decree or order of a court or agency or supervisory authority having jurisdiction in 
the premises of the appointment of a conservator or receiver or liquidator of, any insolvency, 
readjustment of debt, marshalling of assets and liabilities or similar proceedings, or for the 
winding up or liquidation of the City's affairs shall have been entered against the City or the City 
shall have consented to the appointment of a conservator or receiver or liquidator in any such 
proceedings of or relating to the City or of or relating to all or substantially all of its property, 
including without limitation, the filing of a voluntary petition in bankmptcy by tbe City or the 
failure by the City to have a petition in bankruptcy dismissed within a period of ninety (90) 
consecutive days following its filing or in the event an order for release has been entered under the 
Bankmptcy Code with respect to the City. 

Section 5.2. Remedies on Default. Whenever any Event of Default referred to in Section 6.1 
hereof shall have occurred and be continuing, the non-defaulting party may take any one or more of the 
following remedial steps: (a) the non-defaulting party may take whatever action at law or at equity as may 
appear necessary or desirable to collect any amount then due and thereafter to become due, to specifically 
enforce the performance or observance of any obligations, agreements or covenants of the non-defaulting 
party under this Agreement and any documents, instrnments and agreements contemplated hereby or to 
enforce any rights or remedies available hereunder; and (b) the Developer shall also have the right to 
exercise any rights and remedies available to a secured party under the laws of the State of Maine. 

Section 5.3. Remedies Cumulative. No remedy herein conferred upon or reserved to any party is 
intended to be exclusive of any other available remedy or remedies but each and every such remedy shall 
be cumulative and shall be in addition to every other remedy given under this Agreement or now or 
hereafter existing at law, in equity or by statute. Delay or omission to insist upon the strict performance of 
any of the covenants and agreements herein set forth or to exercise any rights or remedies upon the 
occurrence of an Event of Default shall not impair any relinquishment for the future of the rights to insist 
upon and to enforce, from time to time and as often as may be deemed expedient, by injunction or other 
appropriate legal or equitable remedy, strict compliance by the City with all of the covenants and 
conditions hereof, or of the rights to exercise any such rights or remedies, if such Event of Default be 
continued or repeated. 

Section 5.4. Agreement to Pay Attorneys' Fees and Expenses. Notwithstanding the application of 
any other provision hereof, in the event any party should default under any of the provisions of this 
Agreement and the non-defaulting party shall require and employ attorneys or incur other expenses or 
costs for the collection of payments due or to become due or for the enforcement of performance or 
observance of any obligation or agreement on the part of the City or the Developer herein contained, the 
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defaulting party shall, on demand thereof pay to the non-defaulting paiiy the reasonable attorneys fees, 
costs and expenses so incurred by the non-defaulting party. 

Section 5.5. Disputes. The parties agree that in the eveut of any dispute or disagreement 
hereunder the City shall continue to make payment of all amounts due hereunder in the manner and at the 
times specified herein until final resolution of such dispute, whether by mutual agreement or final decision 
of a court, arbitrator or other dispute resolution mechanism. The City hereby waives any right to 
withhold, suspend or setoff payments during the pendency of any such dispute, this waiver being limited 
and expressly intended to affect only those rights necessarily related to or arising directly under the terms 
of this Agreement. 

ARTICLE VI: EFFECTIVE DATE, TERM AND TERMINATION 

Section 6.1. Effective Date and Term. This Agreement shall become effective upon its execution 
and delivery by the parties hereto and shall remain in full force from the date hereof for the entire term of 
this Agreement and shall expire upon the payment of all amounts due to the Developer hereunder and the 
performance of all obligations on the part of the City and the Developer hereunder. 

Section 6.2. Cancellation and Expiration of Term. At the termination or other expiration of this 
Agreement and following full payment of all amounts due and owing to the Developer hereunder or 
provision for payment thereof and of all other fees and charges having been made in accordai1ce with the 
provisions to this Agreement, the City and the Developer shall each execute and deliver such documents 
and take or cause to be taken such actions as may be necessary to evidence the termination of this 
Agreement. 

ARTICLE VII: ASSIGNMENT AND PLEDGE OF DEVELOPER'S INTEREST 

Section 7.1. Consent to Pledge and/or Assignment. The City hereby acknowledges that it is the 
intent of the Developer to pledge and assign and to grant security interests in and to this Agreement and 
the amounts payable to Developer hereunder and Developer's right, title and interest in, to and under this 
Agreement as collateral for financing for the Project, although no obligation is hereby imposed on the 
Developer to make such assignment or pledge or to grant such security interests. Recognizing this 
intention, the City does hereby consent and agree to the grant of such security interests and to the pledge 
and assignment of all the Developer's right, title and interest in, to and under this Agreement and in and to 
the payments to be made to Developer hereunder, to third parties as collateral or security for indebtedness 
and other obligations or otherwise, on one or more occasions during the term hereof. 

Section 7.2. Pledge, Assignment or Security Interest. The City hereby consents to tl1e pledge, 
assignment or granting of a security interest by the Developer ( or the pledge and assignment by any one 
Developer) of its right, title and interest in, to and under this Agreement. The City agrees to execute and 
deliver any assignments, pledge agreements, consents or other confirmations required by the prospective 
secured party, pledgee or assignee, including without limitation, recognition of the secured party, pledgee 
or assignee as the holder of all right, title and interest herein and as the payee of amounts due and payable 
hereunder and any and all such other documentation as shall confirm to snch secured party, pledgee or 
assignee the position of such secured party, assignee or pledgee and the iffevocable and binding nature of 
this Agreement and provide to the secured paity, pledgee or assignee such lights and/or remedies as it may 
deem necessary for the establishing, perfection and protection of its interest herein. 

Section 7.3. Assignment. Except as provided in this Article Vil, the Developer shall not have the 
right to transfer and assign to any person or entity all or any pmtion of its rights in, to and under this 
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Agreement; provided however, that any transfer of the real property within the District shall carry with it 
the benefit of tbis Agreement so long as (i) the portion of tbe rental units within the District which are 
required to be affordable under the Declaration of Covenants, Conditions and Restrictions executed by the 
Developer and the City remain affordable after such transfer; (ii) the prospective owner establishes to the 
reasonable satisfaction of the City that the financial benefits provided by this Agreement are still 
necessary to maintain the viability of the Project and (iii) the City Council approves the transfer. 

ARTICLE VIII: MISCELLANEOUS 

Section 8.l. Successors. The covenants, stipulations, promises and agreements set forth herein 
shall bind and inure to the benefit of the respective successors and assigns of the paiiies hereto. 

Section 8.2. Severability. In case any one or more of the provisions of this Agreement shall, for 
any reason, be held to be illegal or invalid, such illegality or invalidity shall not affect any other provision 
of this Agreement and this Agreement shall be construed and enforced as if such illegal or invalid 
provision had not been contained herein. 

Section 8.3. No Personal Liability of Officials of the City. No covenant, stipulation, obligation or 
agreement of the City contained herein shall be deemed to be a covenant, stipulation or obligation of any 
present or future elected or appointed official, officer, agent, servant or employee of the City in his 
individual capacity and neither the members of the City Council of the City nor any official, officer, 
employee or agent of the City shall be liable personally with respect to this Agreement or be subject to any 
personal liability or accountability by reason hereof. 

Section 8.4. Counterpaiis. This Agreement may be executed in any number of counterpatis, each 
of which, when so executed and delivered, shall be an original, but such counterparts shall together 
constitute but one and the same Agreement. 

Section 8.5. Governing Law. The laws of the State of Maine shall govern the construction and 
enforcement of this Agreement. 

Section 8.6. Notices. All notices, certificates, requests, requisitions or other communications by 
the City or the Developer pursuant to this Agreement shall be in writing and shall be sufficiently given and 
shall be deemed given when hand delivered or mailed by first class mail, postage prepaid, addressed as 
follows: 

If to the City: 

If to the Developer: 

City Manager 
City Portland 
389 Congress Street 
P01iland, Maine 04101 

100 Pai.Tis Street, LP 
c/o Maine Workforce Housing/The Szanton Company 
482 Congress Street Suite 203 
Portland, ME 04101 

Any of the paiiies may, by notice given to the other, designate any further or different addresses to which 
subsequent notices, certificates, requests or other communications shall be sent hereunder. 

Section 8. 7. Amendments. This Agreement may be amended only with the concun-ing written 
consent of the patiies hereto. 
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Section 8.8. Net Agreement. This Agreement shall be deemed and construed to be a "net 
agreement," and the City shall pay absolutely net during the tenn hereof all payments required hereunder, 
free of any deductions, and without any abatement, deductions or setoffs. 

Section 8.9. Benefit of Assignees or Pledgees. The City agrees that this Agreement is executed in 
part to induce secured parties, assignees or pledgees to provide fmancing for the Project and accordingly 
all covenants and agreements on the part of the City as to the amounts payable hereunder are hereby 
declared to be for the benefit of any such secured parties, assignee or pledgee from time to time of the 
Developer's right, title and interest herein. 

Section 8.10. MaineHousing Rules and Requirements. The Developer and the City shall comply 
with any rules adopted by the Maine State Housing Authority and with any conditions of approval 
imposed by the Maine State Housing Authority following designation of the District. The City shall report 
annually to the Director of the Maine State Housing Authority regarding the status of the District, 
including the following matters as required by law: (a) certify that the public purpose of the District is 
being met; (b) account for any sales of property within the District; and ( c) cettify that rental units within 
the District remain affordable. The parties shall comply with the rule provisions for recovery of public 
revenue if conditions for approval of the District are not maintained for the duration of the District, as 
provided by rules adopted by the Maine State Housing Authority in accordance with applicable law. The 
Developer agrees to provide all information as required by the City to satisfy its reporting obligations. 

Section 8.11. Affordability Covenants. The Developer and the City shall, in order to assure the 
continued affordability of the rental units as required by the Development Program, Maine State Housing 
Authority and applicable laws, regulations and ordinances, execute a declaration which is substantially in 
the same form as the "Declaration of Covenants, Conditions and Restrictions" which is attached to the 
Development Program as Exhibit I. 

Section 8.12 Valuation Agreement. The Development Program makes certain assumptions 
and estimates regarding valuation, depreciation of assets, tax rates, estimated amounts of the Increased 
Assessed Value and the Tax Increment, estimated amounts of the Tax Increment Revenues (Developer's 
Share), estimated development costs and other estimates. The City and the Developer hereby covenant 
and agree that the assumptions, estimates, analysis and results set forth in the Development Program shall 
in no way (a) prejudice the rights of any party to be used, in any way, by any pa,ty in either presenting 
evidence or making argument in any dispute which may arise with respect to Developer's property for 
purposes of ad valorem property taxation or any tax abatement proceeding or (b) modify or change in any 
way the terms of this Agreement even if the actual results differ substantially from the estimates, 
assumptions or analysis. 

Section 8.13. Integration. This Agreement completely and fully supersedes all other prior or 
contemporaneous understandings or agreements, both written and oral, between the City and the 
Developer relating to the specific subject matter of this Agreement and the transactions contemplated 
hereby. 

IN WITNESS WHEREOF, the City and the Developer have caused this Agreement to be executed 
in their respective names and their respective seals to be hereunto affixed and attested by the duly 
authmized officers, all as of the date first above written. 

WITNESS CITY OF PORTLAND 
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By: ______________ _ 
Jon P. Jennings, Its City Manager 

100 PARRIS STREET, LP 

BY: 
Its General Partner 

By: ____________ ~ 
Nathan Szanton, Manager 

C:\Users\mpd\Desktop\2018 AHTIF\Docs Submitted for Review xx.xx.18\02 178 Kennebec Street CEA Draft.docx 
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CITY OF PORTLAND 
Declaration of Covenants, Conditions and Restrictions for the 977 Brighton Avenue 

Apartments Affordable Housing Tax Increment Financing District 

This Declaration of Covenants, Conditions and Restrictions (the "Declaration") is entered 

into hy and between the City of Portland, a public body corporate and politic with its p1incipal 

place of business at 3 89 Congress Street, Portland, Maine, 04101 ("City") and Avesta 977 

Brighton LP, a Maine limited partnership with a mailing address of 307 Cumberland Avenue, 

Portland, Maine 04101 ("Developer"). 

WITNESSETH 

WHEREAS, the Developer acknowledges that City is providing Affordable Housing Tax 

Increment Financing to the Developer (the "AHTIF") for project operating costs associated with 

the development of forty ( 40) units of rental housing located at 977 Brighton A venue, Portland, 

Maine (the "Development"); and 

WHEREAS the Developer acknowledges City's resulting beneficial interest in the 

Development, and Developer acknowledges that its ownership and operation of the Development 

are in furtherance of discharge of the public trust; and 

WHEREAS, City has provided the AHTIF to Developer m consideration of the 

Developer's agreement to abide by the provisions of this Declaration. 

NOW THEREFORE, City and the Developer agree as follows: 

1. Term. The term of this Declaration shall be for the period beginning on date of the approval of 
the District by the Director of the Maine State Housing Authority (the "Effective Date") and 
continuing for thirty (30) years from the Effective Date of this Declaration (the "Qualifed 
Project Period"). 

2. Enforceability of Covenants. The covenants and restrictions of Developer set forth herein 
are intended to be and shall be considered covenants that run with the real estate described in 
Exhibit A attached hereto and made a part hereof and shall bind all subsequent owners and 
holders of any interest in said real estate, except to the extent herein provided. The City may 



enforce the covenants set forth herein as a contract beneficiary whether or not Developer is or 
remains indebted to the City. The covenants of Developer set forth herein shall survive a sale, 
transfer, or other disposition of the Development by Developer, a foreclosure or transfer of title 
in lieu of foreclosure, or the repayment of the AHTIF, but shall cease to apply to the 
Development in the event of involuntary noncompliance caused by substantial destruction, 
seizure, requisition, or change in law or an action of a governmental agency that prevents the 
City from enforcing the covenants, even though compensated by insurance, provided that the 
AHTIF is repaid within a reasonable period of time after such involuntary loss or substantial 
destruction. 

3. Covenants. Developer hereby covenants and represents to the City as follows: 

a. Development. The Development shall consist of the land described in Exhibit A 
attached hereto, together with all improvements, which after completion of the work 
will contain a total of forty ( 40) units ofrental housing and related amenities. The units 
in the Development shall be of comparable quality and have comparable amenities. 
Developer shall not make any change in the nature, size, number oflocation of the units 
in the Development and the facilities in the units. 

b. Use. The Developer shall rent or make available for rental all of the units in the 
Development on a continuous and non-transient basis to members of the general public 
throughout the Qualified Project Period. Developer covenants and agrees that no 
change of use shall occur without the express written consent of the City. 

c. Low Income Units. For a period of thirty (30) years at least thirty-four (34) of the 
units will be occupied by households with incomes at or below sixty percent ( 60%) 
( collectively referred to as the "Low Income Units"). The remaining four ( 4) units will 
be market rate units. 

1. Income and area median income shall be as determined in accordance with 
Section 42 of the Internal Revenue Code of 1986 and associated regulations and 
guidance, all as may be amended from time to time, ("Section 42") and income 
limits shall be adjusted for family size. 

11. Prior to initial occupancy and at least annually, the Developer shall verify that 
the income, based on the then current income, of each household occupying a 
Low Income Unit in the Development does not exceed the Applicable Income 
Limit (the "Determination"). 

111. A Low Income Unit occupied by a household, who at the commencement of 
occupancy, met the Applicable Income Limit shall continue to be treated as 
occupied by a qualified resident even though the household's income may 
exceed the Applicable Income Limit, adjusted for family size, at the time of the 
most recent Determination, if after such Determination, but before the next 
Determination, any unit in the Development of comparable size is occupied by 
a new household whose income does not exceed the Applicable Income Limit. 
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1v. After initial occupancy but upon again becoming vacant, a Low Income Unit 
shall be treated as occupied by a household meeting the Applicable Income 
Limit until occupied ( other than occupancy by another resident for a temporary 
period not to exceed 31 days), at which time the character of the unit shall be 
re-determined in light of the new resident's income. 

d. Rent Restrictions. For the Qualified Project Period, the Low Income Units shall be 
rent-restricted. A unit is rent-restricted if the gross monthly rent does not exceed 
one-twelfth (1/12'h) of thirty percent (30%) of the imputed income limitation 
applicable to the unit. The imputed income limitation is the Applicable Income Limit 
for the unit, except the adjustment for family size shall be based, not on the actual 
number of occupants, but by assuming the number of occupants as follows: 

1. For a unit without a separate bedroom, one individual. 
11. For a unit with one or more separate bedrooms, one and one-half individuals for 

each separate bedroom. 

Gross monthly rent shall not include any payment under Section 8 of the United States 
Housing Act of 193 7 and associated regulations and guidance, all as may be amended 
from time to time ("Section 8") but shall include any utility allowance, where 
applicable, taking into account such determinations under Section 8. 

e. Discrimination Prohibited. Developer shall not segregate or physically isolate the 
Low Income Units from each other and from other units in the Development and the 
Developer shall use its best efforts to proportionately distribute the Low Income Units 
among each unit size in the Development. Developer shall not refuse to rent a unit in 
the Development to any applicant because the applicant holds a voucher or a certificate 
of eligibility under Section 8. 

4. Compliance. Developer agrees to furnish to City such information as City may require in a 
form acceptable to City, including without limitation certifications and/or verifications of 
occupancy and resident income, to determine Developer's compliance with the covenants set 
forth herein. Information deemed acceptable by Maine State Housing Authority shall be 
acceptable to the City. 

5. Income Certifications/Leases. Developer shall use residential lease forms acceptable to City 
and obtain written and signed certifications of residents in a form acceptable to City to 
determine the qualifications of the residents for occupancy of a Low Income Unit. Such leases 
or certifications shall contain clauses wherein each resident (a) certifies as to the accuracy of 
statements made relating to the resident's income, (b) agrees that resident income and other 
eligibility requirements shall be deemed substantial and material obligations of the tenancy, ( c) 
agrees to comply all requests for information with respect thereto from Developer or City, and 
( d) agrees that failure to provide accurate information or refusal to comply with a request for 
information shall be deemed a violation of a substantial obligation of the tenancy. Developer 
covenants and agrees to take such action as City deems necessary to comply with the covenants 
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herein or to correct or cure any failure of the Developer to comply with the covenants herein, 
including, without limitation, the eviction of any tenant in accordance with applicable law. 
Lease forms which have been approved by Maine State Housing Authority shall be deemed 
approved by City. 

6. Real Estate Taxes. Developer agrees that it shall pay all real estate taxes assessed on the 
Development during its ownership of the Development. Nothing contained in this section 
shall be deemed a waiver or limitation on Developer's right to seek abatement of property taxes 
if Developer believes the Development is over-assessed. 

7. Records. Developer shall maintain and keep cunent all books, documents, plans and records 
concerning the Development, including, but not limited to, books and records related to 
compliance with the covenants contained in this Declaration. Such books, records, documents 
and plans shall be kept for: (a) a minimum of six (6) years after the expiration of the Qualified 
Project Period for those books, records, documents and plans pertaining to the rent and 
occupancy requirements described in Section 3 of this Declaration and the rent roll for all units 
in the Development; and (b) for a minimum of six ( 6) years after the end of the fiscal year or 
calendar year, as applicable, for all other books, records, documents and plans pertaining to the 
Development. Upon reasonable notice, City may audit and examine these books, records, 
documents and plans, and may inspect the buildings, grounds, equipment offices of the 
Development. 

8. Violation. Developer shall immediately notify the City if Developer anticipates or discovers 
any noncompliance with any restriction or covenant in this Declaration, including, without 
limitation, noncompliance with the occupancy restrictions in Section 3 of this Declaration. 
Developer agrees to take such action as the City deems necessary to prevent noncompliance or 
to correct or cure any failure to comply with the covenants in this Declaration. In the event the 
Developer fails to comply with the covenants set forth herein, and fails to cure such 
non-compliance within any applicable cure period, the City shall be entitled to exercise any of 
its rights under the documents executed in connection with the AHTIF, maintain an action in 
law or in equity against the Developer to recover damages incurred by the City from such 
failure, including, without limitation, reasonable attorneys' fees and costs, and to require the 
Developer (through injunctive relief or specific performance) to comply with the provisions 
and covenants set forth herein and to immediately cure any failure to comply with the 
covenants set forth herein by the Developer. 

9. Indemnification. Developer shall indemnify and hold City and its agents harmless from and 
against any and all claims, demands, liability, loss, cost or expense (including, but not limited 
to reasonable attorney's fees and other costs of litigation) which may be incurred by the City 
arising out of or in any way related to the Developer's breach of any of its obligations under 
this Declaration or any action taken by the City to enforce or exercise its rights under this 
Declaration as a result of such breach, except for claims arising from the gross negligence or 
willful acts of the City. The obligations under this section shall survive the termination or 
expiration of this Declaration as necessary to effectuate its provisions. 
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I 0. Modifications. This Declaration may be amended or modified, in whole or in part, only by 
written agreement of Developer and the City clearly expressing the intent to modify this 
Declaration. 

11. Severability. The validity of any clause, part or provision of this Declaration shall not affect 
the validity of the remaining portions thereof. 

12. Successors and Assigns. This Declaration shall be binding upon Developer's respective 
heirs, personal representatives, executors, administrators, successors and assigns and shall 
inure to the benefit of and be enforceable by City, its successors, transferees and assigns. 

13. Governing Law. This Declaration shall be construed in accordance with and governed by the 
laws of the State of Maine. 

14. Notices. Any notice or demand required or provided for in this Declaration shall be in writing 
and shall be deemed to have been sufficiently given for all purposes when hand-delivered or 
mailed by certified or registered United States mail, postage prepaid, or sent by overnight 
United States mail or overnight commercial delivery service to the Developer or the City at 
their respective addresses set forth herein, or at such other address as either of them may from 
time to time hereafter designate by notice given to the other as herein provided. The City shall 
endeavor to provide a copy of any notice to Developer simultaneously to the Limited Partners 
at c/o N orthem New England Housing Investment Fund, 7 5 Market Street, Suite 20 I, Portland, 
ME 0410 I, or such other addresses as may from time to time hereafter be designated by notice 
given to the City as herein provided. 

15. lntercreditor. This Declaration is subject to the terms and conditions of the Intercreditor and 
Subordination Agreement by and among Maine State Housing Authority, the City of Portland, 
Avesta 977 Brighton LP, and Avesta Housing Development Corporation [ construction lender 
and any other entities providing financing will also be parties] dated , 2018 
to be recorded in the Cumberland County Registry of Deeds herewith. 

Signature page follows. 
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IN WITNESS WHEREOF, this Declaration has been duly executed by the Developer 

and City as of _____ _ 

Witness 

Witness 

State of Maine 
Cumberland, ss. 

, 2018. 

CITY OF PORTLAND 

By: ____________ _ 
Jon P. Jennings 
Its City Manager 

A VEST A 977 BRIGHTON LP 
BY: Pinecone Housing Corporation, its General 

Partner 

By: _____________ _ 
Dana Totman, Its President 

, 2018 

Personally appeared the above named Dana Totman, President of Pinecone Housing 
Corporation, General Partner of Avesta 977 Brighton LP, and acknowledged the foregoing 
instrument to be his free act and deed in his said capacity and the free act and deed of said 
corporation and limited partnership. 

State of Maine 
Cumberland, ss. 

Before me, 

Notary Public/ Attorney-at-Law 

(Print or type name) 

-------~ 2018 

Personally appeared the above named Jon P. Jennings, City Manager to the City of 
Portland, and acknowledged the foregoing instrument to be his free act and deed in his said 
capacity and the free act and deed of said City of Portland. 

Before me, 

Notary Public/ Attorney-at-Law 

(Print or type name) 
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City of Portland - TIF Model of 5/16/2018 

OAV: $0 ao 411/2017 
CBL: 34-F-1 

City of Portland- TIF Projection Table -178 Kennebec Street 
Captured 

Revenue to 
Increased Total ProJected Business 

Tax Year- Assessed vasue %of Value Captured Projected New Taxes Project 
TIFYear Aorll 1 Real Prop. Captured Valuation MIii Rate Captured Account 

1 2019 $4,300,000 75.00% $3,225,000 22.08 $71,218 $71,218 
2 2020 $4,300,000 75.00% $3,225,000 22.52 $72,642 $72 642 
3 2021 $4,300,000 75.00% $3,225,000 22.98 $74,095 $74,095 
4 2022 $4,300000 75.00% $3225,000 23.43 $75 577 $75,577 
5 2023 $4.300 000 75.00% $3,225,000 23.90 $77,088 $77088 
6 2024 $4 300,000 75.00% $3,225,000 24.38 $78630 $78,630 
7 2025 $4,300,000 75.00% $3 225 000 24.87 $80,203 $80 203 
8 2026 $4.300000 75.00% $3,225,000 25.37 $81,807 $81 807 
9 2027 $4.300,000 75.00% $3,225,000 25.87 $83,443 $83,443 

10 2028 $4,300,000 75.00% $3,225,000 26.39 $85,112 $85,112 
11 2029 $4,300,000 75.00% $3,225,000 26.92 $86,814 $86 814 
12 2030 $4,300,000 75.00% $3,225 000 27.46 $88,550 $88,550 
13 2031 $4,300,000 75.00% $3.225,000 28.01 $90,321 $90,321 
14 2032 $4,300,000 75.00% $3,225,000 28.57 $92128 $92,128 
15 2033 $4 300,000 75.00% $3,225,000 29.14 $93,970 $93,970 
16 2034 $4,300,000 75.00% $3.225 000 29.72 $95,850 $95,850 
17 2035 $4 300 000 75.00% $3,225,000 30.32 $97 767 $97 767 
18 2036 $4,300,000 75.00% $3,225,000 30.92 $99,722 $99,722 
19 2037 $4,300,000 75.00% $3,225,000 31.54 $101,716 $101,716 
20 2038 $4,300,000 75.00% $3,225,000 32.17 $103,751 $103,751 
21 2039 $4,300000 75.00% $3,225,000 32.81 $105,826 $105,826 
22 2040 $4,300,000 75.00% $3.225,000 33.47 $107,942 $107,942 
23 2041 $4,300,000 75.00% $3,225,000 34.14 $110,101 $110,101 
24 2042 $4,300,000 75.00% $3,225,000 34.82 $112,303 $112,303 
25 2043 $4,300,000 75.00% $3.225.000 35.52 $114 549 $114,549 
26 2044 $4.300,000 75.00% $3,225.000 36.23 $116,840 $116,840 
27 2045 $4,300 000 75.00% $3,225,000 36.95 $119,177 $119,177 
28 2046 $4,300,000 75.00% $3,225 000 37.69 $121,560 $121,560 
29 2047 $4,300,000 75.00% $3,225 000 38.45 $123,992 $123,992 
30 2048 $4,300,000 75.00% $3,225,000 39.22 $126472 $126,472 

30 Year TIF Total $129,000,000 $96,750,000 $2,889,164 $2,889,164 
30 Year Averaqe $96,305 $96,305 

Captured 
Revenue to City Non-
Municipal Captured 

Project General Fund 
Account Revenues 

$0 $23,739 
$0 $24,214 
$0 $24,698 
$0 $25,192 
$0 $25,696 
$0 $26,210 
$0 $26,734 
$0 $27,269 
$0 $27,814 
$0 $28,371 
$0 $28,938 
$0 $29,517 
$0 $30,107 
$0 $30,709 
$0 $31,323 
$0 $31,950 
$0 $32,589 
$0 ~33,241 
$0 $33,905 
$0 $34,584 
$0 $35,275 
$0 $35,981 
$0 $36,700 
$0 $37,434 
$0 $38,183 
$0 $38,947 
$0 $39,726 
$0 $40,520 
$0 $41,331 
$0 $42,157 
$0 $963,055 
$0 $32,102 



Tax Shifts-Avoided Formula Impacts from Sheltering of Valuation: City of Portland- TIF Model 
178 Kennebec Street 

75% Sheltered - 30 years - 75% to Developer Project Account - 25% to City General Fund 

Avoided Formula Impacts from Sheltering of Valuation 

Avoided Loss of Avoided Loss of 
Tax Year- Total Added Sheltered State Aid to for State Municipal Avoided Increase Total Avoided 

TIFYear April 1 Valuation Valuation Education Revenue Sharing in County Tax Impacts 

1 2019 $4,300,000 $3,225,000 $0 $1,887 $1 ,781 $3,667 
2 2020 $4,300,000 $3,225,000 $0 $1,887 $1,781 $3,667 
3 2021 $4,300,000 $3,225,000 $0 $1,887 $1,781 $3,667 
4 2022 $4,300,000 $3,225,000 $13,722 $1,887 $1,781 $17,390 
5 2023 $4,300,000 $3,225,000 $27,445 $1,887 $1,781 $31 ,112 
6 2024 $4,300,000 $3,225,000 $27,445 $1 ,887 $1,781 $31,112 
7 2025 $4,300,000 $3,225,000 $27,445 $1 ,887 $1 ,781 $31 ,112 
8 2026 $4,300,000 $3,225,000 $27,445 $1,887 $1,781 $31,112 
9 2027 $4,300,000 $3,225,000 $27,445 $1,887 $1 ,781 $31,112 

10 2028 $4,300,000 $3,225,000 $27,445 $1,887 $1 ,781 $31,112 
11 2029 $4,300,000 $3,225,000 $27,445 $1 ,887 $1 ,781 $31 ,112 
12 2030 $4,300,000 $3,225,000 $27,445 $1 ,887 $1,781 $31,112 
13 2031 $4,300,000 $3,225,000 $27,445 $1,887 $1 ,781 $31 ,112 
14 2032 $4,300,000 $3,225,000 $27,445 $1,887 $1,781 $31 ,112 
15 2033 $4,300,000 $3,225,000 $27,445 $1,887 $1,781 $31,1 12 
16 2034 $4,300,000 $3,225,000 $27,445 $1 ,887 $1,781 $31 ,112 
17 2035 $4,300,000 $3,225,000 $27,445 $1,887 $1,781 $31 ,112 
18 2036 $4,300,000 $3,225,000 $27,445 $1,887 $1,781 $31,1 12 
19 2037 $4,300,000 $3,225,000 $27,445 $1,887 $1,781 $31,112 
20 2038 $4,300,000 $3,225,000 $27,445 $1,887 $1 ,781 $31,112 
21 2039 $4,300,000 $3,225,000 $27,445 $1,887 $1,781 $31,112 
22 2040 $4,300,000 $3,225,000 $27,445 $1 ,887 $1,781 $31,112 
23 2041 $4,300,000 $3,225,000 $27,445 $1,887 $1,781 $31 ,112 
24 2042 $4,300,000 $3,225,000 $27,445 $1 ,887 $1 ,781 $31,1 12 
25 2043 $4,300,000 $3,225,000 $27,445 $1 ,887 $1,781 $31,1 12 
26 2044 $4,300,000 $3,225,000 $27,445 $1,887 $1,781 $31,112 
27 2045 $4,300,000 $3,225,000 $27,445 $1,887 $1,781 $31 ,112 
28 2046 $4,300,000 $3,225,000 $27,445 $1 ,887 $1 ,781 $31 ,112 
29 2047 $4,300,000 $3,225,000 $27,445 $1 ,887 $1,781 $31,112 
30 2048 $4,300,000 $3,225,000 $27,445 $1,887 $1,781 $31 ,112 

30 Year TIF Total $129,000,000 $96,750,000 $727,286 $56,605 $53,419 $837,310 
30 Year Average $24,243 $1,887 $1,781 $27,910 

TIF Projections at 75% and 30 Yrs - 7-2018 Revised Spring Update 
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Proi ect Summary 

Maine Workforce Housing, LLC 
482 Congress Street, Suite 203 

Portland, ME 04101 

Maine Workforce Housing is applying for $400,000 in City of P01iland HOME funding in this 
application, to fill a gap for a project at 178 Kennebec Street. 

Project Team 

The principals and staff of Maine Workforce Housing have successfully developed nine (9) mixed-income 
housing projects in Maine and New Hampshire over the last fourteen (14) years. These properties, the 
oldest of which has been open since 2004, have never had a single year of operating deficits. All of them 
are 100% leased with long waiting lists. 

We are working with Ross Furman's team to incorporate housing into their multi-phase development of 
the block. The first phase includes the area closest to Kennebec Street. It includes ground-level retail 
and/or aliist sh1dio space with 46-51 units of housing on the upper floors. The housing will be rental; all 
I-bedroom units, set aside for households whose head of household is aged 55+. We've included a 
concept floor-plan of Phase 1. 

The site has some unique advantages for residential development: 

• The City has identified the Bayside neighborhood as a priority for redevelopment. Kennebec Street is a 
prominent street in Bayside, and street-level retail will dovetail well with surrounding buildings. 

• A mixed-use residential/retail building will bring new residents to live, work, and shop in Bayside, 
reinforcing the urban fabric and adding new vitality to the core of the City. 

• The site is within walking distance of a variety of services and destinations for daily living ( e.g., banks, 
library, schools, etc.) as well as employers and public transportation. 

• The site is within steps of a major park (Deering Oaks Park). Yet, it is also just a minute from an 
entrance to and exit from I-295, a highway that takes residents throughout Maine. 

We expect the income mix targeted for this development will be 22% market rate, and 78% affordable (aimed at 
those at or below 60% of the area median income), creating economic diversity both in the building and in the 
neighborhood. Our attached proforma shows a mix of 22% market rate and 78% affordable. If construction 
costs come down from the conceptual estimate included in our application, this mix may shift slightly. As a 
business model, we find a more even mix of low-income and market-rate renters is more acceptable to renters 
and neighbors. 

The residents will be a mix of people, incomes, and occupations in Portland. We expect the tenants in income­
restricted units will include retired people on social security and also those with jobs at the lower end of the 
wage scale. The market-rate units are likely to also include retired people, and also professionals who are 
downsizing from larger homes. 

This project, like all of our projects to date, will be completely non-smoking. Smoking will be prohibited 
both inside units and in the interior and exterior common areas of the project. This will be outlined both 



as an addendum to each lease, and also stated in the House Rules. Our Resident Services Coordinator will 
have materials on tobacco cessation programs available to residents. 

The project incorporates smart growth, affordable housing, green building design, brownfield 
redevelopment, downtown revitalization, urban outdoor recreation, and alternative transportation. 

Amenities 

We propose to provide our residents with the following amenities: 

• Heat and hot water included in rent 
• Community room with kitchen 
• Coin-operated laundry facility 
• Wireless internet throughout the building at no extra charge; 
• Resident Services Coordinator on staff; 
• Telemedicine room 

Resident Services Coordination 

Our RS C's mission is to foster an environment in which elderly persons and people with disabilities can 
live independently and remain in their communities. As this project is proposed to be elderly, and with 
the Portland Shelter set-aside requirement, we are proposing to increase the number of hours an RSC is on 
the property. The Low Income Housing Tax Credit Program, as administered by MaineHousing, requires 
one (I) hour per week for every five (5) low-income units, or six (6) hours in this case. We would 
schedule an RSC for twelve (12) hours - double what is required. Our experience in other properties with 
a Homeless Preference has given us an appreciation for the staff levels needed onsite. This is reflected in 
our operating budget which is part of this application. 

Transportation 

The site is wonderfully located for service by public transportation. The METRO bus system, with 
scheduled service all over downtown Portland and connections to the neighboring cities, stops 2/10 of a 
mile from our site. 

Photos and Renderings 

We urge you to look at the set of photos of the site and "before" and "after" renderings, found 
immediately after this Executive Summary. They convey information about the project which simply 
cannot be expressed in narrative form. Thank you. 

2 
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178 Kennebec Timeline 

April 2018 -July 2018 

• Full Site Plan and Subdivision Approval 

• City HOME Application 

• City Tax Increment Financing Application 

• Market study 

September 2018 

• Submit Affordable Housing Tax Credit Application to MaineHousing 

November 2018 -May 2019 (if successful on MaineHousing Application): 

• Full design 

• Finalize investor agreement 

• Finalize construction loan 

June 2019: 

• Close and begin construction 

Summer 2020: 

• Open for occupancy 



178 Kennebec Street 
Portland, Maine 
Developer: Maine Workforce Housing, LLC {Nathan S. Szanton 

and Robert C.S. Monks, Principals) 

DEVELOPMENT BUDGET· SOURCES OF FUNDS 

Sources of Funds 

Equity Raise from Sale of LtHTC 
MaineHousing Mortgage - Interest Only 

· MaineHousing Deferred Debt 
Deferred Developer Fee 
City HOME 
Furman LLL Buyout of Commercial Space at PLC 
GAP (EXCESS) 
TOTAL 

6,192,000 
2,646,603 
1,080,000 

758,262 
400,000 
829,943 

Q 
11,906,808 

6.00% Interest Only 30 years 
0% int, principal and Interest deferred until sale or transfer. 
Net Fee= 774,939 $34,939 

30-year deferred loan. in 2nd position 

04/27/18 

46 Resident Units 
36 low-Income Units 
1 O Market-Rate Units 
5 Residential Stories 

30,000 per unit. 1,200,000 per project cap. 



178 Kennebec Street 
Portland, Maine 
Developer: Maine Workforce Housing, LLC (Nathan S. Szanton 

and Robert C.S. Monks, Principals) 

DEVELOPMENT BUDGET • USES OF FUNDS 
Total 
Funds 

land Acquisition 
Parking requirement buy-out 
Demolrtion 
Sile Preparation 
Off-Site improvements {paid by Owner) 
Construction of finished space 
Construction Contingency 
Utility Back-Charges 
Furnishings, Fixtures & Equipment 
ArehitecturaJ and Engineering 
Civil Engineering 
Landscape Architecture 
Geoengineering 
Testing and Special Inspections 
Legal and ntle, Non-TC Related 
Legal, TC Syndication-Related 
Title Insurance 
Cost CertificationfAudit 
Appraisal 
Surveyor 
Markel Study 
Environmental Testing & Remediation 
City and State Permits and Fees 
MSHA Financing AppHcation Fee 
MSHA Financing Commitment Fee 
MSHA Financing Fee 
MSHA Review Fee 
Tax Credit Monitoring Fee 
Tax Credit Allocation Fee 
Soft Cost Contingency 
Developer Overhead and Fee (Gross) 
Tax and Insurance Reserve Pre-Funding 
Rent-up Deficit Reserve 
Operating Reserve 
Pre-Funding of Replacement Reserve 
City of Portland legal Fees 
Construction Loan Orig. Fee 
Construction Loan Interest 
Letter of Credit Fee for Performance Guaranty 
Constr. lender, Equity Provider Legal Fees 
Constr. Lender Plan Review, Inspection 
Construction Period Insurance 
Construction Period Taxes 
TOTALS 

215.000 
80,600 

0 

0 
0 

7,932,553 
396,628 
40,000 
85,000 

299,000 
45,000 

0 
10,000 
15,000 
82,000 
33,000 
20,000 
6,500 
7,500 
5,600 
6,500 
8,000 

50,000 
2,500 
2,000 

52,932 
2,500 

36,000 
54,000 
50,000 

1,533,201 
64,393 
46,000 

286,500 
72,235 
15,000 
16,298 

235,168 
5,000 

27,000 
9,200 

55,000 
4,000 

11,906,808 

Retail Unit 
Costs 

709,020 
35,451 
3,575 

26,725 
4,022 

0 
894 

1,341 
7,329 

501 

715 
4,469 

4.469 

1.457 
21,020 

447 
2,413 

822 
4,916 

358 
829,943 

46 Resident Units 
36 Affordable 
10 Market-Rate 

Constr. cosUsq, ft. - finished space (not counting demo5tion, sitework, and contingency) 
46,669 Number of square feet of space in building 
41,215 Number of square feet of space - finished residential 

5,454 Number of square feet of space - vanilla box commerclal 
Residental square footage, buildout at $ 175.00 psf Corrimerelat at $ 132.00 psf 

7,932,553 Total Construction Cost (not induding construction contingency) 
$156,796 per residential unit of construction cost 

Notes 
4,674 per unit 33% 2 points Need lo be less than 

Assuming a need for 0.5 space per unit (23), Jess the 10 we have onsite (Housing only) 
Existing building, landscaping, etc. 
Included in Construction Cost 

3,500 to gel 3 points 

Includes utility hook-ups and all construction except demolition & site work.See note above re assumed cost per sq. ft. 
5.0% of finished construction cost. 

Common area rurnishings, laundry equipment, signage, wi-fi equipment, surveillance cameras, wall hangings, etc. 
6,500 per unit 3.77% 

Not included in architect's contract 
Included in Civil Eng. Contract 
Not inctuded in architect's contract.Includes iest borings, test pits, soil test processing and report prepara\lons. 

Negotiated fee: land use and title opinions: services in connection with land acquisition; etc. Additional :ii15K for cando documentation 
Negotiated fee: creation of all documents, provision of due diligence, and conducting closings of LIHTC-re!ated matters 
Based on our negotiated rate with TICOR title insurance agency for simultaneous owner's and lender's coverage. 
Budgeting $1,000 for Carryover Allocation certification and $5,500 for final cost certification 

To establish boundaries 
To substantiate demand and determine proper rent levels. 

Non-refundable, due at execution of commitment 
2% or tax-exempt debt amount, due at construction loan close. 

$1,000 per tax credit unit paid before issuance of an 8609. 
7.5% annual allocation of 720,000 798,887 

For unforeseen and/or underbudgeted soft costs 
MSHA Net Fee formula: $17,500 for first 20 units, & $15,000 each unit thereafter 
Six months of property taxes and insurance premium expense. 
MSHA Max= $1,000 per unit NTE $50,000 
MSHA requirement.6 months of operating and residential debt service 
1 % of cos1 of construction 
TIF / CEA documents 
0.2% or construction loan but not less than 16,000 
Based on loan or $B.149 million at 4.5% for 14 months (12 month construction) 
Based on LOG value of S500 ,000 at 1% 

$600linspection for 12 inspections plus S2000 for plans review 
Builder's Risk and General liability Insurance 
15 months of .e_re-construction assessment 

Net: 740000 



178 Kennebec Street 
Portland, Maine 
Developer: Maine Workforce Housing, LLC (Nathan S. Szanton 

and Robert C.S. Monks, Principals) 

OPERATING INCOME SCHEDULE 

Income From Units 

Unit Type 
0-BR LIHTC unit aUbelow 50% of AMI 
1-BR LIHTC unit aUbelow 50% of AMI 
0-BR LIHTC unit aUbelow 60% of AMI 
1-BR LIHTC unit aUbelow 60% of AMI 
0-BR Market Rate unit (avg. market rate rent for all 1-BR units within the bldg) 
1-BR Market Rate unit lava. market rate rent for all 1-BR units within the bldnl 
Total Units 
(note that total number of units may not appear to equal the sum of the unit 
types due to formula rounding) 

Laundry Income 
Based on experience at 53 Danforth at $15 per unit per month 

SUMMARY OF INCOME 

Gross Potential Annual Unit Rental Income 
Gross Potential Annual Laund!}'. Income 
Total Gross Potential Annual Income 

Less Vacancy & Collection Loss at 5% 
Property Taxes Returned from The City (TIF) 

Net Annual Revenue 

50% 
60% 

market 

#of 
Units 

0 
15 
0 

21 
0 
10 .. 
46 

32.6% 
45.7% 
21.7% 
100% 

Square 
Footage 

500 
650 
500 
650 
500 
650 

29,900 

Gross Less Utility 
Rent Allowance 
788 -30 
845 -40 
946 -30 

1,014 -40 

Gross Annual Revenue from Unit Rents 

8,280 

533,748 
8,280 

542,028 
-26,687 
52,110 75% CEA 

567,450 

Net I 
Rent F 
758 
805 
916 
974 
925 

1195 

Gross Potential 

. 
20,454 

-
11,950 
44,479 

x 12 months= 
533,748 



178 Kennebec Street 
Portland, Maine 

46 Resident Units 

Developer. Maine Workforce Housing, LLC (Nathan S. Szanton 
and Robert C.S. Monks, Principals) 

41,215 sq. ft. of finished space 

OPERATING EXPENSE SCHEDULE 

Administrative Expenses 
Management Fee 
Marketing 
Legal 
Management Software Fees 
Audit 
Telemedicine Room 
Resident Services Coordination 
Portland Fire Inspection Fee 

Utilities 
Fuel 
Common Area Electricity 
Water and Sewer 
On-site phone and internet 

Maintenance Expenses 
Elevator Maintenance 
Contract Maintenance 
Common Area Cleaning 
Trash Removal 
Snow Removal 
Work Ordersrrurnovers 
Parking Lease 
Maintenance Supplies 

Taxes, Insurance, Other 
Taxes 
Insurance - Property and Liability & Umbrella 
LIHTC Monitoring Fee 
Re.eJ~C:~r'flf:!,flt Reserve 
Real Estate Expenses w/o Debt Service 

Annual Debt Service~ Amortizing Loan 
Annual Debt Service - Interest Only Loan 

TOT AL REAL EST ATE EXPENSES 

TOTAL ANNUAL REAL ESTATE INCOME 

Annual Cash Flow from Real Estate 
MH Debt Service Coverage Ratio 
Annual Real Estate Operating Cost Per Unit 
Monthly Real Estate Operating Cost Per Unit 

42,086 
1,012 
2,300 
1,557 
6,600 
1,800 

32,120 
1,610 

34,500 
16,100 
16,100 
8,000 

6,000 
23,000 
16,100 
11,500 

5,000 
29,900 
18,000 

3,450 

73,600 
13,800 

20,700 
384,835 

158,796 

543,631 

567,450 

8.30% of gross receipts 
$22 per unit per year. 
$50 per unit per year One eviction costs $650-$800. Appeals are more. 

$2.8 per unit per month 
For annual audit of the projecl in MSHA format and tax return in format required by tax credil investor. 
For dedicated phone service and upgraded internet for the Telemedicine Room 
Based on 16 hours per week $35 !hr to the project, 52 weeks per year. Plus $250/mo for supplies. 

$35 per unit per year 0 additional RSC hours due to homeless set-asside management 

$750 per unit per year 
$350 pupy. Elevator, laundries, corridor & garage lights. 
$350 per unit per year 

Phone service for elevator/office/alarm and internet access for office 

$500 
$350 
$250 

$650 
$150 

$75 

per unit per year. 
per unit per year 
per unit per year 

per unit per year 

Includes pest control, electrical, plumbing & HVAC repair. 
1342 per month 

958 per month 

per unit per month for 10 spaces 
per unit per year 

$300 pupy. 
Prepaid as a development expense. 

$450 pupy. 

0 
2,646.603 

Amortizing 
Interest Only 

6.0% 
6.00% 

20 years $0 per month. 
30 years $13,233 per month. 

23,819 Cash flow of 500 PUPY minimum is required by MSHA 
1.150 Debt Service Coverage Ratio of 1.15 is required by MSHA. 
7,916 Not including debt service and replacement reserve, but includes resident services coordination. 

660 Not including debt service and replacement reserve, but includes resident services coordination. 



To: 

From: 
Re: 

Date: 

Mary Davis, City of Portland 

Anne Boynton, Urban Ventures, Inc. 

178 Kennebec St 

Maine Workforce Housing, LLC (Szanton & Monk) 

6/4/18 

Executive Summary 
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Urban Ventures 

178 Kennebec is a proposed new construction project which will provide 46 one bedroom senior 
apartments above a ground floor of artist studio space or retail. The project is being developed by 
Maine Workforce Housing as part of the comprehensive redevelopment of the Bayside neighborhood. 
This is envisioned as one of several projects moving forward at the start of the transformation of a 
marginal area into a thriving pedestrian friendly neighborhood of mixed residential and neighborhood 
retail. The developer requests $400,000 in HOME funding and a 75% TIF. The unit mix will be 78% 
affordable units -15 units below 50% AMI, 21 units below 60% AMI, including 4 units reserved for 

homeless households -- and 22% market rate units (10 units). 

Sources and Uses 

Maine Housing 1st 

Maine Housing Deferred Debt 
LIHTC Equity 
Sale of Commercial Unit 
City of Portland HOME 
Deferred Developer Fee: 
Total Sources: 

$2,646,603 
$1,080,000 
$6,192,000 

$829,943 
$400,000 

$758,262 
$11,906,808 

Acquisition: 
Hard Construction: 
Soft & Misc Costs: 
Financing Costs: 

Prefunded Reserves: 
Developer Fee: 
Total Uses: 

$295,600 
$8,329,181 

$859,100 
$400,598 
$469,128 

$1,533,201 
$11,886,808 

The difference between sources and uses seems to be a summation error in the developer's statement 

of uses, which reflects $20,000 more in costs than is listed. 

Letters of interest, intent, or commitment are not available for the sources. This is very early in project 
development, and the Maine Housing LIHTC application is the critical path for this financing structure. 
The developer has a track record of success applying for LI HT Cs - of the 8 projects for which they have 
requested LIHTCs, they have received funding for all projects, with 7 out of 8 projects funded in the first 

application. 

The developer is committing to defer 50% of their developer fee. The total fee is calculated at the 
maximum allowed by Maine Housing, and is 15.4% of Total Development Costs excluding reserves and 
developer fee. Fifteen percent is the upper end of industry standard. However, the cashflow does not 
look strong enough to retire the developer fee loan over 15 years. This is unlik.ely to be acceptable to 

the equity investor. 

For analysis of "Uses," see Development Budget. 

PROFESSIONAL FINANCIAL UNDERWRITING CONSULTING SERVICES FOR PORTLAND, ME HOUSING DEVELOPMENT PROJECTS 
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Urban Ventures 

Development Budget 

Construction Costs: 

Construction costs are based on an estimate provided by Wright-Ryan. Given the conceptual designs, 

this is based on a per square foot cost only, with residential construction estimated at $172/sq foot and 

commercial (shell) at $132/sq foot. Information on site conditions is limited - this estimate assumes the 

need for pilings for the foundation and that there is no contaminated soil which needs removal, but 

both of these assumptions must be investigated and will impact costs. Modest finishes are budgeted 

consistent with typical affordable housing construction . No mention is made of differentiating finishes 

for market rate units. 

Soft Costs: 

Most soft costs on a per unit basis are in the typical range for Portland area affordable housing projects. 

The developer fee, ca lculated at the maximum allowable, is the most significant outlier. At $33,000 per 

unit, this is roughly twice other recent developer fees per unit. This concern is mitigated somewhat by 

the deferred developer fee loan, though since cashflow does not support the full repayment of that loan 

in 15 years, a developer fee loan of that size is unlikely to be al lowed by the syndicator. 

Contingency: 

Hard cost contingency is budgeted at 5%. This is typical for new construction and generally appropriate 

when close to closing. However, sit e conditions are unknown here and pose a significant potential to 

drive up costs. The estimate is based on current prices without an inflater. Since this project is in the 

very early stages of development, construction cost inflation will also drive up construction prices. 

Soft cost contingency is $50,000, or 2.62% of total soft costs. This is very thin for this stage of the 

development. 

Acquisition: 

This site is being acquired as part of a larger package being transferred from the City of Portland to Rob 

Furman. Furman's purchase price for this site is $250,000. Furman is selling to the developer for 

$233,700. Furman is also expected to buy back the ground floor retail unit which he will manage as 

rental space for artist studio spaces or retail. 

The site plan as current ly configured includes no parking on the lot itself. Instead, as part of the 

Purchase Agreement with Furman, the developer will rent 19 spaces on the adjacent lot which is owned 

by Furman for at least 30 years. The price for the parking rent is not specified in the Purchase 

Agreement. The budget includes an $80,600 line item called "Parking Requirement Buy -Out." 

Operating Budget & 20 Year Cashflow Projection 

Project Income: 

There is no market study yet to confirm the appropriateness of the projected rents. The developer 

states there wil l be more than sufficient demand for these units based on the lengthy waiting lists for 

their three other rental properties in Portland. Without more information about the existing 

developments (for instance: location, unit size and amenities, age and/or income restrictions, rent rates 

2 
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Urban Ventures 
for market rate units if any) the existence of waiting lists does not demonstrate effective demand for 

this project. 

The projected 50% AMI rents are consistent with the Front Street PHA project, so presumably are set at 

the maximum allowable for tax credit units restricted to households at 50% AMI. The 10 market rate 

units are budgeted at $1,195 per month, much higher than Front Street market rate units ($990), but 

substantially less than the Avesta Deering Place market rate of $1,350. An industry standard 5% vacancy 

is budgeted for all unit types. 

Since the ground floor un it is expected to be sold to an unrelated entity, this project does not bear the 

financial risk of retail vacancy. 

Operating Expense 

Total operating expense per unit is in the high range of typical for affordable housing, $7,166 once the 

TIF is accounted for, and is 12% higher than the next highest applicant in this round. Comparing the 

operating costs by line item, the cost differential is in maintenance which at $2,455/unit is very high for 

newly constructed, one bedroom units occupied by seniors. All those characteristics should push 

maintenance down. 

20 Year Cash/low & Debt Service Coverage Ratio (DSCR 

Other than elevated maintenance expense, this project is not particularly fat. The developer has 

provided a 17 year cashflow projection which shows an acceptable 1.15 DSCR in year one, rising slightly 

to 1.17 in year in year 9, then slowly falling to 1.14 in year 17. A continuation of the developer's 

cashflow to year 20 would show a lower final year DSCR, which might explain why the developer 

provided only a 17 year projection . Due to slight differences in calculations, my estimate is slightly more 

optimistic, reflecting a 1.15 DSCR in year 20. 

If the market does not support rents at $1,195 for the market rate units, but those units rent instead for 

rates more consistent with the Front Street market rate units at around $1,000, the projected cashflow 

is almost eliminated. However, there IS still a small cashflow, and the operating cost projections are 

high enough to provide some cushion in case of unexpected expenses. 

Developer Financials 

Maine Workforce Housing LLC has submitted unaudited balance sheet and operating expenses 

statements plus their annual tax return for 2015, 2016 and 2017. What we see in these statements is 

that Maine Workforce Housing is not an entity with significant assets, owning and operating real estate. 

Instead it is a vehicle for managing some development funds and particularly for receiving and 

distributing developer fees to the principals. The principals may have significant resources they ca n 

bring to bear in the event a project experiences difficulties, but the organization itself does not. 

For the year ending 12/31/17 the organization reported $38,963 in cash and cash equivalents and 

accounts payable of $11,248, for a net cash position of $27,715. That is not much working capital for a 

development of almost $12 mill ion. And the organization is currently in the development process with 

two additional projects in Maine. 

PROFESSIONAL FINANCIAL UNDERWRITING CONSULTING SERVICES FOR PORTLAND, ME HOUSING DEVELOPMENT PROJECTS 
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Urban Ventures 

For the three reported years, the organization has seen growth in fee income - 2015 $609,573, 2016 

$604,199 and 2017 $1,246,472. Developer fee income is typically quite volatile for developers operating 

at this scale, and very sensitive to timing of deal closings. Unlike organizations whose revenue is 

primarily rental income, high 2017 developer fee income is not necessarily a predictor of high 2018 

income. 

Recommendations 

Subject to the availability of funds, I recommend a loan in the amount of $400,000, zero percent 

interest, with repayment from cashflow, and a TIF at 75% over 30 years, with the following conditions 

prior to loan closing: 

1. All standard construction loan conditions, including satisfactory review of final contract with 

GC consistent with budgeted estimates, and total contractor overhead, profit and general 

conditions of not to exceed 14% of net construction costs . 

2. Commitment of all sources on terms and conditions acceptable to City of Portland, including 

cashflow waterfall, raise rate, evidence of pu rchaser for commercial space, and a cashflow 

projection which shows retirement of developer fee loan; 

3. Clean Phase I or Phase II if appropriate, and incorporation of all needed environmental 

remed iation into the project budget; 

4. explanation of the sales price of the site as it changes hands through the development process; 

5. explanation of parking requirements and written agreements documenting how parking 

requirements will be met; 

6. satisfactory market study which supports the projected unit mix and rent rates; 

7. explanation of "Other Current Assets;" and evidence of satisfactory working capital and margin 

in case of cost over runs. This might come in the form of personal guarantees or prefunding a 

project specific development account. 

4 
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Development Budget with 
Permanent Sources 

Date 5/29/2018 
Kennebec St 
178 Kennebec St 

Project Name 
Project Address 
Developer/Sponsor Maine Workforce Housing LLC (Szanton & Monk, Principals) 

Total Units 46 
Total Square Feet 47,325 

Total --
Sources of Funds 

Permanent Financing - 1st Lien Maine Housing $2,646,603 

Permanent Financing - Maine Housing Deferred Debt $ 1,080,000 
Equity (LIHTC/tenant contributions) $6,192,000 

Deferred development fee $758,262 

Other -- Citv of Portland HOME $400,000 

Other -- Sale of Commercia l Space $829,943 

Total Sources of Funds $11 ,906,808 

Uses of Funds 

Hard Costs 
Site Improvements $0 

Rehabi litation $0 

New Construction $7,932,553 

Contractor's Profi t, Overhead, & Gen. Requirements I #DIV/0! 
Hazardous Materials abatement (if contracted separately) 
Demolition Cost (if contracted separately) 
Bond Premium 
Other 
Hard Cost Continaencv (% of hard costs) I 5.0% $396,628 

Total Hard Costs $8,329,181 

Soft Costs 
Building Permit & Fees + "Utility Back-Charges" $90,000 

Survey & Engineering $60,600 

Desian & Permittina (% of cons! exp) I 4 .5% $299,000 

Borrower Legal (all clos inqs, excluding syndication legal} 
Title & Recording $ 102,000 

Accounting & Cost Certification $6,500 

Construction Period Taxes $4,000 

Construction Period Insurance $55,000 

Other: FF&E, Security $65,000 

Other Testina = 15k $15,000 

Total Soft Costs $697,100 

Per Unit Per Sa Ft 

$57,535 $56 
$23,478 $23 

$134,609 $131 
$16,484 $16 

$8,696 $8 
$18,042 $18 

$258,844 $252 

$0 $0 
$0 $0 

$ 172,447 $ 168 
$0 $0 
$0 $0 
$0 $0 
$0 $0 
$0 $0 

$8,622 $8 
$181,069 $176 

$1,957 $2 
$1,317 $1 
$6,500 $6 

$0 $0 
$2,217 $2 

$141 $0 
$87 $0 

$1,196 $1 
$1,413 $1 

$326 $0 
$15,154 $15 



Financing Costs 
Construction Loan Origination Fees $16,298 $354 $0 

Construction Period Interest $235,168 $5,112 $5 

Lender Inspection Fees $9,200 $200 $0 

Letter of Credit Fee $5,000 $109 $0 

Permanent Loan Fe1 MSHA Fees $59,932 $1 ,303 $ 1 

Construction Lender Legal $27,000 $587 $1 

Other Legal, syndication= $33k; City legal $ 15k $48,000 $1,043 $1 

Total Financing Costs $400,598 $8,709 $8 

I Miscellaneous 
Market Survey $6,500 $14 1 $0 

Appraisal $7,500 $163 $0 

Environmental Study $8,000 $174 $0 

LIHTC Fees -- prepaid monitoring & allocation fee $90,000 $1,957 $2 

other: Commissioning $0 $0 

Relocation Costs $0 $0 

Other $0 $0 $0 

I Soft Cost Contingencv (% of soft costs excl Dev Fee) $50,000 $1,087 $1 

Total Miscellaneous: $162,000 $3,522 $12 

~cquisition 
Acquisition: Buildings $0 $0 $0 

Acquisition: Land $215,000 $4,674 $5 

Acqu isition: Legal $0 $0 $0 

Other Parking Requirement "buy-out" $80,600 $ 1,752 $2 

Total Acquisition $295,600 $6,426 $6 

Reserves and Developer Fee 
Operating Deficit Escrow $286,500 $6,228 $6 

Prefunded Replacement Reserve $72,235 $1 ,570 $2 

Taxes & Insurance Escrow $64,393 $1 ,400 $1 

Developer Overhead $1 ,533,201 $33,330 $32 

Developer Profit $0 $0 

Rent Up Reserve & Marketing $46,000 $1,000 $1 

Other $0 $0 $0 

Total Reserves and Developer Fee $ 469,128 I $2,002,329 $43,529 $42 

!Total Uses of Funds $11 ,aaG,aos I $258,409 j s260 I 
$20,000 

Developer Fee Analysis: Total Fees: $1,533,201 
Percent of TDC: 15.44% (excluding reserves & developer fee) 



Date 
Project Name 
Project Address 
Developer/Sponsor 

Rental Income 

Unit Number Per Unit 
Type of Units Sq Ft 

0 BR 
0 BR 
1 BR 15 650 
1 BR 21 650 
1 BR 10 650 
2 BR 
3 BR 
3 BR 
4 BR 
4 BR 
Other 
Other 

Total: 46 

Project Operating Pro Forma 

May 29, 2018 
178 Kennebec St 
178 Kennebec St 
Maine Workforce Housing LLC (Szanton & Monk, Principals) 

Total 
Restriction Per Unit 

Utility Rent 
Per Unit Per Unit Total Tota l 

Sq Ft 
on % Monthly 

Deductions Subsidy 
Monthly Net Rent Monthly Net Annual 

Median Inc. Gross Rent Net Rent Per Sq Ft Income Net Rent 
0 50% $0 #DJV/0! $0 $0 
0 60% $0 # DIV/0! $0 $0 

9750 50% $845 $40 $805 1.24 $12,075 $144,900 
13650 60% $1,014 $40 $974 1.50 $20,454 $245,448 

6500 market $1,195 $0 $1,195 1.84 $1 1,950 $143,400 
0 60% $0 #DJV/0! $0 $0 
0 50% $0 #DJV/0! $0 $0 
0 60% $0 #DJV/0! $0 $0 
0 50% $0 #DJV/0! $0 $0 
0 60% $0 #DIV/0! $0 $0 
0 50% $0 #DIV/0! $0 $0 
0 60% $0 #DJV/0! $0 $0 

29900 $44,479 $533,748 



Operating Expenses 
Rent Increase Rate 2.0% 
Expenses Increase Rate 3.0% Note: Year 1 is the first full year of stabilized operations 

-- -- -- -- ~ Year 1 Year 1/Unit Year 2 Year3 Year4 Year 5 Year 6 Year 7 Year 8 Year 9 Year 10 
Income 2021 $2,022 2023 2024 - - - -

Sch. Gross Income - Residential $533,748 $11,603 $544,423 $555,31 1 $566,418 $577,746 $589,301 $601,087 $613,109 $625,371 $637,878 
Vacanc}'. Loss I 5.0% ($26,687) ($580) ($27,221) ($27,766) ($28,321) ($28,887) ($29,465) ($30,054) ($30,655) ($31,269) ($31 ,894) 
Other income {laundry) $8,280 $180 $8,446 $8,615 $8,787 $8,963 $9,142 $9,325 $9,511 $9,701 $9,895 
TIF (75% TIF requested) 3% $52,110 $1 ,133 $53,673 $55,283 $56,942 $58,650 $60,410 $62,222 $64,089 $66,011 $67,992 

Effective Gross Income $567,451 $12,336 $579,321 $591,444 $603,826 $616,472 $629,387 $642,579 $656,053 $669,815 $683,871 

Administrative 8.30% 8.30% 
Management Fee 8.30% $42,086 $915 $42,928 $43,786 $44,662 $45,555 $46,466 $47,396 $48,344 $49,3 10 $50,297 
Management Charges $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Marketing Expense $1,012 $22 $1 ,042 $1 ,074 $1,106 $1,139 $1 ,173 $1 ,208 $1 ,245 $1,282 $1,320 
Legal $2,300 $50 $2,369 $2,440 $2,513 $2,589 $2,666 $2,746 $2,829 $2,914 $3,001 
Audit & Accounting $6,600 $143 $6,798 $7,002 $7,2 12 $7,428 $7,651 $7,881 $8,117 $8,361 $8,612 
Admin Other $4,967 $108 $5,116 $5,269 $5,428 $5,590 $5,758 $5,931 $6,109 $6,292 $6,481 

Total Administrative $56,965 $1,238 $58,253 $59,571 $60,921 $62,302 $63,715 $65,162 $66,643 $68,159 $69,710 

!Supportive Services $32,120 I $698 I $33,084 I $34,076 I $3s,o98 I $36,151 I $37,236 I $38,353 I $39,504 I $40,689 I $41,909 I 
Utilities 

Fuel Oil $34,500 $750 $35,535 $36,601 $37,699 $38,830 $39,995 $41,195 $42,431 $43,704 $45,015 
Natural Gas $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Electric $16,100 $350 $16,583 $17,080 $ 17,593 $18,121 $18,664 $19,224 $19,801 $20,395 $21,007 
Water I Sewer $16,100 $350 $16,583 $17,080 $ 17,593 $18,121 $18,664 $19,224 $19,801 $20,395 $21 ,007 
Other $8,000 $174 $8,240 $8,487 $8,742 $9,004 $9,274 $9,552 $9,839 $10,1 34 $10,438 

Total Utilities $74,700 $1,624 $76,941 $79,249 $81,627 $84 ,076 $86,598 $89,196 $91,872 $94,628 $97,467 



Maintenance Year1 Year 1/Unit Year2 Year 3 Year 4 Year5 Year 6 Year 7 Year 8 Year 9 Year 10 
Grounds $5,000 $109 $5,150 $5,305 $5,464 $5,628 $5,796 $5,970 $6,149 $6,334 $6,524 
Janitorial $1 6,100 $350 $16,583 $17,080 $17,593 $18,121 $18,664 $19,224 $19,801 $20,395 $21,007 
Trash Removal $11 ,500 $250 $11 ,845 $12,200 $12,566 $12,943 $13,332 $1 3,732 $14,144 $14,568 $15,005 
Security $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Equipment & Supplies $3,450 $75 $3,554 $3,660 $3,770 $3,883 $3,999 $4,1 19 $4,243 $4 ,370 $4 ,501 
Maintenance $29,900 $650 $30,797 $31 ,721 $32,673 $33,653 $34,662 $35,702 $36,773 $37,876 $39,013 
Maintenance contracts (HVAC, e $29,000 $630 $29,870 $30,766 $31,689 $32,640 $33,619 $34,628 $35,666 $36,736 $37,838 
Other Parking Lease $18,000 $391 $18,540 $ 19,096 $19,669 $20,259 $20,867 $21,493 $22,138 $22,802 $23,486 

Total Maintenance $112,950 $2,455 $11 6,339 $1 19,829 $123,424 $127,126 $130,940 $134,868 $138,914 $143,082 $147,374 

Taxes & Insurance 
Real Estate Taxes or PILOT $73,600 $1 ,600 $75,808 $78,082 $80,425 $82,837 $85,323 $87,882 $90,519 $93,234 $96,031 
Payroll Taxes/ Fidelity Bond / 

$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 Workers Comp I Health Ins. 
Insurance (property, liability) $1 3,800 $300 $14,214 $14,640 $15,080 $15,532 $15,998 $ 16,478 $16,972 $17,481 $ 18,006 
Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Total Taxes & Insurance $87,400 $1,900 $90,022 $92,723 $95,504 $98,369 $101,321 $104,360 $107,491 $1 10,716 $114,037 

ReQlacement Reserves $20,700 $450 $21 ,321 $21,961 $22,619 $23,298 $23,997 $24,717 $25,458 $26,222 $27,009 
0Qerating Reserves $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

!Total Expenses I $384,83s I $8,366 I $395,959 I $401,409 I $419,193 I $431,322 I $443,8os I $456,656 I $469,882 I $483,495 I $491,so6 I 
!Net Operating Income I $182,616 I $3,910 I $183,361 I s184,o35 I $184,632 I s 18s,149 I $1ss,s81 I s18s,923 I $186,111 I $186,320 I $1 86,365 I 
Debt Service 

First Lien $158,796 $3,452 $1 58,796 $1 58,796 $158,796 $158,796 $158,796 $158,796 $158,796 $158,796 $158,796 
Second Lien $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Total Debt Service (Must Pay) $158,796 $3,452 $158,796 $158,796 $ 158,796 $ 158,796 $158,796 $158,796 $158,796 $158,796 $158,796 

Cash Flow (after Must Pay Debt) $231820 $24,565 $25,239 $25,836 $26,353 $26,785 $27,127 $27,375 $27,524 $27,569 
Debt Service Coverage Ratio 1.15 1.15 1.1 6 1.16 1.17 1.17 1.17 1.17 1.17 1.17 

Cash Flow Debt Payments 
City of Portland I 0.0% $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Developer Fee Loan 195.0% $22,629 $492 $23,337 $23,977 $24,545 $25,036 $25,446 $25,771 $26,007 $26,148 $26,1 91 

Cash Flow Retained by Project $1 ,191 $26 $1 ,228 $1,262 $1 ,292 $1,318 $1 ,339 $1 ,356 $1,369 $1,376 $1,378 
Retained Cash Flow % 0% $757,071 $733,734 $709,757 $685,212 $660,176 $634,731 $608,960 $582,953 $556,805 $530,614 



Operating Expenses 
Rent Increase Rate 2.0% 
Expenses Increase Rate 3.0% 

Year 11 Year 12 Year 13 Year 14 Year 15 Year 16 Year 17 Year 18 --- --- --- --- --- --- --- ---
Income $2,030 $2,031 2032 2033 2034 2035 2036 2037 

Sch. Gross Income - Residential $650,636 $663,649 $676,922 $690,460 $704,269 $718,355 $732,722 $747,376 
Vacancy Loss I 5.0% ($32,532) ($33,182) ($33,846) ($34,523) ($35,213) ($35,918) ($36,636) ($37,369) 
Other income (laundry) $10,093 $10,295 $10,501 $10,711 $10,925 $11,144 $11 ,367 $11,594 
TIF $70,031 $72,132 $74,296 $76,525 $78,821 $81,186 $83,621 $86,130 

Effective Gross Income $698,229 $712,894 $727,873 $743,1 73 $758,802 $774,766 $791,073 $807,731 

Administrative 
Management Fee $51,303 $52,329 $53,375 $54,443 $55,532 $56,642 $57,775 $58,931 
Management Charges $0 $0 $0 $0 $0 $0 $0 $0 
Marketing Expense $1,360 $1,401 $1,443 $1,486 $1,531 $1 ,577 $1,624 $1,673 
Legal $3,091 $3,184 $3,279 $3,378 $3,479 $3,583 $3,691 $3,802 
Audit & Accounting $8,870 $9,136 $9,41 0 $9,692 $9,983 $10,283 $10,591 $10,909 
Admin Other $6,675 $6,875 $7,082 $7,294 $7,513 $7,738 $7,971 $8,210 

Total Administrative $71,299 $72,925 $74,589 $76,293 $78,037 $79,823 $81,652 $83,523 

~i:>1>_ortive Services $43,161 I $44,462 I $45,795 I $47,169 I $4s,ss4 I $50,042 I $s1,s43 I $53,osg I 
Utilities 

Fuel Oil $46,365 $47,756 $49,189 $50,664 $52,184 $53,750 $55,362 $57,023 
Electric $0 $0 $0 $0 $0 $0 $0 $0 
Gas $21,637 $22,286 $22,955 $23,643 $24,353 $25,083 $25,836 $26,611 
Water / Sewer $21,637 $22,286 $22,955 $23,643 $24,353 $25,083 $25,836 $26,611 
Other $10,751 $11,074 $1 1,406 $11,748 $12,1 01 $12,464 $12,838 $13,223 

Total Utilities $100,391 $103,402 $106,504 $109,699 $112,990 $116,380 $11 9,872 $123,468 



Maintenance Year1 1 Year 12 Year13 Year 14 Year 15 Year 16 Year 17 Year 18 
Janitorial $6,720 $6,921 $7,129 $7,343 $7,563 $7,790 $8,024 $8,264 
Exterminating $21 ,637 $22,286 $22,955 $23,643 $24,353 $25,083 $25,836 $26,611 
Trash Removal $15,455 $15,919 $16,396 $ 16,888 $ 17,395 $17,917 $18,454 $19,008 
Security $0 $0 $0 $0 $0 $0 $0 $0 
Grounds $4,637 $4,776 $4,919 $5,066 $5,218 $5,375 $5,536 $5,702 
Maintenance $40,183 $41,389 $42,630 $43,909 $45,226 $46,583 $47,981 $49,420 
Elevator, HVAC, pool contracts $38,974 $40,143 $4 1,347 $42,587 $43,865 $45,181 $46,536 $47,933 
Other $24 ,190 $24,916 $25,664 $26,434 $27,227 $28,043 $28,885 $29,751 

Total Maintenance $151,795 $ 156,349 $161,040 $165,871 $170,847 $ 175,972 $181,252 $186,689 

Taxes & Insurance 
Real Estate Taxes or PILOT $98,912 $101,880 $104,936 $108,084 $11 1,327 $ 114,666 $118,106 $121 ,650 
Payroll Taxes/ Fidelity Bond/ Workers 

$0 $0 $0 $0 $0 $0 $0 $0 Comp / Health Ins. 
Insurance (property , liability) $18,546 $19,102 $19,676 $20,266 $20,874 $21,500 $22,145 $22,809 
Other $0 $0 $0 $0 $0 $0 $0 $0 

Total Taxes & Insurance $117,458 $120,982 $124 ,612 $ 128,350 $132,200 $136,166 $140,251 $144,459 

Replacement Reserves $27,819 $2a,6s4 I $29,s13 $30,399 I $31 ,311 $32,~50 I $33,211 $34,214 
Operating Reserves $0 $0 I $0 $0 I $0 $0 I $0 $0 

!Total Expenses I $511,929 I $526,113 I $542,053 I $551,1s1 I $573,910 I $590,634 I $601,1s1 I $625,442 I 
[~tOperating Income I $1 86,300 I $186,120 I $185,820 I $185,392 I $184,832 I $184,132 I $183,281 I $182,289 I 
Debt Service 

First Lien $158,796 $158,796 $158,796 $158,796 $158,796 $158,796 $158,796 $158,796 
Second Lien $0 $0 $0 $0 $0 $0 $0 $0 
Other $0 $0 $0 $0 $0 $0 $0 $0 

Total Debt Service (Must Pay) $158,796 $158,796 $158,796 $158,796 $1 58,796 $158,796 $158,796 $158,796 

Cash Flow (after Must Pay Debt) $27,504 I $27,324_ I $27,024 I $26,596 I $26,036 I $25,336 I $24,191--I $23,493 
Debt Service Covera_g_e Ratio 1.1 71 1.171 1.171 1.171 1.161 1.161 1.151 1.15 

cash Flow Debt Payments 
DHCD I 0.0% $0 $0 $0 $0 $0 $0 $0 $0 
Developer Fee Loan I 95.0% $26,129 $25,958 $25,672 $25,266 $24 ,734 $24,069 $23,266 $22,318 

Cash Aow Retained by Project $1,375 $1 ,366 $1,351 $1,330 $1,302 $1,267 $1,225 $1,175 
Retained Cash Flow % 0% $504,485 $478,527 $452,855 $427,589 $402,855 $378,785 $355,5 19 $333,201 



!., INTRODUCTION 

PORTLAND TIF POLICY 

November 20, 2017 

Tax Increment Financing (TIF) is an economic development program authorized under state law 

to support municipal projects. The TIF program allows municipalities to provide financial 

assistance to local economic development projects and programs - from infrastructure, 

municipal economic development programs and staff, to business expansions - by using new 

property taxes that result from new commercial or residential investment associated with the 

corresponding increase in property value. 

Portland TIF Policy supports investment in municipal economic development programs, 

infrastructure investment (which is generally through the establishment of area wide or 

neighborhood TIF districts) and individual project site specific TIF districts to support either 

infrastructure or individual private project financing needs. 

The City is committed to invest in infrastructure located within the public rights-of-way that 

encourage economic development. Use ofTIF investment to invest in infrastructure recognizes 

the savings which occurs through the TIF Program tax sheltering benefits. 

"Infrastructure" is defined, but not limited to: traffic upgrades, public parking facilities, roadway 
improvements, lighting, sidewalks, water and sewer utilities, storm water management improvements 
and placing above ground overhead electric and telecommunications lines underground. 

!!., STATE TIF LIMITATION 

There are acreage and value caps limitations for municipalities to establish TIF along with term 

limits. Term limits include bonds which may be issued for a maximum of 20 years (anticipation 

notes for three years). TIF districts may be designated for a maximum of 30 years. 

!.!!., PURPOSE 

The primary purposes of the TIF Policy include: 

A. To support Portland Economic Development and Housing Plans and Policies; 

B. To stimulate expansion of the City's commercial and industrial tax base; 

C. To stimulate new affordable and market rate housing investment; 

D. To retain and create quality employment; 

E. To support Portland's Capital Improvement Plan; and, 

F. To establish standards upon which the City Council will authorize TIF. 
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GENERAL PRINICPLES 

The three primary general principles for the City Council to establish TIF districts include: 

A. Investment 

Minimum Real Praperty Investment. A minimum of $1 million in new taxable 
investment property value for commercial and industrial development and $500,000 for 
affordable housing development is needed to qualify for a TlF. This is the minimum 
amount which makes practical sense to consider use of the TlF program due to the 
amount of new municipal property tax revenue generated from new private investment. 

B. Jobs Associated with Commercial and Industrial Development 

Applicants for TIF participation will be required to provide a plan outlining the number 
and quality of jobs retained or created associated with each TlF district. While there is 
not a specific formula for the numbers of jobs associated with the amount ofTIF 
financial assistance, the number and quality of the jobs will be taken into consideration 
for each TlF district. It is recognized that housing projects do not create many 

permanent jobs. 

C. Maximize Tax Sheltering Benefits 

A municipality's total equalized assessed value is used to calculate General Purpose Aid 
to Education (subsidy), State Revenue Sharing (subsidy) and County taxes (expense). 
When a municipality's equalized assessed value increases, State Aid for Education 
decreases, municipal revenue sharing decreases, and the municipality pays a greater 
portion of County taxes. TIF allows municipalities to "shelter" new value resulting from 
private investment from the calculation of its State subsidies (education and revenue 
sharing) and County taxes. In other words, specific municipal shelter benefits, for the 

term of the TIF, include: 

1) No reduction in State aid for education, 
2) No reduction in municipal revenue sharing and 
3) No increase in County taxes. 

Annually, the Council Committee with jurisdiction over housing and community 
development and City Council will evaluate available TIF district capacity related to State 
acreage and value limitations to determine whether existing TIF districts need amending 
and/or new TIF district establishment. Scheduled public infrastructure investments 
included in the City's Capital Improvement Plan will inform decisions about adjustments 
to existing TIF districts or establishment of new TIF districts. 
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V. APPROACH, POLICY, and TERM REQUIREMENTS 

Must meet or exceed the below requirements. 

A. Approach 

There are three approaches to consider establishing TlF districts. They include: 

1) Municipal Economic Development Programs funded directly through a pay-as­
you-go approach. 

Examples of municipal economic development programs include paying for 
economic development staff, annual funding to Creative Portland for city 

marketing/branding, and other TIF law allowable activities. 

2} Area wide TIF districts financed by City Bond/Debt Issuance 

Issuance of municipal general obligation bonds or limited obligation bonds is a 

mechanism that may be used to fund a TlF district program. Allowable uses are 
spelled out in state TIF law. Generally, municipalities will issue debt to cover the 

cost of infrastructure investment. 

3} Individual Site Specific TIF districts utilizing Credit Enhancement Agreements 
{CEAs) 

A CEA is a contract between a municipality and developer to assist an individual 

development project by using a percentage or all of the tax revenue generated 
by the investment to pay certain authorized project costs which could include 
site specific infrastructure or private individual project financing needs. 

Allowable project costs are spelled out in state TIF law. 

B. Policy for the Three Approaches 

1. Policy for Municipal Economic Development Programs. 

Requires annual review and City Council financial appropriations. 

2. Policy for Area wide TIF District Locations (for City Bond/Debt Issuance} 

a) Area wide TlF will be established for infrastructure investment which has applications 
beyond one individual project. 

b) City TlF emphasis will be placed upon the following general "Priority Revitalization 
Areas" to support commercial development, housing development, redevelopment, 
or to support buildings in need to redevelopment, address blight or historic 
preservation: 
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o Affordable housing projects off peninsula; 
o Riverside Street commercial and industrial zoned areas; 
o Forest Avenue corridor from 1-295 to Woodfords Corner; 
o Washington Avenue corridor from Congress Street to 1-295; 
o Portland Technology Park; 
o Areas in which future significant wastewater and/or stormwater 

infrastructure investments are planned; 
o West Commercial Street vacant property; 

o Libbytown; 
o St. Johns Street Valley; 
o Other areas based upon scheduled public infrastructure 

investment included in the City's Capital Improvement Plan. 

The above list of general priority revitalization areas serve as guides to 
establish specific boundaries for TIF districts at time of district 
establishment. 

c) Market Rate Housing. Market rate rental housing projects must be located 
in priority revitalization areas to stimulate housing investment for the 
purpose of attracting 24/7 pedestrian activity. Pursuant to State Law, TIF 
for condominium projects are not allowed. 

d) Affordable Housing. Affordable Housing TIF {AHTIF) may be designated on 
an area wide or site specific basis. 

The relevant City Council Committee will complete an annual assessment 
of housing needs and priorities. This assessment will include a 
determination regarding designation of an area wide AHTIF. Site specific 
AHTIF requests submitted by developers will be considered on a case-by­
case basis. Area wide or site specific AHTIF designations must address an 

identified community need. 

State law requires that at least 25% of the district area must be suitable for 
residential use, development must be primarily residential, and at least 1/3 
of the units must be for households at or below 120% of area median 
income which allows for individual mixed income projects or area wide 

affordable housing TIF districts. 

Allowable uses of AHTIF revenues are defined by State law. 

e) City preference is to invest in area wide public infrastructure TIF districts 
versus establishing individual private site specific TIF districts. 
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f) Area wide TIF districts also should seek to maximize the benefit of 
downtown and transit oriented development (TOD) districts which are 
exempt from State TIF law for acreage and value limitations. 

g) Terms for area wide TIF districts will be considered for up to 100% of new 
tax revenue and upwards of thirty (30) years, the maximum allowed by 
State law, due to the long-term need to invest in neighborhood 

infrastructure. 

NOTE 1: As of this Amended TIF Policy date, there are two existing area wide TIF 
Districts, i.e., Bayside and Waterfront TIF Districts. 

NOTE 2: As of this Amended TIF Policy date, there also exists two Transit 
Oriented Development (TOD) District, namely the Thompson Point TOD TIF 
District and the Downtown TOD TIF District to support new or expanded transit 
services and improved transit connections between the Portland Transportation 

Center, Jetport and Downtown. 

3. Policy for Individual Site Specific TIF Districts Utilizing Credit Enhancement 
Agreements (CEAs) 

a) CEAs for individual site specific TIF districts will be considered for investment 
in infrastructure or project financing need and cannot be applied to any 
agreed upon public infrastructure improvements associated with a City 
Council approved conditional rezone agreement. Additional provisions 

related to CEAs include: 

i) City Green Building Code 

Compliance with the City's Green Building Code is required when TIF 
assistance is provided to individual private project CEAs. 

ii) Affordable Housing 

Affordable Housing TIF (AHTIF) may be designated on an area wide or site 
specific basis. Developments are encouraged to promote economic 
diversity. 

The City Council Committee will complete an annual assessment of 
housing needs and priorities. This assessment will include a 
determination regarding designation of an area wide AHTIF. Site specific 
AHTIF requests submitted by developers will be considered on a case-by­
case basis. Area wide or site specific AHTIF designations must address an 
identified community need. 
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State law requires that at least 25% of the district area must be suitable 
for residential use, development must be primarily residential, and at 
least 1/3 of the units must be for households at or below 120% of area 
median income which allows for individual mixed income projects or area 

wide AHTIF districts. 

Allowable uses of AHTIF revenues are defined by State law. 

(iii) State Prevailing Wage Requirement 

Any firms employed in the construction phase of a TIF-assisted project 
must compensate all employees the current wage rates and fringe 
benefits as required under applicable state prevailing wage law under 26 
M.R.S.A. §1306, or Portland City Ordinance Ch. 33, §33-1 to 33-12, 
whichever is greater. 

City staff shall provide to the relevant City Council Committee an annual 

update on: 

a) the impact of this prevailing wage requirements on CEAs; 
b) feasibility of construction firms to pay prevailing wages 

and benefits; and 
c) compliance with this section. 

(iv) Equal Employment Opportunities and Nondiscrimination 

The developer and its contractors employed in the construction phase of a 
TIF-assisted project shall_adhere to a policy of non-discrimination in all 
employment actions, practices, policies, procedures, phases, and conditions 
of employment. All employment-related decisions (including but not limited 
to hiring, discharge, transfers, promotions, discipline, training, job 
opportunities, and wage and salary levels) will be made without 
discrimination based on an individual's race or color, religion, age, sex 
(including pregnancy), sexual orientation, gender identity or expression, 
ancestry or national origin, physical or mental disability, veteran status, 
genetic information, previous assertion of a claim or right under Maine's 
Workers' Compensation Act, previous actions taken protected under Maine's 
Whistleblowers' Protection Act, or any other protected group status as 
defined by applicable law. Provisions in applicable laws providing for bona 
fide occupational qualifications, business necessity, or age limitations will be 
adhered to by the developer and its contractors where appropriate. This 
policy shall not be construed to prohibit any employment action or policy 
which is required by federal law, rule or executive order. 
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b) Applicants for CEA participation must demonstrate and pay the following: 

i) Financial Necessity. 

The applicant must demonstrate the City's participation is financially 
necessary in order for the project to proceed. 

ii) Financial Capacity. 

The applicant must demonstrate financial capacity to support their 

project. 

iii) Fees 

A financial underwriting analysis will be conducted by a third party on 
all projects requesting CEA participation. Applicants for CEA assistance 
will be responsible for reimbursing the City for all project third party legal 

and financial underwriting costs. 

C. Terms for CEA Projects 

1) Maximum Percentages. 

A maximum average percentage of 65% for the entire term associated with 
individual project CEA's. Notwithstanding the previous sentence, the maximum 
average percentage for the entire term associated with individual project CEAs 
for affordable housing shall be 75%. For the purposes of this policy, the term 
affordable housing shall be defined as in "V. Approach, Policy, and Term 
Requirements" Section B(2)(d) (Affordable Housing) of the Portland TIF Policy. 

2) Maximum Number of Years. 

Up to twenty (20) years to match individual private sector commercial financing 
terms; for Affordable Housing projects, up to thirty (30) years. The term of a TIF 
may start upon agreed trigger event, such as an increased assessed value. This 
would be included in a CEA on that negotiated triggering event. 

3) Use of Maine Services for CEA Projects Encouraged. 
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VI. TIF APPLICATION AND ADMINISTRATION PROCESS 

A. Application Information and Contact. 

The Economic Development Department and the Housing and Community Development 
Division (for affordable housing projects) handle all TIF inquires and processes requests 
for TIF. An applicant must submit a letter to either the Economic Development 
Department for commercial projects or the Housing and Community Development 
Division for affordable housing projects outlining the proposed project, including TIF 
project financial information, a plan outlining both the number of permanent and 
construction jobs associated with the proposed project, as well as a demonstrated 
ability to meet the requirements under Section B(3)(a) of this policy. 

B. Approval Process. 

There is a two step approval process which includes obtaining a recommendation from 
the City Council Committee and City Council approval. Two meetings (or readings) by 
the City Council are needed. The City Council vote on the TIF occurs at the second 

meeting. 

C. Post-Construction Report to City Council. 

The Economic Development Department and the Housing and Community Development 
Division shall provide a post-construction report to the City Council Committee and City 
Council regarding each TIF-assisted project which shall include, but not be limited to, an 
analysis of the adherence to Section (V)(B)(3)(a) of this policy. 

D. Annual Report to City Council. 

The Economic Development Department and the Housing and Community Development 
Division shall provide annual reports to the City Council Committee and City Council 

regarding TIF district activity. 
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ETHANK. STRIMLING (MAYOR) 
BELINDA S. RAY(!) 
SPENCER R. THIBODEAU (2) 
BRlAN E. BATSON (3) 
JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLYCOOK(5) 
JILL C. DUSON (AIL) 

PIOUS ALI (NL) 
NICHOLAS M. MA VODONES, JR (AIL) 

ORDER APPROVING AND AUTHORIZING THE CITY MANAGER TO ENTER INTO 
THE CREDIT ENHANCEMENT AGREEMENT WITH 100 PARRIS STREET, LP 

ORDERED, that the attached credit enhancement agreement between the City of 
Portland and 100 Parris Street, LP related to the 178 Kennebec Street 
Affordable Housing Tax Increment Financing District is hereby approved; 
and 

BE IT FURTHER ORDERED, that and the City Manager is authorized to sign the 
agreement in substantially the form attached hereto and any other related 
documents that are necessary or convenient to carry out the intent of said 
agreement. 
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ETHAN K. STRJMLING (MAYOR) 
BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MA VODONES, JR (AIL) 

ORDER DESIGNATING THE 977 BRIGHTON AVENUE APARTMENTS 
AFFORDABLE HOUSING DEVELOPMENT DISTRICT AND 

TAX INCREMENT FINANCING DISTRICT AND ADOPTING THE 
MUNICIPAL DEVELOPMENT PROGRAM FOR THE DISTRICT 

WHEREAS, the City of Portland is authorized pursuant to Chapter 206 of Title 30-A of 
the Maine Revised Statutes, as amended, to designate specified areas 
within the City as an Affordable Housing Development Tax Increment 
Financing District, and to adopt a Development Program for such District; 
and 

WHEREAS, there is a need for affordable housing in the City of Portland and the 
surrounding region; and 

WHEREAS, Avesta Housing Development Corporation intends to construct certain 
improvements within the 977 Brighton A venue Apartments Affordable 
Housing Development Tax Increment Financing ("TIF") District, 
including 40 units of affordable housing; and 

WHEREAS, the City of Portland will utilize 25% of the tax revenues generated in the 
District in its General Fund; and 

WHEREAS, there is a need to provide continuing affordable housing opportunities for 
the senior citizens of Portland and the surrounding region; to improve and 
broaden the tax base of the City of Portland; and to improve the general 
economy of the City of Portland, the surrounding region and the State of 
Maine; and 

WHEREAS, the 977 Brighton Avenue Apartments Affordable Housing Development 
TIF District will help improve and broaden the tax base in the City of 
Portland; and improve the economy of the City of Portland and the State 
of Maine; and 

WHEREAS, there is a need to provide continuing affordable housing opportunities for 
the citizens of Portland and the surrounding region; to improve and 
broaden the tax base of the City of Portland; and to improve the general 
economy of the City of Portland, the surrounding region and the State of 
Maine; and 

' 



WHEREAS, the City has held a public hearing on the question of establishing the 

District in accordance with the requirements of 30-A M.R.S.A. § 5223, 

upon at least ten (10) days prior notice published in a newspaper of 

general circulation within the City; and 

WHEREAS, the City desires to designate the 977 Brighton Avenue Apartments 

Affordable Housing Development and Tax Increment Financing District 

and adopt a Development Program for such District; and 

WHEREAS, the City Council has considered the comments provided at the public 

hearing, both for and against the designation of the 977 Brighton Avenue 

Apartments Affordable Housing Development TIF District, if any; and 

WHEREAS, it is expected that approval will be sought and obtained from the Maine 

State Housing Authority, approving the designation of the 977 Brighton 

Avenue Apartments Affordable Housing Development TIF District and 

Development Program for the District; 

NOW THEREFORE BE IT HEREBY ORDERED BY THE CITY COUNCIL AS 

FOLLOWS: 

That, under and pursuant to the provisions of Title 30-A, Chapter 206, 

Subchapter 3 of the Maine Revised Statutes as amended, the development 

program and financial plan entitled "977 Brighton Avenue Apartments 

Affordable Housing Development District" as presented to this meeting 

and a copy of which is hereby incorporated herein by reference and as part 

of the minutes of this meeting, is hereby approved in substantially the 

form as presented as the Development Program for the District and for the 

reasons set forth therein, the City, after considering whether the District 

and the Development Program will contribute to the expansion of 

affordable housing opportunities within the City and to the betterment of 

the health, welfare or safety of the inhabitants of the City and whether any 

detriment to any existing property interest in the City, finds and 

determines that: designation of the District and pursuit of the 

Development Program will mal<e a contribution to the expansion of 

affordable housing opportunities within the City and the betterment of the 

health, welfare or safety of its inhabitants, constituting good and valid 

public purposes and any adverse economic effect on or detriment to any 

existing property interests is outweighed by the contribution made by the 

District and the Development Program to the availability of affordable 

housing within the City and to the betterment of the health, welfare and 

safety of its inhabitants, and the City further makes the other findings and 

determinations as set forth in said Development Program and the Exhibits 

thereto; and 



BE IT FURTHER ORDERED, that the area of the City of PortJand entitled "977 
Brighton Avenue Apartments Affordable Housing Development District" 
as more particularly described in said Development Program is hereby 
designated as an affordable housing development district and such 
designation shall automatically become final and shall take full force and 
effect upon receipt by the City of approval of the District by the Director 
of the Maine State Housing Authority, without the requirement of any 
further action by the City, the Municipal Officers or any party; and 

BE IT FURTHER ORDERED, that the percentage of increased assessed value of said 
District to be retained as captured assessed value in accordance with the 
Development Program is hereby established as set forth in the 
Development Program and Financial Plan; and 

BE IT FURTHER ORDERED, that the City Manager is hereby authorized and 
directed, on behalf of the City of Portland, Maine to execute and submit to 
Director of the Maine State Housing Authority for approval such 
applications and further documentation as may be necessary or appropriate 
for final approval and establishment of the "977 Brighton A venue 
Apartments Housing Development District" and its Development Program 
and Financial Plan pursuant to 30-A M.R.S.A. chapter 206, Subchapter 3; 
and the City Manager be, and hereby is, authorized and empowered, at his 
discretion, from time to time, to make such technical revisions to the 
Development Program for the District as he or she deems reasonably 
necessary or convenient in order to facilitate the process for review and 
approval of the District by the Director of the Maine State Housing 
Authority, so long as such revisions are not inconsistent with this Order or 
the basic structure and intent of the Development Program; and 

BE IT FURTHER ORDERED, that the City's Planning and Urban Development 
Director is authorized to submit annual reports on the status of the "977 
Brighton Avenue Apartments Affordable Housing Development District" 
on behalf of the municipal legislative body; and 

BE IT FURTHER ORDERED, that upon approval of the Director of the Maine State 
Housing Authority, the City Manager is hereby authorized and directed on 
behalf of the City of Portland to execute and deliver a Credit Enhancement 
Agreement substantially in the form attached to the Development Program 
hereby approved, with such changes thereto as deemed appropriate by the 
City Manager. 



MEMORANDUM 
City Council Agenda Item 

DISTRIBUTE TO: City Manager, Mayor, Anita LaChance, Sonia Bean, Danielle 
West-Chuhta, Nancy English, 

FROM: Planning and Urban Development Department 
Housing and Community Development Division 

DATE: June 12, 2018 REVISED 06/28/2018 

SUBJECT: (1) Order Designating 977 Brighton Avenue Apartments Affordable 
Housing Development District and Tax Increment Financing District 
and Adopting the Municipal Development Program for the District 

SPONSOR: 

(2) Order Approving Credit Enhancement Agreement with Avesta 
977 Brighton LP 

Jill Duson, Chair 
Housing Committee 

Justin Costa, Chair 
Economic Development Committee 

(At a joint meeting held on June 5, 2018, both the Housing Committee (3-0) and Economic 
Development Committee (3-0) voted to recommend approval of this request.) 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
1st reading June 18, 2018 Final Action July 16, 2018 

Can action be taken at a later date: Yes X No (If no why not?) 
In order for the developer to maximize the projects competiveness in the Low Income Housing 
Tax Credit application, the TIF application must be filed with Maine State Housing Authority no 
later than August 6, 2018. A Notice of Public Hearing must be published 10 days before the date 
of the hearing on July 16. 

PRESENTATION: (List the presenter(s), type and length of presentation) 

Mary Davis, Housing & Community Development Division Director will be available for 
questions. 

I. ONE SENTENCE SUMMARY 

Avesta Housing Development Corporation (AHDC) is proposing to construct 40 I-bedroom 
units for seniors (55+) on a site they own located at 977 Brighton Avenue. 
AHDC is requesting financial assistance from the City in the form of an Affordable Housing TIF 
(AHTIF) to assist with the project. If approved, the AHTIF financing will be provided through a 



Credit Enhancement Agreement at 75% of the increased taxable value, currently estimated at an 
average $65,150 annually over 30 years. 

II. AGENDA DESCRIPTION 

At a joint meeting held on June 5, 2018, both the Housing Committee (3-0) and Economic 
Development Committee (3-0) voted to recommend approval of this request. 

Avesta Housing Development Corporation (AHDC) is proposing to construct 40 I-bedroom 
units for seniors ( 5 5+) on a site they own located at 977 Brighton A venue. 
AHDC is requesting financial assistance from the City in the form of an Affordable Housing TIF 
(AHTIF) to assist with the project. If approved, the AHTIF financing will be provided through a 
Credit Enhancement Agreement at 75% of the increased taxable value, currently estimated at an 
average $65,150 annually over 30 years. 

AHDC has requested two forms of financial assistance. 

(1) HOME funds request: $300,000; At their June 27, 2018 meeting the Housing Committee 
voted 3-0 to recommend HOME funding in the amount of $300,000 for this project. The 
recommendation will appear as a first read on the July 16, 2018 Council Agenda. 

(1) Tax Increment Financing request: If approved, the Affordable Housing TIF financing 
will be provided through a Credit Enhancement Agreement at 75% of the increased taxable 
value, currently estimated at a 30 year annual average of $65,150, with an estimated total of 
$1,954,486 in captured revenue returned to the developer to off-set project operating costs. The 
proposed project will be taxable with an estimated annual assessment of $3,200,000 and 
estimated annual taxes of $69,280. The remaining increased taxable value will be general fund 
revenue. TIF projections and proposed district map are included in the backup to this memo. 

The development will include: 

977 Brighton Avenue 

1-Bedroom Units (40) at or below 50% area median income 24 

at or below 60% area median income 10 

Market Rate 6 

Total Units 40 

Eight (8) units will have project based rental assistance. As stated in the developer's application: 

"The 0. 73 acre site currently contains a single~family home and a garage, both of which will be 
demolished and cleared prior to construction. The project consists of one 4-story building, 
placed at the front of the property so as to create maximum active street .frontage. There will 
also be a parking lot o/32 cars and an external gathering area or patio for residents. Vegetative 
screening will be used to create a level of privacy for residents. " 



The developer will submit an application with MaineHousing's Low Income Housing Tax Credit 
(LIHTC) program contingent upon a reduction in operating costs through a tax increment 
financing program that provides for a minimum of 75% of the projects annual property tax 
revenue to be returned to the developer. The LIHTC application is extremely competitive. 
Often, without the City's willingness to provide tax increment financing for an affordable 
housing development project, the developer is not competitive in the LIHTC application. 

The Housing and Community Development Division works with an independent consultant who 
performs third party underwriting reviews of requests for all City funding requests. The third 
party analysis is attached. The report indicates that the developer is well positioned to secure the 
remaining financing needed to move forward with this project and has the financial capacity to 
keep the development process moving forward. 

It is important to note that the initial underwriting has been done based on other funding sources 
that are anticipated but have yet to be secured. While significant progress has been made 
towards securing these financing sources, the final development budget and operating pro forma 
will need to be reviewed and analyzed to confirm the appropriateness of the funding 
recommendation noted below. With that being said, the third party report makes the following 
recommendations: 

Affordable Housing TIF financing through a Credit Enhancement Agreement at 75% of the 
increased assessed value for 30 years. 

III. BACKGROUND 

Approval of this AHTIF request is key to making the project application competitive in the Low 
Income Housing Tax Credit application with MaineHousing. 

The City Council must: (1) authorize the creation of the AHTIF District; and 
(2) approve the Credit Enhancement Agreement 

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED 

Establish an Affordable Housing TIF District to support the development of 40 new units of 
rental housing. 

Increase access to rental and ownership housing that is safe and affordable for working and low­
income families. 

V. FINANCIAL IMPACT 

When completed, this project's new assessed value is estimated at $3.2 million, which will yield 
approximately $2.9 million in increased annual assessed property value. Seventy-Five (75%) 
percent of the increased tax revenue will be captured revenue returned to the developer. The 
remaining 25% will be general fund revenue. 



A Credit Enhancement Agreement will return approximately $1,954,486 in captured revenue to 
the project (averaged at $65,150 annually over thirty years) to off-set project operating costs. The 
proposed project will be taxable. TIF projections and proposed district map are included in the 
backup to this memo. 

Total development costs are estimated at $8.2 million. At full build out, the development is 
projected to pay an average $65,150 annually in projected new taxes captured. Non-captured 
general fund revenues are estimated at an average $21,717 annually. 

In addition, with the tax sheltering benefits of TIF Districts, overall savings to the City during the 
term of the district averages an estimated annual amount of$18,881+, or $566,431 + over the life 
of the district. These numbers were determined utilizing an updated TIF projection model. 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION 

The Housing and Community Development Division works with an independent consultant who 
performs third party underwriting reviews of all requests for City funding (local and federal 
resources), including Affordable Housing Tax Increment Financing requests. The third party 
analysis shows a positive recommendation for the TIF investment. 

Public Benefits In reviewing this TIF request, staff notes the public benefit associated with the 
TIF District of 40 units of 55+ housing, eighty-five percent (85%) of which will be affordable to 
households at or below sixty percent (60%) of the area median income. Additionally, the TIF 
will create tax sheltering benefits estimated at an average $18,881 annually. 

VII. RECOMMENDATION 

Staff is requesting City Council ( 1) approve the establishment of the 977 Brighton A venue 
Affordable Housing TIF District, (2) approve a Credit Enhancement Agreement with Avesta 977 
Brighton LP and (3) authorize the City Manager to sign and submit to MaineHousing for 
approval the documents to establish the district, in substantially the form as enclosed. 

VIII. LIST ATTACHMENTS 

977 Brighton Avenue Apartments Affordable Housing Tax Increment Financing Development 
Program 
Credit Enhancement Agreement 
Declaration of Covenants 
TIF Projection Table 
TIF District Map 
Applicant Request 
Underwriting Report 
City's TIF Policy 

Prepared by: Mary P. Davis 
Bean/agendarequestmemo/rev 1/23/2017 

Date: June 12, 2018 updated June 28, 2018 



Portland, Maine Yes. Life's good here. 

Gregory A. Mitchell 
Director, Economic Development Department 

MEMORANDUM 

To: Mayor and Portland City Council 

From Greg Mitchell, Economic Development Director 

Date: July 3, 2018 

Subject: Explanation of Tax Increment Financing District Tax Shelter Benefits 

This memorandum will provide you an overview of the public benefits associated with using the Tax 
Increment Financing (TIF) District Program specific to "Tax Shelter Benefits". 

TAX SHELTER OVERVEIW 

• 

How Does 'Sheltering' Work? 

• With new investment, real estate valuation 
goes t~ 

• Asa result, state subsidies go "-'"-' and county 
taxes go tt 

• TIF 'shelters' captured new value by excluding 
it from total municipal value reported to the 
state for the length of the TIF 

Municipalities realize "savings" from the tax sheltering effect of TIF Districts. Tbe following direct 
financial impacts occur when municipal valuations increase: 

~ State Education Aid is reduced, 
~ State Municipal Revenue Sharing in reduced, and, 
~ A municipality pays a higher percentage of the County budget. 

CITY OF PORTLAND/ECONOMIC DEVELOPMENT DEPT./389 CONGRESS ST./PORTLAND, ME 04 101/(207) 874-8683 



The amount of savings for each community varies depending upon each community's financial 
situation. For the City of Portland, tax shelter savings are conservatively estimated at 29%, meaning 
that for every new property tax dollaT captured in a TIF district, the City saves 29 cents for each 
property tax dollar which otherwise would be lost. 

The City's TIF model has been updated with the most recent formulas for State Aid for Education, 
Municipal Revenue Sharing, and the County Budget. 

SPECIFIC TIF DISTRICT EXAMPLES 

The tax shelter savings associated with the three Proposed TIF Districts presented at the July 16, 
2018 City Council meeting for action include: 

178 Kennebec Street Affordable Housing TIF District (upper floors) 

Total Projected New Property Taxes (30 years captured at 75%) = $2,889,164 
Total Projected Tax Shelter Benefits (30 years captured at 75%) = $837,310 
Annual Average Tax Shelter Benefit (30 years): $27,910 

178 Kennebec Street Commercial TIF District (ground floor) 

Total Projected New Property Taxes (14 years cap!med at 100%) = $197,894 
Total Projected Tax Shelter Benefits (14 years cap!med at 100%) = $74,284 
Annual Average Tax Shelter Benefit (14 years): $5,306 

977 Brighton Avenue Affordable Housing TIF District 

Total Projected New Property Taxes (30 years captured at 75%) = $1,954,486 
Total Projected Tax Shelter Benefits (30 years captured at 75%) = $566,431 
Annual Average Tax Shelter Benefit (30 years): $18,881 

I hope this memorandum provides a clearer picture of the public benefits to retain a percentage of 
new property tax revenue through use of TIF districts. Please refer to each above individual TIF 
District proposal for more detailed infonnation. 

CITY OF PORTLAND/ECONOMIC DEVELOPMENT DEPT./389 CONGRESS ST/PORTLAND, ME 04101/(207) 874-8683 



CITY OF PORTLAND 

A VESTA 977 BRIGHTON A VENUE APARTMENTS AFFORDABLE HOUSING 
DEVELOPMENT DISTRICT 

DEVELOPMENT PROGRAM 
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Avesta 977 Brighton Avenne Apartments Affordable Housing Development District Development 
Program 

Article I. Introduction and Summary of Benefits. 

A. Affordable Housing Development District. This Development Program provides for the 
creation of an Affordable Housing Development District located at 977 Brighton A venue in Portland. 
The area includes approximately 0. 734 acres. By providing for the reinvestment of a portion of the new or 
incremental tax revenues in the District, the District will provide an impetus for affordable housing 
development within the District and the development of affordable, livable housing and the containment 
of the costs of unplanned growth in the City. 

B. Benefits of the District. 

1. Affordable Housing. This Development Program will provide for the development of 
affordable housing in the City and the containment of the costs of unplanned growth. 

2. No City Bonds or Risks. The District will not involve any bonowings by or the issuance 
bonds of the City to pay for any of the costs of the Development Program and will not affect existiug tax 
revenues in any way. 

3. Additional Tax Revenues. Creation of the District and Development Program will result in 
additional tax revenues for the City. 

4. Shelter of New Tax Base Growth. The captured assessed value of the District will be 
sheltered from the otherwise negative impacts of new development that result in increased county taxes 
and loss of State aid to education and revenue sharing when new development occurs without the creatiou 
of an Affordable Housing Tax Increment Financing District. The sheltered portion of the tax increment 
revenues will be used to pay Project Costs. 

Article II. Development Program Narrative and Designation of the District. 

Section 2.01: Statement of Means and Objectives. The City of Portland ("the City"), like many 
other Maine municipalities, desires to provide affordable housing in the City and to contain costs of 
unplanned growth by providing the facilities described in this Development Program. 

In order to fulfill these goals, certain prope1ty has been proposed as the Avesta 977 Brighton 
Avenue Apartments Affordable Housing Development District (the "District"). The Development 
Program described herein will serve the purpose of administering the District as an Affordable Housing 
Development District pursuant to Chapter 206, subchapter 3 of Title 30-A of the Maine Revised Statutes, 
as amended (the "Development Program"). Upon approval by the City of Portland designating the 
District and adoption of this Development Program by the City, the designation of the District and 
adoption of the Development Program will become final immediately, subject only to approval by the 
Director of the Maine State Housing Authority. The Development Program provides for affordable 
housing similar in some respects to the economic development incentives called municipal tax increment 
fmancing ("TIF") similar to that adopted by a number of other Maine municipalities including the City. 
An Affordable Housing Development District involves the creation of a geographically defined district in 
the City and the "capture" or reinvestment of some of the new increased or "incremental" tax revenues 
generated on the increased assessed value of property in the District to pay certain costs of the 
development. 
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The District is designed to stimulate development of affordable housing in the City by allocating 
certain tax revenues generated on the increased assessed value in the District to Project Costs, consisting 
of allowable operating costs per 30-A M.R.S.A. §5249 and described in Section 2.03 hereof by Avesta 
977 Brighton LP, its successors and assigns (the "Developer"). Under the Development Program, the 
City will make portions of the tax increment revenues as set forth in Section 3. 04 hereof and under the 
Credit Enhancement Agreement attached hereto as Exhibit E hereto from the District available to the 
Developer pursuant to such Credit Enhancement Agreement (the "Credit Enhancement Agreement"). 
These revenues will be used either to pay or reimburse the Developer for Project Costs per Section 2.03 
directly. All additional Project Costs will be the responsibility of the Developer, its successors or 
assigns. All tax increment revenues following expiration of the term of the Credit Enhancement 
Agreement will go directly into the City's general fund. 

The District will result in significant new tax revenues for the City. 

The Development Program thus will provide significant public benefit to the City by providing 
for the development of affordable housing in the City and for new tax revenues. The means and 
objectives of the Development Program are to provide: financial assistance towards Project Costs, and 
the development of affordable housing in the City. 

The City, by adopting this Development Program, finds that the Development Program described 
herein, including the Capital Project, will provide substantial affordable housing in the City, thereby 
accomplishing an important public purpose. 

Section 2.02: Brief Discussion of Financial Plan. The following is a brief summary of the 
Financial Plan. The Financial Plan is set forth in greater detail in Article III of this Development Program. 
As described in Section 3.04 hereof and Exhibit A hereof, the property taxes assessed by the City upon 
the Increased Assessed Value of property in the District (the "Tax Increment") resulting from the 
investments by the Developer will be captured or used by the City under the Development Program to pay 
Project Costs described in Section 2.03 hereof. The development costs and sources and uses of funds 
associated with the Development Program within the District are described in Article III. The Proj eel 
Costs and any continuing investment by Developer will be financed by Developer through equity of the 
Developer, its successors or assigns and the tax increment revenues from the District. As part of the 
Development Program, the City and Developer will enter into a Credit Enhancement Agreement pursuant 
to which the City will pay to Developer the percentage of Tax Increment Revenues from the Increased 
Assessed Value with respect to property in the District, described herein as the Tax Increment Revenues 
(Developer's Share) for the term of the District to pay Project Costs related thereto. All tax revenues from 
the District not payable to Developer under the Credit Enhancement Agreement will be paid to the 
General Fund of the City. Any tax revenues presently generated on existing property in the District will 
continue to be paid to the General Fund of the City. The Development Program costs will be paid only 
from the Tax Increment on assessed value produced by new development in the District occurring after 
the tax year ending on the March 31st prior to adoption of this Development Program. 

Section 2.03: Project Costs Descriptions. A. Project General Description. The Capital Project at 
Avesta 977 Brighton A venue Apartments involves the redevelopment of approximately 0. 734 acres, into 
an affordable housing neighborhood. The objective of the project is that 85% of the units in the District 
will be affordable housing, meaning a decent, safe and sanitary dwelling, apartment or other living 
accommodation for a household whose income does not exceed 60% of the median income for the area as 
defined by the United States Department of Housing and Urban Development. This project consists of 
40 units of rental housing for households aged 55+, the targeting for those units will be 10 of the units at 
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60% Area Median Income, 24 of the units at 50% Area Median Income and 6 of the units at market rate. 
The zoning for the project assures that this number of units and this affordability objective will be met. 

The project includes 40 apartments, all of which will be newly constructed units. 

The Avesta 977 Brighton Avenue Apartments project is projected to have a total local increased 
assessed valuation at build out of approximately $3,200,000 based upon current real estate values and 
City assessment practices. Based upon the estimated tax rate upon completion, the project will pay 
approximately a thirty year annual average of $65,150 in increased property taxes to the Developer at full 
build out. A portion of this new revenue would be offset by increased county taxes and reduced state 
revenue sharing and education funding resulting from the increased state valuation, were it not included 
in a Development District. 

"Project Costs" as defined in Title 30-A, Chapter 206, Section 5249 of the Maine Revised Statutes 
will include operating costs, including but not limited to prope1ty management and administration, 
utilities, routine repairs and maintenance, insurance, real estate taxes and funding of a projects capital 
reserve account. 

B. Need for the Affordable Housing TIF. Over the 30-year TIF, the estimated average annual 
payment is $65,150 (as set forth in Exhibit A). Developer's Share of the Tax Increment Revenue is 
designated to pay operating costs for the project at Avesta 977 Brighton Avenue Apartments. The Tax 
Increment Revenue described in section 3.04 will help pay for operating costs over a period of thirty (30) 
years. Without the TIF and these other funding sources the project could not go forward. 

The Municipal Affordable Housing Development District law enacted by the Maine Legislature in 
2003 creates an opportunity to fill this gap in the project financing through the mechanism of the TIF 
program. The program operates essentially the same way that the traditional commercial TIF program has 
with a few exceptions. The Affordable Housing TIF program is administered by the Maine State Housing 
Authority. 

Section 2.04: Relocation Plan. Businesses or persons currently residing in the property will be 
temporarily displaced or relocated as a result of the development activities proposed in the District. A 
relocation plan will be established to ensure that no business or person will be asked to relocate, either 
temporarily to another on-site or off-site unit during the development activities or permanently to a newly 
renovated unit, unless a suitable unit in decent, safe and sanitary condition is available for the business or 
person. No businesses or persons will be permanently displaced or relocated as a result of the 
development activities proposed in the District. 

Section 2.05: Environmental Controls. All environmental controls required by law shall apply to 
development in the District, including any applicable requirements of the City of Portland Zoning 
Ordinance and all applicable State and Federal environmental laws and regulations. 

Section 2.06: District Operation. The day-to-day operations of the District will require no 
substantial efforts by the City. The Developer, its successor or assigns, will operate the improvements 
constructed by Developer and pay all maintenance and operational expenses of its facilities. The City, 
however, will be responsible for maintenance and operation of any part of the District that may become a 
public road or other public facility 

Section 2.07: Assurance of Compliance. The City hereby determines that the District and this 
Development Program complies with the provisions of 30-A M.R.S.A. § 4349-A (growth management). 
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The proposed development in the Dishict is consistent with the Comprehensive Plan for the City of 
Portland which includes the City's Comprehensive Plan, which calls for additional affordable housing in 
the City. 

Section 2.08: Program Duration. The duration of the District will be thirty (30) years from the 
effective date of the approval of the District by the Director of the Maine State Housing Authority. 

Section 2.09: Approval Considerations and Characteristics of the District. A. Statutory 
Considerations for Approval. Before designating the District and before establishing this Development 
Program, the City has considered any evidence presented at such public hearing and has considered 
whether the Dishict and Development Program will conhibute to the expansion of affordable housing 
opportunities within the City and to the betterment of the health, welfare or safety of the inhabitants of the 
City. The City hereby determines and finds that the Disttict created hereunder and this Development 
Program will make a contribution to the expansion of affordable housing opportunities within the City 
and the bette1ment of the health, welfare or safety of its inhabitants, constituting good and valid public 
purposes and that any adverse economic effect on or detriment to any existing property interests is 
outweighed by the contribution made by the District and the Development Program to the availability of 
affordable housing within the City and to the betterment of the health, welfare and safety of its 
inhabitants. 

B. Starutory Conditions for Approval; Physical Characteristics. The City hereby finds and 
determines that the District satisfies the conditions imposed under Chapter 206, subchapter 3 of Title 30-
A of the Maine Revised Statutes, as amended, as a prerequisite to designation of the District, including 
those relating to the physical description of the District and to certain financial and statistical information 
as follows: 

(i) All of the land in the District is suitable for residential uses, is zoned for residential 
uses, and is in need of rehabilitation or redevelopment and therefore at least 25%, by area, of the real 
property within the District meets at least one of the following statutory criteria: (I) be suitable for 
residential use; (2) be a blighted area; or (3) be in need of rehabilitation or redevelopment; 

(ii) The total area of the District is approximately 0.734 acres and thus such area represents 
less than 2% of the total acreage of the City. The total area of the District and the total area of all 
development districts in the City (which combined total is 603.95 acres) is 4.87%, which includes 3.65% 
included in two exempt districts, a transit oriented district and a downtown/transit oriented district, of the 
total acreage of the City and thus does not exceed 5% of the total acreage of the City; the total area of all 
existing and proposed affordable housing development districts in the City is 0.032% of the total acreage 
of the City and does not exceed 5% of the total acreage of the City; 

(iii) The Original Assessed Value of the District is as set forth in Exhibit D hereto and the 
Original Assessed Value of all existing and proposed affordable housing development districts within the 
City is $1,533,510 and such amount of Original Assessed Value does not exceed 5% of the total value of 
taxable property within the City as of April 1st preceding the date of the designation of the District; 

(iv) The aggregate value of municipal general obligation indebtedness financed by the 
proceeds from affordable housing development districts within Cumberland County does not exceed 
$50,000,000 adjusted by a factor equal to the percentage change in the United States Bureau of Labor 
Statistics Consumer Price Index, United States City Average from January 1, 2002 to the date of 
calculation; and 
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C. Community Housing Need. The City finds that this Capital Program will meet a community 
housing need identified in the City's Housing Plan and Comprehensive Plan. The Credit Enhancement 
Agreement provides a mechanism to ensure the ongoing affordability for a period of at least 30 years for 
rental units, which mechanism is the Declaration attached hereto as Exhibit I. The District is primarily a 
residential development on which 85% of the dwelling units will be affordable housing and that may be 
designed to be compact and walkable and to include internal open space, other common open space and 
one or more small-scale nonresidential uses of service to the residents of the development. The 
Developer and the City shall comply with any rules adopted by the Maine State Housing Authority and 
with any conditions of approval imposed by the Maine State Housing Authority following designation of 
the District. The City shall report annually to the Director of the Maine State Housing Authority 
regarding the status of the District, including the following matters as required by law: (a) certify that the 
public purpose of the District is being met; (b) account for any sales of property within the District; and 
( c) certify that rental units within the District remain affordable. 

Section 2.10: Designation of the District. The City, by adoption of this Development Program, 
hereby designates the Avesta 977 Brighton A venue Apartments Affordable Housing Development 
District as an Affordable Housing Development District and as an Affordable Housing Tax Increment 
Financing District. A plan depicting the District is attached hereto as Exhibit C and the District is further 
described therein. 

Article III. Financial Plan. 

Section 3 .0 I: Cost Estimates for the Development Program. The estimated expenses of the Project 
Costs are set forth in Exhibit B. 

Section 3.02: Amount of Indebtedness to be Incurred. The City will not incur any indebtedness in 
connection with the Development Program. The Development Program will be financed through a 
combination of funds of the Developer, its successors and assigns, various loans and the Tax Increment of 
the District. 

Section 3.03: Sources of Anticipated Revenues. The source of the revenue to be used to pay the 
Project Costs of this Development Program is a portion of the Tax Increment on the Increased Assessed 
Value of the District. Tax Increment means all Property Taxes assessed by the City, in excess of any state, 
county or special district tax, upon the Increased Assessed Value of all property in the District. Increased 
Assessed Value means the valuation amount by which the Current Assessed Value of the District exceeds 
the Original Assessed Value of the District. Current Assessed Value means the assessed value of the 
District certified by the municipal assessor as of April I st of each year that the District remains in effect. 
Property Taxes means any and all ad valorem property taxes levied, charged or assessed against property 
by the City or on its behalf. 

Original Assessed Value means the assessed value of the District as of March 31, 2018; (tax year 
April 1, 2017, Fiscal Year 2018). Attached hereto as Exhibit D is the anticipated form of certification of 
Original Assessed Value by the Assessor of the City of Portland in accordance with the requirements of 
Title 30-A § 5250-A of the Maine Revised Statutes. All Property Tax on the Original Assessed Value 
shall continue to be deposited in the general fund of the City. 

The City will deposit the Tax Increment Revenues (Developer's Share) as described in Section 
2.02 and Section 3.04 hereof and in Exhibit A into the Developer's Project Cost Account of the 
Affordable Housing Development Program Fund and pay such Tax Increment (Developer's Share) to 
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Developer in accordance with the terms of the Credit Enhancement Agreement to be entered between the 
City and the Developer. 

Section 3.04: Estimated Increased Assessed Value; Portion Applied to Development Program. The 
percentage of the Increased Assessed Value of the District to be retained as Captured Assessed Value in 
each year is 75%. Such Captured Tax Increment Revenues will be returned to the Developer each year in 
the manner described below. 

The Tax Increment Revenues (Developer's Share) to be paid to the Developer each year during 
the term of this Development Program will be an amount which shall be captured and retained to 
reimburse the Developer for Project Costs pursuant to the Credit Enhancement Agreement. The Tax 
Increment Revenues (Developer's Share) shall be equal to the corresponding fiscal year's projected 
allocation percentage for each payment according to Exhibit A, but Developer's Share will be the entire 
amount of the 75% of captured revenue. The percentage detennination of the Tax Increment Revenues 
(Developer's Share) as determined as described above shall apply regardless whether the actual Tax 
Increment Revenues are more or less than the estimated or projected Tax Increment Revenues set forth in 
Exhibit A. 

"Tax Shift Fmmulas" mean the formulas utilized by the State of Maine in calculating: (a) the 
county tax payable in accordance with 30-A M.R.S.A. § 706 and 36 M.R.S.A. §§ 305(1), 381, as 
amended, and any successor provisions; (b) the municipal revenue sharing distribution of the Local 
Government Fund in accordance with 30-A M.R.S.A. §5681, as amended, and any successor provision, 
provided, however, that distribution of the Disproportionate Tax Burden Fund (the Revenue II fund), if 
any, shall not be taken into consideration in such calculation since taxes assessed on captured value 
within a tax increment financing district are included in the amounts of the property assessed in 
determining allocations of such Disproportionate Tax Burden Fund; and ( c) State aid to education, 
including aid for total operating costs, total program cost allocation (talcing into account the maximum 
local share or circuit breaker) and total debt service cost allocation (talcing into account the maximum 
local share or circuit breaker), but not taking into account any hold harmless or hardship cushion that 
results in additional State aid to education to the prior years level even through the calculation would have 
resulted in a reduction, all as computed in accordance with Maine Department of Education F mm ED 261 
or any successor form. 

The amount of Tax Increment from the total Increased Assessed Value that is to be paid each year 
to the Developer under Credit Enhancement Agreement to pay or reimburse Project Costs is hereinafter 
called the "Tax Increment Revenues (Developer's Share)." 

The table attached hereto as Exhibit A also sets forth: (i) the annual estimates of the Increased 
Assessed Value of the District resulting from implementation of the Development Program; (ii) the 
estimated annual Tax Increment Revenues per year on the Increased Assessed Value following 
implementation of the Development Program, stated respectively as (a) a total, and (b) the estimated 
amount of the Tax Increment Revenues (Developer's Share) 

Based on the manner in which Tax Increment Revenues (Developer's Shares) are defined, a share 
of the incremental property tax revenues derived from the increased valuation will be returned to the 
Developer to cover the Project Costs as described in Section 2.03 hereof. 

To comply with the provisions of the State of Maine, the Credit Enhancement Agreement includes 
a provision for the recapture of certain amounts relating to any affordable rental housing units that are not 
maintained as affordable for a period of at least thirty years. 
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The amount of the Tax Increment Revenues on the Increased Assessed Value of all property in the 
District for each year during the term of the District to be allocated and paid to the Developer each year 
pursuant to the Credit Enhancement Agreement shall be equal to the product for each year during the term 
of the District of (a) the relevant Developers Percentage Allocation of the Tax Increment (Developer 
Share) for each year as computed as described above, times (b) the actual amount of the Tax Increment 
for each year. Such percentage allocations shall apply regardless of whether the actual Tax Increment 
Revenues each year are more or less than the Tax Increment Revenues as estimated or projected in 
Exhibit A of this Development Program, provided that in no fiscal year will the Developer's Share be less 
than 7 5% of the captured revenue through the term of the District. 

An Affordable Housing Development Program Fund shall be established by the City consisting of 
a Project Cost Account. The Project Cost Account shall consist of the Developer's Project Cost Account 
(the "Developer's Project Cost Account"). The Developer's Project Cost Account will be pledged to and 
charged with payment of amounts due to Developer under the Credit Enhancement Agreement. Upon 
receipt of each payment of property tax with respect to property in the District, the City shall deposit into 
the Developer's Project Cost Account according to the tenns of the Credit Enhancement Agreement that 
portion of each payment constituting the percentage of total actual Tax Increment for such year equal to 
the Tax Increment Revenues (Developer's Share). The amounts in the Developer's Project Cost Account 
shall be used and applied solely to fund the payments to Developer under the Credit Enhancement 
Agreement. 

Section 3.05: Description of Terms and Conditions of Agreements. A description of the terms 
and conditions of the agreements, contracts and obligations to be entered into by the City is set forth in 
the Credit Enhancement Agreement to be entered into by the City and the Developer which will be 
substantially in the form attached hereto as Exhibit E. The Credit Enhancement Agreement sets forth the 
obligations of the City to pay to Developer each year during the term of that Agreement Tax Increment 
Revenues (Developer's Share) from all Property Tax with respect to all property in the District, as 
provided in such Credit Enhancement Agreement. 

Section 3.06: Calculation of Tax Shifts. In accordance with Maine statutes governing the 
establishment of affordable housing development districts, Exhibit F identifies the estimated tax shifts 
which will result during the term of the District from the establishment of the District, using formulas 
approved by the Director of the Maine State Housing Authority. Exhibit Falso contains a summary of the 
methodology and calculations utilized in calculating such estimated tax shifts. 

The Avesta 977 Brighton Avenue Apartments project will pay property taxes to the City based 
upon the local assessed valuation of the project and the City's annual tax rate. Exhibit A shows the 
estimated property taxes that will be paid by the project over the next 30 years based upon the estimated 
local assessed valuation and the estimated tax rate of $22.08/$1000 for the first year of the District. The 
amount of property taxes paid by owners of property in the District to City will be the same whether the 
project is included in a TIF district or not. 

If the project is not part of a TIF, some of these new tax revenues will be offset by what are 
commonly called tax shifts. Since the City's total state valuation will be higher as a result of the project, 
its share of Cumberland County taxes will increase. The increased valuation and population will change 
the amount the City receives in State Revenue Sharing. The increased valuation and increased school 
enrollment will change the amount the City receives in state education aid. 
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Exhibit F thus shows the estimated amount of these tax shifts compared to what they would be if 
the new valuation is "sheltered' in a TIF and, therefore, does not get counted in the City's state valuation 
that is used in calculating county tax, revenue sharing and state education aid. 

The actual extent and amount of the tax shifts can vary from this estimate since they are controlled 
by factors outside the City's control such as the rate of increase in the County budget, the amount of state 
sales and income tax collected, the amount of funding provided by the state for education aid, and the 
formula used to distribute that aid. So the extent and value of the shifts could be more or less than 
estimated. 

Article IV. Municipal Approvals. 

Section 4.01: Public Hearing. Before designating the District, the City legislative body of the City 
held a public hearing. Notice of the hearing was published on July 5, 2018, a date that was at least 10 
days before the hearing, in The Portland Press Herald, a newspaper of general circulation within the City. 
Attached hereto as Exhibit G is a copy of the Notice of Public Hearing. The Public hearing was held in 
accordance with the requirements of 30-A M.R.S.A. § 5250 on July 16, 2018. At the public hearing, 
interested parties were given a reasonable opportunity to present testimony concerning the District and 
the Development Program. 

Section 4.02: Authorizing Votes. Attached as Exhibit His a copy of the Orders proposed for 
adoption by the City Council of the City of Portland at a meeting thereof duly called and held on July 16, 
2018 designating the District and adopting the Development Plan. 

The undersigned, being the City Manager of the City of Portland, certifies that all of the 
information contained herein is true and correct to the best of my knowledge. 

Dated: July ___ , 2018 
Jon P. Jennings, City Manager, City of Portland 

C:\Users\mpd\Desktop\2018 AHTIP\Docs Submitted for Review xx.xx.18\01 977 Brighton A venue Development Program Draft.docx 
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Attachment 8 Application 
Exhibit E Development Program 

CREDIT ENHANCEMENT AGREEMENT 

This Credit Enhancement Agreement, dated as of , 2018, between the 
City of Portland, Maine, a municipal body corporate and politic and a political subdivision of the State of 
Maine (the "City"), and Avesta 977 Brighton LP, a Maine limited partnership (the "Developer"). 

WITNESS ETH THAT 

WHEREAS, the City designated the 977 Brighton Avenue Apartments Affordable Housing 
Development District (the "District") pursuant to Chapter 206, suhchapter 3 of Title 30-A of the Maine 
Revised Statutes, as amended, by vote of the City Council at a meeting held on July 16, 2018 and pursuant 
to the same City Council Meeting action adopted a development program and financial plan for the 
District (the "Development Program"), and 

WHEREAS, the Director of the Maine State Housing Authority has reviewed and approved the 
District and the Development Program, and 

WHEREAS, the Development Program contemplates the execution and delivery of a credit 
enhancement agreement between the City and the Developer and the City approved the execution and 
delivery of a credit enhancement agreement as described in the Development Program pursuant to such 
City Council Meeting approval and a resolution of the Municipal Officers, adopted July 16, 2018 by vote 
of the City Council and the City and the Developer desire and intend that this Credit Enhancement 
Agreement be and constitute the Credit Enhancement Agreement contemplated by and described in the 
Development Program; 

NOW, THEREFORE, in consideration of the foregoing and in consideration of the mutual 
promises and covenants set f01th herein, the parties hereby agree as follows: 

ARTICLE I: DEFINITIONS 

Section 1.1. Definitions. The terms defined in this Article I shall, for all purposes of this 
Agreement, have the meanings herein specified, unless the context clearly requires otherwise: 

"Affordable Housing Development Program Fund" means the Affordable Housing Development 
Program Fund described in Article III of the Development Program and established and maintained 
pursuant to Article II hereof. 

"Agreement" means this Credit Enhancement Agreement between the City and the Developer. 

"Captured Assessed Value" means the amount, stated as percentages or stated sums, of the 
Increased Assessed Vaine that is utilized from year to year to finance the Capital Program and Public 
Improvements described in the Development Program; the Captured Assessed Value of the District shall 
be 75% of the Increased Assessed Value. 

"City" means the City of Portland, Maine, a municipality duly organized and existing under the 
laws of the State of Maine, its successors and assigns. 

"Current Assessed Value" means the assessed value of the District certified by the municipal 
assessor as of April 1st of each year that the District remains in effect. 



"Developer" means Avesta 977 Brighton LP, its successors and assigns. 

"Development Program" means the Development Program for the District as adopted by the City 
at a meeting of the City Council held on July 16, 2018. 

"District" means the 977 Brighton Avenue Apartments Affordable Housing Development District 
designated by the City pursuant to Chapter 206, subchapter 3 of Title 30-A of the Maine Revised Statutes, 
as amended, by vote of its City Council at a meeting held on August 3, 2015. 

"Financial Plan" means the financial plan described in Article III of the Development Program. 

"Fiscal Year" means July 1 to June 30 each year or such other fiscal year as the City may 
establish. 

"Increased Assessed Value" means the valuation amount by which the Current Assessed Value of 
the District exceeds the Original Assessed Value of the District. If tbe Current Assessed Value is equal to 
or less tban the Original Assessed Value, there is no Increased Assessed Value. 

"Original Assessed Value" means the assessed value oftl1e District as of March 31, 2018, which 
amount was Two Hundred Ninety-One Thousand One Hundred Dollars ($291,100.00). 

"Project" means the design, planning, development, acquisition, construction, financing and 
installation of the Development Program as described in Section 2.03 of said Development Program. 

"Project Costs" means any expenditures or monetary obligations incurred or expected to be 
incurred that are authorized by section 5249 of title 30-A of the Maine Revised Statutes and included in 
the Development Program. 

"Project Cost Account" means the Developer's Project Cost Account described in Article III of 
the Development Program and established and maintained pursnant to Article II of this Agreement. 

"Property Taxes" means any and all ad valorem property taxes levied, charged or assessed against 
real estate in the District by the City or on its behalf. 

"Qualified Investments" means any and all securities, obligations or accounts in which 
municipalities may invest their funds under applicable Maine law. 

"Tax Increment" means all Property Taxes assessed by the City, in excess of any state, county or 
special district tax, upon the Increased Assessed Value of all property in the District. 

"Tax Increment Revenues (Developer's Share)" means that percentage of the Tax Increment with 
respect to real estate now or hereafter located in the District retained pursuant to the terms of the 
Development Program to pay Project Costs of the Capital Program, and which amount is to be deposited 
each year during the term of this Agreement in the Developer's Project Cost Account to fund payments to 
the Developer due pursuant to this Agreement. The Tax Increment Revenues (Developer's Share) is 
seventy-five percent (75%). The Tax Increment Revennes (Developer's Share) will be calculated each 
year as more particularly described herein and in Exhibit A of the Development Program and will be 
based on the Increased Assessed Value of the District which percentage or amount shall be captured and 
retained to pay to the Developer the costs of the Capital Program described in the Development Program. 

2 



"Tax Shift" means the sum of the following amounts as calculated under the Tax Shift Formulas, 
as hereafter defined: (a) the difference between (i) the county tax payable by the City if the Captured 
Assessed Value that under the then existing Tax Shift Formulas is not included in the actual calculation of 
County Tax were included in the City's valuation in calculating the county tax, and (ii) the county tax 
payable by the City to the extent that the Captured Assessed Value is excluded from the City's valuation in 
calculating the county tax; plus (b) the difference between (i) the State aid to education that would be 
received by the City if the Captured Assessed Value that under the then existing Tax Shift Formulas is not 
included in the actual calculation of State aid to education were included in the City's valuation in 
calculating State aid to education, and (ii) the State aid to education that received by the City to the extent 
that the Captured Assessed Value is excluded from the City's valuation in calculating such amounts of 
State aid to education; plus ( c) the difference between (i) the State revenue sharing that would be received 
by the City if the Captured Assessed Value that under the then existing Tax Shift Formulas is not included 
in the actual calculation of State revenue sharing were included in the City's valuation in calculating the 
amount of State revenue sharing, and (ii) the State revenue sharing received each year to the extent that 
the Captured Assessed Value is excluded in the City's valuation in calculating such amounts of revenue 
sharing. Examples of the calculation of the estimated Tax Shifts based on the current Tax Shift Formulas 
are attached as Exhibit F to the Development Program. 

"Tax Shift Formulas" means the formulas utilized by the State of Maine in calculating (a) the 
county tax payable in accordance with 30-A M.R.S.A. § 706 and 36 M.R.S.A. §§ 305(1), 381, as 
amended, and any successor provisions; (b) the municipal revenue sharing distribution of the Local 
Government Fund in accordance with 30-A M.R.S.A. §5681, as amended, and any successor provision, 
provided, however, that distribution of the Dispropmiionate Tax Burden Fund (the Revenue II fund), if 
any, shall not be taken into consideration in such calculation since taxes assessed on captured value within 
a tax increment financing district are included in the amounts of the property assessed in determining 
allocations of such Disproportionate Tax Burden Fund; and (c) State aid to education, including aid for 
total operating costs, total program cost allocation (taking into account the maximum local share or circuit 
breaker) and total debt service cost allocation (taking into account the maximum local share or circuit 
breaker), but not taking into account any hold harmless or hardship cushion that results in additional State 
aid to education to the prior year's level even through the calculation would have resulted in a reduction, 
all as computed in accordance with Maine Department of Education Form ED 261 or any successor form. 

"Tax Payment Date" means the date(s) on which Property Taxes levied by the City are due and 
payable from owners of property located within the City. 

Section 1.2. Interpretation and Construction. In this Agreement, w1less the context otherwise 
requires: 

(a) The terms "hereby," "hereof," "hereto," "herein," "hereunder" and any similar terms, as used 
in this Agreement, refer to this Agreement, and the term "hereafter" means after, and the term "heretofore" 
means before the date of delivery of this Agreement. 

(b) Words importing a particular gender mean and include correlative words of every other 
gender and words importing the singular number mean and include the plural number and vice versa. 

( c) Words importing persons mean and include firms, associations, partnerships (including 
limited partnerships), limited liability companies, trusts, corporations and other legal entities, including 
public or governmental bodies, as well as any natural persons. 
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( d) Any headings preceding the texts of the several Articles and Sections of this Agreement, and 
any table of contents or marginal notes appended to copies hereof, shall be solely for convenience of 
reference and shall not affect its meaning, constrnction or effect. 

( e) All notices to be given herennder shall be given in writing and, unless a certain number of 
days is specified, within a reasonable time. All approvals, consents and acceptances required to be given 
or made by any signatory hereto shall not be withheld unreasonably. 

(f) If any clause, provision, Article or Section of this Agreement shall be ruled invalid by any 
court of competent jurisdiction, the invalidity of such clause, provision, Article or Section shall not affect 
any of the remaining provisions hereof. 

ARTICLE II: DEVELOPER'S PROJECT COST ACCOUNT OF THE 
AFFORDABLE HOUSING DEVELOPMENT PROGRAM FUND AND FUNDING 

REQUIREMENTS 

Section 2.1. Creation of Developer's Project Cost Account of the Affordable Housing 
Development Program Fund. The City hereby confirms the creation and establishment of (a) the 977 
Brighton Avenue Aparhnents Affordable Housing Development District Affordable Housing 
Development Program Fund; and (b) a segregated fund in the name of the City designated as the " 977 
Brighton Avenue Apartments Affordable Housing Development District Developer's Project Cost 
Account of the Affordable Housing Development Program Fund" (the "Developer's Project Cost 
Account") pursuant to, and in accordance with the terms and conditions of the Development Program. 
The Affordable Housing Development Program Fund shall consist of the Developer's Project Cost 
Account as described in the Development Program. 

Section 2.2. Deposits into Developer's Project Cost Account of the Affordable Housing 
Development Program Fund. The City shall deposit into the Developer's Project Cost Account 
contemporaneously with each payment of Property Tax hy owners of property in District during the term 
of the District an amount equal to that portion thereof constitnting the Tax Increment Revenues 
(Developer's Share) for the period or year to which the payment relates and shall allocate the amount so 
deposited to fund fully and pay the payments due to Developer under Article III of this Agreement. 

Section 2.3. Use of Monies in Developer's Project Cost Account of the Affordable Housing 
Development Program Fund. Monies deposited in the Developer's Project Cost Account shall be used and 
applied exclusively to fund the City's payment obligation described in Article III hereof. 

Section 2.4. Monies Held in Trust. All monies required to be deposited with or paid into the 
Developer's Project Cost Account to fund payments of the Developer under the provisions hereof and the 
provisions of the Development Program, shall be held by the City in trust, for the benefit of the 
Developer. 

Section 2.5. Investments. The monies in the Developer's Project Cost Account shall be invested 
and reinvested in Qualified Investments as determined by the City. The City shall have discretion 
regarding the investment of such monies, provided such monies are invested in Qualified Investments. As 
and when any amounts thus invested may be needed for disbursements, the City shall cause a sufficient 
amount of such investments to be sold or otherwise converted into cash to the credit of such account. The 
City shall have the sole and exclusive right to designate the investments to be sold and to otherwise direct 
the sale or conversion to cash of investments made with monies in the Developer's Project Cost Account. 
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Section 2.6. Liens. The City shall not hypothecate or grant or create any liens, security interests, 
encumbrances, or other interests of any nature whatsoever, with respect to the Developer's Project Cost 
Account or any funds therein, other than tbe interest granted to the Developer bereunder in and to tbe 
amounts on deposit therein. 

ARTICLE III: PAYMENT OBLIGATIONS 

Section 3.1. Credit Enhancement Payments. (a) Tbe term of this Agreement shall be for 
the period beginning on the effective date of the approval of the District by the Director of the Maine State 
Housing Authority and continuing for thirty (30) years as described below. Subject to the conditions set 
forth below, the City agrees to pay to the Developer within 30 days of the end of each fiscal year ( ends 
June 30 each year) this Agreement is in effect payments equal to the Tax Increment Revenues 
(Developer's Share) beginning with the designation and approval of the District by the Director of the 
Maine State Housing Authority, that being the City Fiscal Year beginning July 1, 2019 and ending June 
30, 2020 (FY20) and continuing with each Fiscal Year of the City thereafter through and including June 
30, 2049 (FY49). The City shall make all such payments of the Tax Increment Revenues (Developer's 
Share) to the Developer, its successors and assigns according to Exhibit A of the Development Program, 
based upon the corresponding fiscal year's projected allocation percentage for each payment. The 
Developer's share will be 100% of the captured revenue (based on 75% of the value captured) as indicated 
on Exhibit A. The obligation of the City to make such payments shall be a limited obligation payable 
solely from that portion of the Tax Increment Revenues (Developer's Share) payable to the Developer 
hereunder, whether or not actually deposited into the Developer's Project Cost Account, and shall not 
constitute a general debt or obligation on the part of the City or a general obligation or charge against or 
pledge of the faith and credit or taxing power of the City, the State of Maine or any political subdivision 
thereof. 

(b) r±; with respect to any Tax Payment Date, the owner or owners of property in the District 
fail(s) to pay any portion of the Property Taxes assessed by the City, because of a valuation dispute or 
otherwise, the Property Taxes actually paid with respect to such Tax Payment Date shall first be applied to 
taxes due on account of the Original Assessed Value and second shall constitute Tax Increment Revenues. 

(c) Annually, Developer will provide operating cash flow statements as back-up documentation 
of Projects Costs for its TIF payments, which documentation will be kept confidential by the City. 

Section 3.2. Prior to receiving the first payment under this Agreement: 

(a) Developer shall provide evidence reasonably satisfactory to the City of the Company's 
ability to complete the Project in accordance with State law. Reasonably satisfactory evidence shall 
include the Company's having closed on the financing for the Project. 

(b) On a bi-weekly basis during the course of construction of the Project, Developer must 
provide documentation in a form reasonably satisfactory to the City demonstrating that all firms 
employed in the construction phase of the Project have compensated their employees, at all relevant times, 
the cmrent wage rates and fringe benefits as required under applicable state prevailing wage law, 26 
M.R.S. §1306, or the City's minimum wage requirements set fmth in Chapter 33, Sections I - 12 of the 
Portland City Code, whichever is greater. The City will provide the Developer with information that the 
Developer must include in all bid materials that the Developer provides to prospective contractors who 
may bid on the project to ensure that the wage requirements set forth in this section are met. 
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( c) Developer must provide evidence reasonably satisfactory to the City demonstrating that 
the Project was designed, constmcted and rehabilitated in accordance with City's Green Building Code 
set fotih in the Chapter 6, Article Vil, of the Potiland City Code. 

Section 3.3. Failure to Make Payment. In the event the City should fail to, or be unable to, make 
any of the payments required under Section 3 .I hereof, the item or installment so unpaid shall continue 
from year-to-year, as a limited obligation of the City, under the terms and conditions hereinafter set forth, 
until the amount unpaid shall have been fully paid and the City agrees to pay the same with interest 
thereon at the rate equal to the interest rate per annum payable by owners of property in the City on 
Propetiy Taxes that are not paid when due, but only from Tax Increment Revenues (Developer's Share) 
paid to the City by the Developer from time to time, and any earnings thereon, whether or not deposited 
into the Developer's Project Cost Account of the Affordable Housing Development Program Fund. 
Payments shall be applied first against accmed interest and then against principal. The Developer shall 
have the right to initiate and maintain an action to specifically enforce the City's obligations hereunder, 
including without limitation, the City's obligation to deposit all Tax Increment Revenues (Developer's 
Share) to the Developer's Project Cost Account and its obligation to make payments to the Developer. 

Section 3.4. Manner of Payments. The payments provided for in this Atiicle III shall be paid in 
immediately available funds directly to the Developer in the manner provided hereinabove for its own use 
and benefit, for qualified Project Costs. 

Section 3.5. Obligations Unconditional. The obligations of the City to make the payments 
described in this Agreement in accordance with the terms hereof shall be absolute and unconditional 
irrespective of any defense or any rights of setoff, recoupment or counterclaim it might otherwise have 
against the Developer. The City shall not suspend or discontinue any such payment or tenninate this 
Agreement for any cause, including without limitation, any acts or circumstances that may constitute 
failure of consideration or frustration of purpose or any damage to or destruction of the Project or any 
change in the tax or other laws of the United States, the State of Maine or any political subdivision of 
either thereof. 

Section 3.6. Limited Obligation. The City's obligations of payment hereunder shall be limited 
obligations of the City payable solely from monies on deposit in the Developer's Project Cost Account, 
and any earnings thereon, pledged therefor under this Agreement. The City's obligations hereunder shall 
not constitute a general debt or a general obligation or charge against or pledge of the faith and credit or 
taxing power of the City, the State of Maine, or of any municipality or political subdivision thereof, but 
shall be payable solely from that portion of the Tax Increment Revennes (Developer's Share) payable to 
the Developer hereunder, and any earnings thereon, whether or not actually deposited into the Developer's 
Project Cost Account. This Agreement shall not directly or indirectly or contingently obligate the City, 
the State of Maine, or any other municipality or political subdivision to levy or to pledge any form of 
taxation or to levy or to make any appropriation for their payment, excepting the City's obligation to levy 
Property Taxes upon the property in the District and the pledge of the Tax Increment Revenues 
(Developer's Share), and earnings thereon, established under this Agreement. 

Section 3. 7. The Developer and its contractors employed in the construction phase the Project 
shall adhere to a policy of non-discrimination in all employment actions, practices, policies, 
procedures, phases, and conditions of employment. All employment-related decisions (including but 
not limited to hiring, discharge, transfers, promotions, discipline, training, job opportunities, and 
wage and salary levels) will be made without discrimination based on an individual's race or color, 
religion, age, sex (including pregnancy), sexual orientation, gender identity or expression, ancestry or 
national origin, physical or mental disability, veteran status, genetic information, previous assertion of 
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a claim or right under Maine's Workers' Compensation Act, previous actions taken protected under 
Maine's Whistleblowers' Protection Act, or any other protected group status as defined by applicable 
law. Provisions in applicable laws providing for bona fide occupational qualifications, business 
necessity, or age limitations will be adhered to by the developer and its contractors where appropriate. 
This policy shall not be construed to prohibit any employment action or policy which is required by 
federal law, rule or executive order. 

ARTICLE IV: PLEDGE AND SECURITY INTEREST 

Section 4.1. Pledge of Developer's Project Cost Account. In consideration of this Agreement and 
other valuable consideration and for the purpose of securing payment of the amounts provided for 
hereunder to the Developer by the City, according to the terms and conditions contained herein, and in 
order to secure the performance and observance of all of the City's covenants and agreements contained 
herein, the City does hereby grant a security interest in and pledge to the Developer the Developer's 
Project Cost Account to the extent of Developer's Rights under this Agreement to receive funds from the 
Developer's Project Cost Account and all sums of money and other securities and investments now or 
hereafter therein. 

Section 4.2. Perfection of Interest. The City authorizes the Developer to file and, if necessary, 
shall cooperate with the Developer in causing appropriate financing statements and continuation 
statements naming the Developer as pledgee of all amounts from time to time on deposit in the 
Developer's Project Cost Account to be duly filed and recorded in the appropriate state offices as required 
by and pennitted under the provisions of the Maine Unifonn Commercial Code or other similar law as 
adopted in the State of Maine and any other applicable jurisdiction, as from time to time amended, in order 
to perfect and maintain the security interests created hereunder. To the extent deemed necessary by the 
Developer, the City will at such time and from time to time as requested by Developer establish the 
Developer's Project Cost Account as a segregated fund under the control of an escrow agent, trustee or 
other fiduciary so as to perfect Developer's interest therein. 

Section 4.3. Further Instmments. The City shall, upon the reasonable request of the Developer, 
from time to time execute and deliver such further instruments and take such fmiher action as may be 
reasonable and as may be required to carry out the provisions of this Agreement; provided, however, that 
no such instruments or actions shall pledge the credit of the City. 

Section 4.4. No Disposition of Developer's Project Cost Account. Except as permitted 
hereunder, the City shall not sell, lease, pledge, grant a security interest in, assign or otherwise dispose, 
encumber or hypothecate any interest in the Developer's Project Cost Account and will promptly pay or 
cause to be discharged or make adequate provision to discharge any lien, charge or encumbrance on any 
part hereof not permitted hereby. 

Section 4.5. Access to Books and Records. All books, records and documents in the possession 
of the City relating to the District, the Development Program, this Agreement and the monies, revenues 
and receipts on deposit or required to be deposited into the Developer's Project Cost Account shall at all 
reasonable times be open to inspection by the Developer, its agents, lenders, designees and employees. 

ARTICLE V: DEFAULTS AND REMEDIES 

Section 5.1. Events of Default. Each of the following events shall constitute and be referred to in 
this Agreement as an "Event of Default:" 
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(a) any failnre by the City to pay any amounts due to Developer when the same shall 
become due and payable; 

(b) any failure by the City to make deposits into the Affordable Housing Development 
Program Fund or the Developer's Project Cost Account as aud when due; 

( c) any failure by the City or the Developer to observe and perform in all material respects 
any covenant, condition, agreement or provision contained herein on the part of the City or the 
Developer to be observed or performed, provided, however, that failure of Developer or any other 
owner of property in the District to pay Property Taxes when due shall not constitute an event of 
default hereunder; or 

( d) if a decree or order of a court or agency or supervisory authority having jurisdiction in 
the premises of the appointment of a conservator or receiver or liquidator of, any insolvency, 
readjustment of debt, marshalling of assets and liabilities or similar proceedings, or for the 
winding up or liquidation of the City's affairs shall have been entered against the City or the City 
shall have consented to the appointment of a conservator or receiver or liquidator in any such 
proceedings of or relating to the City or of or relating to all or substantially all of its property, 
including without limitation, the filing of a voluntary petition in bankruptcy by the City or the 
failure by the City to have a petition in bankruptcy dismissed within a period of ninety (90) 
consecutive days following its filing or in the event an order for release has been entered under the 
Bankruptcy Code with respect to the City. 

Section 5.2. Remedies on Default. Whenever any Event of Default referred to in Section 6.1 
hereof shall have occurred and be continuing, the non-defaulting party may take any one or more of the 
following remedial steps: (a) the non-defaulting party may take whatever action at law or at equity as may 
appear necessary or desirable to collect any amom1t then due and thereafter to become due, to specifically 
enforce the performance or observance of any obligations, agreements or covenants of the non-defaulting 
party under this Agreement and any documents, instruments and agreements contemplated hereby or to 
enforce any rights or remedies available hereunder; and (b) the Developer shall also have the right to 
exercise any rights and remedies available to a secured party under the laws of the State of Maine. 

Section 5.3. Remedies Cumulative. No remedy herein conferred upon or reserved to any party is 
intended to be exclusive of any other available remedy or remedies but each and every such remedy shall 
be cumulative and shall be in addition to every other remedy given under this Agreement or now or 
hereafter existing at law, in equity or by statute. Delay or omission to insist upon the strict performance of 
any of the covenants and agreements herein set forth or to exercise any rights or remedies upon the 
occurrence of an Event of Default shall not impair any relinquishment for the future of the rights to insist 
upon and to enforce, from time to time and as often as may be deemed expedient, by injunction or other 
appropriate legal or equitable remedy, strict compliance by the City with all of the covenants and 
conditions hereof, or of the rights to exercise any such rights or remedies, if such Event of Default be 
continued or repeated. 

Section 5.4. Agreement to Pay Attorneys' Fees and Expenses. Notwithstanding the application of 
any other provision hereof, in the event any party should default under any of the provisions of this 
Agreement and the non-defaulting party shall require and employ attorneys or incur other expenses or 
costs for the collection of payments due or to become due or for the enforcement of pe1f01mance or 
observance of any obligation or agreement on the part of the City or the Developer herein contained, the 
defaulting party shall, on demand thereof pay to the non-defaulting party the reasonable attorneys fees, 
costs and expenses so incurred by the non-defaulting party. 
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Section 5.5. Disputes. The parties agree that in the event of any dispute or disagreement 
hereunder the City shall continue to make payment of all amounts due hereunder in the manner aud at the 
times specified herein until final resolution of such dispute, whether by mutual agreement or final decision 
of a court, arbitrator or other dispute resolution mechanism. The City bereby waives any right to 
withhold, suspend or setoff payments during the pendency of auy such dispute, this waiver being limited 
and expressly intended to affect only those rights necessarily related to or arising directly under the terms 
of this Agreement. 

ARTICLE VI: EFFECTIVE DATE, TERM AND TERMINATION 

Section 6.1. Effective Date and Term. This Agreement shall become effective upon its execution 
aud delivery by the parties hereto and shall remain in full force from the date hereof for the entire term of 
this Agreement and shall expire upon the payment of all amounts due to the Developer hereunder and the 
performance of all obligations on the part of the City aud the Developer hereunder. 

Section 6.2. Caucellation and Expiration of Term. At the termination or other expiration of tbis 
Agreement and following full payment of all amounts due and owing to the Developer hereunder or 
provision for payment thereof and of all other fees aud charges having been made in accordance with the 
provisions to this Agreement, the City and the Developer shall each execute aud deliver such documents 
and take or cause to be taken such actions as may be necessary to evidence the termination of this 
Agreement. 

ARTICLE VII: ASSIGNMENT AND PLEDGE OF DEVELOPER'S INTEREST 

Section 7.1. Consent to Pledge and/or Assignment. The City hereby acknowledges that it is the 
intent of the Developer to pledge and assign and to grant security interests in and to this Agreement and 
the amounts payable to Developer hereunder and Developer's right, title and interest in, to and under this 
Agreement as collateral for financing for the Project, although no obligation is hereby imposed on the 
Developer to make such assignment or pledge or to grant such security interests. Recognizing this 
intention, the City does hereby consent and agree to the grant of such security interests and to the pledge 
and assignment of all the Developer's right, title and interest in, to and under this Agreement and in and to 
the payments to be made to Developer hereunder, to third parties as collateral or security for indebtedness 
and other obligations or otherwise, on one or more occasions during the term hereof. 

Section 7.2. Pledge, Assignment or Security Interest. The City hereby consents to the pledge, 
assignment or granting of a secmity interest by the Developer ( or the pledge and assignment by any one 
Developer) of its right, title and interest in, to and under this Agreement. The City agrees to execute and 
deliver any assignments, pledge agreements, consents or other confirmations required by the prospective 
secured party, pledgee or assignee, including without limitation, recognition of the secured party, pledgee 
or assignee as the holder of all right, title and interest herein and as the payee of amounts due and payable 
hereunder and any and all such other docmnentation as shall confirm to such secured party, pledgee or 
assignee the position of snch secured party, assignee or pledgee and the irrevocable and binding nature of 
this Agreement and provide to the secured party, pledgee or assignee such rights and/or remedies as it may 
deem necessaty for the establishing, perfection and protection of its interest herein. 

Section 7.3. Assignment. Except as provided in this Article VII, the Developer shall not have the 
right to transfer and assign to any person or entity all or any portion of its rights in, to and under this 
Agreement; provided however, that any transfer of tl1e real property within the District shall carry with it 
the benefit of this Agreement so long as (i) the rental units within the District remain affordable after such 
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transfer; (ii) the prospective owner establishes to the reasonable satisfaction of the City that the financial 
benefits provided by this Agreement are still necessary to maintain the viability of the Project and (iii) the 
City Council approves the transfer. 

ARTICLE VIII: MISCELLANEOUS 

Section 8.1. Successors. The covenants, stipulations, promises and agreements set forth herein 
shall bind and inure to the benefit of the respective successors and assigns of the parties hereto. 

Section 8.2. Severability. In case any one or more of the provisions of this Agreement shall, for 
any reason, be held to be illegal or invalid, such illegality or invalidity shall not affect any other provision 
of this Agreement and this Agreement shall be construed and enforced as if such illegal or invalid 
provision had not been contained herein. 

Section 8.3. No Personal Liability of Officials of the City. No covenant, stipulation, obligation or 
agreement of the City contained herein shall be deemed to be a covenant, stipulation or obligation of any 
present or future elected or appointed official, officer, agent, servant or employee of the City in his 
individual capacity and neither the members of the City Council of the City nor any official, officer, 
employee or agent of the City shall be liable personally with respect to this Agreement or be subject to any 
personal liability or accountability by reason hereof. 

Section 8.4. Counterparts. This Agreement may be executed in any number of counterparts, each 
of which, when so executed and delivered, shall be an original, but such counterparts shall together 
constitute but one and the same Agreement. 

Section 8.5. Governing Law. The laws of the State of Maine shall govern the construction and 
enforcement of this Agreement. 

Section 8.6. Notices. All notices, certificates, requests, requisitions or other communications by 
the City or the Developer pursuant to this Agreement shall be in writing and shall be sufficiently given and 
shall be deemed given when hand delivered or mailed by first class mail, postage prepaid, addressed as 
follows: 

!fto the City: 

If to the Developer: 

City Manager 
City Portland 
389 Congress Street 
Portland, Maine 04101 

Avesta 977 Brighton LP 
c/o Avesta Housing Development Corporation 
307 Cumberland Avenue 
Portland, ME 04101 

Any of the parties may, by notice given to the other, designate any further or different addresses to which 
subsequent notices, certificates, requests or other communications shall be sent hereunder. 

Section 8.7. Amendments. This Agreement may be amended only with the concurring written 
consent of the parties hereto. 
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Section 8.8. Net Agreement. This Agreement shall be deemed and construed to be a "net 
agreement," and the City shall pay absolutely net during the term hereof all payments required hereunder, 
free of any deductions, and without any abatement, deductions or setoffs. 

Section 8.9. Benefit of Assignees or Pledgees. The City agrees that this Agreement is executed in 
part to induce secured parties, assignees or pledgees to provide financing for the Project and accordingly 
all covenants and agreements on the part of the City as to the amounts payable hereunder are hereby 
declared to be for the benefit of any such secured parties, assignee or pledgee from time to time of the 
Developer's right, title and interest herein. 

Section 8. 10. MaineHousing Rules and Requirements. The Developer and the City shall comply 
with any rules adopted by the Maine State Housing Authority and with any conditions of approval 
imposed by the Maine State Housing Authority following designation of the District. The City shall report 
annually to the Director of the Maine State Housing Authority regarding the status of the District, 
including the following matters as required by law: (a) certify that the public purpose of the District is 
being met; (b) account for any sales of property within the District; and ( c) certify that rental units within 
the District remain affordable. The parties shall comply with the rule provisions for recovery of public 
revenue if conditions for approval of the District are not maintained for the duration of the District, as 
provided by rules adopted by the Maine State Housing Authority in accordance with applicable law. The 
Developer agrees to provide all information as required by the City to satisfy its reporting obligations. 

Section 8.11. Affordability Covenants. The Developer and the City shall, in order to assure the 
continued affordability of the rental units as required by the Development Program, Maine State Housing 
Authority and applicable laws, regulations and ordinances, execute a declaration which is substantially in 
the same form as the "Declaration of Covenants, Conditions and Restrictions which is attached to the 
Development Program as Exhibit I. 

Section 8. 12 Valuation Agreement. The Development Program makes certain assumptions 
and estimates regarding valuation, depreciation of assets, tax rates, estimated amounts of the Increased 
Assessed Value and the Tax Increment, estimated amounts of the Tax Increment Revenues (Developer's 
Share), estimated development costs and other estimates. The City and the Developer hereby covenant 
and agree that the assumptions, estimates, analysis and results set forth in the Development Program shall 
in no way (a) prejudice the rights of any party to be used, in any way, by any party in either presenting 
evidence or maldng argument in any dispute which may arise with respect to Developer's property for 
purposes of ad valorem property taxation or any tax abatement proceeding or (b) modify or change in any 
way the terms of this Agreement even if the actual results differ substantially from the estimates, 
assumptions or analysis. 

Section 8. 13. Integration. This Agreement completely and fully supersedes all other prior or 
contemporaneous understandings or agreements, both written and oral, between the City and the 
Developer relating to the specific subject matter of this Agreement and the transactions contemplated 
hereby. 

IN WITNESS WHEREOF, the City and the Developer have caused this Agreement to be executed 
in their respective names and their respective seals to be hereunto affixed and attested by the duly 
authorized officers, all as of the date first above written. 

WITNESS CITY OF PORTLAND 
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By: _____________ _ 

Jon P. Jennings, Its City Manager 

AVESTA 977 BRJGHTON LP 

BY: General Partner 

By: _____________ _ 

Dana Totman, President 

C:\Users\mpd\Desktop\2018 AHTIF\Docs Submitted for Review xx,xx.18\02 977 Brighton Avenue CEA Draft.docx 
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CITY OF PORTLAND 
Declaration of Covenants, Conditions and Restrictions for the 977 Brighton Avenue 

Apartments Affordable Housing Tax Increment Financing District 

This Declaration of Covenants, Conditions and Restrictions (the "Declaration") is entered 

into by and between the City of Portland, a public body corporate and politic with its principal 

place of business at 389 Congress Street, Portland, Maine, 04101 ("City") and Avesta 977 

Brighton LP, a Maine limited partnership with a mailing address of 307 Cumberland Avenue, 

Portland, Maine 04101 ("Developer"). 

WITNESSETH 

WHEREAS, the Developer acknowledges that City is providing Affordable Housing Tax 

Increment Financing to the Developer (the "AHTIF") for project operating costs associated with 

the development of forty ( 40) units of rental housing located at 977 Brighton Avenue, Portland, 

Maine (the "Development"); and 

WHEREAS the Developer acknowledges City's resulting beneficial interest in the 

Development, and Developer acknowledges that its ownership and operation of the Development 

are in furtherance of discharge of the public trust; and 

WHEREAS, City has provided the AHTIF to Developer m consideration of the 

Developer's agreement to abide by the provisions of this Declaration. 

NOW THEREFORE, City and the Developer agree as follows: 

I. Term. The term of this Declaration shall be for the period beginning on date of the approval of 
the District by the Director of the Maine State Housing Authority (the "Effective Date") and 
continuing for thirty (30) years from the Effective Date of this Declaration (the "Qualifed 
Project Period"). 

2. Enforceability of Covenants. The covenants and restrictions of Developer set forth herein 
are intended to be and shall be considered covenants that run with the real estate described in 
Exhibit A attached hereto and made a part hereof and shall bind all subsequent owners and 
holders of any interest in said real estate, except to the extent herein provided. The City may 



enforce the covenants set forth herein as a contract beneficiary whether or not Developer is or 
remains indebted to the City. The covenants of Developer set forth herein shall survive a sale, 
transfer, or other disposition of the Development by Developer, a foreclosure or transfer of title 
in lieu of foreclosure, or the repayment of the AHTIF, but shall cease to apply to the 
Development in the event of involuntary noncompliance caused by substantial destruction, 
seizure, requisition, or change in law or an action of a govermnental agency that prevents the 
City from enforcing the covenants, even though compensated by insurance, provided that the 
AHTIF is repaid within a reasonable period of time after such involuntary loss or substantial 
destruction. 

3. Covenants. Developer hereby covenants and represents to the City as follows: 

a. Development. The Development shall consist of the land described in Exhibit A 
attached hereto, together with all improvements, which after completion of the work 
will contain a total of forty ( 40) units of rental housing and related amenities. The units 
in the Development shall be of comparable quality and have comparable amenities. 
Developer shall not make any change in the nature, size, number of location of the units 
in the Development and the facilities in the units. 

b. Use. The Developer shall rent or make available for rental all of the units in the 
Development on a continuous and non-transient basis to members of the general public 
throughout the Qualified Project Period. Developer covenants and agrees that no 
change of use shall occur without the express written consent of the City. 

c. Low Income Units. For a period of thirty (30) years at least thirty-four (34) of the 
units will be occupied by households with incomes at or below sixty percent ( 60%) 
( collectively referred to as the "Low Income Units"). The remaining four ( 4) units will 
be market rate units. 

1. Income and area median income shall be as determined in accordance with 
Section42 of the Internal Revenue Code of 1986 and associated regulations and 
guidance, all as may be amended from time to time, ("Section 42") and income 
limits shall be adjusted for family size. 

11. Prior to initial occupancy and at least annually, the Developer shall verify that 
the income, based on the then current income, of each household occupying a 
Low Income Unit in the Development does not exceed the Applicable Income 
Limit (the "Determination"). 

iii. A Low Income Unit occupied by a household, who at the commencement of 
occupancy, met the Applicable Income Limit shall continue to be treated as 
occupied by a qualified resident even though the household's income may 
exceed the Applicable Income Limit, adjusted for family size, at the time of the 
most recent Determination, if after such Determination, but before the next 
Determination, any unit in the Development of comparable size is occupied by 
a new household whose income does not exceed the Applicable Income Limit. 
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1v. After initial occupancy but upon again becoming vacant, a Low Income Unit 
shall be treated as occupied by a household meeting the Applicable Income 
Limit until occupied ( other than occupancy by another resident for a temporary 
period not to exceed 31 days), at which time the character of the lmit shall be 
re-determined in light of the new resident's income. 

d. Rent Restrictions. For the Qualified Project Period, the Low Income Units shall be 
rent-restricted. A unit is rent-restricted if the gross monthly rent does not exceed 
one-twelfth (l/J21hl of thirty percent (30%) of the imputed income limitation 
applicable to the unit. The imputed income limitation is the Applicable Income Limit 
for the unit, except the adjustment for family size shall be based, not on the actual 
number of occupants, but by assuming the number of occupants as follows: 

1. For a unit without a separate bedroom, one individual. 
ii. For a unit with one or more separate bedrooms, one and one-half individuals for 

each separate bedroom. 

Gross monthly rent shall not include any payment under Section 8 of the United States 
Housing Act of 193 7 and associated regulations and guidance, all as may be amended 
from time to time ("Section 8") but shall include any utility allowance, where 
applicable, taking into account such determinations under Section 8. 

e. Discrimination Prohibited. Developer shall not segregate or physically isolate the 
Low Income Units from each other and from other units in the Development and the 
Developer shall use its best efforts to proportionately distribute the Low Income Units 
among each lmit size in the Development. Developer shall not refuse to rent a unit in 
the Development to any applicant because the applicant holds a voucher or a certificate 
of eligibility under Section 8. 

4. Compliance. Developer agrees to furnish to City such information as City may require in a 
form acceptable to City, including without limitation certifications and/or verifications of 
occupancy and resident income, to determine Developer's compliance with the covenants set 
forth herein. Information deemed acceptable by Maine State Housing Authority shall be 
acceptable to the City. 

5. Income Certifications/Leases. Developer shall use residential lease forms acceptable to City 
and obtain written and signed certifications of residents in a form acceptable to City to 
determine the qualifications of the residents for occupancy of a Low Income Unit. Such leases 
or certifications shall contain clauses wherein each resident (a) certifies as to the accuracy of 
statements made relating to the resident's income, (b) agrees that resident income and other 
eligibility requirements shall be deemed substantial and material obligations of the tenancy, ( c) 
agrees to comply all requests for information with respect thereto from Developer or City, and 
( d) agrees that failure to provide accurate information or refusal to comply with a request for 
information shall be deemed a violation of a substantial obligation of the tenancy. Developer 
covenants and agrees to take such action as City deems necessary to comply with the covenants 
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herein or to con-eel or cure any failure of the Developer to comply with the covenants herein, 
including, without limitation, the eviction of any tenant in accordance with applicable law. 
Lease forms which have been approved by Maine State Housing Authority shall be deemed 
approved by City. 

6. Real Estate Taxes. Developer agrees that it shall pay all real estate taxes assessed on the 
Development during its ownership of the Development. Nothing contained in this section 
shall be deemed a waiver or limitation on Developer's right to seek abatement of property taxes 
if Developer believes the Development is over-assessed. 

7. Records. Developer shall maintain and keep cun-ent all books, documents, plans and records 
concerning the Development, including, but not limited to, books and records related to 
compliance with the covenants contained in this Declaration. Such books, records, documents 
and plans shall be kept for: (a) a minimum of six (6) years after the expiration of the Qualified 
Project Period for those books, records, documents and plans pertaining to the rent and 
occupancy requirements described in Section 3 of this Declaration and the rent roll for all units 
in the Development; and (b) for a minimwn of six (6) years after the end of the fiscal year or 
calendar year, as applicable, for all other books, records, documents and plans pertaining to the 
Development. Upon reasonable notice, City may audit and examine these books, records, 
documents and plans, and may inspect the buildings, grounds, equipment offices of the 
Development. 

8. Violation. Developer shall immediately notify the City if Developer anticipates or discovers 
any noncompliance with any restriction or covenant in this Declaration, including, without 
limitation, noncompliance with the occupancy restrictions in Section 3 of this Declaration. 
Developer agrees to take such action as the City deems necessary to prevent noncompliance or 
to con-ect or cure any failure to comply with the covenants in this Declaration. In the event the 
Developer fails to comply with the covenants set forth herein, and fails to cure such 
non-compliance within any applicable cure period, the City shall be entitled to exercise any of 
its rights under the documents executed in connection with the AHTIF, maintain an action in 
law or in equity against the Developer to recover damages incurred by the City from such 
failure, including, without limitation, reasonable attorneys' fees and costs, and to require the 
Developer (through injunctive relief or specific performance) to comply with the provisions 
and covenants set forth herein and to immediately cure any failure to comply with the 
covenants set forth herein by the Developer. 

9. Indemnification. Developer shall indemnify and hold City and its agents harmless from and 
against any and all claims, demands, liability, loss, cost or expense (including, but not limited 
to reasonable attorney's fees and other costs of litigation) which may be incun-ed by the City 
arising out of or in any way related to the Developer's breach of any of its obligations under 
this Declaration or any action taken by the City to enforce or exercise its rights under this 
Declaration as a result of such breach, except for claims arising from the gross negligence or 
willful acts of the City. The obligations under this section shall survive the termination or 
expiration of this Declaration as necessary to effectuate its provisions. 

4 



10. Modifications. This Declaration may be amended or modified, in whole or in part, only by 
written agreement of Developer and the City clearly expressing the intent to modify this 
Declaration. 

11. Severability. The validity of any clause, part or provision of this Declaration shall not affect 
the validity of the remaining portions thereof. 

12. Successors and Assigns. This Declaration shall be binding upon Developer's respective 
heirs, personal representatives, executors, administrators, successors and assigns and shall 
inure to the benefit of and be enforceable by City, its successors, transferees and assigns. 

13. Governing Law. This Declaration shall be construed in accordance with and governed by the 
laws of the State of Maine. 

14. Notices. Any notice or demand required or provided for in this Declaration shall be in writing 
and shall be deemed to have been sufficiently given for all purposes when hand-delivered or 
mailed by certified or registered United States mail, postage prepaid, or sent by overnight 
United States mail or overnight commercial delivery service to the Developer or the City at 
their respective addresses set forth herein, or at such other address as either of them may from 
time to time hereafter designate by notice given to the other as herein provided. The City shall 
endeavor to provide a copy of any notice to Developer simultaneously to the Limited Partners 
at c/o Northern New England Housing Investment Fund, 75 Market Street, Suite 201, Portland, 
ME 04101, or such other addresses as may from time to time hereafter be designated by notice 
given to the City as herein provided. 

15. Intercreditor. This Declaration is subject to the tenns and conditions of the Intercreditor and 
Subordination Agreement by and among Maine State Housing Authority, the City of Portland, 
Avesta 977 Brighton LP, and Avesta Housing Development Corporation [ construction lender 
and any other entities providing financing will also be parties J dated , 2018 
to be recorded in the Cumberland County Registry of Deeds herewith. 

Signature page follows. 
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IN WITNESS WHEREOF, this Declaration has been duly executed by the Developer 

and City as of _____ _ 

Witness 

Witness 

State of Maine 
Cumberland, ss. 

, 2018. 

CITY OF PORTLAND 

By: ___________ _ 
Jon P. Jennings 
Its City Manager 

A VESTA 977 BRIGHTON LP 
BY: Pinecone Housing Corporation, its General 

Partner 

By:. _____________ _ 
Dana Totman, Its President 

-------~2018 

Personally appeared the above named Dana Totman, President of Pinecone Housing 
Corporation, General Partner of Avesta 977 Brighton LP, and acknowledged the foregoing 
instrument to be his free act and deed in his said capacity and the free act and deed of said 
corporation and limited partnership. 

State of Maine 
Cumberland, ss. 

Before me, 

Notary Public/ Attorney-at-Law 

(Print or type name) 

, 2018 

Personally appeared the above named Jon P. Jennings, City Manager to the City of 
Portland, and acknowledged the foregoing instrument to be his free act and deed in his said 
capacity and the free act and deed of said City of Portland. 

Before me, 

Notary Public/ Attorney-at-Law 

(Print or type name) 
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City of Portland - TIF Model of 5/16/2018 

OAV: $291.100 ao 4/1/2017 
CBL: 275-C-1, 2, 3, 6 to 10 

City of Portland- TIF Projection Table - 977 Bri11hton Avenue 
Captured 

Revenue to 
Increased Total Projected Business 

Tax Year• Assessed Value % of Value Captured Projected NewTaxee Project 
TIF Year Aorll1 Real Prov. Caotured Valuation Mill Rate Captured Account 

1 2019 $2,908,900 75.00% $2,181,675 22.08 $48,178 $48,178 
2 2020 $2,908,900 75.00% $2,181,675 22.52 $49,141 $49,141 
3 2021 $2,908,900 75.00% $2,181 675 22.98 $50,124 $50,124 
4 2022 $2 908,900 75.00% $2,181675 23.43 $51,127 $51,127 
5 2023 $2,908,900 75.00% $2,181,675 23.90 $52,149 $52,149 
6 2024 $2 908,900 75.00% $2,181,675 24.38 $53,192 $53,192 
7 2025 $2,908,900 75.00% $2,181,675 24.87 $54 256 $54 256 
8 2026 $2,908,900 75.00% $2.181 675 25.37 $55.341 $55,341 
9 2027 $2 908,900 75.00% $2,181,675 25.87 $56,448 $56,448 

10 2028 $2,908,900 75.00% $2,181,675 26.39 $57,577 $57 577 
11 2029 $2,908,900 75.00% $2181 675 26.92 $58,729 $58,729 
12 2030 $2,908,900 75.00% $2,181 675 27.46 $59,903 $59,903 
13 2031 $2,908,900 75.00% $2,181,675 28.01 $61.101 $61.101 
14 2032 $2,908,900 75.00% $2,181,675 28.57 $62,323 $62,323 
15 2033 $2,908,900 75.00% $2,181,675 29.14 $63,570 $63,570 
16 2034 $2,908 900 75.00% $2,181,675 29.72 $64,841 $64,841 
17 2035 $2,908,900 75.00% $2,181 675 30.32 $66,138 $66.138 
18 2036 $2,908,900 75.00% $2,181,675 30.92 $67,461 $67,461 
19 2037 $2908 900 75.00% $2,181,675 31.54 $68,810 $68,810 
20 2038 $2,908,900 75.00% $2.181 675 32.17 $70186 $70,186 
21 2039 $2,908,900 75.00% $2,181,675 32.81 $71,590 $71,590 
22 2040 $2,908,900 75.00% $2,181,675 33.47 $73,022 $73,022 
23 2041 $2,908,900 75.00% $2,181,675 34.14 $74482 $74482 
24 2042 $2,908,900 75.00% $2,181 675 34.82 $75 972 $75,972 
25 2043 $2,908,900 75.00% $2.181,675 35.52 $77,491 $77.491 
26 2044 $2,908,900 75.00% $2,181,675 36.23 $79,041 $79,041 
27 2045 $2,908,900 75.00% $2,181,675 36.95 $80622 $80622 
28 2046 $2,908,900 75.00% $2181 675 37.69 $82 234 $82,234 
29 2047 $2,908,900 75.00% $2,181,675 38.45 $83,879 $83,879 
30 2048 $2.908,900 75.00% $2,181,675 39.22 $85,557 $85,557 

30 Year TIF Total $87,267,000 $65,450,250 $1,954,486 $1,954,486 
30 Year Averaae $65,150 $65,150 

Captured 
Revenue to 
Municipal 

Project 
Account 

$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 

City Non-
Captured 

General Fund 
Revenues 

$16,059 
$16,380 
$16,708 
$17,042 
$17,383 
$17 731 
$18 085 
$18,447 
$18,816 
$19,192 
$19,576 
$19,968 
$20.367 
$20,774 
$21,190 
$21,614 
$22,046 
$22,487 
$22,937 
$23 395 
$23,863 
$24,341 
$24,827 
$25,324 
$25.830 
$26,347 
$26,874 
$27,411 
$27,960 
$28,519 

$651,495 
$21,717 

I 
I 
I I 
~ 
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I 
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Tax Shifts-Avoided Formula Impacts from Sheltering of Valuation: City of Portland- TIF Model 
977 Brighton Avenue 

75% Sheltered - 30 years - 75% to Developer Project Account - 25% to City General Fund 

Avoided Formula Impacts from Sheltering of Valuation 

Avoided Loss of Avoided Loss of 
Tax Year- Total Added Sheltered State Aid to for State Municipal Avoided Increase Total Avoided 

TIFYear April 1 Valuation Valuation Education Revenue Sharing in County Tax Impacts 

1 2019 $2,908,900 $2,181,675 $0 $1,276 $1,205 $2,481 
2 2020 $2,908,900 $2,181,675 $0 $1,276 $1,205 $2,481 
3 2021 $2,908,900 $2,181,675 $0 $1 ,276 $1,205 $2,481 
4 2022 $2,908,900 $2,181 ,675 $9,283 $1,276 $1 ,205 $11,764 
5 2023 $2,908,900 $2,181,675 $18,566 $1,276 $1,205 $21,047 
6 2024 $2,908,900 $2,181,675 $18,566 $1,276 $1,205 $21,047 
7 2025 $2,908,900 $2,181,675 $18,566 $1,276 $1,205 $21,047 
8 2026 $2,908,900 $2,181,675 $18,566 $1,276 $1,205 $21,047 
9 2027 $2,908,900 $2,181,675 $18,566 $1,276 $1,205 $21,047 

10 2028 $2,908,900 $2,181,675 $18,566 $1,276 $1,205 $21 ,047 
11 2029 $2,908,900 $2,181,675 $18,566 $1,276 $1,205 $21,047 
12 2030 $2,908,900 $2,181,675 $18,566 $1,276 $1,205 $21 ,047 
13 2031 $2,908,900 $2,181,675 $18,566 $1,276 $1,205 $21,047 
14 2032 $2,908,900 $2,181,675 $18,566 $1,276 $1,205 $21,047 
15 2033 $2,908,900 $2,181,675 $18,566 $1,276 $1 ,205 $21,047 
16 2034 $2,908,900 $2,181,675 $18,566 $1,276 $1 ,205 $21,047 
17 2035 $2,908,900 $2,181,675 $18,566 $1,276 $1,205 $21,047 
18 2036 $2,908,900 $2,181,675 $18,566 $1 ,276 $1,205 $21,047 
19 2037 $2,908,900 $2,181,675 $18,566 $1,276 $1,205 $21,047 
20 2038 $2,908,900 $2,181,675 $18,566 $1,276 $1,205 $21,047 
21 2039 $2,908,900 $2,181,675 $18,566 $1,276 $1,205 $21,047 
22 2040 $2,908,900 $2,181,675 $18,566 $1,276 $1 ,205 $21,047 
23 2041 $2,908,900 $2,181 ,675 $18,566 $1,276 $1,205 $21,047 
24 2042 $2,908,900 $2,181 ,675 $18,566 $1,276 $1,205 $21,047 
25 2043 $2,908,900 $2,181,675 $18,566 $1,276 $1,205 $21,047 
26 2044 $2,908,900 $2,181,675 $18,566 $1,276 $1,205 $21,047 
27 2045 $2,908,900 $2,181,675 $18,566 $1,276 $1 ,205 $21,047 
28 2046 $2,908,900 $2,181,675 $18,566 $1,276 $1,205 $21,047 
29 2047 $2,908,900 $2,181,675 $18,566 $1,276 $1,205 $21 ,047 
30 2048 $2,908,900 $2,181,675 $18,566 $1 ,276 $1,205 $21,047 

30 Year TIF Total $87,267,000 $65,450,250 $492,000 $38,293 $36,138 $566,431 
30 Year Average $16,400 $1,276 $1,205 $18,881 

TIF Projections at 75% and 30 Yrs - 7-2018 Revised Spring Update 
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AVESTA 
HOUSING 

City of Portland HOME Funds Application 

Project: 977 Brighton Avenue Apartments 

Avesta Housing is requesting $300,000 of HOME funds from the City of Portland for our 977 
Brig to A artments project ("977 Brighton") at 977 Brighton Avenue in Portland, 

Maine. 

The development involves the new construction of 40 1-bedroom rental apartments for seniors. 
(55+ years of age), in one 4-story building. 34 of the apartments will be affordable and 6 will be 
market rate. 24 units will be affordable to households at or below 50% of area median income 
and 10 will be affordable to households at or below 60% of area median income. Portland 
Housing Authority has awarded project-based rental assistance to eight of the units at the 
project. All units with affordability restrictions will have a utility allowance factored into the 

tenant rent payment. 

977 Brighton represents an opportunity to create much-needed affordable senior housing in an 
accessible location within Portland. The development site contains eight contiguous lots located 
in a highly walkable area In the Nasons Corner section of Portland. The project is located near 
many amenities and services, making it a prime location for housing; retail stores, a pharmacy, 
trails and restaurants are all located within a half mile. The site is also located within a tenth of 
a mile to a bus stop on the extensive Portland public transportation bus system, connecting 
residents with Portland's downtown as well as adjoining communities. 

See the attached maps for more information about the project's siting within the City and 

relative to numerous nearby amenities. 

As shown in the attached pictures, the 0.73-acre site currently contains a single-family home 
and a garage, both of which will be demolished and cleared prior to construction. The project 
will consist of one 4-story building, placed at the front of the property so as to create maximum 
active street frontage. There will also be a parking lot for 32 cars and an external gathering area 
or patio for residents. Vegetative screening will be used to create a level of privacy for 
residents. Storm water management systems will be used to ensure that the project does not 
adversely impact the vicinity of the subject parcel. Avesta will work with City staff and the 
Planning Board to ensure that the design of the project is consistent with neighborhood design 

characteristics. 

307 Cumberland Avenue• Portland, Maine 04101 

207-553-7777 • 1-800-33!Mi516 VoicefTTY 

207-553-7778 Fax • www.aves1ahouslng.org 
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Each a artment will be approximately 600 square feet and all accessibility requirements will be Q 
met. Additional amenities will include on- i la ndry, a health room, a community room and 
resident service coordination. 

977 Brighton Avenue Apartments will continue Avesta Housing's commitment to construct and 
manage buildings designed to maximize energy performance, minimize adverse environmental 
impacts, provide healthy living spaces, conserve natural resources, and promote smart growth 
and sustainable development. All requirements of the City of Portland's G__r_ee Buildjng 
Ordinance will be met. Additionally, as alluded to in the attached information provided by the 
property manager, Avesta Housing Development Corporation, smoking at the project will be 
prohibited and educational materials on tobacco treatment programs will be provided to 
tenants. 

These affordable units at 977 Brighton Avenue come at a critical time for the City. Vacancies in 
Portland are at historic lows while rents remain too high for thousands of local renter 
households. In 2017, Avesta alone received requests for affordable housing from nearly 3,800 
households (over 1,300 of which were senior-led households) but was only able to provide 
housing to 393. 

977 Brighton Avenue Apartments will create much-needed senior affordable rental housing in 
an area of the city that is rich with transit, services, and neighborhood amenities. 
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977 BRIGHTON AVENUE APARTMENTS 

Project Completion Schedule 

Activity Actual/Scheduled Date 
MonthNear 

A. SITE 

Option/Contract 07/13/15 

Site Acquisition 10/06/15 

Municipal Approval 06/01/18 

B. FINANCING 

Construction Loan Commitment 09/01 /18 

Permanent Loan Commitment 09/01/18 

Other Sources Committed 12/01/18 

C. PLANS AND SPECIFICATIONS 

50% 02/01/19 

90% 03/01/19 

100% 04/01/19 

D. CONSTRUCTION LOAN CLOSING 05/01/19 

E. CONSTRUCTION START 05/01/19 

F. SUBSTANTIAL COMPLETION 05/01/20 

G. COMPLETION OF CONSTRUCTION 06/01/20 

H. LEASE-UP 

Lease-up Begins 05/01/20 

Sustained (95%) Occupancy 11/01/20 



PROJECT NAME: 9n Brighton Avenue Date· 04/30/18 
LOCATION. Portland 

DEVELOPMENT ASSUMPTIONS LIHTC Alloc 638.000 
Total Units ~ Inflation Adjustments Yr1-5 Yr. 6-15 Yr. 16-30 Equity yield 0.830 
II@ 50% AMI (PBVs) 20.0% 8 Ren! 2.00% 2.50% 2.00% 
# 0 50% AMI (LIHTCM!gh HOME) 40.0% 16 Operating Expense 3.00% 3.00% 3.00% · 
II O 60% AMI (LIHTCJHlgh HOME) 0.0% 0 Other !nCome 2.00% 2.50% 2.00% 

s~.% 99.99% 
4,590.846 !Equity Raise S 29' 870 

II O 60% AMI (UHTC) 25.0% 10 Debi Coverage Ratio 0.00 Historic Credi! FED 0 
t@Malltet 15.0% 6 Vacancy 5% Equity yield 0 99 
1111101S8C1 Mar1tet Valle Mlll<et Value/Urol Synd. % 99.99% 

Equity Raise 0 
PROFORMA OEVELOPMENT BUDGET 

Resjdeotial Per Unit Commercial Total Number of Tax~ 1 
Stte Improvements 572.194 14,305 572,194 Historic CredK STATE 0 
Construdion 5.227,444 130,688 5,227,444 Equity yield 0 
Solar 0 0 0 
GIMl'III Requiremenls 0 0 0 Synd. % 99.99% 
Builder <>vemead 0 0 0 Raise 0 
BuilGer Profd 0 0 0 

0 ITOlal Equi!t; 5,294,8701 
289,982 

Bond Premium 0 0 
Conslrudion Contingency 5% 289.982 7,250 
Sldllotal Consttuc:tlon Costs 6,089,620 152.240 0 6,089,620 

81.9361 
Gross Square Footage 0 
Consll\ldion Cost/Sq ft so I #DIV/0! Building Pennits and Faes 81.936 2,048 

sun,ey & Engwieenng 38.000 950 38,000 
Arehiledural & Design 481.000 11,525 481,000 
Legal 65.000 1.625 ss.oool fNotes. 
Tdl& & R8COtding 5.8115 147 5,885 
AOcounting 10.000 250 10,000 
ConSlrUdlon PerlO<I Tax 12.000 300 12,000 
COIISlNdion Period lrmnn<:e 12,000 300 12,000 
Subtotal Soft Costs 615,121 17,146 0 615,121 

Construc:1lon loan Oli911\ation Fees 10.000 250 10,000 
Construction Loan lnlereS1 157,266 3.932 157.266 
Letter of Cntdil FN 3,&30 91 3,630 
Escrow Agent Fee 0 0 0 
Perm Loan Commilmem Fee 10,000 250 10,000 
Construction Lender Leg• 12,000 300 12,000 
Subtotal Finance Cosn 192,1196 4,822 0 192,896 

Market Survey 3,500 88 3.500 
Appraisal 8.200 155 8.200 
Environmental 12,700 318 12.700 
llHTC Fees ~ .000 1,000 40,000 
Soft Cost Conllngenc:y 25,000 625 25.000 
3rd Party Consultants 18,000 450 18,000 
FF&E 81 ,000 1.525 61.000 
Subtotal MIKtlla"""* 1&6,400 4.160 0 1&6,400 

Acquisition: Buldlng, 0 0 0 
Acquisition: Land 280.000 7.000 280.000 
Canying COSl5 0 0 0 
Subtotal Acquisition 280,000 7,000 0 280,000 

Openlli,g Defieil EsctOW 141,859 3.5-46 1-41,859 
P....runded Replacements 52.274 1.307 52,27-4 
Tax& Insurance Esaow 28,500 713 28,500 
Developer OWmead 4117,500 12.188 -487,500 MAXIMUM DEVELOPER FEE AVAILABLE 650.000 
Del/eloper Profit D 0 0 ACTUAL OEVELOPER FEE 1,208.430 
Mar1<allng & Rent-Up ReslMI 40,000 1.000 40,000 % OF MAXIMUM DEVELOPER FEE 185.9% 
Subtotal FM and Rea.vn 750,133 11,753 0 750,133 NET DEVaOPER FEE COLLECTED 1.208.430 

% OF MAXIMUM DEVELOPER FEE 1859% 
8,164.870 / 

\J 

Tolal Development ' • 8,1&4.170 204,122 r,. 0 

' V '-' 



7,983,011 199.575 
< 175000 =4PTS 

FLOW OF FUNDS 

CLC Durl1t9 Construction PLC 
Soun:es MaY.19 Jut-19 OcM9 Jan-20 Apr-20 Jul-20 Mar-21 Aua,21 TD!.111 

Beginning cash 0 0 0 0 0 0 0 0 0 

Capilal Cantr1bution 1.058.974 1.058,974 2,956,922 170,000 50.000 5.294.870 
Construction Loan 406,143 1,272,405 213,431 1,522,405 1.522,405 4,936,788 
GP Bridge Loan 0 

MSHA Subsidy 0 
MSHA Amorti;ung Mortgage 0 0 
AHP Grant () 250,000 250,000 500,000 
AHPLoan 2,070,000 2,070,000 
City HOME 0 0 300,000 300,000 
Solar Equity 0 0 0 0 
Other: Sponsor Loan 0 0 
Ott,er 0 
Development Fee Loan 0 0 
TOTAL SOURCES 1,465,117 1.522,405 1.522,405 1,522.405 1,522,405 5,326,922 170,000 50 .. 000 13,101 .659 

Usn 

Acquisition 280,000 280,000 
Construction t .522.405 1,522,405 1.522.405 1,522.405 6,089,620 
Soft Costs 685,821 665,821 
Financing Co$tS 192,896 192,896 

' Miscellaneoos 166,400 40,000 206,400 
Dev Fee 140,000 127,500 170,000 50.000 487,500 
Rese,ves 222,633 222.633 
TOTAL DEV. COSTS 1,465,117 1,522.405 1,522.405 1,522.405 1,522,405 390,133 170,000 50,000 8,1&4,870 

Repay GP Bridge Loan 0 0 
' Repay Construction Loan 4.936.788 4.936,788 
SUBTOTAL OTHER ITEMS 0 0 0 0 0 4,936,788 0 0 4,936,788 
TOTAL USES OF FUNDS 1,465,117 1,bZZ.,405 1,522,405 1,522,405 1,522,405 5,326,922 170.000 50,000 13,101.656, 

Ending Cash 0 0 0 0 0 0 0 0 D 

PROJECT FINANCING 
Soi.n:e Amount Rate Term Lien Annual 0/S 

Yr, 1-5 Yr. 6-15 Yr. 16-30 
Source 1: MSHA~Sidy 0 0.00'1. 30 0 0 0 
Sotn:e 2 M~A lnl eresl Only Mortgage 0 6.00% 30 0 D 0 
Source3 AHP Gr.int 500,000 0.00% 30 Co-First 0 0 0 
Source 4 AHPLoan 2,070,000 3 60% 30 First 112.934 112,934 112,934 
Sowt:e 5 City HOME 300,000 0.00% 30 Co-Firs! Grant 
Scuu6 Solar Equity 0 
Soiree 7 Other, Sponsor Loan 
Soun:e 8 Oeuelopmenl Fee Loan 0 Cash Flow 
Soun;e9 Nee Syndication 5,294,870 $0.83 

Capi1alizalion Gap (Surp1Us) (0) $0.0706 

Total 8,164,870 

$8:51 

0 u 0 



PROPOSED RENT SCHEDULE 

Rents from Program 
Type AMI tUmts Aoolic&ftl Max Rents 
Eftlciency 50'1t PBVs 0 911 

50% UHTC 0 718 
60%HOME -
60%UHTC 0 862 

0 Mafllel 
1BR 50%PBVs 8 1028 

S0%UHTC 16 no 
60%HOME 
60% UHTC 10 92<1 

40 Market 6 
2BR 50%HOME 

50% LIHTC 923 
60%HOME 
60%LIHTC 1108 

0 Markel 
38R 50%HOME 

50% UHTC 
60%HOME 
60% LIHTC 

0 Marltel 
4BR S0%HOME 

S0%LIHTC 
60%HOME 
60%UHTC 

0 Marltel 
Oilier 

Sublolals 40 

Olh..-lncome 
Vaearor;y Rate 
0,lhet Income 

Effectiw Gross Income 

AFFORDABLE MORTGAGE CALCULATION 

Etredive Gross lnc:ome 
Annual Operating Elcpense 

Slabilized NOi 
DSC 
$Avail for DIS 
OlherDS 
Balance 

All'ordable Mortlll!Qe 

BREAKEVEN ANALYSIS: 

Operating Elcpense 
OebtSeNice 

8r1tak8Ven R1n1 

RENT SENSITIVITY 

Tolal 
312,643 
112,934 

887 

Gr0$$ 
Rent 
911 
718 

862 

1,028 
no 

92 .. 
1,D50 

923 

1,108 

Laundry 
5% 

TIF 

445,120 
312,643 

132.4n 

112.934 

1.17 

Ma,tet Ulllily 
Rent ADow 
$955 0 
$955 0 

0 
$955 0 

$1,050 
$1,050 0 
Sl.050 
$1,050 0 
$1,050 

0 
$1,250 0 

0 
$1.250 0 

0 
0 
0 
0 

0 
0 
0 
0 

65% 

OCCUPANCY 

Gross Revenues 

Breakeven -

u 

Total 
Rent 

0 
0 
0 
0 
0 

98,1188 
1<17.~0 

0 
110,880 
75eoo 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

433.008 

3 .. 156 
(21,808) 
30,7651 

445,120 

Annual 
<166,929 

91% 

tDIV/01 

CIJITf!nl 

taxes 
-4,670 

i:.,_,..,. 

AclmlnlstraWe Expenses: 
Management FffS 
Managemenl Charges 
Matkellng Expenses 
Legal Expenses 
.Aud~ing Expenses 
Bad Debts 
Other AdmiriS11'ative El<per1Ses 
Administrative Expenses 

Operaung Expenses: 
Janitorial Payroll 
Janitorial Supplies and Equipment 
Janitorial Conlrac:IUal SeNices 
Fuel and Gll$ 
Electricity 
Water and Sewer 
Garbage and Trash Removal 
Vet.de and Equipment Expenses 
Other Operating Expenses 
Operaling Expenses 

Maintenanc;e Expenses: 
Glounds Maintenance PayroU 
Grounds Tools and Supplies 
Grounds Conlractual Se1Vices 
Miscelaneous Groiaxl Maintenance 
T etl&nt Damage Charges • Grounds 

0 , Building Maintenance Payrol 
8uikllng TOOIS and Supplies 
Building Contractual Sel\'ices 
Building Systems Maintenance 
Miscellaneous Building Mainlenanc:e 
Tenant oan-.. Cllames - Buildinn 
Mail!tenance E"""nses 

,General Expenses: 
Property Taxes 
Property and Liabili!y Insurance 
Tenanl Computer Netwot1c E,cper,se 
Tenant Service E...,.._.,s 
General EJimnses 

Replacement Reserve Funding 

Commercial Expenses (,t applicable) 

Total 

OPERATING EXPENSES 

Annual Monthly 
Annual Per Unit Per Unit 

24.672 617 51 
24,672 617 51 

0 0 0 
1,500 38 3 
5,000 125 10 

0 0 0 
6,000 150 13 

61.844 1,546 129 

0 0 0 
0 0 0 

11,600 165 14 
18,000 450 38 
34,000 850 71 
16,000 400 33 
... ooo 100 8 

0 0 0 
0 0 0 

78.600 1,965 164 

0 0 0 
0 0 0 

25,000 625 52 
0 0 0 
0 0 0 
0 0 0 

5,000 12S 10 
20.000 500 42 
25.000 62S 52 

0 0 0 
0 0 0 

75,000 1,875 156 

52,000 1.300 108 
,s.ooo 375 31 

0 0 
12,199 305 25 
7'9, 199 1,980 16S 

18,000 450 38 

0 0 

312,643 7,816 651 



PROFORMA OPERATING INCOME AND EXPENSE STATEMENT 
5 Monlhs 

7124/20 12/31/20 12/31121 12/31122 12/31/23 12/31/24 12/31/25 12/31/26 12/31127 12/31128 12/31129 12/31/30 : 
Effective Gross Income 185,467 "5.120 454.023 463,103 472.385 481.813 493.858 506,204 518,859 531 ,831 545.127 
less Operating Expense 130,268 312,643 322 022 331.683 3-41 .634 351,883 382.439 373,312 384,512 396,047 407,928 
Net Operating 1nCOme 55,199 132,477 132,000 131,420 130,732 129,930 131,419 132,892 134,348 135,784 137,198 

Less RlP Repay 0 0 0 a 0 0 0 0 0 0 
Less OU!er Repay 47,056 112.934 112,934 112,934 112.934 112.934 112,934 112,934 112,934 112,934 112,934 

Cash Flow 8,143 19,543 19,066 18,486 17,798 16,996 18,485 19,958 21 ,414 22,850 24,264 
Cash Aow per Unit 489 489 477 462 445 425 462 499 535 571 607 

Debi Coverage Ralio(RLP) 1.17 1.17 1.17 1.16 1.16 1.15 1.16 1.18 1.19 1.20 1.21 

Operatiig Resenie Balance 141 ,859 148,952 156,MlO 164,220 172,431 181,052 190,105 199.610 209.590 220,070 231,073 242.627 

PROFORMA OPERATING INCOME AND EXPENSE STATEMENT. continued 
Yr 15 

1/f/32 12/31/32 12/31/33 12/31/34 1/1/36 12/31/36 12/31/37 12/31/38 1/1/40 12/31140 12/31/41 
Effective Gross Income 558,755 572.724 587,042 601,718 616,761 629.096 641,678 654,511 667,602 680,954 694,573 
Less Operating E,q,ense 420,166 432,771 445,754 459,127 472,901 487.088 501,701 516,752 532,254 548,222 5&4.1168 
Net Operating Income 138,589 139.952 141 ,287 142,591 143,SSO 142.008 139,977 137.760 135.348 132.732 129.904 

Less RLP Repay 0 0 0 0 0 0 0 0 0 0 0 
Less Other Repay 112.934 112.934 112,934 112.934 112.934 112.934 112,934 112,934 112.934 112.934 112,934 

Cash Flow 25,655 27,019 28,353 29,657 30,926 29,074 27,043 24,826 22,414 19,798 16,971 
Cash Aow per Unll 641 675 709 741 773 727 676 621 560 495 424 

Debt Coverage Ralio(RLP) 1.23 124 125 1.26 127 1.26 1.24 1.22 1.20 1.18 1.15 

I Operating Reserve Balance 242.627 254,758 267.496 280.871 294.915 309.6IIO 325.143 341,401 358,471 376 394 395,214 414,975 

-----

PROFORMA OPERATING INCOME AND EXPENSE STATEMENT, continued 

12/31/42 t!1.144 12/31l44 12/31/45 12/31146 111/48 12/31/48 12/31/49 7/30/50 
Effedllle Gross Income 708.464 722.634 737.086 751,828 766.864 782,202 797.846 813,803 484,213 
Less Operating Expense 581 ,608 599,057 617.028 635.539 654,605 674,244 894,471 715,305 429,779 
Net Operaling Income 126,856 123.sn 120.058 116,289 112.259 107,958 103,375 98,498 M.434 

Less RLP Repay 0 0 0 0 0 0 0 0 0 
Less Olhef Repay 112,934 112,934 112 934 112,934 112.934 112,934 112,934 112,934 112,934 

Cash Flaw 13,922 10,643 7.124 3,355 i iF!i\ '.4 975) (9 559) (14 ,436) (58.500) 
Cash Aow per Uni1 J.48 266 178 84 ( tT) ( ' 24) ,n~: (361) (2,507) 

IDebt Coverage Ralio(RLP) 1.12 1.09 1.06 t .1)3 0 .99 096 0.22 0.!7 0,48 

Operating Reserve Balance 414.975 435,723 457,510 480,385 504,404 528,950 550.422 568.384 582,367 5S2.9l!S 
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Urban Ventures 

To: Mary Davis, City of Portland 

From: 
Re: 
Date: 

Anne Boynton, Urban Ventures, Inc. 

977 Brighton Ave, proposed by Avesta 

June 12, 2018 

Executive Summary 

Avesta requests $300,000 in HOME funding and a 75% TIF to support their development of a 40 unit 

new construction senior apartment complex at 977 Brighton Ave. Avesta purchased the site proposed 

for this development in 2015. The lots currently contain a house and a garage, which will both be 

demolished. Though the area is suburban, the site is a short walk from the Pine Tree Shopping Center, 

providing access to a pharmacy and other shopping and dining options, and is less than 1/lOth of a mile 

from a bus stop. 

Sources and Uses 

AHP loan 
AHP grant 
LIHTC Equity 
City of Portland HOME 

Total Sources: 

$2,070,000 
$500,000 

$5,294,870 
$300,000 

$8,164,870 

Construction (incl. site & contingency} $6,089,620 
Soft costs (incl financing & contingency) $1,045,117 
Acquisition $280,000 
Pre funded Reserves $262,633 
Developer Fee $487,500 
Total Uses: $8,164,870 

Avesta has received a commitment of funds for the AHP loan and $500,000 grant. Bangor Savings has 
issued a term sheet for both construction and permanent first mortgages. Avesta plans to submit an 
application for 9% LIHTCs in the upcoming round opening in September. Avesta seeks the $300,000 

HOME and 75% TIF to support the application for LIHTCs. 

For analysis of "Uses," see Development Budget. 

Development Budget 

Construction Costs: 

Construction costs are based on a letter of estimate from CWS Architects. This is a very broad brush 

estimate, without even a break out of demolition, site improvements, and anticipated cost per square 

foot for improvements provided in the architect's letter. However, based on Avesta's break out of site 

work, the estimated $170/sq foot for improvements should be more than sufficient for a pretty 

straightforward design and should accommodate some price inflation prior to construction start. 

Soft Costs: 

Soft costs are in the range of normal, with a few exceptions. Architectural seems high for a 

straightforward design, and the relatively small number of units drives the per unit architectural 

expense up to over $11,000 per unit. This does include $45,000 for owner's representative construction 

management, which is typically a good investment in quality construction and smooth construction 
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Urban Ventures 
process, with minimal change orders. FF&E is also high at $61,000, which is $1,525 per unit. This is 

$25,000 for security cameras, $6,000 for custodial equipment, and $30,000 for common area and 

exterior furnishings. Since the "common area" is a single office and one interior lobby, plus exterior 

space, that seems quite high. 

Contingency: 

Contingency is budgeted at standard 5% for construction and a minimalist $25,000 for soft costs . These 

are insufficient given the stage of development. However, the construction figure seems high enough to 

cover a range of unanticipated price increases, and from a practical perspective, I consider much of the 

FF&E item to be contingency. 

Acquisition: 

Avesta proposes to sell the sites to the LLC for $280,000. Their acquisition price was $283,000. The 

assessed value is $291,100. While this seems a fair price, an appraisal supporting that price is a 

condition of any recommendation. 

Operating Budget & 20 Year Cashflow Projection 

Project Income: 

Avesta plans a mixed income building, with 24 units for households below 50% AMI ($770 LIHTC, $1,028 

w Project Based Vouchers), 10 units for households below 60% AMI ($924/mo), and 6 market rate units 

($1,050/mo). Avesta has a commitment for 8 project based vouchers from the Housing Authority to 

provide a deeper subsidy for 8 of the 24 households at 50% AMI. Consistent with Portland policy, 4 

units must house homeless seniors. 

Operating Expense 

The budgeted per unit operating cost appears high at $8,122, however, factoring out the TIF shows 

operating expenses of $6,918 per unit, wh ich is in the midd le range for affordable housing. Supportive 

services are budgeted consistent with Maine Housings requirements at $12,199. Utilities are generously 

budgeted at $1,700 per unit per year for 600 sq foot units of new construction meeting green standards. 

Maintenance also seems high at $2,140 for newly constructed, small, senior units, including $25,000 for 

grounds. They will be able to operate a bit leaner than these costs suggest. 

20 Year Cash/low & Debt Service Coverage Ratio (DSCR) 

Cashflow starts out at a comfortable 1.22 DSCR in year one with a 5% vacancy. However, with industry 

standard inflators of 2% for income and 3% for expenses, the cashflow gradually erodes. By year 20, 

DSCR is down to 1.05. Avestas projections show positive cashflow for 20 years by using a 2.5% income 

inflator for years 6-15. Creating positive cashflow by using more aggressive income inflators puts 

project success in the hands of one variable the developer does NOT control - increases in market price 

of rent. If, on the other hand, Avesta can find a way to trim maintenance from $2,140 to $2,015 per unit 

per year (for instance, trim grounds expense from $25,000 to $20,000), the year 1 DSCR is 1.26 and is 

1.13 in year 20. There are ways the developer can control both the operating expenses and the rent 

revenue (out performing the budgeted 5% vacancy rate) which will support positive cashflow which 

don't require aggressive assumptions regarding income inflation. 

2 
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Developer Financials 

Avesta is in good, and improving, financial condition. Avesta has provided audits for 2014, 2015, 2016, 

and internal financial statements for 2017. Prior year audits have been received by Avesta in late May 

or early June, so while not ideal to review unaudited financials for 2017, it is not out of line w ith the 

timing of audit finalization in prior years. 

Current assets in 2016 of $9.6 million (audited) rise to $11.8 million in 2017 (unaudited), while current 

liabilities in 2016 of $4.9 million (audited) rise to $6.1 million 2017 (unaudited). The resulting Current 

Ratios (current assets divided by current liabilities) are healthy for their scale of operations -- 1.97 (2016 

audited) and 1.93 (2017 unaudited). Net assets were $123 million in 2016 (audited) and $132 million in 

2017 (unaudited). There has been significant sustained growth in net assets - which have more than 

doubled in the 5 years since 2012, when net assets were $66 million. In 2017, revenue continued to 

grow and exceed budget while operating expenses were held under budget. Depreciation resulted in a 

paper loss of $2,973,841, which is typical for a company with this financial structure, but this paper loss 

was more than outweighed by the growth in real estate equity. 

This developer has the financial capacity to intervene in a development facing unexpected set backs and 

or cost over-runs to keep the development process moving forward. Their financial strength as an 

organization mitigates the risk of the thin soft cost contingency and the possibility of leaner than 

projected operating surpluses. 

Recommendations 

Subject to availability of funding, I recommend a loan in the amount of $300,000, zero percent interest, 

payment deferred for 30 years, and a 75% TIF, with the following conditions prior to loan closing: 

1. All standard construction loan conditions, including satisfactory review of final contract with 

GC consistent with budgeted estimates, and total contractor overhead, profit and general 

conditions of not to exceed 14% of net construction costs. 

2. Satisfactory review of relocation budget. 

3. Satisfactory appraisal 

PROFESSIONAL FINANCIAL UNDERWRITING CONSULTING SERVICES FOR PORTLAND, ME HOUSING DEVELOPMENT PROJECTS 
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Date 
Project Name 
Project Address 
Developer/Sponsor 

Total Units 
Total Square Feet 

Development Budget with 
Permanent Sources 

6/7/2018 
977 Brighton 
977 Brighton 
Avesta 

40 
30,736 

Total Per Unit --
Sources of Funds 

Permanent Financing • AHP Loan $2,070,000 $51,750 

AHP Grant $500,000 $12,500 
Equity (net LJ HTC proceeds) $5,294,870 $132,372 

Deferred development fee $0 $0 
City of Portland HOME $300,000 $7,500 

Other $0 
Total Sources of Funds $8,164,870 $204,122 

Uses of Funds 

Hard Costs 
Site Improvements $572,194 $14,305 

Rehabilitation $0 

New Construction $5,227,444 $130,686 
Contractor's Profit, Overhead, & Gen. Requirements $0 
Hazardous Materials abatement (if contracted separately) $0 
Demolition Cost (if contracted separately) $0 

Bond Premium $0 
Other $0 
Hard Cost Contingency(% of hard costs) I 5.0% $289,982 $7,250 

Total Hard Costs $6,089,620 $1 52,241 

Soft Costs 
Building Permit & Fees $81 ,936 $2,048 

Survey & Engineering $38,000 $950 
Design & Permitting(% of canst exo) I 8.6% $461,000 $11,525 
Borrower Legal (all closings, excluding syndication legal) $65,000 $1,625 

Title & Recording $5,885 $147 
Accounting $10,000 $250 

Construction Period Taxes $12,000 $300 
Construction Period Insurance $12,000 $300 

other: FF&E, Security $61,000 $1,525 
other $0 

Total Soft Costs $746,821 $18,671 

!Financing Costs 
Construction Loan Origination Fees $10,000 $250 

I Construction Period Interest $157,266 $3,932 

I Lender Inspection Fees $3,630 $91 

Per Sa Ft 

$67 
$16 

$172 
$0 

$10 
$0 

$266 

$19 
$0 

$170 
$0 
$0 
$0 
$0 
$0 
$9 

$198 

$3 
$1 

$15 
$2 
$0 
$0 
$0 
$0 
$2 
$0 

$24 

$0 
$5 
$0 



Letter of Credit Fee $0 $0 

Permanent Loan Fee $10,000 $250 $0 
Construction Lender Legal $12,000 $300 $0 

Other $0 $0 $0 

Total Financing Costs $192,896 $4,822 $6 

I Miscellaneous 
Market Survey $3,500 $88 $0 

Appraisal $6,200 $155 $0 

Environmental Study $12,700 $318 $0 

LIHTC Fees -- prepaid monitoring $40,000 $1,000 - $1 

Other: Commissioning $0 $0 

Relocation Costs $0 $0 $0 

Other -- 3rd Party Consultants $18,000 $450 $1 

I Soft Cost Contingency(% of soft costs excl Dev Fee) $25,000 $625 $1 

Total Miscellaneous: $105,400 $2,635 $10 

'.Acquisition 
Acquisition: Buildings $0 $0 $0 

Acquisition: Land $280,000 $7,000 $9 

Acquisition: Legal $0 $0 $0 

Other $0 $0 $0 

Total Acquisition $280,000 $7,000 $9 

Reserves and Developer Fee 
Operating Deficit Escrow $141,859 $3,546 $5 
Prefunded Replacement Reserve $52,274 $1,307 $2 

Taxes & Insurance Escrow $28,500 $713 $1 

Developer Overhead $487,500 $12,188 $16 

Developer Profit $0 $0 

Rent Up Reserve & Marketing $40,000 $1,000 $1 

Other $0 $0 $0 

Total Reserves and Developer Fee $750,133 $18,753 $24 

!Total Uses of Funds $a, 164,a10 1 $204,122 1 $272 I 

Developer Fee Analysis: Total Fees: $487,500 
Percent of TDC: 6.54% (excluding reserves & developer fee) 



Date 
Project Name 
Project Address 
Developer/Sponsor 

Rental Income 

Unit Number Per Unit 
Type of Units Sq Ft 

1 BR 8 
1 BR 16 
1 BR 10 
1 BR 6 
2 BR 
2 BR 
3 BR 
3 BR 
4 BR 
4 BR 
Other 
Other 

Total: 40 

Project Operating Pro Forma 

June 12, 2018 
977 Brighton 
977 Brig_hton 
Avesta 

Total 
Restriction Per Unit 

Utility Rent 
Per Unit Per Unit Total Total 

on % Monthly Month ly Net Rent Monthly Net Annual Sq Ft 
Median Inc. Gross Rent 

Deductions Subsidy 
Net Rent Per Sa Ft Income Net Rent 

0 50% $1,028 $0 $1,028 #DIV/0! $8,224 $98,688 
0 50% $770 $0 $770 #DIV/0! $12,320 $147,840 
0 60% $924 $0 $924 #DIV/0! $9,240 $110,880 
0 market $1 ,050 $0 $1,050 #DIV/0! $6,300 $75,600 
0 50% $0 #DIV/0! $0 $0 
0 60% $0 #DIV/0! $0 $0 
0 50% $0 #DIV/0! $0 $0 
0 60% $0 #DIV/0! $0 $0 
0 50% $0 #DIV/0! $0 $0 
0 60% $0 #DIV/0! $0 $0 
0 50% $0 #DIV/0! $0 $0 
0 60% $0 #DIV/0! $0 $0 
0 $36,084 $433,008 



Operating Expenses 
Rent Increase Rate 2.0% 
Expenses Increase Rate 3.0% Note: Year 1 is the fi rst full year of stabilized operations 

-- -- - ------ ~ Year 1 Year 1/Unit Year 2 Year3 Year4 Years Year6 Year7 Year 8 Year 9 Year10 
Income 

Sch. Gross Income - Residential $433,008 $10,825 $441,668 $450,502 $459,512 $468,702 $478,076 $487,637 $497,390 $507,338 $517,485 
Vacancl' Loss I 5.0% ($21,650) ($541) ($22,083) ($22,525) ($22,976) ($23,435) ($23,904) ($24,382) ($24,870) ($25,367) ($25,874) 
Other income (laundry) $2,998 $75 $3,058 $3,11 9 $3,182 $3,245 $3,310 $3,376 $3,444 $3,513 $3,583 
TIF -- 75% requested $48,171 $1 ,204 $49,616 $51,105 $52,638 $54,217 $55,843 $57,519 $59,244 $61,022 $62,852 

Effective Gross Income $462,527 $11 ,563 $472,259 $482,200 $492,355 $502,729 $513,326 $524,151 $535,209 $546,505 $558,046 

Administrative 
Management Fee $24,672 $617 $25,412 $26,175 $26,960 $27,769 $28,602 $29,460 $30,343 $31,254 $32,191 
Management Charges $24,672 $617 $25,41 2 $26,175 $26,960 $27,769 $28,602 $29,460 $30,343 $31,254 $32,191 
Marketing Expense $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Legal $1,500 $38 $ 1,545 $1 ,591 $1,639 $1,688 $1,739 $1,791 $ 1,845 $1,900 $1 ,957 
Audit & Accounting $5,000 $125 $5,150 $5,305 $5,464 $5,628 $5,796 $5,970 $6,149 $6,334 $6,524 
Admin Other $6,000 $150 $6,180 $6,365 $6,556 $6,753 $6,956 $7,164 $7,379 $7,601 $7,829 

Total Administrative $61,844 $1,546 $63,699 $65,610 $67,579 $69,606 $71,694 $73,845 $76,060 $78 ,342 $80,692 

[Supportive Services $12,199 [ $3o5 I $12,565 I $12,s 42 I $13,330 I $13,130 I $14,142 I $14,566 I $15,003 1 $15,453 I $15,911 I 
Utilities 

Fuel Oil $18,000 $450 $18,540 $ 19,096 $ 19,669 $20,259 $20,867 $21,493 $22,138 $22,802 $23,486 
Natural Gas $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Electric $34,000 $850 $35,020 $36,071 $37,153 $38,267 $39,415 $40,598 $41,816 $43,070 $44,362 
Water / Sewer $16,000 $400 $16,480 $16,974 $1 7,484 $ 18 ,008 $18,548 $19,105 $19,678 $20,268 $20,876 
Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Total Utilities $68,000 $1,700 $70,040 $72,141 $74,305 $76,535 $78,831 $81,196 $83,631 $86,140 $88,725 



Maintenance 
Grounds 
Janitorial 
Trash Removal 
Security 
Equipment & Supplies 
Maintenance 
Maintenance contracts (HVAC, e 
Other 

Total Maintenance 

Taxes & Insurance 
Real Estate Taxes or PILOT 
Payroll Taxes / Fidelity Bond / 
Workers Comp/ Health Ins. 
Insurance (property, liability) 
Other 

Total Taxes & Insurance 

ReQlacement Reserves 
0Qerating Reserves 

!Total Expenses 

!Net Operating Income 

Debt Service 
First Lien 
Second Lien 
Other 

Total Debt Service (Must Pay) 

Cash Flow (after Must Pay Debt) 
Debt Service Coverage Ratio 

Cash Flow Debt Payments 
City of Portl and I 0.0% 
Developer Fee Loan I 0.0% 

Cash Flow Retained by Project 
Retained Cash Flow % 8% 

Year1 
$25,000 
$6,600 
$4,000 

$5,000 
$25,000 
$20,000 

$85,600 

$64,229 

$15,000 

$79,229 

$18,000 

I $324,s12 I 

I $131,sss I 

$112,934 

$11 2,934 

$24,721 
1.22 

$0 
$0 

$24,721 

Year 1/Unit Year 2 Year3 Year4 Year 5 Year 6 Year 7 Year 8 Year 9 Year 10 
$625 $25,750 $26,523 $27,318 $28,138 $28,982 $29,851 $30,747 $31,669 $32,619 
$165 $6,798 $7,002 $7,212 $7,428 $7,651 $7,881 $8,117 $8,361 $8,612 
$100 $4,120 $4,244 $4,371 $4,502 $4,637 $4,776 $4,919 $5,067 $5,219 

$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
$125 $5,150 $5,305 $5,464 $5,628 $5,796 $5,970 $6,149 $6,334 $6,524 
$625 $25,750 $26,523 $27,318 $28,138 $28,982 $29,851 $30,747 $31,669 $32,619 
$500 $20,600 $21,2 18 $21,855 $22,510 $23,185 $23,881 $24,597 $25,335 $26,095 

$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
$2,140 $88,168 $90,813 $93,537 $96,344 $99,234 $ 102,211 $105,277 $108,436 $11 1,689 

$1,606 $66,156 $68,141 $70,185 $72,290 $74,459 $76,693 $78,994 $81,363 $83,804 

$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

$375 $15,450 $ 15,914 $16,391 $ 16,883 $17,389 $17,9 11 $18,448 $19,002 $1 9,572 
$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

$1 ,981 $81,606 $84 ,054 $86,576 $89,1 73 $91,848 $94,604 $97,442 $100,365 $ 103,376 

$450 $18,540 $19,096 $1 9,669 $20,259 $20,867 $21,493 $22,138 $22,802 $23,486 
$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

$s,122 I $334,618 I $344,6s1 ! $354,996 I $365,646 I $376,616 I $387,91 4 1 $399,ss2 I s411,s38 I $423,884 I 
$3,441 I $137,641 I s131,s44 I $137,359 I $131,os3 I $136,110 I $136,236 I $13s,6s1 I $134,967 I s134,1s1 I 

$2,823 $11 2,934 $1 12,934 $1 12,934 $112,934 $112,934 $1 12,934 $ 112,934 $112,934 $1 12,934 
$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

$2,823 $11 2,934 $1 12,934 $112,934 $ 112,934 $11 2,934 $11 2,934 $1 12,934 $112,934 $112,934 

$618 $24,707 $24,610 $24,425 $24,149 $23,776 $23,302 $22,723 $22,033 $21,227 
1.22 1.22 1.22 1.21 1.21 1.21 1.20 1.20 1.19 

$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

$618 $24,707 $24,610 $24,425 $24,149 $23,776 $23,302 $22,723 $22,033 $21,227 



Operating Expenses 
Rent Increase Rate 2.0% 
Expenses Increase Rate 3.0% 

Year 11 Year 12 Year 13 Year 14 Year 15 Year 16 Year 17 Year 18 Year 19 Year 20 
Income 

Sch. Gross Income - Residential $527,834 $538,391 $549,159 $560,142 $571,345 $582,772 $594 ,427 $606,316 $618,442 $630,811 
Vacancy Loss I 5.0% ($26,392) ($26,920) ($27,458) ($28,007) ($28,567) ($29,139) ($29,721) ($30,316) ($30,922) ($31,541) 
Other income (laundry) $3,655 $3,728 $3,802 $3,878 $3,956 $4,035 $4,116 $4,198 $4,282 $4,368 
TIF -- 75% requested $64,738 $66,680 $68,680 $70,741 $72,863 $75,049 $77,300 $79,619 $82,008 $84,468 

Effective Gross Income $569,835 $581,879 $594,184 $606,754 $619,597 $632,717 $646,122 $659,817 $673,810 $688,106 

Administrative 
Advertisina $33,157 $34,152 $35,176 $36,232 $37,319 $38,438 $39,591 $40,779 $42,002 $43,263 
Office Payroll & Benefits $33,157 $34,152 $35,176 $36,232 $37,319 $38,438 $39,591 $40,779 $42,002 $43,263 
Office Suppl ies, Phone, Misc. $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Mnar or Super Rent Free Unit $2,016 $2,076 $2,139 $2,203 $2,269 $2,337 $2,407 $2,479 $2,554 $2,630 
Audit & Accounting $6,720 $6,921 $7,129 $7,343 $7,563 $7,790 $8,024 $8,264 $8,512 $8,768 
Admin Other $8,063 $8,305 $8,555 $8,81 1 $9,076 $9,348 $9,628 $9,917 $10,215 $10,521 

Total Administrative $83,113 $85,607 $88,1 75 $90,820 $93,545 $96,351 $99,241 $102,219 $105,285 $108,444 

!Supportive Services $16,394 I $16,886 I $11.393 I $11,91s 1 $18,4s2 I $19,006 I $19,s1s I $20.163 I $20,168 I $21,391 I 
Utilities 

Fuel Oil $24,190 $24,916 $25,664 $26,434 $27,227 $28,043 $28,885 $29,751 $30,644 $31 ,563 
Electric $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Gas $45,693 $47,064 $48,476 $49,930 $51,428 $52,971 $54,560 $56,197 $57,883 $59,619 
Water/ Sewer $21,503 $22,148 $22,812 $23,497 $24,201 $24,927 $25,675 $26,446 $27,239 $28,056 
Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Total Utilities $91,386 $94,128 $96,952 $99,860 $102,856 $105,942 $109,120 $112,394 $115,765 $119,238 



Maintenance Year11 Year 12 Year 13 Year 14 Year1 5 Year16 Year1 7 Year1 8 Year19 Year 20 
Janitorial $33,598 $34,606 $35,644 $36,713 $37 ,815 $38,949 $40,118 $41 ,321 $42,561 $43,838 
Exterminatina $8,870 $9,136 $9,410 $9,692 $9,983 $10,283 $10,591 $10,909 $11,236 $1 1,573 
Trash Removal $5,376 $5,537 $5,703 $5,874 $6,050 $6,232 $6,419 $6,61 1 $6,810 $7,014 
Security $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Grounds $6,720 $6,921 $7 ,129 $7,343 $7,563 $7,790 $8,024 $8,264 $8,512 $8,768 
Maintenance $33,598 $34,606 $35,644 $36,713 $37,815 $38,949 $40,1 18 $41 ,321 $42,561 $43,838 
Elevator, HVAC, pool contracts $26,878 $27,685 $28,515 $29,371 $30,252 $31 ,159 $32,094 $33,057 $34 ,049 $35,070 
Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Total Maintenance $115,039 $1 18,490 $122,045 $125,706 $129,478 $133,362 $137,363 $141,484 $145,728 $150,100 

Taxes & Insurance 
Real Estate Taxes or PILOT $86,318 $88,908 $91,575 $94,322 $97,152 $100,067 $103,069 $106,161 $109,346 $ 112,626 
Payroll Taxes/ Fidelity Bond/ Workers 

$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 Comp/ Health Ins. 
Insurance (property, liability) $20,159 $20,764 $21,386 $22,028 $22,689 $23,370 $24 ,071 $24,793 $25,536 $26,303 
Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Total Taxes & Insurance $106,477 $109,671 $11 2,962 $ 116,350 $1 19,841 $123,436 $127,139 $130,953 $134,882 $138,929 

$24,190 I $24,916 I $25,664 I $26,434 I $21,221 I $28,043 $28,885 I $29,751 I $30,644 $31 ,563 
$0 I $0 I $0 I $0 I $0 I -~ $0 I $0 I $0 $0 

!Total EXJ!enses I $436,601 I $449,699 I $463,190 I $477,o8s I $491,398 I $so6,14o I $s21 ,324 I $536,964 I $553,013 I $569,665 I 
!Net Operating Income I $133,234 I $1 32,1so I $130,994 I $129,669 I $12s,199 I $126,sn I $124,19s I $122,8s4 I $120,131 I $11s,441 I 
Debt Service 

First Lien $1 12,934 $112,934 $ 112,934 $112,934 $112,934 $112,934 $112,934 $112,934 $112,934 $112,934 
Second Lien $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Total Debt Service (Must Pay) $112,934 $112,934 $112,934 $112,934 $11 2,934 $1 12,934 $112,934 $112,934 $11 2,934 $112,934 

Cash Flow (after Must Pay Debt) $20,300 I $19,246 I $ 18,060 I $16.735 I $15,265 I $13,643 I $11 ,864 I $9,920 I $7,803 I $5,5_Q7 
Debt Service Coverage Ratio 1.181 1.171 1.161 1.151 1.141 1.121 1.11 1 1.091 1.071 1.05 

Cash Flow Debt Payments 
DHCD I. 0.0% $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Developer Fee Loan I 0.0% $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Cash Flow Retained by Project $20,300 $19,246 $18,060 $16,735 $1 5,265 $1 3,643 $11,864 $9,920 $7,803 $5,507 
Retained Cash Flow % 8% 



ETHANK. S1RIMLING(MAYOR} 
BELINDA S. RAY(!} 
SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY COOK (5) 
JILL C. DUSON (AIL} 

PIOUS ALI (AIL) 
NICHOLAS M. MA VODONES, JR (AIL) 

ORDER APPROVING AND AUTHORIZING THE CITY MANAGER TO ENTER INTO 
THE CREDIT ENHANCEMENT AGREEMENT WITH AVESTA 977 BRIGHTON LP 

ORDERED, that the attached credit enhancement agreement between the City of 
Portland and Avesta 977 Brighton LP related to the 977 Brighton Avenue 
Apartments Affordable Housing Tax Increment Financing District is 
hereby approved; and 

BE IT FURTHER ORDERED, that and the City Manager is authorized to sign the 
agreement in substantially the form attached hereto and any other related 
documents that are necessary or convenient to carry out the intent of said 
agreement. 

I 



ETHAN K. STRIMLING (MAYOR) 
BELINDA S. RAY (I) CITY OF PORTLAND 

IN THE CITY COUNCIL 

IUMBERL Y COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MAYODONES, JR (AIL) 

SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
JUSTIN COSTA (4) 

ORDER PLACING A REFERENDUM QUESTION 
ON NOVEMBER 6, 2018, MUNICIPAL BALLOT 

RE: FORMATION OF THE GREATER SEBAGO EDUCATION ALLIANCE 

ORDERED, that the following question is hereby placed on the November 6, 2018, Regular 
Municipal Election ballot: 

Do you favor the formation of a regional service center pursuant to an 
Interlocal Agreement for the Greater Sebago Education Alliance, as 
approved by the governing bodies of the parties thereto and the 
Commissioner of the Department of Education? 



DISTRIBUTE TO: 

MEMORANDUM 
City Council Agenda Item 

City Manager, Mayor, Anita LaChance, Sonia Bean, Danielle 
West-Chuhta, Nancy English, Julianne Sullivan 

FROM: Xavier Botaoa, Superintendent of Schools 
Portland Public Schools 

DATE: June 25, 2018 

SUBJECT: Placement of a Referendum Question on November 2018 Ballot regarding the 
formation of the Greater Sebago Education Alliance, as required by state law 

SPONSOR: NIA 
(If sponsored by a Council committee, inclnde the date the committee met and the results of 
the vote.) 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
1st readin Final Action X 

No readings required; this agenda item is not an ordinance, appropriation resolve, or order 
authorizing any expenditure of funds. 

Can action be taken at a later date: X Yes __ No (If no why not?) 

PRESENTATION: (List the presenter(s), type and length ofp1·esentation) 

I. ONE SENTENCE SUMMARY 

Request for City Council to place a referendum question on the November 2018 ballot 
regarding the formation of the Greater Sebago Education Alliance Regional Service 
Center, as required by 20-A M.R.S. § 3805(3). 

II. AGENDA DESCRIPTION 

The Portland Board of Education respectfully requests the City Council to place the 
following question before the voters on the November ballot, as required by 20-A M.R.S. 
§ 3805(3): 

Do you favor the formation of a regional service center pursuant to an 
Interlocal Agreement for the Greater Sebago Education Alliance, 
as approved by the governing bodies of the parties thereto and the 
Commissioner of the Department of Education? 



III. BACKGROUND 

In early 2018, Portland Public Schools began discussions with neighboring school 
administrative units to fo1m a regional service center in order to enhance student learning 
and opportunities and maximize available and desired resources through the 
establishment of shared regional initiatives. After several months of discussion, the 
group prepared and adopted, by action of its respective school boards, an Interlocal 
Agreement for the Greater Sebago Education Alliance Regional Service Center 
(the "GSEA Agreement"). The GSEA Agreement contemplates the formation of a 
regional service center that will provide the following services to its members: joint 
purchasing of food supplies; joint professional development offerings; joint substitute 
teacher recruiting, training, and diversity hiring processes; joint ELL intake processes; 
and serving as an incubator for new regional programs and services. 

The school statute, section 3805(3) of Title 20-A, requires that the fo1mation of a regional 
service center must receive voter approval. The statute expressly provides that voter 
approval (as opposed to approval of the legislative body) is required. In Portland, where 
the municipal school unit is composed of a charter municipality that has a city council 
form of government, the only means to secme voter approval is by referendum. 

Accordingly, the Portland Board of Education respectfully requests the City Council to 
place the following question before the voters on the November ballot: 

Do you favor the fo1mation of a regional service center pursuant to an 
Interlocal Agreement for the Greater Sebago Education Alliance, 
as approved by the governing bodies of the parties thereto and the 
Commissioner of the Department of Education? 

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED 

Placement of a referendum question before the Portland voters regarding the formation of 
the GSEA Regional Service Center, as required by Title 20-A, Section 3805(3) of the 
Maine Revised Statutes. 

V. FINANCIAL IMPACT 

Placement of the question before the voters itself will have no financial impact on the 
City. Should the voters approve the formation of the GSEA Regional Service Center, 
Portland Public Schools would secure state subsidy in the amount of $92, l O 1.20 in the 
first year of operation of the GSEA Regional Service Center, and would also benefit from 
direct state payments to the regional service center and savings from the joint purchasing 
of goods and services. 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION 



VII. RECOMMENDATION 

VIII. LIST ATTACHMENTS 

Prepared by: 
Date: 

Bean/agendarequestmemo/rev 1/23/2017 



PROPOSED ORDER 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

ORDER PLACING A REFERENDUM QUESTION ON NOVEMBER 2018 BALLOT 
REGARDING THE FORMATION OF THE GREATER SEBAGO EDUCATION 

ALLIANCE REGIONAL SERVICE CENTER 

ORDERED, pursuant to section 3805(3), of Title 20-A of the Maine Revised Statutes, that the 
Question set forth below be placed on the ballot of a Referendum Election of the 
City of Portland, Maine to be held on November 6, 2018: 

Question _: Do you favor the formation of a regional service center 
pursuant to an Interlocal Agreement for the Greater Sebago Education 
Alliance, as approved by the goveming bodies of the parties thereto and 
the Commissioner of the Department of Education? 



ETHAN K. STRIMLING (MAYOR) 
BELINDA S. RAY (I) 
SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

ORDER APPROPRIATING $130,000 FOR 

~ otJ-/1/;P 
~cJ- -sd 11;-Jrf 

KIMBERLY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MA VODONES, JR (AIL) 

MIDDLE SCHOOL MATH CURRICULUM EXPANSION AND MATERIALS 
FOR THE PORTLAND PUBLIC SCHOOL SYSTEM 

ORDERED, that $130,000 from the Portland Public Schools Fiscal Year 2017 unassigned 
fund balance is hereby appropriated to purchase the Open Up Resource 
middle school math curriculum and related materials. 



TO: 

MEMORANDUM 
City Council Agenda Item 

Mayor and City Council 

FROM: Xavier Botana, Superintendent, Portland Public Schools 

DATE: 

Alicia Gardiner, Executive Director of Budget & Finance, Portland Public 
Schools 

6/4/2018 

DISTRIBUTION: City Manager, Mayor, Sonia Bean, Danielle West-Chuhta, 
Nancy English, Julie Sullivan 

SUBJECT: Use of Unassigned Fund Balance 

SPONSOR: 
(If sponsored by a Council committee, list the date the committee met and the results of 
vote.) 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
1" reading June 18, 2018 Final Action July 2, 2018 

Can action be taken at a later date: _X_ Yes __ No (If no why not?) 

PRESENTATION: (List the presenter(s), type and length of presentation) 

I. SUMMARY OF ISSUE (Agenda Description) 

Portland Public Schools budgeted $299,000 in FY2017 for continued curriculum 
expansion and materials, including funds for middle school mathematics. At the end of 
the fiscal year, PPS had approximately $148,000 remaining in the budget as no purchase 
decision for the middle school math curriculum was made during the fiscal year. Part of 
the reason that no decision was made was due to the turnover of the prior Chief 
Academic Officer and that the Interim CAO was only in the position during the 2017-
2018 school year. 

PPS discussed with the external auditors how to encumber the funds for use in FY2018 
but, because there had not been a decision made as to what vendor we would use, it was 
determined that we could not encumber the funds for over six months. 

The Portland Board of Public Education met on May 1, 2018 and discussed the purchase 
of the middle school math curriculum. The Assistat Superintendent of Teaching and 
Learning has recommended that PPS purchase the math curriculum from Open Up 
Resources and explained that we will be requesting the use of FY2017 funds to pay for 
this curriculum as they were originally intended to do. 



II. REASON FOR SUBMISSION (Summary oflssue/Background) 

During the FY2017 budget process, the Chief Academic Officer (CAO) budgeted 
approximately $150,000 for a new middle school math curriculum. The CAO resigned 
their position at the end of FY2016 and an Interim CAO was named. Due to the 
temporary nature of their position, the Interim CAO did not want to purchase a middle 
school math curriculum and wanted to wait until a permanent CAO was hired. 
Unfortunately, the funds lapsed to unassigned fund balance at the end of the fiscal year. 
The Superintendent and Staff did highlight to the Board that we would be requesting the 
use of these funds at a later date and did let them know that it would require City Council 
approval. 

On May 1, 2018 the Assistant Superintendent for Teaching and Learning/Chief Academic 
Officer, recommended the purchase of a curriculum from Open Up Resources. The 
materials and cost of professional development for the first year is a minimum of $97,500 
but could be up to $130,000 depending on how many teachers are included in the initial 
training. In her memo to the Board, the Assistant Superintendent of Teaching and 
Learning noted that we would like to use the FY2017 funds budgeted for this purpose. 
Therefore, Portland Public Schools staff, including the Superintendent, Executive 
Director of Budget & Finance, and the Assistant Superintendent of Teaching and 
Leaming, would like to request the approval from the City Council to use $130,000 of 
unassigned fund balance, specifically budgeted for in FY2017, to purchase Open Up 
Resource's math curriculum. 

III. INTENDED RESULT 

We intend to increase appropriation for the Portland Public Schools by $130,000 in order 
to purchase the middle school math curriculum. We would increase the budgeted use of 
fund balance in the general fund by $130,000 and increase the budgeted curriculum 
materials account in the Academics budget line by $130,000 in FY2018. This would 
allow for the school department to purchase the math curriculum ahead of the 2018-2019 
school year. 

IV. COUNCIL GOAL ADDRESSED 

IV. FINANCIAL IMPACT 

The financial impact of this would reduce unassigned fund balance by $130,000. As of 
6/30/17, PPS has $682,697 over the maximum allowable fund balance ($2,916,945 or 3% 
of the prior year general budget budget). The use of $500,000 in FY2018 in addition to 
the use of $130,000 for the purchase of the middle school math curriculum would bring 
us down closer to the maximum amount allowed. 

VI. STAFF ANALYSIS 

VII. RECOMMENDATION 

VIII. LIST ATTACHMENTS 

Prepared by: Alicia Gardiner, Executive Director of Budget & Finance 



Date: June 4, 2018 

Bean/agcndamcmo/rcv 1-8-15 
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PORTLAND PUBLIC SCHOOLS 
prepared & empowered 

Executive Summary 

Portland Board of Public Education 

Business Meeting Agenda Item 

TOPIC: Board Focus: Policy IJJ - Selection of Educational Materials DATE: May 1, 2018 

PREPARED BY: Me lea Na Iii, Assistant Superintendent for Teaching and Learning 

Recommended Action: 

Recommendation(s}: 

Purpose: 

Action Item - Consent 

Action Item - First Read 

Action Item - Vote 

Discussion Item 

l8l Information Item 

Agenda Reference: 

VII . b. 

School Year Item: 

C-7-17/18 

This is an update on the adoption of new middle school math educational 

materials. 

Connect ion to Comprehensive The work of the Portland Board of Public Education ("Board"), as facilitated 

Plan Framework: by the Chair, supports all goals and objectives of the Comprehensive Plan 

Framework: 

Background: 

Goal 1-ACHIEVEMENT: All Portland Public School students be prepared for 

college and career and empowered to pursue a postsecondary path. 

Goal 3 - EQUITY: Portland Public Schools is vigilant in supporting each and 

every student's particular path to achieving high standards, rooting out 

systemic or ongoing inequities. 

During the 2016-17 school year, middle school principals and teachers, in 

partnership with leadership from the Academic team, determined the need 

for a common set of educational materials in math. A previous curriculum 

adoption and roll-out were not successful and teachers had resorted to doing 

their own thing and so math instruction was varied across schools and even 

within schools. Our math results on MEAs are lower than we want and 

expect for all students and especially for students of color, those who are Els 

and for students on IEPs, which contributed to our explicit Portland Promise 

goals of Achievement and Equity. During the spring of last year when it was 

time to make a decision about which new program to adopt, there was little 

consensus among teachers and principals based on the process that took 

place over the course of the year. At that point we decided to delay the 

decision, recognizing that it was essential to ensure strong process resulting 

in broad buy-in as the foundation for effective implementation. This year, 

1 



Fiscal Impact: 

Attachment(s): 

we brought on a middle school math coach consultant, Jesse Robinson, via 

our Title II funds. As a part of her work, Ms. Robinson led a data-driven 

process to explore three high potential programs in deep partnership with 

principals and teachers. The selection committee came to a consensus 

decision to adopt Open Up Resources. 

Open Up Resources are made free under the Common Creative DER license. 

Upfront costs for intensive professional development and consumables is 

$76,00. This money is available from the $100,000 that had been saved from 

the 2016-17 budget when the Middle School Math curriculum decision was 

delayed. Ongoing costs for professional development and consumables are 

between $21,500 and $54,000 depending on how much professional 

development we require and how many teachers want to use the 

consumables. Currently, we spend $75,000 centrally on all curriculum 

materials for the district. In order for us to achieve ongoing implementation 

of this program, it will require added investment in our curriculum budget. 

Current Policy IJJ 

2 



ETHAN K. STRlML!NG (MAYOR) 
BELINDA S. RAY (I) 
SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
JUSTIN COST A ( 4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

~ ol/-lt/11 
~JS0 J-~-1? 

KIMBERLY COOK (5 I 
JILL C. DUSON (A/L) 

PIOUS ALI (AIL) 
NICHOLAS M. MAVODONES, JR (AIL) 

ORDER APPROVING THREE-PARTY AGREEMENT BETWEEN PORTLAND, 
PORTLAND AREA COMPREHENSIVE TRANSPORTATION SYSTEM 

AND MAINE DEPARTMENT OF TRANSPORTATION 
RE: ALLEN A VENUE BETWEEN PENNELL A VENUE AND YALE STREET 

ORDERED, that the three-party Partnership Agreement between the Maine Department of 
Transportation, Portland Area Comprehensive Transportation System and the City 
of Portland for pavement preservation on Allen A venue between Pennell A venue 
and Yale Street is hereby approved in substantially the form attached hereto; and 

BE IT FURTHER ORDERED, that the City Council hereby authorizes the City Manager or his or 
her designee to execute said documents and any other related documents 
necessary or convenient to carry out the intent of said documents and this Order. 



DISTRIBUTE TO: 

FROM: 

DATE: 

SUBJECT: 

SPONSOR: 

MEMORANDUM 
City Council Agenda Item 

City Manager, Mayor, Anita LaChance, Sonia Bean, Danielle 
West-Chuhta, Nancy English, Julianne Sullivan 

Michael Farmer, Senior Engineer, Department of Public Works 

June 25, 2018 

PACTS Municipal Partnership Initiative Agreement 
State Route 100 (Allen Avenue: Yale to Pennell) 
Pavement Preservation 

Jon P. Jennings, City Manager 

COUNCIL MEETING DATE ACTION IS REQUESTED: 

1" reading: 7/16/2013 Final Action: 8/13/2018 

Can action be taken at a later date: Yes X No (If no why not?) Funds pursuant 
to this agreement are needed for construction of this project. 

PRESENTATION: (List the presenter(s), type and length of presentation) 
Not Applicable 

I. ONE SENTENCE SUMMARY 
The City Council is being asked to approve the attached PACTS Municipal Partnership 

Initiative (MPI) Agreement and authorize the City Manager to sign it, which would allow City 
staff to move ahead with plans to pave Allen A venue between Pennell Avenue and Yale Street. 

II. AGENDA DESCRIPTION 
Approving and signing this agreement between PACTS, MaineDOT, and the City of 

Portland would confirm the City's intent to unde1take this project and pay 50% of the total 
project cost. The estimated total project cost is $367,500. The City's 50% share would be 
$183,750. A copy of the fully executed agreement will be returned to the City and become the 
City's "notice to proceed" with this project. 

III. BACKGROUND 
The scope of work for this project includes milling and paving Allen Avenue between 

Pennell Avenue and Yale Street. The City received approval in 2017 for an MPI project to pave 
Allen Avenue between Washington Avenue and Pennell Avenue. More recently, the City 
received approval for an MPI project to pave Washington Avenue between Allen Avenue and 
Ocean Avenue. All three MPI projects have been combined with a traffic signal improvement 



project for bidding and construction. The traffic signal project includes improvements at 
signalized intersections on Washington Avenue and Auburn Street between Veranda Street and 
Lyseth Moore Drive. 

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED 
This project will improve the pavement surface and ride quality in the project area. 

V. FINANCIAL IMPACT 
By approving the PACTS MPI Agreement, the City Council would indicate its intent to 

undertake this project and pay 50% of the total estimated project cost. The total estimated 
project cost is $367,500. The City's 50% share would be $183,750. The FY19 CIP includes 
$203,400 for the City's share of this project (project account C19101). 

If the total project costs were to exceed $367,500, the City would be obligated to pay for 
I 00% of the total project costs in excess of $367,500, in addition to the 50% local share. 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION 
MaineDOT has two separate Municipal Partnership Initiative (MPI) programs that are 

available to Portland. One MPI program is administered at the local level by MaineDOT's 
regional office in Scarborough. The other MPI program is administered locally by PACTS. 
Both MPI programs provide grants of up to 50% of the cost for paving projects on arterial and 
collector streets. 

VII. RECOMMENDATION 
The Department of Public Works recommends approving and signing the subject PACTS 

MPI Agreement to allow City staff to proceed with paving of Allen A venue from Pennell 
A venue to Yale Street. 

VIII. LIST ATTACHMENTS 

A. PACTS MPI Agreement for State Route 100 (Allen Avenue: Yale to Pennell) Pavement 
Preservation Project 

B. Project location Map 

Prepared by: Michael Farmer 
Date: June 25, 2018 
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State of Maine 
DEPARTMENT OF TRANSPORTATION 

Portland Area Comprehensive Transportation System 
Municipal Partnership Initiative Agreement 

Portland, Maine 
State Route 100 (Allen Avenue: Yale to Pennell) 

Pavement Preservation 
(Payable to Municipality) 

Mai11eDOT Use 011/y 

WIN#: /To be incluJcJ after WIN Acti\'nt ion} 

NIM MPO Id#: PACTS 

Estimated Project Amount: $367,500.00 

MPO Shore: 

Municipality ldfl: VC I 000073472 Municipal Share: 

$183.750.00 

$183,750.00 

Agreement Begin Dnle: Upon MnineDOT Signnture Agreement End Date: 5 years from dote last signed below 

This Cooperative Agreement (the "Agreement") is entered into by and between the Maine 
Department of Transportation (MaineDOT), an agency of state government, the City of Portland 
(the "Municipality"), a municipality in the State of Maine, and the Portland Area Comprehensive 
Transportation System, the designated Metropolitan Planning Organization for the Portland 
Urbanized Area (PACTS) (MaineDOT, the Municipality and PACTS are collectively referred to 
as the "Parties"). 

RECITALS 

A. MaineDOT, through its pm1nership with Maine's Metropolitan Planning Organizations 
(MPOs), is charged with managing and dispersing state and federal funds to support capital 
improvement projects programmed by the MPOs. PACTS is MaineDOT's MPO partner for 
the Portland Urbanized Al'ea. 

B. PACTS has created and administers a Municipal Partnership Initiative program (the "PACTS 
MPI Program"), the purpose of which is to participate in the funding of approved collector 
and/or arterial roadway projects (the "MPI Project(s)") with the intention of restoring 
substandard State and State Aid highways to MaineDOT and PACTS minimum standards. 

C. MPI Projects are administered by the municipality in which the project is being constructed. 
PACTS' participation in an MPI Project is accomplished through its acceptance of the Project 
into the PACTS MPI Program, and the contribution of state funds allocated to PACTS and 

PACTS MPI Agreement 
Portland, State Route IOO {Allen Avenue) Pavement Preservation 
PSN74367 
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disbursed by MaineDOT to the administering municipality on PACTS' behalf (the "PACTS 
Share"). MP! Project costs not paid by the PACTS Share are paid by the administering 
municipality. 

D. The work that is the subject of this Agreement consists of a I Y<'' overlay on State Route I 00 
(Allen Avenue) beginning at Yale Street and extending north 0.38 of a mile to Pennell Avenue 
(the "Project"), and is generally outlined in Appendix A, made a part herewith. 

E. PACTS has selected the Project for inclusion in the 2018-2019-2020 MaineDOT Work Plan, 
· using state capital improvement funding allocated by MaineDOT. 

F. The Municipality has approved the Project and suppol'ts the decision by MaineDOT and 
PACTS to program the Project, and is p,·epared to administer and fund the Pmject in 
accordance with the terms of this Agreement. 

G. The Parties have a mutual interest in ensuring that the Project is delivered on a reasonable 
schedule and within the pl'Ogrammed budget, using a process that maximizes communication 
and cooperation between the Parties. 

H. This Agreement is intended to cover the roles and responsibilities of the Patties through full 
Project development and construction, and to establish the financial obligations of each Pa,ty. 

AGREEMENT 

NOW, THEREFORE, io accordance with the foregoing, the Patties agree as follows: 

I. Apnendiccs: 

The following Appendices are hereby incorporated into this Agreement by ,·eference: 

• Appendix A - PACTS Letter to MaineDOT Outlining Scope and Cost of MPJ Project 

2. P1·oject Cost Sharing and Payment Schedule: 

a. Financial Obligations: 

PACTS MPI Agreement 

i. Total Project Costs. 

l. PACTS and the Municipality ag1·ee to share in all costs associated 
with all phases of the Project through construction (the "Total 
Project Costs") in accordance with the allocations outlined below 
(the "Party Shares") unless otherwise negotiated by mutual 
agreement of the Parties. 

a. PACTS Share (provided thmugh PACTS' state allocation 
and disbursed by MaineDOT)- 50% of eligible Project costs, 
up to a maximum of$183,750.00. 
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b. Municipal Share (provided through the Municipality's 
obligation of funds) - 50% of eligible Project costs, plus 
I 00% of any and all remaining Project Costs once the 
PACTS Share has been exhausted (the "Overage"). 

2. The estimated Total Project Costs are $367,500.00 (the "Estimated 
Total Project Costs"), and are allocated in the table below. If the 
Estimated Total Project Costs are adjusted to reflect updated costs, 
the Municipality will consult with PACTS before such adjustments 
are approved and implemented. 

· • ii}t~iJroj~~t Costs 

PACTS$bnre "ri ·, ,, 
., 

(Sto.t~ \l:!P.(f Funds) Muni•lR•l,Shore • ~sti~u~tcd ~otnl . .. . "··-:·:So%· · ·so% +-~~~.!'B.8~ / . . Crist .· 
iMox. sisJ.750.00l 

Estimnted Totnl Project Costs: 

$ 367 ,502,20 

$183,750.00 $183,750.00 $367,500.00 

Estimated Allocated Shares 
+$0.00 

Total Party Share of Estimated 
$183,750.00 $183,750.00 $367,500.00 

Total Project Costs 

b. Payment Schedule: The Municipality shall be the sole administrator of the Project 
contract(s) and shall pay up front all Project costs, subject to cost sharing by the 
Municipality and PACTS as specified above. 

i. The Municipality may begin invoicing PACTS for the PACTS Share of 
eligible Project costs upon 1/3 Project completion. Invoices shall be 
submitted no more than monthly with a maximum number of invoice 
submittals not to exceed five (5) invoices for the total Project. 

ii. The Municipality shall submit to PACTS for reimbursement detailed 
invoice(s) documenting actual amounts incurred for Project related costs, 
together witi1 evidence of such invoices having been paid by the 
Municipality, and identifying PACTS' share of each invoice submitted. 

iii. Each invoice shall include the Municipality's certification that all amounts 
claimed are correct. and not previously claimed. 

iv. PACTS shall review each such invoice and, upon approval, shall forward 
each invoice to MaineDOT for payment to the Municipality out of PACTS' 
allocated state MPO funds. MaineDOT shall reimburse the Municipality 
accordingly within thitty (30) days of its receipt of such approved invoice(s) 
in an aggregate amount not to exceed the total PACTS Share. 

PACTS MPI Agreement 
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3. Project Milestones: The Munioipality agrees to share information about the Project with 
PACTS and MaineDOT at the following milestones, as appropriate: 

• Project kickoff/initial team meeting/formal public contact; 
• Horizontal/Ve1tical Alignment Complete (HVAC); 
• Preliminary public meeting; 
• Preliminary Design Report (PDR) complete; 
• Formal public meeting(s); 
• Plan Impacts Complete (PIC); 
• Peet reviews; 
• Plans, Specifications and Estimate (PS&E) complete; 
• Changes in the Project schedule or engineer's estimate of costs. 

4. Project Desig11, Construction Plans and Specifications: 

a, The Municipality shall prepare, or cause to be prepared, all plans, specifications, 
engineer's estimates and contract documents for the Project within the scope of wOl'k 
identified above, using a standard project development process to ensure adherence to 
federal and state regulations (the "Preliminary Project Development Materials"). 

b. The Municipality shall retain a Professional Engineer licensed in the State of Maine to 
oversee all Project activities (the "Project Engineer"). 

c. The Project must be designed by a Professional Engineer licensed in the State of Maine 
(the "Design Engineer") and in compliance with MaineDOT's design standards (the 
"Design Standards"), 

i. The Design Engineer shall provide certification to the Parties that, in his/her 
professional opinion, the Project will provide a smooth ride and not reduce the 
safety, mobility or structural quality of the affected State and/or State Aid 
Highway. 

ii. All design documents must be stamped and signed by the Design Engineer in 
accordance with the provisions of this Section. 

d. MaineDOT reserves the right to review and comment on all plans and specifications 
with the focus on ensuring that the Project will achieve the anticipated benefits and will 
not degrade safety. 

e. The Municipality, through its Project Engineer, shall obtain written approval from 
MaineDOT for any exceptions to the "Design Standards", Submitted documentation 
shall compare the proposed design to the existing conditions for each proposed 
exception. Any and all exceptions shall be listed on the cover sheet accompanying the 
Project plans and submitted to MaineDOT, accompanied by a request for acceptance 
of the Project's design exceptions. All such requests must include the signature and 
professional stamp of the Professional Engineer responsible for the design of the 
Project. 
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f. In developing the Project, the Municipality shall ensure that the following elements are 
satisfied: 

i. The Project improvements must have a minimum useful life often (10) years; 

ii. The safety of the corridor and the life of the resulting structural and design 
elements shall be equal to or better than the existing conditions and design; 

iii. The structures, roadways and design features affected by the Project work shall, 
at a minimum, be of equal dimensions to the existing features or structures and 
shall be of improved quality in terms of materials and utility; 

iv. The Project shall not introduce any unanticipated safety hazards to the traveling 
public; 

v. The Project shall retain the same level or an improved level of mobility of travel 
within the corridor; 

vi. The Prnject shall not in any manner decrease the life expectancy of the affected 
component(s) of Maine's transportation system; 

vii. The Project shall meet the most recent Americans with Disabilities Act of 1990 
(ADA) design requirements; 

viii. Traffic contrnl and the safety of pedestrians, bicyclists and the traveling public 
shall be provided for at all times. 

g. The Municipality shall coordinate with affected utilities to identify existing utility 
locations and/or any utility relocation impacts that may be created by the development 
of the Project. 

h. It is expected that the Project can be constructed within the existing right-of-way limits. 
lf that is not the case, the Municipality must provide MaineDOT with a detailed 
explanation of the prope1ty rights required for the Project and shall acquire any such 
property rights in accordance with all applicable state and federal laws. The PACTS 
Share may only be applied to costs associated with the acquisition of prope1ty rights 
required for the implementation of the Project. 

i. The Municipality shall perfonn all necessary federal, state and local permitting 
activities required in connection with the Project. 

j. Project construction must commence within twelve (12) months and must be certified 
as complete within twenty-four (24) months of the date of execution of this Agreement. 
If this timeline is not met, and the Municipality cannot show that it has made a good 
faith effo1t to meet this timeline, PACTS retains the right to withdraw any unpaid 
portion of the PACTS Share and reallocate its remaining funding to other eligible 
p1'ojects in its se1vice area. 

PACTS MPI Agreement 
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k. Upon completion of Project construction, the Municipality shall provide certification 
to MaineDOT from the Project Engineer stating that the Project is complete and has 
been constructed in accordance with the plans and specifications. 

5. Public Involvement: 

The Municipality shall be responsible for implementing and leading any and all required public 
involvement processes and activities, including those required by Maine's Sensible 
Transportation Policy Act, and any necessary media coordination associated with the any 
phases of the Project covered by this Agreement. 

6. Changes to Project Scope: 

The Municipality will consult with MaineDOT and PACTS before implementing any 
adjustments to the Pmject scope. 

7. Termination: 

a. In the event the Municipality decides to terminate the Project for any reason prior to 
the award of a contract to construct the Project and that termination under this clause 
is not directed by MaineDOT and PACTS, the Municipality shall be responsible for 
covering all Project costs incurred up to the time of termination. 

b. This Agreement may be tenninated at any time by mutual written agreement of all 
Parties. 

c. In no event shall any such action take11 under this subsection be deemed a breach of 
contract, nor shall it represent any individual Party's waiver of claims for breach of 
contract or its right to any other remedy it may have pursuant to this Agreement, or at 
law or in equity. 

d. In the event of Project termination, all provisions of this Agreement shall become null 
and void except fo,· the financial obligations set forth herein, as well as those provisions 
to this Agreement that by their very nature are intended to survive. 

8. Miscellaneous Provisions: 

a. Oualit;y of Work. PACTS reserves the right to require the Municipality to refund all 
reimbursements made and to repay PACTS fully for all Projects costs incurred if the 
work is found to be unsatisfactory. 

b. Reprogramming of Remaining PACTS Funds. Any state MPO funds allocated to the 
Project that remain unspent following payment of the final invoice and reconciliation 
of the Project shall be made available to PACTS for reprogramming once the Project 
is closed out. 

c. Indemnification. To the extent permitted by law, the Municipality and PACTS shall 
each individually indemnify, defend and hold harmless MaineDOT, its officers, agents 
and employees from all claims, suits or liabilities arising from the indemnifying Party's 

PACTS MP! Agreement 
Pm1land) State Route LOO (Allen Avenue) Pavement Preservation 
PSN 74367 

Page6of II 



own negligent or wrongful acts, errors or omissions or by that Party's officials, 
employees, agents, consultants Of contractors. Nothing herein shall waive any defense 
immunity or limitation of liability that may be available under the Maine Tort Claims 
Act (14 M.R.S. Section 8101 et seq.) or any other privileges or immunities provided 
by law. This provision shall SUl'Vive the termination or expiration of the Project. 

d. Assumption of Responsibility. The Municipality hereby assumes responsibility for all 
damage to public or pl'ivate property of any kind resulting from any act, omission, 
neglect or misconduct of the Municipality, its employees, agents or representatives, and 
shall ensure that its contractor(s) assume the same responsibility for all damage to 
public 01· private prope11y of any kind resulting from any act, omission, neglect or 
misconduct of its own employees, agents or rep,·esentatives. This assumption of 
responsibility shall also include damage to vehicles passing through the Project limits. 

e. Obligation of State Funds. Notwithstanding anything hel'ein to the contrary, the 
Municipality and PACTS acknowledge and agl'ee that, although the execution of this 
Agreement by MaineDOT manifests its intent to honor its te1ms and to seek funding to 
fulfill any obligations arising hereunder, by law any such obligations are subject to 
available budgetary appropriations by the Maine Legislature and, therefore, this 
Agreement does not create any obligation on behalf of MaineDOT in excess of such 
appropriations. 

f. Performance. The Parties will avoid hindering each other's performance; fulfill all 
obligations diligently; and cooperate in achievement of the intent of this Agreement. 

g. Obligation of Municipal Funds. The Municipality represents that it has received all 
necessary approvals or authorizations by its governing authorities to approve the 
Project and enter into this Agreement, and that it has obligated the necessary funds to 
satisfy its Municipal Share of the Project Costs set out herein. 

h. State of Maine's Rights of Set-Off. MaineDOT shall have all of its common law, 
equitable and statutoty rights of set-off. These rights shall include, but not be limited 
to, the State of Maine's option to withhold for the purposes of set-off monies due the 
Municipality under a specific project contract up to any amounts due and owed to 
MaineDOTwith regard to this Agreement, and any other agreement/contract with any 
State of Maine department or agency, including any agreement/contract for a term 
commencing prior to the term of this Agreement, plus any amounts due and owed to 
the State of Maine for any reason including without limitation, tax delinquencies, fee 
delinquencies or monetary penalties relative thereto. MaineDOT shall exercise its set­
off rights in accordance with normal State practices including, in cases of set-off 
pursuant to an audit, the finalization of such audit by MaineDOT, its representatives, 
or the State Controller. 

i. Assignment. No assignment of this agreement is contemplated, and in no event shall 
any assignment be made without the express written permission of the Parties. 
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j, Independent Capacity. The Municipality and PACTS, their respective employees, 

agents, representatives, consultants and contracto1·s shall not act as officers, employees 

or agents of MaineDOT. 

k. Governing Law. This Agreement shall be construed under the laws of the State of 

Maine. Additionally, all activities under this Agreement shall be performed in 

accordance with applicable federnl laws and regulations, including without limitation 

Title 23 in the U.S. Code (USC) for statutory law, Title 23 in the Code of Federal 

Regulations (CFR) for administrative law, and Title 2 CFR, Part 200, "Uniform 

Administrative Requirements, Cost Principles, and Audit Requirements for Federal 

Awards." 

I. Binding Effect. The Parties shall be bound by the terms of this Agreement. This 

provision shall apply to the Agreement's executOl's, their successors, administrators and 

legal representatives. 

m. Notice. Any communications, requests or notices required or appropriate to be given 

under this Agreement shall be in writing and mailed via U.S. Mail, Certified or 

Registered, Return Receipt Requested or sent via a ,·ecognized commercial carrier such 

as, but not limited to Federal Express, that requires a return receipt delivered to the 

sending pa1ty. Alternatively, communication may be sent via email and shall satisfy 

the delivery requirements of this section through express acknowledgement of receipt 

by the receiving party. Said communications, requests or notices shall be sent to the 

other party as follows: 

MaineDOT: 

Municipality: 

PACTS: 

Maine Department of Transportation 
16 State House Station 
Augusta, ME 04333-0016 
Attn.: Darryl Belz, PE, Safety/MPO Engineer 
Email: darryl.belz@maine.gov 

City of Portland 
Department of Public Services 
55 Portland Street 
Portland, ME 04101 
Attn.: Michael Farmer, Senior Enginee1· 
Email: mfanne1@portlandmaine.gov 

PACTS 
970 Baxter Boulevard, Suite 201 
Portland, ME 04103 
Attn.: Sara Zografos, Planner Director 
Email: szografos@gpcog.org 

Each Party agrees to promptly notify all other Parties of any changes to the above 

referenced contact information. 
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IN WITNESS WHEREOF, the Pa11ies hereto have executed this Agreement effective on the day 
and date last signed. 

____________________ Date ___ _ 
Jon Jennings, City Manager* 
Municipality of Portland 
Duly authorized 

____________________ Date ___ _ 

Herb Thomson, Director, Bureau of Planning" 
Maine Depa11ment of Transportation 
Duly authorized 

• I cert(fj, that the signature above i.1 true and accurate. I fi1rther cert(fj, that the signature, if 
electronic: (a) Is intended to have the same force as a manual signature; (b) is unique to myself; 
(c) is capable of verification; and (d) is under the sole control of myself. 
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APPENDIX A 

PACTS Letter to MaineDOT Outlining Scope 
and Cost ofMPI Project 
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I?A<C'f§ 
Portlnnd Anm Coml' rehcnsivc '!'rn11spol'tnlio11 System 

Dnrn•I Dub, P.B. 
Suli!ty/Ml'O Engin~er 
Dm-cau of l'lnnning 
Mninc Dopnrtrncnt ut'Tin11spurt111ion 
16 Staie House S1a1ion 
ChildSlrWI 
Au11us1n, Maine 0443J-OUl6 

Jn1111nl)' 2•1, 2018 

ltcvlst•d: l' ACTS ztll8 Ml'I rrnjccl: Pnrtlnml, Allen Avenue 

·11,c following is :ucqucSt to develop nn ngrccmcnt for the nbuvc project for the 21ll8 PACTS MPI prur.111111. 

l'A<.:TS will be usini: a portion of our CY2018 ~(nlu fi111tlln11 nllocH1iun fur fuuqrrujccb which huvc been 
endorsed hy mu Committee~ nud approved by the PACTS Policy Commhtcc at their Jul)' 20, 2017 meeting, 

Tht followinG project wa~ <11h111i11cd hy Pm1la111I for201R fimding: 

Allen Avenue, from Vale Street nunhwcstcrly 10 Pc1111ull Avenue. 
The RLM's nro from .\,03 mile~ 10 MJ mile.\ ror n totol 1m1Jcct length nr0.38 milcs 
'Ille scope is expected lo consist of 11avcmc11t rcl111billlnlio111111d puviuy. /\D,\ nnd sidcwnlk 
rd1ahilitatinn a,ul hicyclc lanes. 
Thu tullrl cost is cslimutcil ut $367,500. 
Constructinn complete year is schcdulell to be 201 B. 
·1110 fnntling io SOo/JS0% nt $183,750 slota and S183.7SO locnl, with n nraNinmm state (rACTS) C3p 
of$UU,7SO. 

rACTS iM fj!'1Ucs1in11 the obo\'C stulc amuum liu1111h1: PACTS 2UI H ullocu1iu111~sulti11g in a WIN for the 
project 111111 11 1hrcc-11urly ~!/,1cc111c11l tu follow. Po1tln11d would like to procetd soon with the lie~ir,n. 

The mu11icipul contuct is Mike Fu,111~1 ~ml h~ will hove bce11 l11fon11cd 1h31 we wilt need contract doeumenu 
i11ch1dini: n sco1x: of work, unit prices and complete s~cilico1ions like or the some as o MoincDOT "Dook 
l'roj~-.:1". i11cl11di111,: 1t sci pl:ms as 11cccssn1)' a~ outlined in the pendln,11 ajlrccmcm. 

Thunk ynn for your nllcrulon 10 this 11101iur. If you have any questions please call. 

cc: Mike Fnrmcr, City ofl'onl~nd 
krcmiuh Bunku, City uf Pu11lu11J 
Roh Rc11, nnr 
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1'!,c Mctmpo/it1111 Pla1111i11g Org1111iwti1111 /11r t/11! P11rl/11ml Url11mile1l A re11 

')70 llnmr 111\'d • l'nrllunil, Mulnc 114 IOJ 
T,1,phnno: pn,, 77~-VX?I • t·nu 121171774· 71,1? • "'""·P••l•plon,ori: 
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ETHAN K. STRIMLING (MAYOR) 
BELINDA S. RAY (I) 
SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
JUSTIN COSTA(4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

~c1,1-1f/!1 
~af-,J f 7'---/6-lf 

KIMBERLY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MA VODONES, JR (AIL) 

ORDER APPROVING THE ACCEPTANCE AND APPROPRIATION 
OF A BROWNFIELDS CLEAN UP FUND GRANT 

ORDERED, that a Brownfields supplemental clean up grant in the amount of $500,000 from 
the United States Environmental Protection Agency is hereby accepted for the 
purposes of funding assessments of contaminated sites; and 

BE IT FURTHER ORDERED, that the Brownfields clean up grant monies of $500,000 be 
hereby appropriated to the City of Portland Brownfields Revolving Loan Fund; 
and 

BE IT FURTHER ORDERED, the City Manager or his or her designee is authorized to 
execute any and all documents necessary to accept and appropriate the grant, and 
otherwise carry out the intent of this order. 
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Portia nd, Maine Yes. Life's good here. 

Economic Development Depaitment 
Gregory A. Mitchell, Director 

TO: Mayor and City Council 

FROM: Gregory A. Mitchell, Economic Development Director 
Nelle Hanig, Business Programs Manager 

DATE: June 27, 2018 

DISTRIBUTION: City Manager, Mayor, Anita LaChance, Mona Bector, Sonia Bean, Danielle 
West-Chuhta, Nancy English 

SUBJECT: Acceptance and Appropriation of $500,000 EPA Grant of Supplemental 
Brownfields Cleanup Funds 

SPONSOR: Jon P. Jennings, City Manager 

COUNCIL MEETING DATE ACTION IS REQUESTED: 

l81 Reading-July 16, 2018; 2nd Reading-August 13, 2018 

Can action be taken at a later date: X Yes __ No (If no why not?) 

PRESENTATION: (Greg Mitchell-5 minutes) 

I. ONE SENTENCE SUMMARY 

The City of Portland has been awarded a $500,000 grant from the Environmental Protection Agency 
(EPA) of supplemental Brownfields cleanup funds to recapitalize the City Portland Development 
Coporation's Brownfields Revolving Loan Fund (RLF). 

II. AGENDA DESCRIPTION 

To seek the City Council's approval to accept and authorization to appropriate $500,000 in EPA 
Supplemental Brownfields RLF grant funds, with the expectation that the funds will become 
available October 1, 2018. These funds will supplement the City's Brownfields RLF which was 
recapitalized last year with an $800,000 EPA grant, allowing the provision of greater assistance for 
remediation of Brownfields sites in Portland. 

III. BACKGROUND 

The City of Portland applied to EPA back in December 2015 for $800,000 in grant funds to 
( recapitalize its Brownfields RLF. EPA awarded the grant in 2016 and all of the funds were 

389 Congress Street / www.portlandmaine.gov / tel, 207·874·8683 / tty, 207•874•8936 / fax, 207•756•8217 



subsequently approved by the Portland Development Corporation (PDC) for awards to the Children's 
Museum and Theatre of Maine ($170,000 grant), Thompson's Point ($350,000 loan), and Children's 
Odyssey School ($180,000 grant), with the remaining $100,000 being used for environmental and 
underwriting contractors, legal costs, travel, and other program expenses. 

As all of those funds have been approved for specific projects, some of which have already been 
drawn down, the City was invited by EPA to apply for supplemental funds. That application was 
successful with a new EPA grant of $500,000 just approved. The funds will be invested in 
remediation and cleanup for redevelopment of contaminated properties in Portland. 

IV. INTENDED RESULT 

The City will use the funds initially to hire a Qualified Environmental Professional( s) to assist staff in 
reaching out to property owners with contaminated properties and determining eligibility of 
Brownfields cleanup sites. This is the first step in ultimately providing loans (to for-profits) and 
possibly some grants (to non-profits) for the cleanup of more Brownfields sites. While these funds 
can be used throughout Portland, there will be a particular emphasis on East and West Bayside and 
the Portland waterfront. 

V. COUNCIL GOAL ADDRESSED 

In addition to the public health benefits of reduced environmental contamination in the City, 
remediated sites will be reused and redeveloped. The Council goal addressed is to promote economic 
development in the City in a manner that provides for increased property values, diversification 
across industry sectors, and high paying jobs. 

VI. FINANCIAL IMPACT 

There will be no direct financial impact on the City. A positive financial impact will be contaminated 
sites being remediated, redeveloped, and put back on the tax rolls providing revenue for the City and 
new jobs. 

VII. STAFF ANALYSIS 

There are brownfields sites throughout the Portland peninsula and elsewhere in the City. The benefit 
to having available Brownfields funds is to help mitigate the additional cost ofredeveloping 
contaminated sites. Clean sites will yield redevelopment and new revenue for the City as well as 
jobs. An additional $500,000 in Brownfields cleanup funds will have a substantial impact on 
remediating/cleaning up more contaminated properties in Portland and redeveloping them. 

VIII. RECOMMENDATION 

Economic Development staff recommend that the City Council approve acceptance and authorize 
appropriation of a grant of $500,000 in EPA Brownfields Revolving Loan Funds, which are 
anticipated to be officially awarded and available for use October 1, 2018. 

VIII. LIST ATTACHMENTS - None 

389 Congress Street / www.portlondmoine.gov / tel. 207•874•8683 / tty, 207•874•8936 / fox, 207• 756•8217 
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ETHAN K. STRIMLING (MAYOR) 
BELINDA S. RAY (1) CITY OF PORTLAND 

IN THE CITY COUNCIL 

KIMBERLY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MAVODONES, JR (AIL) 

SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
JUSTIN COSTA (4) 

TRAFFIC SCHEDULE AMENDMENT 
RE: Unrestricted to Metered Parking on India and Fore Streets 

ORDERED, that the City of Portland's Traffic Schedule be and hereby is amended as 
follows: 

By removing under Fore Street from India Street to Hancock Street: 

South Side 

:,,. Schedule I - No Parking Anytime 

By adding under Fore Street from India Street to Hancock Street: 

South Side 

:,,. Schedule XXI - Meter Zone No. 3 - 2 Hour 

By removing under India Street from a point 16 feet south of 
Newbury Street to a point 61 feet south of Newbury Street: 

West Side 

:,,. Schedule XV - 15 Minute Parking 

By adding under India Street from Newbury Street to a point 100 feet 
south of Newbury Street: 

West Side 

:,,. Schedule XXI - Meter Zone No. 3 - 2 Hour 



DISTRIBUTE TO: 

MEMORANDUM 
City Couucil Agenda Item 

City Manager, Mayor, Anita LaChance, Sonia Bean, Danielle 
West-Chuhta, Nancy English, Julianne Sullivan 

FROM: Jennifer Ladd, Project Engineer 
Depatiment of Public Works - Engineering 

DATE: June 27, 2018 

SUBJECT: Traffic Schedule Amendment: Unrestricted to Metered Parking on India Street and 
Fore Street 

SPONSOR: Jon Jennings 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
1" reading_July 16", 2018 Final Action __ August 13", 2018 __ 

Can action be taken at a later date: _x_ Yes __ No (If no why not?) 

PRESENTATION: (List the presenter(s), type and length of presentation) NIA 

I. ONE SENTENCE SUMMARY -

The Depatiment of Public Works requests City Council approval to amend the Traffic 
Schedule to convert four existing unrestricted parking spaces along the west side of India 
Street (from Middle Street to Newbury Street) to four two-hour metered parking spaces, 
and to convert No Parking Anytime on the south side of Fore Street (from India Street to 
Hancock Street) to nine metered parking spaces. 

II. AGENDA DESCRIPTION -

The requested Council action would amend the Traffic Schedule to change the west side 
oflndia Street, between Middle Street and Newbury Street, from unrestricted to two-hour 
metered parking. This would result in four metered parking spaces on this block of India 
Street. This action would also amend the Traffic Schedule to change the south side of 
Fore Street between India Street and Hancock Street, from No Parking Anytime to two­
hour metered parking, resulting in nine metered parking spaces on this block of Fore 
Street. 



III. BACKGROUND -

The India Street area is currently undergoing significant development and growth, 
including new retail, banking, hotels and residential facilities. As these developments 
replace surface parking lots and generate new activity, there is increased demand for 
parking in general and a lower inventory of off-street parking to meet that need. Both 
street segments are adjacent to on-going construction and any proposed parking schedule 
changes would be implemented when all construction activity and impacts within the 
right-of-way are finished. 

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED -

Approval of these amendments to the Traffic Schedule will ensure that on-street parking 
is provided, to the extent possible, to meet the growing demand for parking in this area. 
The implementation of time restricted parking will encourage regular parking tum over in 
areas with new retail and other commercial uses. 

V. FINANCIAL IMPACT-

The financial impact to make these parking changes will be approximately $500-$1,000 
for combined staff time and materials. 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION -
The CPort Credit Union site plan approval (for the comer of Middle Street and India 
Street) will introduce one 15-minute parking space on India Street and one 15-minute 
parking space on Middle Street. 

VII. RECOMMENDATION-

DPW staff, with support from the Parking Division, recommend this change. 

VIII. LIST ATTACHMENTS 

1. Parking Changes Proposed for India Street & Fore Street 

Prepared by: Jennifer Ladd 
Date: June 27, 2018 

Bean/agendarequestmemo/rev 11/2015 
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India Street and Fore Street Parking Schedule Changes 
= Current Schedule: driveways and two 15-minute spaces, Change: four 2-hour metered spaces 

= Current Schedule: parking prohibited, Change: nine 2-hour metered spaces 

= Approximate meter head locations 

= Recent site work taken into account for new parking schedule 

Prepared by the City of 
Portland Department 

of Public Works 

• Date: 6/28/2018 
Checked by: JWL 
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ETHAN K. STRIMLING (MAYOR) 
BELINDA S. RAY(!) CITY OF PORTLAND 

IN THE CITY COUNCIL 

KlMBERLYCOOK(S) 
ITLL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MA VODONES, JR (AIL) 

SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
JUSTIN COST A ( 4) 

TRAFFIC SCHEDULE AMENDMENT 
RE: Unrestricted to No Parking on Portions of Washington and Allen Avenues 

ORDERED, that the City of Portland's Traffic Schedule be and hereby is amended as follows: 

By adding under Allen Avenue from a point 56 feet northerly of Goodridge 
Avenue to Washington Avenue: 

West Side 

,.. Schedule I- No Parking Anytime 

By adding under Allen Avenue from a point 56 northerly of Goodridge 
Avenue to a point 185 feet southerly of Woodlawn Avenue: 

East Side 

,.. Schedule I- No Parking Anytime 

By adding under Allen Avenue from a point 150 feet northerly of Knight 
Street to Abbott Street: 

East Side 

,.. Schedule I - No Parking Anytime 

By adding under Washington Avenue from to a point 40 feet easterly of 
Gertrude Street to a point 115 feet easterly of Drake Street: 

North Side 

,.. Schedule I - No Parking Anytime 

By adding under Washington Avenue from a point 85 feet easterly of Ray 
Street to a point 180 feet easterly of Rainbow Mall Road: 

North Side 



>- Schedule I- No Parking Anytime 
By removing under Washington Avenue from a point 145 easterly of Ocean 
Avenue to a point 25 feet westerly of Byfield Road: 

North Side 

>- Schedule I - No Parking Anytime 

By adding under Washington Avenue from a point 145 easterly of Ocean 
Avenue to Byfield Road: 

North Side 

>- Schedule I - No Parking Anytime 

By adding under Washington Avenue from Allen Avenue to a point 40 feet 
southerly of Maplewood Street: 

South Side 

>- Schedule I - No Parking Anytime 

By adding under Washington Avenue from a point 75 easterly of Chesley 
Street to a point 545 feet easterly of Canco Road: 

South Side 

>- Schedule I - No Parking Anytime 

By removing under Washington Avenue from a point 130 feet westerly of 
Ocean Avenue to Fallbrook Road: 

South Side 

>- Schedule I - No Parking Anytime 

By adding under Washington Avenue from a point 230 easterly of Fallbrook 
Street to a point 130 feet westerly of Ocean Avenue: 

South Side 

>- Schedule I - No Parking Anytime 



DISTRIBUTE TO: 

FROM: 

COPY: 

DATE: 

MEMORANDUM 
City Council Agenda Item 

City Manager, Mayor, Anita LaChance, Sonia Bean, Danielle 
West-Chuhta, Nancy English, Julianne Sullivan 

Jennifer Ladd, Senior Transportation Engineer 
Department of Public Works 

Chris Branch, DPW Director 
Keith Gray, City Engineer 
Jeremiah Bartlett, Transportation Systems Engineer 
John Peverada, Parking Division 

June 28"', 2018 

SUBJECT: Traffic Schedule Amendment: Unrestricted Parking to No Parking on portions of 
Washington Avenue, between Maplewood Street and Byfield Road, and Allen 
Avenue, between Forest Ave and Washington Avenue. 

SPONSOR: Jon Jennings, City Manager 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
1'' reading_July 16'", 2018 Final Action __ August 13"', 2018 __ 

Can action be taken at a later date: _x_ Yes __ No (If no why not?) 

PRESENTATION: (List the presenter(s), type and length of presentation) NIA 

I. ONE SENTENCE SUMMARY -

The Department of Public Works requests City Council approval to convert currently 
unrestricted parking on multiple segments of Washington Avenue (between Maplewood 
Street to Byfield Road) and Allen Avenue (between Forest Ave and Washington Avenue) 
to No Parking Anytime. 

II. AGENDA DESCRIPTION -

Staff is seeking Council endorsement to amend the Traffic Schedule in certain locations 
on Washington Avenue and Allen Avenue to facilitate and extend transportation 
improvements along both corridors in conjunction with resurfacing and signal work 
scheduled for the 2018 construction season. 



The proposed schedule changes would impact 130 parking spaces on Washington 
Avenue and 80 parking spaces on Allen Avenue. (See attached graphics) 

III. BACKGROUND -

Prior studies, data collection efforts and parking counts, including a study by the Portland 
Area Comprehensive Transportation System (PACTS), entitled The Bike Network 
Expansion for the Feasibility and Implementation of the 2009 Regional Bicycle & 
Pedestrian Plan Update and the Pedestrian and Bicycle Chapter of the 2012 Portland 
Comprehensive Plan, have indicated low on-street parking utilization and an opportunity 
to improve transportation efficiency on these parts of Washington A venue and Allen 
Avenue. Reallocating space from underutilized on-street parking to buffered bike lanes 
and a reduction in travel lane width will better accommodate a wider variety of street 
users, improve safety for all and continue similar facility changes implemented on 
Washington A venue in 2017 between Ocean Avenue and Presurnpscot Street. 

Public outreach was conducted in June 2018 to make local residents and businesses 
aware of the proposed parking changes and invite them to a public meeting for more 
information. A public press release was issued and over 500 pamphlets and graphics 
were mailed or hand delivered to abutters and businesses along these corridors. A public 
meeting was held on June 19'1\ 2018. A meeting summary is attached. There were lots of 
questions about the project in general, a concern for overall speeding traffic on these 
roads and some detailed suggestions on pavement marking, but no strong opposition to 
the parking changes proposed. 

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED -

Approval of these amendments to the Traffic Schedule will allow new roadway 
reconfigurations to be implemented as part of planned resurfacing and signal work on 
Washington Avenue and Allen A venue. These amendments will take advantage of low 
parking utilization of these roadways and will increase multi-modal transportation 
options and efficiency on these important travel corridors in Portland. 

V. FINANCIAL IMPACT-

The financial impact for Washington Avenue will be approximately $4,100 for combined 
staff time and materials, and the required DigSafe fees related to the installation of 
signage; a small portion of which may be covered by the construction costs for 
resurfacing of Washington A venue. 

The financial impact for Allen Avenue will be approximately $2,000 for combined staff 
time and materials, and the required DigSafe fees related to the installation of signage; a 
small portion of which may be covered by the construction costs for resurfacing of Allen 
Avenue. 



VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION -

Based on parking counts done in 2015, 2017, and 2018 on both Washington Avenue and 
Allen Avenue, average parking utilization is well under 5% in the morning, in the 
evening, and on weekends on these sections of road. By replacing the underutilized 
parking with higher quality bicycle facilities, the street space will be used more 
efficiently and actively so that bicycling will be a safer and more realistic option for 
transportation on Washington A venue and Allen Avenue. 

Implementing bicycle facilities in these locations will also allow a cyclist to connect to 
striped, buffered bike lanes that were added on Washington A venue between Ocean 
Avenue and Presumpscot Street in 2017. 

We met with Councilor Cook on May 9" and with Councilor Costa on May 11" to brief 
them on the project and the proposed parking changes. 

VII. RECOMMENDATION-

DPW staff, with support from the Parking Division, recommend this change. 

VIII. LIST ATTACHMENTS-

1. Washington and Allen Parking Change - Agenda Item Support Graphic 
2. Washington and Allen Parking Counts -Agenda Item Support Graphic 
3. Washington and Allen Public Meeting Sunnnary- Agenda Item Support Document 

Prepared by: Jennifer Ladd 
Date: June 28'', 2018 

Bcan/agendarequestmemo/rev 11/2015 



WASHINGTON AND ALLEN MPI PAVING PUBLIC MEETING SUMMARY 

Meeting Location: Training Room, 250 Canco Road 
Meeting Date: Jnne 19, 2018 
Approximate Meeting Time: 6:00pm - 8:00pm 
Presenters: Bruce Hyman, DPUD; Jennifer Ladd, DPW 
Public Notification: 500 pamphlets mailed to abutters, passed door-to-door, distributed to businesses 

Attendees: 

NAME ADDRESS/ORGANIZATION EMAIL 

Joseph Bugate 70 Allen Ave 

Sharon Restell 183 Allen Ave syrestell@gmail.com 

Kathleen Sutherland 900 Washington Ave, treasurer of the 900 
Washington Avenue Association, unit #3 

John Sutherland 900 Washington Ave, president of the 900 
Washington Avenue Association, unit #3 

Archie Giobbi 1184 Washington Ave archiegiobbi@gmail.com 

Paul White 50 Allen Ave 

Joseph Mendes 1066 Washington Ave mendes6279@yahoo.com 

Ann Roderick 970 Washington Ave aroderick@outlook.com 

David Marash 124 Allen Ave flatlanderdev@aol.com 

Michael LeComte 1115 Washington Ave michael.r.lecomte@gmail.com 

Take-aways: 
• Speed seems to be an issue along Washington and Allen. Narrowing travel lanes is a proven 

treatment to help encourage lower speeds. 
• Attendees reported a lot of pedestrians and a lot of bikes getting on buses, at all hours oftl1e day. 

Residents are concerned for their safety, especially in the wintertime. 
• Suggestion was made to adjust the left turn lane stop bars back on Allen Ave (NB) and Canco Rd 

(SB) to help facilitate turning vehicles with large radii. 
• A comprehensive speed study should be done in tandem with this project to capture any impacts 

the project may have on general travel speeds. 
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ETHAN K. STRIMLING (MAYOR) 
BELINDA S. RAY (1) 
SPENCER R. TIDBODEAU (2) 
BRIAN E. BATSON (3) 
JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

ORDER APPROPRIATING 

07cce,t, cJ.5- /?/Jr 

~J J7 7~16-II' 

KIMBERLY COOK (5) 
JILL C. DUSON (A/L) 

PIOUS ALI (A/L) 
NICHOLAS M. MAVODONES, JR (AIL) 

HOME INVESTMENT PARTNERSHIPS PROGRAM FUNDS 
IN THE AMOUNT OF $200,000 TO THE 

AVESTA HOUSING DEVELOPMENT CORPORATION 
RE: DEERING PLACE 

ORDERED, that the amount of $200,000 in Home Investment Partnerships (HOME) Program 
funds is hereby appropriated to the Avesta Housing Development Corporation for 
development costs for Deering Place; and 

BE IT FURTHER ORDERED, the City Manager or his or her designee is authorized to 
execute any and all documents necessary to apply for, accept and appropriate the 
grant, and otherwise carry out the intent of this order. 



DISTRIBUTE TO: 

FROM: 

DATE: 

SUBJECT: 

SPONSOR: 

MEMORANDUM 
City Council Agenda Item 

City Manager, Mayor, Anita LaChance, Sonia Bean, Danielle 
West-Chuhta, Nancy English, Mona Bector 

Planning and Urban Development Department 
Housing & Community Development Division 

June 27, 2018 

Order Authorizing Additional Financial Assistance in the amount 
of $200,000 in HOME Program Funds to the Avesta Housing 
Development Corporation project entitled Deering Place located at 
61 Deering Street and 510 Cumberland Avenue 

Jill Duson, Chair, Housing Committee 
Date the Committee Met: June 5, 2018 Results: 3-0 in favor 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
1'' reading July 16, 2018 Final Action August 13, 2018 

Can action be taken at a later date: X Yes __ No (If no why not?) 

PRESENTATION: (List the presenter(s), type and length of presentation) 
Mary Davis, HCD Division Director will be available to answer any questions 

I. ONE SENTENCE SUMMARY 

Avesta Housing Development Corporation (AHDC) is proposing to renovate and construct a 
seventy-five (75) unit mixed-income rental housing development on a site they own located at 61 
Deering Street and 510 Cumberland Avenue. AHDC is requesting additional financial assistance 
from the City in the form of a HOME Loan in the amount of $200,000. In November 2017, 
Avesta Housing Development Corporation (AHDC) received a commitment of $300,000 in 
HOME funding and approval of TIP Credit Enhancement Agreement (75% of the increased 
taxable value over 30 years, average of $147,981/year) for this project. The project was awarded 
Low Income Housing Tax Credits in March of this year. The developer is seeking additional 
HOME funding to ensure that the project can move forward. 

II. AGENDA DESCRIPTION 

Avesta Housing Development Corporation (AHDC) is proposing to renovate and construct a 
seventy-five (75) unit mixed-income rental housing development on a site they own located at 61 
Deering Street and 510 Cumberland Avenue. AHDC is requesting additional financial assistance 
from the City in the form of a HOME Loan in the amount of $200,000. In November 2017, 



Avesta Housing Development Corporation (AHDC) received a commitment of $300,000 in 
HOME funding and approval of TIF Credit Enhancement Agreement (75% of the increased 
taxable value over 30 years, average of$147,981/year) for this project. The project was awarded 
Low Income Housing Tax Credits in March of this year. The developer is seeking additional 
HOME funding to ensure that the project can move forward. The HOME loan request is detailed 
in this memo. 

The Deering Place project will include: 

Deering Place 
510 Cumberland Avenue & 61 Deering Street 

Efficiency Units (15) at or below 40% area median income 0 

at or below 50% area median income 9 

at or below 60% area median income 0 

Market Rate 6 

1-Bedroom Units (38) at or below 40% area median income 0 

at or below 50% area median income 14 

at or below 60% area median income 0 

Market Rate 24 

2-Bedroom Units (9) at or below 40% area median income 5 

at or below 50% area median income 4 

at or below 60% area median income 0 

Market Rate 0 

3-Bedroom Units (13) at or below 40% area median income 8 

at or below 50% area median income 5 

at or below 60% area median income 0 

Market Rate 0 

Total Units 75 

As stated in the developer's application: 

"Deering Place will combine the redevelopment of two under-utilized parking lots and the 
rehabilitation of an existing mixed-use building to create a mixed-income, contextually­
appropriate residential community with 75 units and enhanced amenities. The project will 
include a mix of affordable and market rate units, making it possible to preserve and add 
affordable units as well as ensure the long term viability of the project. The scope of work 
includes a rehab and expansion of 510 Cumberland Avenue ("Building A'') and the 
construction of a new building at 61 Deering Street ("Building B ''). Upon completion, there 
will be a total of 7 5 apartments, of which 62 will be newly constructed units and 15 will meet 
handicapped accessible standards. " 

In total, the development will include 75 apartment units, ranging in size from efficiency to 3 
bedrooms. It will include a community room, a telemedical room, laundry facilities in each 
building, and 64 parking spaces. The project will serve a mixed income population, with 32 



market rate units and 48 affordable units. Thirteen units will continue to serve households at 
40% of AMI, per the existing affordability restriction with Maine Housing. The remaining 35 
affordable units will serve households at 50% AMI. 

The Housing and Community Development Division works with an independent consultant who 
performs third party underwriting reviews of requests for City HOME funding. The third party 
analysis is attached. The report indicates that the developer is an experienced developer and has 
the financial capacity to keep the development process moving forward. 

It is important to note that the initial underwriting has been done based on other funding sources 
that are anticipated but have yet to be secured. While significant progress has been made 
towards securing these financing sources, the final development budget and operating pro forma 
will need to be reviewed and analyzed to confirm the appropriateness of the HOME funding 
recommendation. 

The Housing Committee met on June 5, 2018 and voted 3-0 to forward this funding request to 
the City Council for approval. 

III. BACKGROUND 

Avesta acquired the 61 Deering Street/510 Cumberland Avenue property from Opportunity 
Alliance on October 25, 2016, along with a parking lot and a historic building located at 73 
Deering Street, with a total of 16 residential apartments and underutilized commercial space. A 
Capital Needs Assessment concludes that the properties are in reasonable condition considering 
their age (built in 1900 and 1920) but that both buildings have major systems which are nearing 
the end of their useful lives, and there are deferred maintenance items which need immediate 
attention. 

There is a use agreement with Maine Housing also dated October 25, 2016, restricting the use of 
the residential units to affordable housing until at least 2038 (21 years from now). Maine 
Housing has agreed to transfer the existing affordability restriction on the 3 residential nnits at 73 
Deering (the portion of the property slated for sale) to 3 newly constructed units. This will allow 
73 Deering to be sold without affordability restrictions, substantially increasing its market value. 

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED 

Increase access to rental and ownership housing that is safe and affordable for working and low­
income families. 

V. FINANCIAL IMPACT 

The property is currently tax exempt. When completed the project's estimated tax assessed 
value is $7 million. Additional HOME funds request: $200,000 (making the total City HOME 
investment $500,000), over 30-years, at zero percent interest, with repayment aunually of 20% of 
cashflow. 



Total City HOME Investment of $500,000/unit - $6,667. 
Total City HOME Investment of$500,000/affordable unit= $11,111. 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION 

The Housing and Community Development Division works with an independent consultant who 
perfonns third party underwriting reviews of requests for City HOME funding. The third party 
analysis is attached. The report indicates that the developer is well positioned to secure the 
remaining financing needed to move forward with this project, has the financial capacity to keep 
the development process moving forward and that the project will have sufficient cash flow to 
repay the City HOME loan in full. 

It is important to note that the initial underwriting has been done based on other funding sources 
that are anticipated but have yet to be secured. While significant progress has been made 
towards securing these financing sources, the final development budget and operating pro forma 
will need to be reviewed and analyzed to confirm the appropriateness of the initial HOME 
funding recommendation noted below. With that being said, the third party report makes the 
following reconnnendations: 

An additional HOME loan in the amount of $200,000, with the following conditions prior to loan 
closing: 

1. All standard construction loan conditions, including satisfactory review of final contract 
with GC consistent with budgeted estimates, and total contractor overhead, profit and 
general conditions of not to exceed 14.5% of net construction costs. 

2. Satisfactory review of a final development budget and operating pro forma which is 
consistent with the connnitments of all source, including a cashflow waterfall acceptable 
to the City; 

3. Any net proceeds of the sale of 73 Deering Place ( after debt is retired, payment of 
settlement expenses, adjustment for any operating losses during the pre-development 
holding period, and any legal expense related to separation of the parcels) to be used to 
reduce the HOME loan amount. 

4. Satisfactory review of a current appraisal ("current" as of date of loan closing) which 
breaks out the "as is" and "as built" values for each of the four existing parcels, to insure 
the limited partnership is not overpaying for the site. 

5. Final rent schedules to be compared to maximum allowable rents and applicable utility 
allowance charts to determine final maximum rent rates. 

As part of the Maine State Housing Authority's (MSHA) Qualified Allocation Plan (QAP) 
application due in February, the developers will need letters of commitment of support for their 
projects prior to the QAP submission deadline. If the Council agrees with the staff 
recommendation, this letter would include the recommendations of the third party underwriter 
and be conditioned on the completion of the following additional requirements: 



1. The commitment will be subject to compliance with all HOME Program regulations 
including, but not limited to, satisfactory underwriting analysis, cost allocation, designation 
of HOME units and compliance with the new HOME Final Rule (effective August 23, 2013) 
and the Consolidated and Further Continuing Appropriations Acts of2012 and 2013. 

2. The commitment will include the requirement that the environmental review process be 
satisfactorily completed. The City's agreement to provide funds will be conditioned on the 
determination to proceed with, modify or cancel the project based on the results of the 
environmental review. 

3. Commitment of funds to be stated as "an amount up to the funding request based on 
maximization of LIHTC equity raise", to ensure that the City's contribution is leveraged to 
the maximum extent possible. 

4. If applicable, documentation acceptable to the City that the acquisition cost is reasonably 
related to market value. This is a HOME Program requirement. 

5. Commitment should be subject to the projections and assumptions noted in the project 
budgets and pro-forma submitted, for both HOME and TIF funding, and the City reserves the 
right to reconsider and adjust their commitment if any significant alterations occur in the 
budget. A final commitment will be subject to a final budget. 

6. Any substantial changes to the composition of the project, or the financial investment 
required, will be brought back to the Housing Committee and the City Council for review 
and approval. 

A recommendation for City HOME funding by the City Council is not the same as approval of 
the overall project. After carefully weighing the potential benefits and impacts on the City and 
surrounding neighborhood against the standards in the Land Use Ordinance, the Planning Board 
will ultimately determine if a project meets those standards. Any funding awarded will be 
contingent on the project's final approval by the Planning Board. 

VII. RECOMMENDATION 

Staff is requesting approval by the City Council of additional HOME funding of $200,000 
(bringing the total City HOME investment to $500,000) with a loan term of 30 years at zero 
percent interest with repayment annually of 20% of cashflow. 

VIII. LIST ATTACHMENTS 
Excerpt HOME Application Information for Deering Place 
Third Party Underwriting Analysis 

Prepared by: Mary P. Davis, HCD Division Director 
Date: June 27, 2018 

Bean/agendarequestmemo/rev l /23/2017 
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AVESTA 
HOUSING 

City of Portland HOME Funds Application 

Project: Deering Place 

Avesta Housing is requesting $200,000 of HOME funds from the City of Portland to complete the 
Deering Place project ("Deering Place") at 61 Deering Street and 510 Cumberland Avenue, Portland, 
Maine. The City has already demonstrated its commitment to this project through the reservation of 
$300,000 in HOME funds during the 2017-2018 round and the approval of a Tax Increment Financing 
District inclusive of the project site in November 2017. Since then, federal tax law changes have caused 
significant fluctuation in the tax credit equity market and, as a result, Avesta Housing is seeking 
additional support from the City to ensure the Deering Place's success. 

Deering Place is an opportunity to preserve, redevelop, and expand affordable housing in a highly 
desirable and accessible location within Portland. The development site contains three contiguous lots 
located in a highly walkable area in the historic Parkside neighborhood in downtown Portland. Deering 
Place is in close proximity to many amenities and services within the downtown area, making it a prime 
location for housing; MaineHealth, Deering Oaks park, a pharmacy, bus stops, schools, and a grocery 
store are all within a half mile. 

Deering Place will combine the redevelopment of two under-utilized parking lots and the rehabilitation 
of an existing mixed-use building to create a mixed-income, contextually-appropriate residential 
community with 75 units and enhanced amenities. The project will include a mix of affordable and 
market rate units, making it possible to preserve and add affordable units as well as ensure the long 
term viability of the project. The scope of work includes a rehab and expansion of 510 Cumberland 
Avenue ("Building A") and the construction of a new building at 61 Deering Street ("Building B"). Upon 
completion, there will be a total of 75 apartments, of which 62 will be newly constructed units and 15 
will meet handicapped accessible standards. 

Building A is a three-story brick building originally constructed in 1927 and expanded in the early 1990s, 
currently comprised of 13 one- and two-story three-bedroom rental units, sign ificant first floor 
commercial space, and a large surface parking lot. The building has not received any major capital 
improvements in almost 30 years and is in need of significant interior and exterior rehabilitation work. 
To address these issues and create a higher quality living experience for the residents, the project will 
facilitate much needed capital improvements at the building level (e.g., brick repainting, roof repair, 
HVAC enhancements) and through in-unit upgrades (e.g., new doors, energy efficient light fixtures and 
appliances, cabinets, flooring). The project will also convert the underutilized commercial space to seven 
new residential units. In addition, Building A will be expanded by constructing a new 32-unit residential 
building on the surface parking lot next to the existing building. The new building will be attached to the 
existing building and utilize the same address. The expanded Building A will include 52 units and 51 
covered parking spaces, up to 14 of which will be handicapped accessible. Building B will be comprised 
of 23 units and one handicapped accessible parking space. 

307 Cumberland Avenue• Portland. Maine 04101 

207-553-7777 • 1-800-339~516 VoloefTTY 

207-553-7778 Fax • www.avestahoos,ng org 



Avesta prioritizes quality, environmentally sustainable design in all of our projects and the organization 
has developed building standards that ensure that our baseline building envelopes and mechanical 
systems exceed any building codes we encounter. In line with these initiatives, we plan to incorporate a 
range of features to promote and support sustainability, energy efficiency, and indoor air quality at 
Deering Place, including energy efficient heating systems, boilers, and furnaces; water conserving 
fixtures; Energy Star appliances; LED or Energy Star qualified lighting; and natural ventilation through 
operable windows. 

2 

Combined amenities in the two buildings, available to all Deering Place residents, will include a new 
community room, a laundry room in each building, and a telemedicine room, which will provide simple 
remote access to medical care. The grounds will be well landscaped with easily accessible walkways and 
sitting areas. 

Deering Place will be a mixed-income project for individuals and families, comprised of 45 affordable 
rental units (60% of the project) and 30 market rental units (40% of the project). There are currently 
income and rent restrictions governed by a MaineHousing agreement requiring at least 13 units to be 
designated for households at or below 40% of Area Median Income (AMI). This project will ensure the 
preservation of those existing affordability restrictions over the long term. Additionally, the project has 
and will continue to have residents with Housing Choice Vouchers and other forms of rental assistance. 

Incorporating the current affordability restrictions, the newly completed project will have 13 units 
designated for individuals or families at or below 40% of AMI, 32 units designated for individuals or 
families at or below 50% of AMI, and 30 market-rate units. All units with affordability restrictions will 
have a utility allowance factored into the tenant rent payment. 

These affordable units at Deering Place come at a critical time for very low income Portlanders. 
Vacancies in Portland are at all-time lows while rents continue to increase. In 2017, Avesta alone 
received requests for affordable housing from nearly 3,800 households (over 1,300 of which were 
senior-led households) but was only able to provide housing to 393, showing demand far exceeds 
supply. Furthermore, Deering Place currently has a waitlist of over 100 households for the 13 existing 

units. 

Deering Place will preserve and improve existing affordable rental housing and add much-needed new 
affordable rental housing in a central location of the city rich with transit, services, and neighborhood 

amenities. 



A SITE 

Deering Place • Portland, ME 
Project Completion Schedule 

Activity 

Option/Contract 

Site Acquisition 

Zoning Approval 

B. APPROVALS 

Historic Preservation 

Zoning 

TIF 

C. FINANCING 

Construction Loan Commitment 

Permanent Loan Commitment 

Other Sources Committed 

. 

Scheduled Date 
Month/Year 

. 

... . 
. · .. 

07/19/16 

10/15/16 

NA 
.- .. . . 

. ·. 
.· .. < 

1/10/2018 

12/13/2017 

11/20/2017 
.·.· . . .. . . 

• .... ·. 

02/01/18 

02/01/18 

03/01/18 
'' ... > . ' ·. > -'.' 

D. PLANS AND SPECIFICATIONS . . .... .. · 

50% 06/01/18 

90% 08/01/18 

100% 10/01/18 

E. CONSTRUCTION LOAN CLOSING 03/31/19 

F. CONSTRUCTION START 04/01/19 

G. COMPLETION OF CONSTRUCTION 04/01/20 
. .... · . 

H. LEASE-UP . ... < . .. ·· . 

Lease-up Begins 03/01/20 

Sustained (95%) Occupancy 12/31/20 



Map and Photos of 510 Cumberland Avenue 
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PROJECT NAME: Deering Place Date: 05/04/18 
LOCATION: 510 Cumberland Ave & 61 Deering St, Portland, ME 

DEVELOPMENT ASSUMPTIONS LIHTC Allee. 809,470 
Total Units 75 Inflation Adjustments Yr1-5 Yr.6--15 Yr.1 6-30 Equity yield 0.89 
40% LIHTC 17.3% 13 Rent 2.00% 2.00% 3.00% Synd. % 99.99% 
50% LIHTC 41.3% 31 Operating Expense 3.00% 3.00% 3.00% 
50%AMI 1.3% 1 Other Income 2.00% 2.00% 3.00% 

Equi!}'._ Raise 7,223,800 

60% AMI (LIHTC) 0.0% 0 Debt Coverage Ratio 1.15 
Market 40.0% 30 Vacancv 5% Historic Credit FED 0 
Aooraised Market Value 9,087,133 Market Value/Unit $1 21,162 Equity yield 0.00 

Synd. % 99.99% 
~ Raise 0 

PRO FORMA DEVELOPMENT BUDGET 
Residential Per Unit Commercial Total 

Site Improvements 562,500 7,500 562,500 Number of Tax- a ers 1 
Construction 7,680,955 102,413 7,680,955 Historic Credit STATE 0 
Commercial Construction 560,000 7,467 560,000 Equity yield 0.00 
General Requirements 780,000 10,400 780,000 Synd. % 99.99% 
Builder Overhead 489,811 6,531 489,811 E ui Raise 0 
Builder Profit 0 0 0 

93,964 jTotal Eguitr 7,223,8001 
592,939 

Bond Premium 93,964 1,253 
Construction Contingency 6.5% 592,939 7,906 
Subtotal Construction Costs 10,760,169 143,469 0 10,760,169 

128,5701 
Gross Square Footage 71,140 
Construction Cost's ~ $151 

51,000 
Building Permits and Fees 128,570 1,714 
Survey & Engineering 51,000 680 
Architectural & Design 404,876 5,398 404,876 
Legal 48,000 640 4s.oool [Notes: 
Title & Recording 13,312 177 13,312 
Accounting 10,000 133 10,000 
Construction Period Tax 12,513 167 12,513 
Construction Period Insurance 30,000 400 30,000 
Other: as built, FFE, qt 37,000 493 37,000 
Subtotal Soft Costs 735,270 9,804 0 735,270 

Equity Bridge Loan Origination Fees 8,660 115 8,660 
Equity Bridge Loan Interest 258,057 3,441 258,057 
FHA/GNMA Permanent Loan Fee 90,457 1,206 90,457 
Other FHA Fees 111,563 1,488 111,563 
Other Fees 36,200 483 36,200 
Subtotal Finance Costs 504,937 6,732 0 504,937 

Market Survey 8,000 107 8,000 
Appraisal 7,500 100 7,500 
Environmental Study 5,000 67 5,000 
LIHTC Fees 100,410 1,339 100,410 
Other: Soft Cost Contingency/Misc 175,000 2,333 175,000 
Other: Commissioning 12,000 160 12,000 
Subtotal Miscellaneous 307,910 4,105 0 307,910 

Acquisition: Buildings 382,500 5,100 382,500 
Acquisition: Land 350,000 4,667 350,000 
Acquisition: Legal 0 0 0 
Subtotal Acquisition 732,500 9,767 0 732,500 

HUD Operating Deficit Escrow 301,523 4,020 301,523 
Pre-funded Replacements 93,872 1,252 93,872 
Construction Interest Reserves 165,335 2,204 165,335 
Tax & Insurance Escrow 100,241 1,337 100,241 
Total Syndication Expenses 0 0 0 
Consultant Fee 0 0 0 
Other: Transition & Rent-up Reserve 50,000 667 50,000 
Developer Overhead 562,500 7,500 562,500 MAXIMUM DEVELOPER FEE AVAILABLE 987,500 
Developer Profit 0 0 0 ACTUAL DEVELOPER FEE 562,500 
Subtotal Fee and Reserves 1,273,471 16,980 0 1,273,471 % OF MAXIMUM DEVELOPER FEE 57.0% 

NET DEVELOPER FEE COLLECTED 562,500 
Total Develoement Costs 14,314,257 190,857 0 14,314,257 % OF MAXIMUM DEVELOPER FEE 57.0% 



FLOW OF FUNDS 

CLC During Construction PLC 
Sources 3/31/19 6/29/19 9/27/19 12/26/19 3/25/20 7/30/20 2020 2021 Total 

Beginning Cash 0 4.402,289 3,743,652 2,135,015 526,377 0 0 0 0 

Capital Contribution 1,444,760 1,083,570 1,083,570 1,083,570 2,178,330 200,000 150,000 7,223,800 
Equity Bridge Loan 0 0 0 0 2,165,830 2,165,830 
GP Bridge Loan 0 

MSHA Subsidy 0 
HUD 221(d)(4) Tranche A 4,521 ,457 4,521,457 
HUD 221(d}(4) Tranche B 1,509,000 1,509,000 
Other: Amortizing Mortgage 0 
Other: AHP Subsidy 500,000 500,000 
Other: City FedHOME 450,000 50,000 500,000 
Acquired Project Reserves 60,000 60,000 
TOTAL SOURCES 7,535,217 6,435,859 4,827,222 3,218,585 2,692,207 2,228,330 200,000 150,000 16,480,087 

Uses 

Acquisition 732,500 732,500 
Construction 2,690,042 2,690,042 2,690,042 2,690,042 10,760,169 
Soft Costs 735,270 735,270 
Financing Costs 496,277 2,165 2,165 2,165 2,165 504,937 
Miscellaneous 307,910 307,910 
Dev Fee 150,000 62,500 200,000 150,000 562,500 
Reserves 710,971 710,971 
TOTAL DEV. COSTS 3,132,928 2,692,207 2,692,207 2,692,207 2,692,207 62,500 200,000 150,000 14,314,257 

Repay GP Bridge Loan 0 0 
Repay Equity Bridge Loan 2,165,830 2,165,830 
Other Syndication Costs 0 0 
SUBTOTAL OTHER ITEMS 0 0 0 0 0 2,165,830 0 0 2,165,830 
TOTAL USES OF FUNDS 3,132,928 2,692,207 2,692,207 2,692,207 2,692,207 2,228,330 200,000 150,000 16,480,087 

Ending Cash 4,402,289 3,743,652 2,135,015 526,377 0 0 0 0 0 

PROJECT FINANCING COLLATERAL COVERAGE 
Source Amount Rate Term Lien Annual DIS Total Per Unit 

Yr.1-5 Yr. 6-15 Yr.16-30 Projected Mortgage 4,521,457 60,286 
Source 1 MSHA Subsidy 0 0.00% 30 First 0 0 0 Appraised Market Value 9,087,133 121,162 
Source 2 HUD 221(d)(4) Tranche A 4,521,457 4.70% 40 First 250,940 250,940 250,940 Loan to Value Ratio 50% 
Source 3 HUD 221(d)(4) Tranche B 1,509,000 4.70% 30 First 93,915 93,915 93,915 Market Rent Differential 424,164 471 
Source4 Other: Amortizing Mortgage 0 0.00% 40 Second 0 0 0 Suooortable Mort.: Unrestricted 12,164,067 162,188 
Source 5 Other: AHP Subsidy 500,000 0.00% 50 Second 0 0 0 
Source 6 Other: City FedHOME 500,000 0.00% 30 Second 0 0 0 Subsidy per Unit 0 
Source 7 Acquired Project Reserves 60,000 0.00% 0 Unsecured Cash Flow Subsidy per Low Income Unit 0 
Source 8 Net Syndication 7,223,800 $0.89 Unsecured Cash Flow 

Capitalization Gap (Surplus) (0) 

Total 14,314,257 



PROPOSED RENT SCHEDULE 

Rents from Program Gross 
Type AMI #Units Applicant Max Rents Rent 
Efficiency 50% LIHTC 9 718 

50%AMI 0 718 
Market 6 1,165 

15 
1BR 50% LIHTC 13 770 

50%AMI 1 770 
Market 24 1,350 

38 
2BR 40% LIHTC 5 738 

50% LIHTC 4 923 
Market 0 1,635 

9 
3BR 40% LIHTC 8 788 

50% LIHTC 5 973 
Market 0 2,080 

13 
4BR 

0 
Other: 

Subtotals 75 

Vacancy Rate 5% 
Other Income TIF 
Other Income Laundrv 

Effective Gross Income 

AFFORDABLE MORTGAGE CALCULATION 

Effective Gross Income 
Annual Operating Expense 

Stabilized NOi 
DSC 
$ Avail for D/S 
Other DS 
Balance 

Affordabl!l_Mortgage 

BREAKEVEN ANALYSIS: 

Operating Expense 
Debt Service 

Breakeven Rent 

1.15 

10% 

945,380 
551 ,702 

393,678 
51,349 

342,329 
93,915 

248,414 

4.70% 4,475,932 

RENT SENSITIVITY 

Total 
551,702 
344,855 

996 

Market Utility Total 
Rent Allow. Rent 

$1 ,165 45 72,684 
$1 ,165 45 0 
$1,165 83,880 

0 
0 

$1,350 52 112,008 
$1,350 52 8,616 
$1,350 388,800 

0 
0 

$1 ,635 64 40,440 
$1,635 64 41,232 
$1,635 0 

0 
0 

$2,080 78 68,160 
$2,080 78 53,700 
$2,080 0 

0 
0 
0 
0 
0 
0 
0 
0 
0 

869,520 

(43,476) 
>75% 111,086 

8,250 

945,380 

OCCUPANCY 

Annual 
Gross Revenues 988,856 

Breakeven Occupancv 91% 

OPERATING EXPENSES 

Annual Monthly 
Expense Annual Per Unit Per Unit 
Administrative Expenses: 

Management Fees 42,954 573 48 
Management Charges 42,954 573 48 
Marketing Expenses 150 2 0 
Legal Expenses 1,000 13 1 
Auditing Expenses 5,500 73 6 
Bad Debts 0 0 0 
Other Administrative Expenses 0 0 0 
Administrative Exoenses 92,559 1,234 103 

Operating Expenses: 
Janitorial Payroll 0 0 0 
Janitorial Supplies and Equipment 0 0 0 
Janitorial Contractual Services 0 0 0 
Fuel and Gas 45,000 600 50 
Electricity 27,000 360 30 
Water and Sewer 31 ,875 425 35 
Garbage and Trash Removal 0 0 0 
Vehicle and Equipment Expenses 0 0 0 
other Operatina Expenses 0 0 0 
Operatinq Exoenses 103,875 1,385 115 

Maintenance Expenses: 
Snow Removal 5,000 67 6 
Grounds Tools and Supplies 5,000 67 6 
Grounds Contractual Services 10,000 133 11 
Miscellaneous Ground Maintenance 5,000 67 6 
Tenant Damage Charges - Grounds 0 0 0 
Building Maintenance Payroll 0 0 0 
Building Tools and Supplies 7,500 100 8 
Building Contractual Services 50,000 667 56 
Building Systems Maintenance 47,000 627 52 
Miscellaneous Building Maintenance 2,000 27 2 
Tenant Damaae Charoes - Buildina 0 0 0 
Maintenance Expenses 131,500 1,753 146 

General Expenses: 
Property Taxes 147,981 1,973 164 
Property and Liability Insurance 26,250 350 29 
Tenant Computer Network Expense 0 0 0 
Tenant Service Exoenses 15,787 210 18 
General Exoenses 190,018 2,534 211 

Replacement Reserve Funding 33,750 450 38 

Commercial Expenses (if applicable) 0 0 0 

Total 551,702 7,356 613 



PROFORMA OPERATING INCOME AND EXPENSE STATEMENT 
5 Months 

7/30/20 12/31/20 12/31/21 12131/22 12/31/23 12/31/24 12/31/25 12/31/26 12/31/27 12/31/28 12/31/29 12/31/30 
Effective Gross Income 393,908 964,287 983,573 1,003,245 1,023,309 1,043,776 1,064,651 1,085,944 1,107,663 1,129,816 1,152,413 
Less Operating Expense 229,876 568,253 585,300 602,859 620,945 639,574 658,761 678,524 698,879 719,846 741,441 
Net Operating Income 164,032 396,035 398,273 400,385 402,364 404,202 405,890 407,421 408,784 409,971 410,972 

Less HUD Repay 104,558 250,940 250,940 250,940 250,940 250,940 250,940 250,940 250,940 250,940 250,940 Total Cash Flow 
Less Other Repay 39,131 93,915 93,915 93,915 93,915 93,915 93,915 93,915 93,915 93,915 93,915 Projected over 12 Years 

Cash Flow 20,343 51,179 53,417 55,530 57,509 59,347 61,035 62,565 63,928 65,115 66,116 750,527 
Cash Flow per Unit 651 682 712 740 767 791 814 834 852 868 882 

Debt Coverage Ratio 1.14 1.15 1.15 1.16 1.17 1.17 1.18 1.18 1.19 1.19 1.19 

Principal Balance 4,521,457 4,505,318 4,465,272 4,423,303 4,379,318 4,333,221 4,284,910 4,234,279 4,181 ,217 4,125,606 4,067,324 4,006,243 

HUD 221(d)(4) Tranche B 1,509,000 1,499,345 1,475,387 1,450,279 1,423,965 1,396,388 1,367,486 1,337,196 1,305,451 1,272,182 1,237,314 1,200,773 
Other: Amortizing Mortgage 0 0 0 0 0 0 0 0 0 0 0 0 
Other: AHP Subsidy 500,000 500,000 500,000 500,000 500,000 500,000 500,000 500,000 500,000 500,000 500,000 500,000 
Other: City FedHOME 500,000 500,000 500,000 500,000 500,000 500,000 500,000 500,000 500,000 500,000 500,000 500,000 
Principal Balance(Olher) 2,509,000 2,499,345 2,475,387 2,450,279 2.423,965 2,396,388 2,367,486 2,337,196 2,305,451 2,272,182 2,237,314 2,200,773 

Operating Reserve Balance 301,523 316,599 332,429 349,050 366,503 384,828 404,069 424,273 445,487 467,761 491,149 515,706 

PROFORMA OPERATING INCOME AND EXPENSE STATEMENT, continued 
Yr1 5 

12/31/31 12/31/32 12/31/33 12/31/34 12/31/35 12131/36 12/31137 12/31/38 12131/39 12/31140 12/31141 
Effective Gross Income 1,175,461 1,198,970 1,222,950 1,247,409 1,272,357 1,310,527 1,349,843 1,390,338 1,432,049 1,475,010 1,519,260 
Less Operating Expense 763,684 786,595 810,193 834,498 859,533 885,319 911 ,879 939,235 967,412 996,435 1,026,328 
Net Operating Income 411,777 412,375 412,757 412,910 412,823 425,208 437,964 451,103 464,636 478,575 492,933 

Less RLP Repay 250,940 250,940 250,940 250,940 250,940 250,940 250,940 250,940 250,940 250,940 250,940 
Less Other Repay 93,915 93,915 93,915 93,915 93,915 93,915 93,915 93,915 93,915 93,915 93,915 

Cash Flow 66,921 67,520 67,902 68,055 67,968 80,353 93,109 106,248 119,781 133,720 148,077 
Cash Flow per Unit 892 900 905 907 906 1,071 1,241 1,417 1,597 1,783 1,974 

Debt Coverage Ratio(RLP) 1.19 1.20 1.20 1.20 1.20 1.23 1.27 1.31 1.35 1.39 1.43 

Principal Balance(RLP) 4,006,243 3,942,229 3,875,141 3,804,830 3,731,143 3,653,917 3,572,982 3,488,160 3,399,264 3,306,099 3,208,460 3,106,132 

HUD 22 1(d}(4) Tranche B 1,200,773 1,162,476 1,122,340 1,080,277 1,036,193 989,993 941,573 890,828 837,646 781,910 723,498 662,280 
Other: Amortizing Mortgage 0 0 0 0 0 0 0 0 0 0 0 0 
Other: AHP Subsidy 500,000 500,000 500,000 500,000 500,000 500,000 500,000 500,000 500,000 500,000 500,000 500,000 
Other: City FedHOME 500,000 500,000 500,000 500,000 500,000 500,000 500,000 500,000 500,000 500,000 500,000 500,000 
Principal Balance(Other) 2,200,773 2,162,476 2,122,340 2,080,277 2,036,193 1,989,993 1,941,573 1,890,828 1,837,646 1,781,910 1,723,498 1,662,280 

Operating Reserve Balance 515,706 541,492 568,566 596,995 626,844 658,187 691,096 725,651 761,933 800,030 840,031 882,033 



To: Mary Davis, City of Portland 

From: Anne Boynton, Urban Ventures, Inc. 

Avesta - Deering Place Re: 
Date: 5/22/18 

Executive Summary 
In the 2017 HOME funding round, the City of Portland made a $300,000 commitment of HOME funds to 
Avesta for the Deering Place development, contingent upon receipt of additional sources including 9% 
LIHTCs. Avesta received the LIHTC award and has moved the project forward on many fronts, including 
historic and TIF approvals. However, there is a gap which must be filled in order to proceed. Avesta 
requests an additional $200,000, for a total of $500,000 in HOME funding. 

The Deering Place development will completely reconfigure the four lots currently combined as the 61 

Deering Street/510 Cumberland Avenue property: 

• A new building will be built at 61 Deering Street; 

• An addition will be constructed on 510 Cumberland Avenue, adding new apartment units and 

covered parking; 
• The existing 510 Cumberland Avenue commercial space will be reconfigured into apartments 

and covered parking; 

• The existing 13 apartment units at 510 Cumberland Avenue will be renovated; 

• The historic structure at 73 Deering will be removed from the existing property description and 

use restrictions and sold; 

• The existing playground will be removed. 

In total, the new configuration will include 75 apartment units, ranging in size from efficiency to 3 

bedrooms. It will include a community room, a telemedical room, laundry facilities in each building, and 

parking. 

The project will serve a mixed income population, with 30 market rate units and 45 affordable units. 

Thirteen units will continue to serve households at 40% of AMI, per the existing affordability restriction 

with Maine Housing. The remaining 32 affordable units will serve households at 50% AMI. 

Avesta acquired the 61 Deering Street/510 Cumberland Avenue property from Opportunity Alliance on 
October 25, 2016, along with a parking lot and a historic building located at 73 Deering Street, with a 
total of 16 residential apartments and underutilized commercial space. A Capital Needs Assessment 
concludes that the properties are in reasonable condition considering their age (built in 1900 and 1920) 
but that both buildings have major systems which are nearing the end of their useful lives, and there are 
deferred maintenance items which need immediate attention. The four lots jointly secure a $1,550,000 
mortgage held by Gorham Savings Bank. This is an interest only balloon loan, with a 2 year term and 
interest only payments at 3.5%. These properties also secure a $500,000 short term note from the 
seller (Opportunity Alliance), for a total debt of $2,050,000 on the properties. 

In addition, there is a use agreement with Maine Housing also dated October 25, 2016, restricting the 

use of the residential units to affordable housing until at least 2038. Maine Housing has agreed to 
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transfer the existing affordability restriction on the 3 residential units at 73 Deering (the portion of the 

property slated for sale) to 3 newly constructed units. This will allow 73 Deering to be sold without 

affordability restrictions, substantially increasing its market value. 

Sources and Uses 

Sources: Uses: 

HUD 221(d)(4) $6.030,457 Hard Construction Costs $10,760,169 

AHP Subsidy $500,000 Soft & Financing Costs $ 1,398,118 

City of Portland HOME $500,000 Acquisition $732,500 

Existing Project Reserves $60,000 Relocation $150,000 

Net Syndication Proceeds S7,223,soo Reserves $710,970 

Developer Fee SS62,500 

Total Sources of Funds: $14,314,257 Total Uses of Funds $14,314,257 

Letters of commitment or intent are in place for each listed source, except the increase in HOME 

funding and the developer contribution of existing project reserves. Syndication proceeds are based on 

a $.89 raise rate, which is typical in the current market. 

For analysis of "Uses," see Development Budget. 

Development Budget 

Since the October 2017 HOME approval, the sources and uses has changed significantly. In response to 

a gap of over $1 million, Avesta has solved MOST of the gap by reducing their own return­
lowering the property sales price by more than half, including existing project reserves as a 
source, and lowering developer fee by over $1 million. Avesta is requesting an additional 
$200,00 in HOME funds to fill in the final $200,000 gap. This gap is caused by some upward 
pressure in a range of softs costs, including most notably a $135,000 increase in relocation 
expense, described in more detail below. 

Construction Costs: 

Hard costs have not shifted significantly since the prior approval, though the cost per unit has risen as 

the total number of units has declined by 5 per historic and planning board approvals. Total hard cost 

per unit is now $143,469, reflecting the blended cost of new construction and renovation. Due to the 

significant cuts to acquisition price and developer fee, construction costs now represent 75% of the total 

development cost, making this quite a lean deal. 

Soft Costs: 

Some soft costs increases have occurred since October 2017, with the most significant increase in 

relocation from $15,000 to $150,000. The earlier relocation budget was based on the model that the 

existing 13 residents would remain in their units during most of the construction period, relocating only 

briefly and within the property. The current budget relocates all residents for the duration of 

construction. This is a much more appropriate strategy. Trying to accomplish the already intricate mix 

of demolition, renovation and new construction in a tight urban setting with residents in place was a 

recipe for continuous conflict. 
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Contingency: 

Hard cost contingency has dropped slightly to 6.23%. This is low for this stage in budget estimating, 

based on 5% for new construction and somewhat higher for renovation. This concern is partially 

mitigated by the fact that much of the renovation budget is essentially new construction of residential 

units within an existing shell, which reduces the unknowns which can unexpectedly drive up renovation 

costs. Soft cost contingency is now a very thin 1.6%. 

Acquisition: 

Acquisition price is one of the places the budget has been significantly cut. The limited partnership will 

acquire the properties from Avesta for an acquisition price of $732,500, down from a proposed price of 

$1,500,000 in October 2017. This price is for the 3 parcels which will be retained in the development, 

excluding the historic structure. 

An appraisal as of August 30, 2016 supported an "as is, as restricted" valuation of $2,080,000 of the 

existing FOUR parcels, including the historic structure. The appraisal considered only the income 

approach to valuation and did not break out the value of the separate parcels. This makes it difficult to 

evaluate the reasonableness of the proposed acquisition price. Though the drop in acquisition price 

makes it less likely to be problematic, it is still the case that a current appraisal for the parcels acquired, 

plus an "as built" valuation, should be required prior to closing to establish the limited partnership is not 

over paying for the 3 parcels retained as the project site. 

Operating Budget & 20 Year Cashflow Projection 

Project Income: 

This mixed income project will serve households at range of incomes from 40% AMI to market rate. The 

very high demand for affordable units insures that the units affordable to households at 40% and 50% 

AMI will be rented -Avesta has a waiting list of over 100 households for the 13 existing 3 bedroom 

units. 

The market rate units require some additional care because there is more market rate construction 

under way which may ultimately depress rents at the top of market range. In addition, market rate units 

in affordable project sometimes require a discount to market rate due to potential negative perception 

among market rate renters about living in a complex which is majority affordable units. This does not 

seem to be the case for Avesta's Portland portfolio. Avesta's Portland portfolio is operating with a 

1.4% vacancy rate overall, and no noticeable difference in vacancy rate or marketing times for their 

market rate units according to their property management staff. The current operating budget uses the 

market rents concluded by their market study without a discount for efficiency and 1 bedroom units, 

and discounts the 2 bedroom units by $20 from $1,635 to $1,615. 

The market study dated January 31, 2018, though documenting the capture rate for the affordable units 

(1.33% in 2019) does not address capture rate for market units. If another update to the market study is 

commissioned, it should include the capture rate for the market rate units and an estimated lease up 

schedule for the market units. However, given the very tight market for housing in central Portland at 

all income levels and the limited number of units under construction or proposed, I do not believe this 

oversight is a material concern. 
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Other budgeted income is $8,250/year laundry income and a 75%, 30 year TIF with an estimated year 1 

value of $111,086. 

Operating Expense 

Operating expenses per unit per year appear to be at the moderately high end of industry standard at 

$7,356, in large part because this includes the full property tax liability as an expense. A property with a 

PILOT which provided the comparable level of property tax relief to the TIF would show operating 

expenses of $5,875, which is in the low range for affordable housing nationally. In addition, supportive 

services are included at $15,787, which is $210/unit/year. Once the TIF and supportive service funding 

are factored out, the operating costs are definitely in the low range for industry standard. Maintenance 

expense ($1,753/unit) and replacement reserves ($450/unit) have been trimmed from the high end of 

normal to more typical values, and should be adequate for a project which is primarily new construction. 

This operating budget is no longer fat, but should be adequate for a new property with an experienced 

property management team. 

20 Year Cash/low & Debt Service Coverage Ratio (DSCR 

Avesta's proforma reflects a year 1 debt service coverage at 1.15 with a 5% vacancy, just meeting the 

requirement of the first mortgage lender, while the cashflow attached shows a 1.14 year 1 debt service 

coverage ratio. This difference is because Avesta is projecting increase in rents between now and the 

first full year of operations - not an unreasonable strategy, but a sign of thin margin. With industry 

standard inflators of 2% for income and 3% for expense, the DSCR increases to 1.20 in year 13 before 

dipping slightly to 1.19 in years 18- 20. Given the nature of the Portland housing market, with very 

limited supply of affordable units relative to demand, a 5% vacancy is reasonable, perhaps even a bit 

conservative. A more likely scenario is the market units operating at a 5% vacancy and the affordable 

units operating at 3% (or lower) vacancy. Running an average of 4% vacancy results in a dscr of 1.17 in 

year 1, then gradually increasing to 1.23 in 13 and holding steady at 1.23 through year 20. In either 

scenario, there is sufficient margin to address unforeseen circumstances. 

With a 5% average vacancy, the 20 year cashflow projection estimates the HOME loan could be fully 

repaid to City of Portland from 50% of cashflow in year 15. (In the October 2017 financing plan, there 

was a $1 million developer fee loan which also had to be retired out of cashflow. A lower percentage of 

cashflow had to be allocated to the HOME repayment in order to fully repay the developer loan, per 

syndicator requirements. However, in the current financing plan, there is no developer fee loan, so a 

larger share of cashflow is both feasible and appropriate, considering the increased size of the loan 

request.) 

Developer Financials 

Avesta is in good, and improving, financial condition. Avesta has provided audits for 2014, 2015, 2016, 

and internal financial statements for 2017. Prior year audits have been received by Avesta in late May 

or early June, so while not ideal to review unaudited financials for 2017, it is not out of line with the 

timing of audit finalization in prior years. 
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Current assets in 2016 of $9.6 million (audited) rise to $11.8 million in 2017 (unaudited), while current 

liabilities in 2016 of $4.9 million (audited) rise to $6.1 million 2017 (unaudited). The resulting Current 

Ratios (current assets divided by current liabilities) are healthy for their scale of operations -- 1.97 (2016 

audited) and 1.93 (2017 unaudited). Net assets were $123 million in 2016 (audited) and $132 million in 

2017 (unaudited). There has been significant sustained growth in net assets -which have more than 

doubled in the 5 years since 2012, when net assets were $66 million. In 2017, revenue continued to 

grow and exceed budget while operating expenses were held under budget. Depreciation resulted in a 

paper loss of $2,973,841, which is typical for a company with this financial structure, but this paper loss 

was more than outweighed by the growth in real estate equity. 

This developer has the financial capacity to intervene in a development facing unexpected set backs and 

or cost over-runs to keep the development process moving forward. Their financial strength as an 

organization mitigates the risk of the thin soft cost contingency and the possibility of leaner than 

projected operating surpluses. 

Recommendations 

I recommend a loan in the amount of $500,000, zero percent interest, with annual payment of 50% of 

cashflow, with any remaining balance due in 30 years, with the following conditions prior to loan 

closing: 

1. All standard construction loan conditions, including satisfactory review of final contract with 

GC consist ent with budgeted estimates, and total contractor overhead, profit and general 

conditions of not to exceed 14.5% of net construction costs. 

2. Satisfactory review of a final development budget and operating pro forma which is consistent 

with the commitments of all source, including a cashflow waterfall acceptable to the City; 

3. Any net proceeds of the sale of 73 Deering Place (after debt is retired, payment of settlement 

expenses, adjustment for any operating losses during the pre-development holding period, and 

any legal expense related to separation of the parcels) to be used to reduce the HOME loan 

amount. 
4. Satisfactory review of a current appraisal (11current" as of date of loan closing) which breaks out 

the "as is" and 11as built" values for each of the four existing parcels, to insure the limited 

partnership is not overpaying for the site. 

5. Final rent schedules to be compared to maximum allowable rents and applicable utility 

allowance charts to determine final maximum rent rates. 
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Development 
Permanent 

Date 
Project Name 
Project Address 
Developer/Sponsor 

October 20, 2017 vs. May 16, 2018 
Deering Place 
510 Cumberland & 61 Deering Place 
Avesta 

Total Units 

Sources of Funds 

2017 
80 

HUD 221(d)(4) - 1st Lien 
City of Portland HOME 
MSHA Subsidy 
AHP Subsidy+ TD Grant 
Deferred development fee 
Existing Project Reserves 
Net Syndication Proceeds 

Total Sources of Funds 

2018 
75 Units 

$ 
$ 
$ 
$ 
$ 
$ 

May 2018 
Total --

6,030,457 
500,000 

-
500,000 

-
60,000 

$ 7,223,800 
$14,314,257 

Chanae 

$310,517 
$200,000 

($1 ,000,000) 
($325,000} 

($1 ,039,123) 
$60,000 
$47,018 

($1,746,588) 

Per Unit 

$80,406 
$6,667 

$0 
$6,667 

$0 
$800 

$96,317 
$190,857 

Surplus/(GAP) ($1) Surplus/(GAP) 
Uses of Funds 

Hard Costs 
Site Improvements $562,500 $0 $7,500 
Rehabilitation ----------l-~----+---,----1-,------'-----I 
New Construction 

$ $0 
$ 8,240,955 $61 ,636 $109,879 

Contractor's Profit, $ 1,269,811 $5,768 $16,931 
Hazardous Materials abatement $ $0 
Demolition Cost (if contracted separat $ $0 
Bond Premium $ 93,964 $1,106 $1,253 
Other $ $0 
Hard Cost Continge 6.5% $ 592,939 $67,481) 6.23% 

Total Hard Costs $10,760,169 $1,029 $143,469 

Soft Costs 
Building Permit & Fees $ 128,570 $18,527 $1,714 
Survey & Engineering $ 51,000 $0 $680 
Design & Permitting I 3.9% $ 404,876 $61,976 $5,398 
Borrower Legal (all closings, excluding $ 48,000 $0 $640 
Title & Recording $ 13,312 ($1 ,688) $177 
Accounting $ 10,000 $0 $133 
Construction Period Taxes $ 12,513 ($487) $167 
Construction Period Insurance $ 30,000 $0 $400 
Other: FF&E, Security $ 37,000 $4,000 $493 
Other $ - $0 

Total Soft Costs $735,271 $82,328 $9,804 



Financing Costs 
Construction Loan Origination Fees $ 8,660 $808 $115 

Construction Period Interest $ 258,057 $33,568 $3,441 
Lender Inspection Fees $ - $0 
Letter of Credit Fee $ - $0 
Permanent Loan Fees & FHA fees $ 202,020 $17,342 $2,694 
Construction Lender Legal $ - $0 

Other $ 36,200 ($4,950) $483 
Total Financing Costs $504,937 $46,768 15.4% 

Miscellaneous 
Market Survey $ 8,000 $2,500 $107 
Appraisal $ 7,500 $1,500 $100 

Environmental Study $ 5,000 $1,500 $67 
LIHTC Fees -- prepaid monitoring $ 100,410 $10,535 $1,339 

Other: Commissioning $ 12,000 ($50,000) $160 

Relocation Costs $ 150,000 $135,000 $2,000 

Other $ $0 $0 
Soft Cost Contingen $ 25,000 ($23,989) $333 

Total Miscellaneous: $307,910 $77,046 $4,105 

Acquisition 
Acquisition: Buildings $ 382,500 ($217,500) $5,100 

Acquisition: Land $ 350,000 ($550,000) $4,667 

Acquisition: Legal $ - $0 $0 
Other $ - $0 $0 

Total Acquisition $732,500 ($767,500) $9,767 

Reserves and Developer Fee 
Operating Deficit Escrow $ 301,523 ($175,721) $4,020 

Prefunded Replacement Reserve $ 93,872 ($1,490) $1,252 
Taxes & Insurance Escrow $ 100,241 ($5,759) $1,337 

Developer Overhead $ 562,500 ($187,500) $7,500 
Developer Profit $ - ($964,123) $0 
Rent Up Reserve & Marketing $ 50,000 ($17,000) $667 
Other: Const Interest Reserve $ 165,335 $165,335 $2,204 

Total Reserves and Developer Fee $1,273,471 ($1 ,186,258) $16,980 

!Total Uses of Funds I $14,314,25a l ($1 .146,587)! $190.8s11 

Developer Fee Analysis: 4.31 % (excluding reserves & developer fee) 



Date 
Project Name 
Project Address 
Developer/Sponsor 

Rental Income 

Unit Number Per Unit 
Type of Units Sq Ft 

OBR 9 
0 BR 6 
1 BR 14 
1 BR 24 
2BR 4 
2BR 5 
2BR 0 
3 BR 8 
3 BR 5 
4BR 
4BR 
Other 
Other 

Total: 75 

Project Operating Pro Forma 

May_22,"2018 
Deerinll_ Place 
510 Cumberland & 61 Deerin_g_ Place 
Avesta 

Total Sq 
Restriction Per Unit 

Utility Rent 
Per Unit Per Unit Net Total 

Total Annual on% Monthly Monthly Net Rent Per Sq Monthly Net Ft 
Median Inc. Gross Rent 

Deductions Subsidy 
Rent Ft Income 

Net Rent 

0 50% $718 $45 $673 $6,057 $72,684 
0 market $1,165 $0 $1,165 $6,990 $83,880 
0 50% $770 $52 $718 $10,052 $120,624 
0 market $1,350 $0 $1,350 $32,400 $388,800 
0 50% $923 $64 $859 $3,436 $41,232 
0 40% $738 $64 $674 $3,370 $40,440 
0 market $1,615 $0 $1,615 $0 $0 
0 40% $788 $78 $710 . $5,680 $68,160 
0 50% $973 $78 $895 $4,475 $53,700 
0 50% $0 - $0 $0 
0 60% $0 $0 $0 
0 50% $0 $0 $0 
0 60% $0 -· $0 $0 
0 $72,460 $869,520 -$87,000 change from 10/17 



Operating Expenses 
Rent Increase Rate 2.0% 
Expenses Increase Rate 3.0% Note: Year 1 is the first full year of stabilized operations 

.. ·· - - y, Year 1/U · ···- Year2 y, y, --
Income from '17 

Sch. Gross Income - Residential $869,520 $11,594 $886,910 $904,649 $922,742 $941, 196 $960,020 $979,221 $998,805 $1,018,781 $1,039,157 
Vacancy Loss I 5.0% ($43,476) ($580) ($44,346) ($45,232) ($46,137) ($47,060) ($48,001) ($48,961 ) ($49,940) ($50,939) ($51 ,958) 
Other income (laundrv) $8,250 $110 $8,415 $8,583 $8,755 $8,930 $9,109 $9,291 $9,477 $9,666 $9,860 
TIF $111,086 $1,481 $113,308 $115,574 $117,885 $120,243 $122,648 $125,101 $127,603 $130,155 $132,758 

Effective Gross Income {$92,542) $945,380 $12,605 $964,288 $983,573 #~####ii## $1,023,310 $1 ,043,776 $1,064,651 $1 ,085,944 $1 ,1 07,663 $1 ,129,817 

Administrative 
Management Fee $42,954 $573 $44,243 $45,570 $46,937 $48,345 $49,795 $51 ,289 $52,828 $54 ,413 $56,045 
Manaaement Charaes $42,954 $573 $44,243 $45,570 $46,937 $48,345 $49,795 $51 ,289 $52,828 $54,413 $56,045 
Marketing Expense $150 $2 $155 $159 $164 $169 $174 $179 $184 $190 $196 
Legal $1,000 $13 $1,030 $1,061 $1,093 $1,126 $1 ,159 $1,194 $1,230 $1,267 $1,305 
Audit & Accountina $5,500 $73 $5,665 $5,835 $6,010 $6,190 $6,376 $6,567 $6,764 $6,967 $7,176 
Admin Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Total Administrative {$35,840 $92,558 $1,234 $95,335 $98,195 $101 ,141 $104,175 $107,300 $110,519 $113,835 $117,250 $120,767 

!Supportive Services Ol $15,787 l $210 I $1s.261 I $16,748 I $11.251 I $11.16a I $18,301 I $18,a51 I $19,416 I $19,998 I $20,598 l 
Utilities 

Fuel Oil $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Natural Gas $45,000 $600 $46,350 $47,741 $49,173 $50,648 $52,167 $53,732 $55,344 $57,005 $58,715 
Electric $27,000 $360 $27,810 $28,644 $29,504 $30,389 $31 ,300 $32,239 $33,207 $34,203 $35,229 
Water / Sewer $31,875 $425 $32,831 $33,816 $34,831 $35,876 $36,952 $38,060 $39,202 $40,378 $41,590 
Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Total Utilities ($6,925 $103,875 $1 ,385 $106,991 $110,201 $113,507 $1 16,912 $120,420 $124,032 $127,753 $131 ,586 $135,533 

Maintenance Year 1 Year 1/Unit Year2 Year3 Year4 Years Year6 Year 7 Year8 Year9 Year10 
Grounds $25,000 $333 $25,750 $26,523 $27,318 $28,138 $28,982 $29,851 $30,747 $31 ,669 $32,619 
Maintenance $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Trash Removal $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Securitv $0 $0 $0 $0 $0 $0 . $0 . $0 $0 $0 
Trash Removal $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Buildino Svstems Maintenance $56,500 $753 $58,195 $59,941 $61,739 $63,591 $65,499 $67,464 $69,488 $71 ,573 $73,720 
Building Maintenance Contract $50,000 $667 $51,500 $53,045 $54,636 $56,275 $57,964 $59,703 $61,494 $63,339 $65,239 
Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Total Maintenance ($31,000' $131,500 $1,753 $135,445 $139,508 $143,694 $148,004 $152,445 $157,018 $161 ,728 $166,580 $171 ,578 



Taxes & Insurance 
Real Estate Taxes or PILOT $147,981 
Payroll Taxes / Fidelity Bond / 
Workers Comp/ Health Ins. 
Insurance /propertv, liabilitv) $26,250 
Other 

Total Taxes & Insurance ($9 ,769 $174,231 

$6,250) $33,750 

!Total Expenses !$89,784!1 $551,701 I 
0 Exp - RE Taxes & Support Service 
Net Operating Income ($2,758) 

Debt Service 
First Lien $37,048 
Second Lien 
Other 

Total Debt Service /Must Pav\ 

Cash Flow (after Must Pay Debt 
Debt Service Covera11e Ratio 

Cash Flow Debt Payments 
City Portland HOME I 50.0% 

I 0.0% 
Cash Flow Retained bv Proiect 
Retained Cash Flow% 4% 

$387,933 
$393,679 

$344,855 

$344,855 

$48,824 
1.14 

remaining 
balance: 

$24,412 I 
$0 I 

$24,412 I 

$1,973 

$0 

$350 
$0 

$2,323 

$450 
$0 

$7,356 I 
$5,172.44 

$5,249 

$4,598 
$0 
$0 

$4,598 

$651 

$475,588 
$325 I 

so I 
$325 I 

$152,420 

$0 

$27,038 
$0 

$179,458 

$34,763 
$0 

$568,2521 

$396,036 

$344,855 
$0 
$0 

$344,855 

$51,181 
1.15 

$449,998 
$25,590 I 

$0 I 
$25,590 I 

$156,993 $161 ,703 $166,554 $171,551 

$0 $0 $0 $0 

$27,849 $28,684 $29,545 $30,431 
$0 $0 $0 $0 

$184,842 $190,387 $196,099 $201,981 

$35,805 $36,880 $37,986 $39,126 
$0 $0 $0 $0 

$585,300 I $602,859 I $620,944 I $639,573 I 
$398,274 $400,_3_86 $402,365 $404,203 

$344,855 $344,855 $344,855 $344,855 
$0 $0 $0 $0 
$0 $0 $0 $0 

$344,855 $344,855 $344,855 $344,855 

$53,419 I $55.531 I $57.510 I $59.348 
1.15 1.16 1.17 1.17 

$423,288 $395,523 $366,768 $337,093 
$26,709 I $27,766 I $28,7551 $29,674 I 

$0 I $0 I $0 I $0 I 
$26,709 I $27,766 I $28,755 I $29,674 I 

$176,697 

$0 

$31 ,344 
$0 

$208,041 

$40,299 
$0 

$658,160 I 
$405,892 

$344,855 
$0 
$0 

$344,855 

$61,037 
LlB 

$306,575 
$30,518 

$0 
$30,518 

$181 ,998 

$0 

$32,284 
$0 

$214,282 

$41 ,508 
$0 

$678,523 I 
$407,422 

$344,855 
$0 
$0 

$344,855 

$62,567 
1.18 

$275,292 
$31,283 

$0 
$31,283 

$187,458 $193,082 

$0 $0 

$33,253 $34,250 
$0 $0 

$220,711 $227,332 

$42,753 $44,036 
$0 $0 

$698,878 I $719,845 I 
$408,785 $409,972 

$344,855 $344,855 
$0 $0 
$0 $0 

$344,855 $344,855 

$63. 930 I $65. 117 
1.19 1.19 

$243,327 $210,768 
$31,965 $32,558 

$0 $0 
$31,965 $32,558 



()peratinq Expenses 
Rent Increase Rate 2.0% 
Expenses Increase Rate 3.0% 

Year 11 Year12 Year13 Year14 Year 15 Year16 Year 17 Year18 Year19 Year20 
Income 

Sch. Gross Income - Resident ial $1 ,059,940 $1,081,139 $1,102,762 $1 ,124,817 $1,147,313 $1,170,259 $1,193,665 $1 ,217,538 $1 ,241,889 $1 ,266,726 
Vacancl£ Loss I 5.0% ($52,997) ($54,057) ($55,138) ($56,241) ($57,366) ($58,513) ($59,683) ($60,877) ($62,094) ($63,336) 
Other income (laundrvl $10,057 $10,258 $10,463 $10,672 $10,886 $11 ,103 $11 ,325 $11 ,552 $11 ,783 $12,019 
Supportive Services Funding $135,413 $138,121 $140,884 $143,702 $146,576 $149,507 $152,497 $155,547 $158,658 $161 ,831 

Effective Gross Income $1 ,152,413 $1 ,175,461 $1,198,970 $1,222,950 $1,247,409 $1,272,357 $1 ,297,804 $1,323,760 $1 ,350,235 $1 ,377,240 

Administrative 
Advertising $57,727 $59,458 $61,242 $63,079 $64,972 $66,921 $68,929 $70,996 $73,126 $75,320 
Office Pavroll & Benefits $57,727 $59,458 $61,242 $63,079 $64,972 $66,921 $68,929 $70,996 $73,126 $75,320 
Office Supplies, Phone, Misc. $202 $208 $214 $220 $227 $234 $241 $248 $255 $263 
Mngr or Super Rent Free Unit $1,344 $1 ,384 $1,426 $1,469 $1,513 $1,558 $1,605 $1 ,653 $1,702 $1,754 
Audit & Accounting $7,392 $7,613 $7,842 $8,077 $8,319 $8,569 $8,826 $9,091 $9,363 $9,644 
Admin Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Total Administrative $124,390 $128,122 $131,966 $135,925 $140,002 $144,202 $148,528 $152,984 $157,574 $162,301 

!Supportive Services $21,216 ! $21,853 ! $22,508 ! ~23, 184 I $23,879 I $24,596 I $25,334 I s26,094 I $26,876 I $27,683 I 
Utilities 

Fuel Oil $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Electric $60,476 $62,291 $64,159 $66,084 $68,067 $70,109 $72,212 $74,378 $76,609 $78,908 
Gas $36,286 $37,374 $38,496 $39,650 $40,840 $42,065 $43,327 $44,627 $45,966 $47,345 
Water I Sewer $42,837 $44,122 $45,446 $46,810 $48,214 $49,660 $51,1 50 $52,685 $54,265 $55,893 
Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Total Utilities $139,599 $143,787 $148,101 $152,544 $157, 120 $161 ,834 $166,689 $171 ,690 $176,840 $182,145 

Maintenance Year11 Year12 Year 13 Year 14 Year15 Year 16 Year17 Year18 Year19 Year 20 
Janitorial $33,598 $34,606 $35,644 $36,713 $37,815 $38,949 $40,118 $41 ,321 $42,561 $43,838 
Exterminating $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Trash Removal $0 $0 $0 - $0 $0 $0 $0 $0 $0 $0 
Securitv $0 $0 $0 - $0 $0 $0 $0 $0 $0 $0 
Grounds $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Maintenance $75,931 $78,209 $80,555 $82,972 $85,461 $88,025 $90,666 $93,386 $96,187 $99,073 
Elevator, HVAC, oool contracts $67,196 $69,212 $71 ,288 $73,427 $75,629 $77,898 $80,235 $82,642 $85,122 $87,675 
Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Total Maintenance $176,725 $182,027 $187,488 $193,112 $198,906 $204,873 $211,019 $217,349 $223,870 $230,586 



Taxes & Insurance 
Real Estate Taxes or PILOT $198,874 $204,840 $210,986 $217,315 $223,835 $230,550 $237,466 $244,590 $251,928 $259,486 
Payroll Taxes/ Fidelity Bond/ Workers 

$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 Comp / Health Ins. 
Insurance (propertv, liability) $35,278 $36,336 $37,426 $38,549 $39,705 $40,897 $42,124 $43,387 $44,689 $46,030 
Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Total Taxes & Insurance $234,152 $241,176 $248.412 $255,864 $263,540 $271,446 $279,590 $287,977 $296,617 $305,515 

Re lacement Reserves $45,357 $46,718 $48,119 $49,563 $51 ,050 $52,581 $54,159 $55,784 $57,457 $59,181 
0 eratin Reserves $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

ITotal Exeenses I $141,440 I $763,683 I $786,594 I $810,192 I $834,497 I $859,532 I $885,318 I $911,878 I $939,234 I $961,41 1 I 
I Net Oeerating Income I $410,913 I $411,778 I $412,311 I s412,1s8 I $412,912 I $412,82s I $412,486 I s411,883 I s411.001 I $409,829 I 
Debt Service 

First Lien $344,855 $344,855 $344,855 $344,855 $344,855 $344,855 $344,855 $344,855 $344,855 $344,855 
Second Lien $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Total Debt Service (Must Pay) $344,855 $344,855 $344,855 $344,855 $344,855 $344,855 $344,855 $344,855 $344,855 $344,855 

Cash Flow (after Must Pav Debt $66,118 $66,923 I $67,522 $67,903 $68,057 $67,970 $67,631 $s1.02a I $ss,14s I $64,974 
Debt Service Coverage Ratio 1.19 1.191 1.20 1.20 1.20 1.20 1.20 1.191 1.191 1.19 

Cash Flow Debt Payments $177,709 $144,248 $110,487 $76,535 $42,507 $8,522 $0 
DHCD I 50.0% $33,059 I $33.461 I $33,761 I $33,952 I $34,02a I $33,985 I $8,522 I $0 I $0 I $0 I 
Developer Fee Loan I 0.0% $0 I $0 I $0 I $0 I $0 I $0 I $0 I $0 I $0 I $0 I 

Cash Flow Retained bv Project $33,059 I $33,461 I $33,761 I $33,952 I $34,028 I $33,985 I $59,109 I $67,028 I $66,146 I $64,974 I 
Retained Cash Flow% 4% 



ETHAN K. STRJMLING (MAYOR) 
BELINDAS.RAY(I) 
SPENCER R. THIBODEAU (2) 
BRJAN E. BATSON (3) 
JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

ORDER APPROPRIATING 

KIMBERLY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MA VO DONES, JR (AIL) 

HOME INVESTMENT PARTNERSHIPS PROGRAM FUNDS 
IN THE AMOUNT OF $300,000 TO THE 

A VESTA HOUSING DEVELOPMENT CORPORATION 
RE: 977 BRIGHTON A VENUE APARTMENTS 

ORDERED, that the amount of$300,000 in Home Investment Partnerships (HOME) Program 
funds is hereby appropriated to the Avesta Housing Development Corporation for 
development costs for 977 Brighton A venue Apartments ; and 

BE IT FURTHER ORDERED, the City Manager or his or her designee is authorized to 
execute any and all documents necessary to apply for, accept and appropriate the 
grant, and otherwise carry out the intent of this order. 



DISTRIBUTE TO: 

FROM: 

DATE: 

SUBJECT: 

SPONSOR: 

MEMORANDUM 
City Council Agenda Item 

City Manager, Mayor, Anita LaChance, Sonia Bean, Danielle 
West-Chuhta, Nancy English, Julianne Sullivan 

Planning and Urban Development Department 
Housing and Community Development Diviion 

July 5, 2018 

Order Authorizing Financial Assistance in the amount of 
$300,000 in HOME Program Funds to the Avesta Housing 
Development Corporation Project entitled 977 Brighton 
Avenue Apartments 

Jill Duson, Chair, Housing Committee 
(June 27, 2018; voted 3-0 in favor) 

COUNCIL MEETING DATE ACTION IS REQUESTED: 

1st reading July 16, 2018 Final Action August 13, 2018 

Can action be taken at a later date: X Yes __ No (If no why not?) 

PRESENTATION: (List the presenter(s), type and length of presentation) 
Mary Davis, HCD Division Director will be available to answer any questions 

I. ONE SENTENCE SUMMARY 

Avesta Housing Development Corporation (AHDC) is proposing to construct 40 !-bedroom 
nnits for seniors (55+ ). The development will include 6 units at market rate, 24 units affordable 
to households at or below 50% of the area median income and 10 units affordable to households 
at or below 60% of the area median income. AHDC is requesting financial assistance from the 
City in the form of (1) a HOME Loan in the amount of $300,000 and (2) Affordable Housing 
TIF (AHTIF) to assist with the project. 

The HOME loan request is detailed in this memo. The AHTIF request is discussed in a separate 
memo. 

II. AGENDA DESCRIPTION 

Avesta Housing Development Corporation (AHDC) is proposing to construct 40 !-bedroom 
units for seniors ( 5 5+) on a site they own located at 977 Brighton A venue. The development will 
include: 



977 Brighton Avenue 

1-Bedroom Units (40) at or below 50% area median income 24 

at or below 60% area median income 10 

Market Rate 6 

Total Units 40 

Eight (8) units will have project based rental assistance. As stated in the developer's application: 

"The 0. 7 3-acre site currently contains a single-family home and a garage, both of which will be 
demolished and cleared prior to construction. The project consists of one 4-story building, 
placed at the front of the property so as to create maximum active street .frontage. There will 
also be a parking lot of 32 cars and an external gathering area or patio for residents. Vegetative 
screening will be used to create a level of privacy for residents. " 

AHDC has requested two forms of financial assistance. 

(I) HOME funds request: $300,000, 0% interest rate loan, deferred for 30 years. 

Total City HOME Investment of $300,000/unit - $7,500. 
Total City HOME Investment of $300,000/affordable unit= $8,824. 

(2) Affordable Housing Tax Increment Financing (AHTIF). The AHTIF request was 
presented as first read on the June 18 council agenda and as a second read with council action on 
the July 16 council agenda. If approved, the Affordable Housing TIP financing will be provided 
through a Credit Enhancement Agreement at 75% of the increased taxable value, currently 
estimated at a 30-year annual average of $65,150, with an estimated total of $1,954,486 in 
captured revenue returned to the developer to off-set project operating costs. The proposed 
project will be taxable with an estimated annual assessment of $3,200,000 and estimated annual 
taxes of $69,280. The remaining increased taxable value will be general fund revenue. TIP 
projections and proposed district map are included in the backup to this memo. 

The Housing and Community Development Division works with an independent consultant who 
performs third party underwriting reviews of requests for City HOME funding. The third party 
analysis is attached. The report indicates that the developer is an experienced developer and has 
the financial capacity to keep the development process moving forward. 

It is important to note that the initial underwriting has been done based on other funding sources 
that are anticipated but have yet to be secured. While significant progress has been made 
towards securing these financing sources, the final development budget and operating pro forma 
will need to be reviewed and analyzed to confirm the appropriateness of the initial HOME 
funding recommendation noted below. 

The third party underwriting report makes the following recommendations: 



Subject to availability of funding, a HOME loan in the amount ofno more than $300,000, at zero 
percent interest, deferred for 30 years. 

The HOME Affordable Housing Development Application made funding available in the 
amount of $1,080,174. The City received four applications requesting $1,741,540 in funding. 

The staff recommendation to the Housing Committee did not include HOME funding for the 
project at 977 Brighton A venue. The staff recommendation to the Housing Committee included 
funding for Deering Place at an additional $200,000, Front Street at $510,174 and 178 Kennebec 
Street at $370,000. 

The Housing Committee voted to recommend HOME funding for Deering Place at an additional 
$200,000, Front Street at $580,174, 178 Keunebec Street at $0 and 977 Brighton Avenue at 
$300,000. 

III. BACKGROUND 

Avesta purchased the site in 2015. The development site contains eight contiguous lots in the 
Nasons Corner neighborhood and currently contains a single-family home and a garage, both of 
which will be demolished and cleared prior to construction. 

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED 

Increase access to rental and ownership housing that is safe and affordable for working and low­
income families. 

V. FINANCIAL IMPACT 

The property is currently assessed at $291,100. When completed the project's estimated tax 
assessed value is $3.2 million. HOME funds: $300,000, at zero percent interest, deferred for 30 
years. 

Total City HOME Investment of$300,000/unit - $7,500. 
Total City HOME Investment of$300,000/affordable unit= $8,824. 

Tax Increment Financing request: If approved, the Affordable Housing TIF financing will be 
provided through a Credit Enhancement Agreement at 75% of the increased taxable value, 
currently estimated at a 30-year annual average of$65,150, with an estimated total of$1,954,486 
in captured revenue returned to the developer to off-set project operating costs. The proposed 
project will be taxable with an estimated annual assessment of $3,200,000 and estimated annual 
taxes of $69,280. The remaining increased taxable value will be general fund revenue. 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION 

The Housing and Community Development Division works with an independent consultant who 
performs third party underwriting reviews of requests for City HOME funding. The third party 



analysis is attached. The report indicates that the developer is well positioned to secure the 
remaining financing needed to move forward with this project and has the financial capacity to 
keep the development process moving forward. 

It is important to note that the initial underwriting has been done based on other funding sources 
that are anticipated but have yet to be secured. While significant progress has been made 
towards securing these financing sources, the final development budget and operating pro forma 
will need to be reviewed and analyzed to confirm the appropriateness of the initial HOME 
funding recommendation noted below. With that being said, the third party report makes the 
following recommendations: 

Subject to the availability of funding, a HOME loan in the amount of no more than $300,000, at 
zero percent interest, deferred for 30 years, with the following conditions prior to loan closing: 

1. All standard construction loan conditions, including satisfactory review of final contract 
with GC consistent with budgeted estimates, and total contractor overhead, profit and 
general conditions of not to exceed 14% of net construction costs. 

2. Satisfactory review ofrelocation budget. 
3. Satisfactory appraisal 

As part of the Maine State Housing Authority's (MSHA) Qualified Allocation Plan (QAP) 
application due in February, the developers will need letters of commitment of support for their 
projects prior to the QAP submission deadline. If the Council agrees with the Housing 
Committee's recommendation, this letter would include the recommendations of the third party 
underwriter and be conditioned on the completion of the following additional requirements: 

1. The commitment will be subject to compliance with all HOME Program regulations 
including, but not limited to, satisfactory underwriting analysis, cost allocation, designation 
of HOME units and compliance with the new HOME Final Rule (effective August 23, 2013) 
and the Consolidated and Further Continuing Appropriations Acts of2012 and 2013. 

2. The commitment will include the requirement that the environmental review process be 
satisfactorily completed. The City's agreement to provide funds will be conditioned on the 
determination to proceed with, modify or cancel the project based on the results of the 
environmental review. 

3. Commitment of funds to be stated as "an amount up to the funding request based on 
maximization of LIHTC equity raise", to ensure that the City's contribution is leveraged to 
the maximum extent possible. 

4. If applicable, documentation acceptable to the City that the acquisition cost is reasonably 
related to market value. This is a HOME Program requirement. 

5. Commitment should be subject to the projections and assumptions noted in the project 
budgets and pro-forma submitted, for both HOME and TIF funding, and the City reserves the 



right to reconsider and adjust their corrunitment if any significant alterations occur in the 
budget. A final commitment will be subject to a final budget. 

6. Any substantial changes to the composition of the project, or the financial investment 
required, will be brought back to the Housing Committee and the City Council for review 
and approval. 

A recorrunendation for City HOME funding by the City Council is not the same as approval of 
the overall project. After carefully weighing the potential benefits and impacts on the City and 
surrounding neighborhood against the standards in the Land Use Ordinance, the Planning Board 
will ultimately determine if a project meets those standards. Any funding awarded will be 
contingent on the project's final approval by the Planning Board. 

VII. RECOMMENDATION 

Approval by the City Council of the Housing Corrunittee's recorrunendation of HOME funding 
in the amount of $300,000 at zero percent interest, with repayment deferred for 30 years. 

VIII. LIST ATTACHMENTS 

Excerpt HOME Application Information for 977 Brighton Avenue 
Third Party Underwriting Analysis 

Prepared by: Mary P. Davis, HCD Division Director 
Date: July 5, 2018 

Bean/agcndarequestmemo/rev 1/23/2017 
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AVESTA 
HOUSING 

City of Portland HOME Funds Application 

Project: 977 Brighton Avenue Apartments 

Avesta Housing is requesting $300,000 of HOME funds from the City of Portland for our 977 
Brighton Avenue Apartments project ("977 Brighton") at 977 Brighton Avenue in Portland, 

Maine. 

The development involves the new construction of 40 1-bedroom rental apartments for seniors 
(55+ years of age), in one 4-story building. 34 of the apartments will be affordable and 6 will be 
market rate. 24 units will be affordable_JQ households at or below 50% of area median income 
and 10 will be affordable to households at or below 60% of area median income. Portland 
Housing Authority has awarded project-based rental assistance to eight of the units at the 
project. All units with affordability restrictions will have a utility allowance factored into the 

tenant rent payment. 

977 Brighton represents an opportunity to create much-needed affordable senior housing in an 
accessible location within Portland. The development site contains eight contiguous lots located 
in a highly walkable area In the Nasons Corner section of Portland. The project is located near 
many amenities and services, making it a prime location for housing; retail stores, a pharmacy, 
trails and restaurants are all located within a half mile. The site is also located within a tenth of 
a mile to a bus stop on the extensive Portland public transportation bus system, connecting 
residents with Portland's downtown as welt as adjoining communities. 

See the attached maps for more information about the project's siting within the City and 
relative to numerous nearby amenities. 

As shown in the attached pictures, the 0.73-acre site currently contains a single-family home 
and a garage, both of which will be demolished and cleared prior to construction. The project 
will consist of one 4-story building, placed at the front of the property so as to create maximum 
active street frontage. There will also be a parking lot for 32 cars and an external gathering area 
or patio for residents. Vegetative screening will be used to create a level of privacy for 
residents. Storm water management systems will be used to ensure that the project does not 
adversely impact the vicinity of the subject parcel. Avesta will work with City staff and the 
Planning Board to ensure that the design of the project is consistent with neighborhood design 

characteristics. 

307 Cumberland Avenue • Portland, Maine 04101 

207-55'3-7777 • 1-800-339-6516 Voice/TTY 
207-553-7778 Fax • www.avestahouslng.org 
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Each apartment will be approximately 600 square feet and all accessibility requirements will be Q 
met. Additional amenities will include on-site laundry, a health room, a community room and 
resident service coordination. 

977 Brighton Avenue Apartments will continue Avesta Housing's commitment to construct and 
manage buildings designed to maximize energy performance, minimize adverse environmental 
impacts, provide healthy living spaces, conserve natural resources, and promote smart growth 
and sustainable development. All requirements of the City of Portland's Green Building 
Ordinance will be met. Additionally, as alluded to in the attached information provided by the 
property manager, Avesta Housing Development Corporation, smoking at the project will be 
prohibited and educational materials on tobacco treatment programs will be provided to 

tenants. 

These affordable units at 977 Brighton Avenue come at a critical time for the City. Vacancies in 
Portland are at historic lows while rents remain too high for thousands of local renter 
households. In 2017, Avesta alone received requests for affordable housing from nearly 3,800 
households (over 1,300 of which were senior-led households) but was only able to provide 
housing to 393. 

977 Brighton Avenue Apartments will create much-needed senior affordable rental housing in 
an area of the city that is rich with transit, services, and neighborhood amenities. 

0 

0 
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977 BRIGHTON AVENUE APARTMENTS 

Project Completion Schedule 

Activity Actual/Scheduled Date 
Month/Year 

A. SITE 

Option/Contract 07/13/15 

Site Acquisition 10/06/15 

Municipal Approval 06/01/18 

B. FINANCING 

Construction Loan Commitment 09/01/18 

Permanent Loan Commitment 09/01/18 

Other Sources Committed 12/01/18 

C. PLANS AND SPECIFICATIONS 

50% 02/01/19 

90% 03/01/19 

100% 04/01/19 

D. CONSTRUCTION LOAN CLOSING 05/01/19 

E. CONSTRUCTION START 05/01/19 

F. SUBSTANTIAL COMPLETION 05/01/20 

G. COMPLETION OF CONSTRUCTION 06/01/20 

H. LEASE-UP 

Lease-up Begins 05/01/20 

Sustained (95%) Occupancy 11/01/20 
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PROJECT NAME: 9T1 Brighton Aven.,. Date· 04/30/18 
LOCATION. Portl•nd 

DEVELOPMENT ASSUMPTIONS LIHTCAlloc 638,000 
T1'1al Units 40 lnllaticn Adjustments Yr1-S Yr. 6-15 Yr. 18-30 Equtty yield 0.830 
I# 0 50% AMI (PBVs) 20.0% 8 Rene 2.00% 2 .50% 2.00% Sync!. 'II. 99.99% 
I@ 50% AMI (UHTC/High HOME) 40.0% 16 Operating Expense 3.00% 3.00% 3.00% 4,590.1146 !Equity Rase S29C 870 
I# 0 60% AMI (LIHTC/Hlgh HOME) 0.()% 0 Oilier Income 2.00% 2 .50% 2.00% 
IO 60% AMI (UHTC) 25.0% 10 Debt Coverage Raio 0.00 Historic Credit FED 0 
IQ Market 15.0% 6 Vacancv 5% Equity yield 0 99 
-.-Market Value Martel Value/Unil Synd. 'II. 99.99% 

PRO-FORMA OEVE[6PMENT elibG ET 
Equity Raise 0 

Resldenllal Per Unil Commercial Total 1 
Site rmpro.,ements 572..194 14,305 572,194 0 
Construction 5.227,444 130,686 5,227,444 0 
Solar 0 0 0 
General Requi~s 0 0 0 S~d. % 99.99% 
Builder o..iemeact 0 0 0 . Raise 0 
Builder Profil 0 0 0 

0 !Total E9ui!}'; 5.294,8701 
289.982 

Bond Premium 0 0 
Construdion Contingency 5% 289,.982 7,250 
Subtotal Conslnlc:tlon Costs 6,089,620 152,240 0 6,089,620 

81,9361 
0 

so tOIV/0! 
38,000 

Building Pennils and Fees 81,936 2 ,0CB 
Survey & Engineering 38,000 950 
Arctliledural & Design 481,000 11,525 offl1 ,000 
Legal 65,000 1.625 65,0001 !Notes. 
Title & Recording 5,885 147 5,885 
~ 10.000 250 10,000 
ConSlrudion Period Tax 12,000 300 12,000 
Construction Period lrmnnce 12.000 300 12,000 
Subtotal Soft Costs 615,121 17,146 0 6115,121 

CollStructlon Loan Onglftalion Fees 10,000 250 10,000 
Construcllon Loan Interest 157,266 3,932 157,266 
Lener or Credit Fff 3,&30 91 3,630 
Escrow Agent F11e 0 0 0 
Perm Loan Commitment Fee 10.000 250 10,000 
Construclion Lender Legal 12,000 300 12,000 
Subtotal Fin•- Cotti 192,896 4,822 0 192,1196 

Martel Survey 3,500 88 3 ,500 
Appraisal 6,200 155 6,200 
Environmental 12.700 318 12.700 
LIHTC Fees 40,000 1.000 40,000 
Soft Cost Conlingenc:y 25.000 625 25.000 
3rd Party Consultants 18,000 450 18.000 
FF&E 6 1,000 1.525 61,000 
Subtotel M!Kell- 166,COO 4 ,160 0 166,400 

AcqUisitlon: Building& 0 0 0 
Acquisition: Land 280.000 7,000 280.000 
C;rrying Costs 0 0 0 
Subtotal Acquisition 28(1,000 7,000 0 280,000 

()penl&lg Deficil Esaow 1• 1.859 3546 1<11 ,859 
Pn,.funded Replacements 52,274 1.307 52,274 
Tax & Insurance Escrow 28,500 713 28,500 
DIM!loper Ovemead 487,500 12.188 487,500 MAXIMUM DEVELOPER FEE AVAILABLE 650.000 
OM!loper Proftt 0 0 0 ACTUAL DEVELOPER FEE 1,208,430 
Mar1t8ulg & Rent-Up Reserve 40,000 1.000 40,000 % OF MAXIMUM DEVELOPER FEE 185.9% 
S~IFHendRe_..... 750,133 111,753 0 750,133 NET DEVELOP£R FEE COLLECTED 1.208,-43D 

% OF MAXIMUM DEVELOPER FEE 1859% 
8,164,870 

C 
TO!el D...,.lopment ' • 8,164.870 2CM,122 ,. .. • 

"-"'' V 



7,983.011 199.575 
< 175000 =4PTS 

FLOW OF FUNDS 

CLC During Construction PLC 
Sowces May-19 Jul-19 Oet-19 Jan-20 Apr-20 Jul-20 Mar-21 Aug-21 Total 

Beginning CaSh 0 0 0 0 0 0 0 0 0 

Capital Contnbutlon 1.058.974 1.058.974 2,956,922 170,000 50.000 5,294.870 
Construction Loan 406,143 1,272,405 213,431 1.522,405 1.522.405 4,936,788 
GP Bridge Loan 0 

MSHA Subsidy 0 
MSHA Amortizing Mortg• 0 0 
AHPGranl 0 250,000 250,000 500,000 
AHPLoan 2,070,000 2,070,000 
City HOME 0 0 300,000 300,000 
Solar Equity 0 0 0 0 
Other: Spon!IOr Loan 0 0 
Other 0 
Development Fee Loan 0 0 
TOTAL SOURCE$ 1,465,117 t,522,-405 1,522,405 1,522.405 1,522,-405 5,326,922 170,000 50,000 13,101.659 

Uses 

Acquisition 280,000 280.000 
Construc;tlon t .522.405 1,522,405 1.522.405 1,522.4M 6,089,620 
SOIi Costs 685,821 685,821 
Financing Costs 192,896 192,896 
MisceDaneous 166,400 <40,000 206.400 
Dev Fee 140,000 127,500 170,000 50,000 487.500 
Reserves 222.633 222.633 
TOTAL DEV. COSTS 1.-465.117 1.522.405 1,522,MIS 1,522,405 1.522.-405 390,133 170,000 50,000 8,164,870 

Repay GP Bridge Loan 0 0 
Repay Construction Loan 4,936,788 4,936,788 
SUBTOTAL OTHER ITEMS 0 0 0 0 0 4,936,788 0 0 4,936,788 
TOTAL USES OF FUNDS 1,465,117 1,m,405 1,522,405 1.522.405 1,522,405 5,326,922 170,000 so.coo 13.101 ,658 

Ending Cash 0 0 0 0 0 0 0 0 0 

PROJECT FINANCING 
SOl.n:e Amount Rate Term Lien Annual DIS 

Yr. 1-5 Yr. 6-15 Yr. 16-30 
Source f : MSHA Sl.csidy 0 0.00% 30 0 0 0 
Source 2 MSHA Interest Only Mortgage 0 6.00% 30 0 0 0 
Source3 AHP Grant 500,000 0.00% 30 Cc>-Fil'SI 0 0 0 
Soun:e4 AHPLoan 2,070,000 3 ell14. 30 FitSt 112.934 112,934 112,934 
ScuceS City HOME 300,000 0.00% 30 Co-First Grant 
Source6 Solar Equity 0 
Source7 Other. Sponsor Loan 
Source& Oewlopment Fee Loan 0 CaShAow 
Source9 Net Syndic:allon 5,294,870 S0.83 

Capitalizalion Gap (SurplU5) (0) I $0.0706 

Total 8,164,870 -- - - - - -

$BS1 

0 0 0 



PROPOSED RENT SCHEDULE 

Rents from Program 
Type AMI • units ---, Max Renls 
Ef'lleiency 50%P8Vs 0 911 - 50'JI.UHTC 0 718 - &0%HC>f,E 

60%UHTC 0 862 
0 Mlf1<et 

1BR 50%PBVs 8 1028 
50%UHTC 16 no 
&<>%HOME 
60%LIHTC 10 924 

,40 Markel 6 
28R 50%HOME 

50%LIHTC 923 
60'.4HOME 
60%LIHTC 1108 

0 Market 
3BR SO% HOME 

SO% LIHTC 
60%HOME 
60%LIHTC 

0 Mantel 
4BR S0%HOME 

50% LIHTC 
60%HOME 
60%LIHTC 

0 Markel 
Oilier: 

Sllblo1als 40 

Othe<lncome 
Vacancy Rale 
Other Income 

EffedM! Gross Income 

AFFORDABLE MORTGAGE CALCULATION 

Effective Gross Income 
Annual Operating Elq,ense 

Slabillzed NOi 
DSC 
SAvaiA for D/S 
Oilier OS 

Balance 

Aft'otdable Mortaaae 

8REAKEVEN ANALYSIS: 

Operating E.wpenu 
Oebt Ser'Jice 

Sreakeven Rent 

u 

RENT SENSITIVITY 

Tolal 
312,643 
112,934 

887 

Gross 
Rent 
911 
718 

862 

1,028 
no 

924 
1,050 

923 

1,108 

Laundry 
5% 

TIF 

445,120 
312,643 

132.4n I 

112,934 

I 17 

Markel Utility 
Rent Allow 
S955 0 

S955 0 
0 

$955 0 

$1,050 
$1,050 0 
$1,050 
$1,050 0 
$1,050 

0 
$1.250 0 

0 
$1.250 0 

0 
0 
0 
0 

0 
0 
0 
0 

65% 

OCCUPANCY 

Gross Revenues 

Breakeven OCCUDancy 

0 

Total 
Rent 

0 
0 
0 
0 
0 

98,688 
147,640 

0 
110,880 

75,600 
0 
0 
0 
0 
0 
0 

0 
0 
0 
o l 
o I 
0 
0 
0 
0 
0 
0 

433,008 

3.156 
(21,808) 
30,7651 

445,120 

AMual 
466,929 

91 % 

•DIV/Ol 

amenl 
taxes 
<l,B70 

0 I 

OPERATING EXPENSES 

Exoense AMual 
Admlnlstrawe Expenses: 

Management Fees 24,672 
Management Charges 24,672 
Marketing Expenses 0 
Legal Expenses 1,500 
Auditing Expenses 5,000 
Bad Debts 0 
Other Administrative E,cpenses 6.000 
Administrative E,cpenses 61.644 

Operaung Expenses: 
Janitorial Payroll 0 
Janitorial Supplies and Equipment 0 
Janitorial Conlraclual Services 8,600 
Fuel and Gas 18,000 
Electricity 34,000 
Water and Sewer 16,000 
Garbage and Trash Removal 4,000 
Vehicz and Equipment Expenses 0 
Other Operating Expell$es 0 
Operatmg Expenses 78,600 

Maintenance Expenses: 
Grounds Maintenance PayroR 0 
Grounds Tools and SUpplles 0 
Grounds COlllraClual SeJVices 25,000 
Miscelaneous Gromd Maintenance 0 
Tenant Damage Charges - Grounds 0 
Build,ng Maintenance Payrol 0 
Building TOOis and Supplies 5,000 
Building Contractual Sel'lliCes 20,000 
Building Sy:slems Maintenance 25,000 
Mscellaneous Build'mg Maintenance 0 
Tenant 0-.. ,._.......,~ - Bllildina 0 
Maintenance Expenses 75,000 

General Expenses: 
Property Taxes 52,000 
Property and Liability Insurance 15.000 
Tenant Computer Networtc Expense 
Tenant Service E"""nses 12.199 
General ~-es 79,199 

Replacement Resen,e Funding 18,000 

Commercial Expenses (If appticable) 

Total 312,643 

- ·-

'-" 

Annual Monlhly 
Per Unit Per Unit 

617 51 
617 51 

0 0 
38 3 

125 10 
0 0 

150 13 
1,546 129 

0 0 
0 0 

165 14 
450 38 
850 71 
,400 33 
100 8 

0 0 
0 0 

1.965 164 

0 0 

0 0 
625 52 

0 0 
0 0 

0 0 
125 10 
500 42 
625 52 

0 0 
0 0 

1,875 156 

1,300 108 
375 31 

0 0 
305 25 

1,980 165 

450 38 

0 0 

7,816 651 



PROFORMA O?ERATING INCOME AND EXPENSE STATEMENT 
S Months 

7124/20 12/31/20 12/31/21 12131/22 12/31/23 12/31/24 12/31/25 12/31/26 12/31/27 12/31/28 12/31/29 12131/30 
Effective Gross Income 185.467 445.120 454 023 463,103 472.3&5 481.813 493.1158 506,204 518,859 531.831 545,127 
Less Operating Elcpense 130,268 312,643 322 022 331.683 341.834 351,883 362.439 373,312 384,512 396.047 407.928 
Net Operating lnCOme 55,199 132,4n 132,000 131,420 130,732 129,930 131,419 132,892 134.348 135,784 137.198 

Less RLP Repay 0 0 0 0 0 0 0 0 0 0 
Less Olher Repay 47,056 112,934 112,934 112,934 112,934 112,934 112,934 112,934 112,934 112.934 112,934 

cash FIOW 8,143 19,543 19,066 18,486 17,798 16,996 18.485 19,958 21,41-4 22,850 24,264 
Cash Aow per llnit 489 489 4n 462 445 425 462 499 535 571 607 I' 

' 

Debi Coverage Ralio(RLP) 1.17 1.17 1.17 1.16 1.16 1.15 1.16 1.18 1.19 1.20 1.21 

Operating Resan,e Balance 141.859 148,952 156,400 164,220 172,431 181,052 190,105 199.610 209.590 220,070 231.073 242.627 

PROFORMA OPERATING INCOME ANO EXPENSE STATEMENT. conlinued 
Yr 15 

1/1/32 12/31/32 12/31/33 12/31/34 1/1136 12/31136 12/31/37 12/31/38 1/1/40 12/31140 12/31141 
Effective Gross Income 558,755 572.724 587,042 601,718 616,761 629,096 641,678 654,511 667.602 680,954 694,573 
Less Operating Expense 420,166 432.771 445,754 459,127 472,901 487.088 501,701 516,752 532,254 548,222 564.e&a 
Nel Operating Income 138,589 139.952 141,287 142,591 143,860 142,008 139,9n 137,760 135.346 132,732 129.904 

Less RLP Repay 0 0 0 0 0 0 0 0 0 0 0 
less Olher Repay 112.934 112.934 112,934 112.934 112.934 112,934 112,934 112,934 112,934 112.934 112.934 

CashFloW 25,655 27,019 28,353 29,657 30.926 29.074 27,043 24,826 22,414 19,798 16.971 
Cash Flaw per Unit 641 675 709 741 773 727 676 621 560 495 424 

Debi Coverage Ralio(RLP) 1.23 124 125 1.26 127 1.26 1.24 1.22 1.20 1.18 1.15 

I Operamg Resetve Balance 242.627 254.758 267,496 280.871 294.915 309.660 325,143 341 ,401 358,471 376.39<1 395,214 414,975 

PROFORMA OPERATING INCOME AND EXPENSE STATEMENT. continued 

12/31142 111/44 12/31(44 12/31145 12/31146 1/1148 12/31148 12/31149 7/30/50 
Effective Gross Income 708,484 722.634 737.086 751.828 766.864 782,202 797.846 813.803 484,213 
Less Operallng Expense 581 ,608 599,057 617.028 635,539 654,605 674.244 694,471 715,305 429,779 
Nel Operating Income 126,856 123.sn 120.058 116.289 112.259 107,958 103,375 98,498 54,434 

Less RLP Repay 0 0 0 0 0 0 0 0 0 
Less 011,er Repay 112,934 112,934 112.934 112,934 112.934 112.934 112,934 112,934 112,934 

Cash Flow 13,922 10,643 7.124 3 ,355 !075i ~· 976 t (9 559) (14 ,436) (58.500) 
Cash Flow per Unit 346 266 178 84 ( tTJ H~~1 (23S: (:361 ) (2,507) 

Debt Covera1J1! Ratio(RlP) 1.12 1.09 1.06 t.03 0 ,99 0 96 0-92 O.!? 0.'8 

Operating Reserve Balance 414.975 435.723 457,510 480,385 504,404 528.950 550.422 568 384 582,367 SS2.9BS 

0 



To: Mary Davis, City of Portland 

From: 
Re: 
Date: 

Anne Boynton, Urban Ventures, Inc. 

977 Brighton Ave, proposed by Avesta 

June 12, 2018 

Executive Summary 

Avesta requests $300,000 in HOME funding and a 75% TIF to support their development of a 40 unit 

new construction senior apartment complex at 977 Brighton Ave. Avesta purchased the site proposed 

for this development in 2015. The lots currently contain a house and a garage, which will both be 

demolished. Though the area is suburban, the site is a short walk from the Pine Tree Shopping Center, 

providing access to a pharmacy and other shopping and dining options, and is less than 1/101
h of a mile 

from a bus stop. 

Sources and Uses 

AHP loan 
AHP grant 
LIHTC Equity 
City of Portland HOME 

Total Sources: 

$2,070,000 
$500,000 

$5,294,870 
$300,000 

$8,164,870 

Construction {incl. site & contingency) $6,089,620 
Soft costs (incl financing & contingency) $1,045,117 
Acquisition $280,000 
Pre funded Reserves $262,633 
Developer Fee $487,500 
Total Uses: $8,164,870 

Avesta has received a commitment of funds for the AHP loan and $500,000 grant. Bangor Savings has 
issued a term sheet for both construction and permanent first mortgages. Avesta plans to submit an 
application for 9% LIHTCs in the upcoming round opening in September. Avesta seeks the $300,000 
HOME and 75% TIF to support the application for LIHTCs. 

For analysis of "Uses," see Development Budget. 

Development Budget 

Construction Costs: 

Construction costs are based on a letter of estimate from CWS Architects. This is a very broad brush 

estimate, without even a break out of demolition, site improvements, and anticipated cost per square 

foot for improvements provided in the architect's letter. However, based on Avesta's break out of site 

work, the estimated $170/sq foot for improvements should be more than sufficient for a pretty 

straightforward design and should accommodate some price inflation prior to construction start. 

Soft Costs: 

Soft costs are in the range of normal, with a few exceptions. Architectural seems high for a 

straightforward design, and the relatively small number of units drives the per unit architectural 

expense up to over $11,000 per unit. This does include $45,000 for owner's representative construction 

management, which is typically a good investment in quality construction and smooth construction 

1 
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Urban Ventures 
process, with minimal change orders. FF&E is also high at $61,000, which is $1,525 per unit. This is 

$25,000 for security cameras, $6,000 for custodial equipment, and $30,000 for common area and 

exterior furnishings. Since the "common area" is a single office and one interior lobby, plus exterior 

space, that seems quite high. 

Contingency: 

Contingency is budgeted at standard 5% for construction and a minimalist $25,000 for soft costs. These 

are insufficient given the stage of development. However, the construction figure seems high enough to 

cover a range of unanticipated price increases, and from a practical perspective, I consider much of the 

FF&E item to be contingency. 

Acquisition: 

Avesta proposes to sell the sites to the LLC for $280,000. Their acquisition price was $283,000. The 

assessed value is $291,100. While this seems a fair price, an appraisal supporting that price is a 

condition of any recommendation. 

Operating Budget & 20 Year Cashflow Projection 

Project Income: 

Avesta plans a mixed income building, with 24 units for households below 50% AMI ($770 LIHTC, $1,028 

w Project Based Vouchers), 10 units for households below 60% AM I ($924/mo), and 6 market rate units 

($1,050/mo). Avesta has a commitment for 8 project based vouchers from the Housing Authority to 

provide a deeper subsidy for 8 of the 24 households at 50% AMI. Consistent with Portland policy, 4 

units must house homeless seniors. 

Operating Expense 

The budgeted per unit operating cost appears high at $8,122, however, factoring out the TIF shows 

operating expenses of $6,918 per unit, which is in the middle range for affordable housing. Supportive 

services are budgeted consistent with Maine Housings requirements at $12,199. Utilities are generously 

budgeted at $1,700 per unit per year for 600 sq foot units of new construction meeting green standards. 

Maintenance also seems high at $2,140 for newly constructed, small, senior units, including $25,000 for 

grounds. They will be able to operate a bit leaner than these costs suggest. 

20 Year Cashflow & Debt Service Coverage Ratio (DSCR) 

Cashflow starts out at a comfortable 1.22 DSCR in year one with a 5% vacancy. However, with industry 

standard inflators of 2% for income and 3% for expenses, the cashflow gradually erodes. By year 20, 

DSCR is down to 1.05. Avestas projections show positive cashflow for 20 years by using a 2.5% income 

inflater for years 6-15. Creating positive cashflow by using more aggressive income inflators puts 

project success in the hands of one variable the developer does NOT control - increases in market price 

of rent. If, on the other hand, Avesta can find a way to trim maintenance from $2,140 to $2,015 per unit 

per year (for instance, trim grounds expense from $25,000 to $20,000), the year 1 DSCR is 1.26 and is 

1.13 in year 20. There are ways the developer can control both the operating expenses and the rent 

revenue (out performing the budgeted 5% vacancy rate) which will support positive cashflow which 

don't require aggressive assumptions regarding income inflation. 

2 
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Urban Ventures 

Developer Financials 

Avesta is in good, and improving, financial condition . Avesta has provided audits for 2014, 2015, 2016, 

and internal financial statements for 2017. Prior year audits have been received by Avesta in late May 

or early June, so while not ideal to review unaudited financials for 2017, it is not out of line with the 

timing of audit finalization in prior years. 

Current assets in 2016 of $9.6 million (aud ited) rise to $11.8 million in 2017 (unaudited), while current 

liabilities in 2016 of $4.9 million (audited) rise to $6.1 million 2017 (unaudited). The resulting Current 

Ratios (current assets divided by current liabilities) are healthy for their scale of operations -- 1.97 (2016 

audited) and 1.93 (2017 unaudited). Net assets were $123 million in 2016 (audited) and $132 million in 

2017 (unaudited). There has been significant sustained growth in net assets -which have more than 

doubled in the 5 years since 2012, when net assets were $66 million. In 2017, revenue continued to 

grow and exceed budget while operating expenses were held under budget. Depreciation resulted in a 

paper loss of $2,973,841, which is typical for a company with this financial structure, but this paper loss 

was more than outweighed by the growth in real estate equity. 

This developer has the financial capacity to intervene in a development facing unexpected set backs and 

or cost over-runs to keep the development process moving forward. Their financial strength as an 

organization mitigates the risk of the thin soft cost contingency and the possibility of leaner than 

projected operating surpluses. 

Recommendations 

Subject to availability of funding, I recommend a loan in the amount of $300,000, zero percent interest, 

payment deferred for 30 years, and a 75% Tl F, with the following conditions prior to loan closing: 

1. All standard construction loan conditions, including satisfactory review of final contract with 

GC consistent with budgeted estimates, and total contractor overhead, profit and general 

conditions of not to exceed 14% of net construction costs. 

2. Satisfactory review of relocation budget. 

3. Satisfactory appraisal 

PROFESSIONAL FINANCIAL U NDERWRITING CONSULTING SERVICES FOR PORTLAND, ME HOUSING DEVELOPMENT P ROJECTS 
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Date 
Project Name 
Project Address 
Developer/Sponsor 

Total Units 
Total Square Feet 

Development Budget with 
Permanent Sources 

6/7/2018 
977 Brighton 
977 Brighton 
Avesta 

40 
30,736 

Total Per Unit --
Sources of Funds 

Permanent Financing - A HP Loan $2,070,000 $51,750 
AHP Grant $500,000 $12,500 
Equity (net LIHTC proceeds) $5,294,870 $132,372 
Deferred development fee $0 $0 
City of Portland HOME $300,000 $7,500 
Other $0 

Total Sources of Funds $8,164,870 $204,122 

Uses of Funds 

Hard Costs 
Site Improvements $572, 194 $14,305 
Rehabilitation $0 
New Construction $5,227,444 $130,686 
Contractor's Profit, Overhead, & Gen. Requirements $0 
Hazardous Materials abatement (if contracted separately) $0 
Demolition Cost (if contracted separately) $0 
Bond Premium $0 
Other $0 
Hard Cost Contingency(% of hard costs) I 5.0% $289,982 $7,250 

Total Hard Costs $6,089,620 $152,241 

Soft Costs 
Building Permit & Fees $81,936 $2,048 
Survey & Engineering $38,000 $950 
Design & Permitting (% of const exp) I 8.6% $461,000 $11 ,525 
Borrower Legal (all closings, excluding syndication legal) $65,000 $1,625 
Title & Recording $5,885 $147 
Accounting $10,000 $250 
Construction Period Taxes $12,000 $300 
Construction Period Insurance $1 2,000 $300 
Other: FF&E, Security $61,000 $1,525 
Other $0 

Total Soft Costs $746,821 $18,671 

[Financing Costs 
Construction Loan Origination Fees $10,000 $250 

I Construction Period Interest $157,266 $3,932 

I Lender Inspection Fees $3,630 $91 

Per So Ft 

$67 
$16 

$172 
$0 

$10 
$0 

$266 

$19 
$0 

$170 
$0 
$0 
$0 
$0 
$0 
$9 

$198 

$3 - $1 
$1 5 

$2 
$0 
$0 
$0 
$0 
$2 
$0 

$24 

$0 
$5 
$0 



Letter of Credit Fee $0 $0 
Permanent Loan Fee $10,000 $250 $0 
Construction Lender Legal $12,000 $300 $0 

Other $0 $0 - $0 

Total Financing Costs $192,896 $4,822 $6 

I Miscellaneous 
Market Survey $3,500 $88 $0 

Appraisal $6,200 $155 $0 
Environmental Study $12,700 $318 $0 
LIHTC Fees -- prepaid monitoring $40,000 $1,000 $1 

Other: CommissioninQ $0 $0 
Relocation Costs $0 $0 $0 
Other -- 3rd Partv Consultants $18,000 $450 $1 

I Soft Cost Contingency(% of soft costs excl Dev Fee) $25,000 $625 $1 

Total Miscellaneous: $105,400 $2,635 $10 

;Acquisition 
Acqu isition: Buildings $0 $0 $0 
Acqu isition: Land $280,000 $7,000 $9 

Acquisition: Leaal $0 $0 $0 

Other $0 $0 $0 

Total Acquisition $280,000 $7,000 $9 

Reserves and Developer Fee 
Operating Deficit Escrow $141 ,859 $3,546 $5 
Prefunded Replacement Reserve $52,274 $1,307 $2 
Taxes & Insurance Escrow $28,500 $713 $1 
Developer Overhead $487,500 $12,1 88 $16 

Developer Profit $0 $0 

Rent Up Reserve & Marketinq $40,000 $1 ,000 $1 

Other $0 $0 $0 
Total Reserves and Developer Fee $750,133 $18,753 $24 

!Total Uses of Funds $a,1s4,a10 1 $204,122 1 $272 I 
Developer Fee Analysis: Total Fees: $487,500 

Percent of TDC: 6.54% (excluding reserves & developer fee) 



Date 
Project Name 
Project Address 
Developer/Sponsor 

Rental Income 

Unit Number Per Unit 
Type of Units Sq Ft 

1 BR 8 
1 BR 16 
1 BR 10 
1 BR 6 
2 BR 
2 BR 
3 BR 
3 BR 
4BR 
4 BR 
Other 
Other 

Total: 40 

Project Operating Pro Forma 

June 12, 2018 
977 Brighton 
977 Brig_hton 
Avesta 

Total 
Restriction Per Unit 

Utility Rent 
Per Unit Per Unit Total Total 

on% Monthly Monthly Net Rent Monthly Net Annual 
Sq Ft 

Median Inc. Gross Rent 
Deductions Subsidy 

Net Rent Per Sq Ft Income Net Rent 
0 50% $1,028 $0 $1,028 #DIV/0! $8,224 $98,688 
0 50% $770 $0 $770 #DIV/0! $12,320 $147,840 
0 60% $924 $0 $924 #DIV/0! $9,240 $110,880 
0 market $1,050 $0 $1,050 #DIV/0! $6,300 $75,600 
0 50% $0 #DIV/0! $0 $0 
0 60% $0 #DIV/0! $0 $0 
0 50% $0 #DIV/0! $0 $0 
0 60% $0 #DIV/0! $0 $0 
0 50% $0 #DIV/0! $0 $0 
0 60% $0 #DIV/0! $0 $0 
0 50% $0 #DIV/0! $0 $0 
0 60% $0 #DIV/0! $0 $0 
0 $36,084 $433,008 



Operating Expenses 
Rent Increase Rate 2.0% 
Expenses Increase Rate 3.0% Note: Year 1 is the first full year of stabilized operations 

Year 1 Year 1/Unit Year 2 Year 3 Year4 Year 5 Year 6 Year7 Year 8 Year 9 Year 10 -- -- -- -- -- -- -- -- -- ---
Income 

Sch. Gross Income - Residential $433,008 $10,825 $441,668 $450,502 $459,512 $468,702 $478,076 $487,637 $497,390 $507,338 $517,485 
Vacanct Loss I 5.0% ($21 ,650) ($541) ($22,083) ($22,525) ($22,976) ($23,435) ($23,904) ($24,382) ($24,870) ($25,367) ($25,874) 
Other income (laundry) $2,998 $75 $3,058 $3,119 $3,182 $3,245 $3,310 $3,376 $3,444 $3,513 $3,583 
TIF - 75% requested $48,171 $1,204 $49,616 $51,105 $52,638 $54,217 $55,843 $57,519 $59,244 $61,022 $62,852 

Effective Gross Income $462,527 $11,563 $472,259 $482,200 $492,355 $502,729 $513,326 $524,151 $535,209 $546,505 $558,046 

Administrative 
Management Fee $24,672 $617 $25,412 $26,175 $26,960 $27,769 $28,602 $29,460 $30,343 $31,254 $32,191 
Management Charges $24,672 $617 $25,412 $26,175 $26,960 $27,769 $28,602 $29,460 $30,343 $31 ,254 $32,191 
Marketing Expense $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Legal $1,500 $38 $1,545 $1,591 $1 ,639 $1,688 $1,739 $1,791 $1,845 $1,900 $1,957 
Audit & Accounting $5,000 $125 $5,150 $5,305 $5,464 $5,628 $5,796 $5,970 $6,149 $6,334 $6,524 
Admin Other $6,000 $150 $6,180 $6,365 $6,556 $6,753 $6,956 $7,164 $7,379 $7,601 $7,829 

Total Administrative $61 ,844 $1,546 $63,699 $65,610 $67,579 $69,606 $71,694 $73,845 $76,060 $78,342 $80,692 

!Supportive Services $12,199 j $3o5 I $12,565 I $12,942 I $13,330 I $13,730 I $14.142 I $14,566 I $15,003 1 $15,453 I $1s,911 I 
Utilities 

Fuel Oil $18,000 $450 $18,540 $19,096 $19,669 $20,259 $20,867 $21,493 $22,138 $22,802 $23,486 
Natural Gas $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Electric $34,000 $850 $35,020 $36,071 $37,153 $38,267 $39,415 $40,598 $41 ,816 $43,070 $44,362 
Water / Sewer $16,000 $400 $16,480 $16,974 $17,484 $18,008 $18,548 $19,105 $19,678 $20,268 $20,876 
Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Total Ut ilities $68,000 $1 ,700 $70,040 $72,141 $74,305 $76,535 $78,831 $81,196 $83,631 $86,140 $88,725 



Maintenance 
Grounds 
Janitorial 
Trash Removal 
Security 
Equipment & Supplies 
Maintenance 
Maintenance contracts (HVAC, e 
Other 

Total Maintenance 

Taxes & Insurance 
Real Estate Taxes or PILOT 
Payroll Taxes I Fidelity Bond / 
Workers Comp/ Health Ins. 
Insurance (property, liability) 
Other 

Total Taxes & Insurance 

Rei:2lacement Reserves 
Oi:2erating Reserves 

-

!Total Expenses 

I Net Operating Income 

Debt Service 
First Lien 
Second Lien 
Other 

Total Debt Service (Must Pay) 

Cash Flow (after Must Pay Debt 
Debt Service Coverage Ratio 

Cash Flow Debt Payments 
City of Portland I 0.0% 
Developer Fee Loan I 0.0% 

Cash Flow Retained by Project 
Retained Cash Flow % 8% 

Year 1 
$25,000 

$6,600 
$4,000 

$5,000 
$25,000 
$20,000 

$85,600 

$64,229 

$15,000 

$79,229 

$18,000 

I $324,812 I 
I $131,6ss 1 

$112,934 

$112,934 

$24,721 
1.22 

$0 
$0 

$24,721 

Year 1/Unit Year2 Year 3 Year4 Year s Year 6 Year7 Year 8 Year 9 Year 10 
$625 $25,750 $26,523 $27,318 $28,138 $28,982 $29,851 $30,747 $31,669 $32,619 
$165 $6,798 $7,002 $7,212 $7,428 $7,651 $7,881 $8,11 7 $8,361 $8,612 
$100 $4,120 $4 ,244 $4,371 $4,502 $4,637 $4,776 $4,919 $5,067 $5,219 

$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
$125 $5,150 $5,305 $5,464 $5,628 $5,796 $5,970 $6,149 $6,334 $6,524 
$625 $25,750 $26,523 $27,318 $28,138 $28,982 $29,851 $30,747 $31 ,669 $32,619 
$500 $20,600 $21,218 $21,855 $22,510 $23,185 $23,881 $24 ,597 $25,335 $26,095 

$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
$2,140 $88,168 $90,813 $93,537 $96,344 $99,234 $102,211 $105,277 $108,436 $1 11,689 

$1 ,606 $66,156 $68,141 $70,185 $72,290 $74,459 $76,693 $78,994 $81,363 $83,804 

$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

$375 $15,450 $15,914 $16,391 $16,883 $17,389 $17,91 1 $18,448 $19,002 $19,572 
$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

$1,981 $81,606 $84,054 $86,576 $89,173 $91,848 $94,604 $97,442 $100,365 $103,376 

$450 $18,540 $19,096 $19,669 $20,259 $20,867 $21,493 $22,138 $22,802 $23,486 
$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

$s,122 I $334,618 I $344,6s1 1 $354,996 I $365,646 I $376,616 I $387,91 4 I $399,ss2 I $411,s38 I $423,884 I 
$3,441 I $1 37,641 I $137,544 I $137,359 I $131,083 I $13s,11 0 I $136,236 I $13s,6s11 $134,967 I $134,161 I 

$2,823 $112,934 $112,934 $112,934 $11 2,934 $112,934 $1 12,934 $112,934 $112,934 $112,934 
$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

$2,823 $112,934 $112,934 $112,934 $112,934 $112,934 $112,934 $1 12,934 $112,934 $112,934 

$618 $24,707 $24,610 $24,425 $24,149 $23,776 $23,302 $22,723 $22,033 $21 ,227 
1.22 1.22 1.22 1.21 1.21 1.21 1.20 1.20 1.19 

$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

$618 $24,707 $24,610 $24,425 $24,149 $23,776 $23,302 $22,723 $22,033 $21,227 



Operating Expenses 
Rent Increase Rate 2.0% 
Expenses Increase Rate 3.0% 

Year 11 Year 12 Year 13 Year 14 Year 15 Year 16 Year 17 Year 18 Year 19 Year 20 
Income 

Sch. Gross Income - Residential $527,834 $538,391 $549,159 $560,142 $571 ,345 $582,772 $594,427 $606,316 $618,442 $630,811 
Vacancl£ Loss I 5.0% ($26,392) ($26,920) ($27,458) ($28,007) ($28,567) ($29, 139) ($29,721) ($30,316) ($30,922) ($31,541 ) 
Other income (laundry) $3,655 $3,728 $3,802 $3,878 $3,956 $4,035 $4,116 $4,198 $4,282 $4,368 
TIF -- 75% requested $64,738 $66,680 $68,680 $70,741 $72,863 $75,049 $77,300 $79,619 $82,008 $84,468 

Effective Gross Income $569,835 $581,879 $594,184 $606,754 $619,597 $632,717 $646,122 $659,817 $673,810 $688,106 

Administrative 
Advertising $33,157 $34,152 $35,1 76 $36,232 $37,319 $38,438 $39,591 $40,779 $42,002 $43,263 
Office Payroll & Benefits $33,157 $34,152 $35,176 $36,232 $37,319 $38,438 $39,591 $40,779 $42,002 $43,263 
Office Supplies, Phone, Misc. $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Mngr or Super Rent Free Unit $2,016 $2,076 $2,139 $2,203 $2,269 $2,337 $2,407 $2,479 $2,554 $2,630 
Audit & Accounting $6,720 $6,921 $7,129 $7,343 $7,563 $7,790 $8,024 $8,264 $8,512 $8,768 
Admin Other $8,063 $8,305 $8,555 $8,811 $9,076 $9,348 $9,628 $9,917 $10,215 $10,521 

Total Administrative $83,11 3 $85,607 $88,175 $90,820 $93,545 $96,351 $99,241 $102,219 $105,285 $108,444 

!Supportive Services $16,394 I $16,886 I $1 7,393 I $17,915 I $1a,452 I $19,006 I $19,576 I $20,163 I $20,768 I $21,391 I 
Utilities 

Fuel Oil $24,190 $24,916 $25,664 $26,434 $27,227 $28,043 $28,885 $29,751 $30,644 $31,563 
Electric $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Gas $45,693 $47,064 $48,476 $49,930 $51,428 $52 ,971 $54,560 $56,197 $57,883 $59,619 
Water / Sewer $21,503 $22,148 $22,812 $23,497 $24,201 $24,927 $25,675 $26,446 $27,239 $28,056 
Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Total Utilities $91,386 $94 ,128 $96,952 $99,860 $102,856 $105,942 $109,120 $1 12,394 $115,765 $119,238 



Maintenance Year1 1 Year12 Year 13 Year 14 Year 15 Year 16 Year 17 Year 18 Year1 9 Year20 
Janitorial $33,598 $34,606 $35,644 $36,713 $37,815 $38,949 $40,11 8 $41 ,321 $42,561 $43,838 
Exterm inating $8,870 $9,136 $9,41 0 $9,692 $9,983 $10,283 $10,591 $10,909 $11,236 $1 1,573 
Trash Removal $5,376 $5,537 $5,703 $5,874 $6,050 $6,232 $6,419 $6,611 $6,810 $7,014 
Security $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Grounds $6,720 $6,921 $7,129 $7,343 $7,563 $7,790 $8,024 $8,264 $8,51 2 $8,768 
Maintenance $33,598 $34,606 $35,644 $36,713 $37,815 $38,949 $40,11 8 $41,321 $42,561 $43,838 
Elevator, HVAC, pool contracts $26,878 $27,685 $28,515 $29,371 $30,252 $31,159 $32,094 $33,057 $34,049 $35,070 
Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Total Maintenance $115,039 $118,490 $122,045 $125,706 $129,478 $133,362 $137,363 $141,484 $1 45,728 $1 50,100 

Taxes & Insurance 
Real Estate Taxes or PILOT $86,318 $88,908 $91,575 $94,322 $97,152 $100,067 $103,069 $106,161 $109,346 $112,626 
Payroll Taxes I Fidelity Bond/ W orkers 

$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 Comp/ Health Ins. 
Insurance (property, liability) $20, 159 $20,764 $21,386 $22,028 $22,689 $23,370 $24,071 $24,793 $25,536 $26,303 
Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Total Taxes & Insurance $106,477 $109,671 $ 112,962 $11 6,350 $11 9,841 $123,436 $127,139 $130,953 $134,882 $138,929 

Replacement R~erves $24,190 I $24,916 I $25,664 I $26,434 I $21,221 I $2s,043 I $2s,sas I $29,751 I $30,§44 I $31,563 
$0 I $0 I $0 I $0 I $0 I $0 I $0 I $0 I $0 I $0 Operating Reserves 

!Total Expenses 1 $436,601 I $449,699 1 $463,190 1$477,085 1 $491 ,398 I $506,140 I $s21,3241$536,9641 $ss3,013 I $569,665 I 
I Net Operating Income j $133,234 l$1 32,1 so 1$13o,994 !$129,669 l$12s,199 l$1 26,sn 1$124,19s l$122,s54 l$120,1311$11a,441 1 

Debt Service 
First Lien $112,934 $112,934 $112,934 $112,934 $112,934 $1 12,934 $112,934 $112,934 $112,934 $1 12,934 
Second Lien $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Total Debt Service (Must Pay) $11 2,934 $11 2,934 $112,934 $11 2,934 $112,934 $1 12,934 $112,934 $11 2,934 $1 12,934 $112,934 

Cash Flow (after Must Pay Debt} $20,300 I $19,246 I $18,060 I $16'-735 I $15,265 I $13,643 I $11,864 I $9,920 I $7,803 I $5,507 
1.18 / 1.171 1.16 / 1.151 1.14/ 1.12/ 1.11/ 1.09/ 1.07/ 1.05 Debt Service Coverage Ratio 

Cash Flow Debt Payments 
DHCD I 0.0% $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Developer Fee Loan I 0.0% $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Cash Flow Retained by Project $20,300 $19,246 $18,060 $1 6,735 $15,265 $13,643 $11,864 $9,920 $7,803 $5,507 
Retained Cash Flow % 8% 



ETHAN K. STRJMLING (MAYOR) 
BELINDAS.RAY(I) 
SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

ORDER APPROPRIATING 

KIMBERLY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MA VO DONES, JR (AIL) 

HOME INVESTMENT PARTNERSHIPS PROGRAM FUNDS 
IN THE AMOUNT OF $580,174 TO THE 

PORTLAND HOUSING DEVELOPMENT CORPORATION 
RE: FRONT STREET 

ORDERED, that the amount of$580,174 in Home Investment Partnerships (HOME) Program 
funds is hereby appropriated to the Portland Housing Development Corporation 
for development costs for Front Street ; and 

BE IT FURTHER ORDERED, the City Manager or his or her designee is authorized to 
execute any and all documents necessary to apply for, accept and appropriate the 
grant, and otherwise carry out the intent of this order, 



DISTRIBUTE TO: 

FROM: 

DATE: 

SUBJECT: 

SPONSOR: 

MEMORANDUM 
City Council Agenda Item 

City Manager, Mayor, Anita LaChance, Sonia Bean, Danielle 
West-Chuhta, Nancy English, Julianne Sullivan 

Planning and Urban Development Department 
Housing and Community Development Diviion 

July 5, 2018 

Order Authorizing Financial Assistance in the amount of 
$580,174 in HOME Program Funds to the Portland Housing 
Development Corporation Project entitled Front Street 

Jill Duson, Chair, Housing Committee 
(June 27, 2018; voted 3-0 in favor) 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
1st reading July 16, 2018 Final Action August 13, 2018 

Can action be taken at a later date: .X Yes __ No (If no why not?) 

PRESENTATION: (List the presenter(s), type and length of presentation) 
Mary Davis, HCD Division Director will be available to answer any questions 

I. ONE SENTENCE SUMMARY 

Portland Housing Development Corporation is requesting HOME funding to assist in the re­
development of affordable family rental housing on Front Street. 

II. AGENDA DESCRIPTION 

Portland Housing Development Corporation is requesting HOME funding to assist in the re­
development of affordable family rental housing on Front Street. The developer is proposing to 
demolish and re-develop the existing 50 units of housing and add an additional 61 units of 
mixed-income rental housing. 

The development will include: 



Front Street 

1-Bedroom Units (29) at or below 50% area median income 7 

at or below 50% area median income PBV 11 

Market Rate 11 

2-Bedroom Units (38) at or below 50% area median income 19 

at or below 50% area median income PBV 7 

Market Rate 12 

3-Bedroom Units (27) at or below 50% area median income 5 

at or below 50% area median income PBV 19 

at or below 60% area median income 3 

4-Bedroom Units (13) at or below 50% area median income PBV 13 

5-Bedroom Units (4) at or below 50% area median income PBV 4 

Total Units 111 

This project 1s seekmg 4% Low Income Housing Tax Credit and tax-exempt debt with Maine 
Housing. It will not proceed on the same timetable as the other three proposals who will be 
seeking 9% Low Income Housing Tax Credits. The developer has engaged in significant public 
outreach in the East Deering Neighborhood. A neighborhood meeting was held on November 7, 
2017 and the Planning Board held a workshop on November 14, 2017. The Planning 
Department has made significant commitments to the neighborhood to ensure that the design of 
the project is contextual to the neighborhood. To ensure these commitments are met, staff is 
recommending funding for this project. 

The Housing and Community Development Division works with an independent consultant who 
performs third party underwriting reviews of requests for City HOME funding. The third party 
analysis is attached. The report indicates that the developer is an experienced developer and has 
the financial capacity to keep the development process moving forward. 

It is important to note that the initial underwriting has been done based on other funding sources 
that are anticipated but have yet to be secured. While significant progress has been made 
towards securing these financing sources, the final development budget and operating pro forma 
will need to be reviewed and analyzed to confirm the appropriateness of the initial HOME 
funding recommendation noted below. 

The HOME Affordable Housing Development Application made funding available in the 
amount of$1,080,l 74. The City received four applications requesting $1,741,540 in funding. 

The staff recommendation to the Housing Committee included HOME funding for Deering Place 
at an additional $200,000, Front Street at $510,174, 178 Kennebec Street at $370,000 and 977 
Brighton Avenue at $0. 

The Housing Committee voted to recommend HOME funding for Deering Place at an additional 
$200,000, Front Street at $580,174, 178 Kennebec Street at $0 and 977 Brighton Avenue at 
$300,000. 



III. BACKGROUND 

As stated in the developer's application "Front Street is currently a 50-unit Public Housing 
community in the East Deering neighborhood of Portland, Maine. The project was built in 1971 
as part of Portland's Urban Renewal effort and the creation of Franklin Arterial to connect the 
interstate with the Downtown tourist are of the Portland peninsula. Over 200 residential 
structures, considered a blighted area, were taken by eminent domain and demolished in 
Portland's Bayside neighborhood. A portion of those families were moved to temporary housing 
at Front Street ... ... " 

"47 years later, this "temporary" housing was identified in Portland Housing Authority's 
Strategic Vision Plan of 2015 as the top priority for re-development due to deterioration of 
buildings due to poor construction quality and structural issues due to poor soils. " 

"FHA is proposing a single phase approach to not only demolish and re-develop the existing 50 
units of housing, but add an additional 61 units of mixed-income family rental housing ..... " 

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED 

Increase access to rental and ownership housing that is safe and affordable for working and low­
income families. 

V. FINANCIAL IMP ACT 

HOME Funds: $580,174 at zero percent interest, deferred for 30 years. 

Total City HOME Investment of $580,174/unit - $5,227. 
Total City HOME Investment of $580,174/affordable unit - $6,593. 

At a later date, developer has indicated that they will seek additional city assistance through an 
affordable housing tax increment financing district/credit enhancement agreement as well as 
funding from the Housing Trust Fund in an amount up to $851,094 (total city HOME and HTF 
investment requested $1,431,268). 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION 

The Housing and Community Development Division works with an independent consultant who 
performs third party underwriting reviews of requests for City HOME funding. The third party 
analysis is attached. The report indicates that the developer is well positioned to secure the 
remaining financing needed to move forward with this project and has the financial capacity to 
keep the development process moving forward. 

It is important to note that the initial underwriting has been done based on other funding sources 
that are anticipated but have yet to be secured. While significant progress has been made 
towards securing these financing sources, the final development budget and operating pro forma 



will need to be reviewed and analyzed to confirm the appropriateness of the initial HOME 
funding recommendation noted below. Conditions to be met prior to 
loan closing: 

1. All standard construction loan conditions, including satisfactory review of final contract 
with GC consistent with budgeted estimates, and total contractor overhead, profit and 
general conditions of not to exceed 14% of net construction costs. 

2. Commitment of all sources on terms and conditions acceptable to City of Portland, 
including acceptable cashflow waterfall, and cashflow projection which shows 
retirement of developer fee loan and City of Portland loans; 

3. Revised operating budget reflective of higher utility costs and cashflow projection 
satisfactory to City. 

As part of the Maine State Housing Authority's (MSHA) Qualified Allocation Plan (QAP) 
application due in February, the developers will need letters of commitment of support for their 
projects prior to the QAP submission deadline. If the Council agrees with the Housing 
Committee's recommendation, this letter would include the recommendations of the third party 
underwriter and be conditioned on the completion of the following additional requirements: 

1. The commitment will be subject to compliance with all HOME Program regulations 
including, but not limited to, satisfactory underwriting analysis, cost allocation, designation 
of HOME units and compliance with the new HOME Final Rule (effective August 23, 2013) 
and the Consolidated and Further Continuing Appropriations Acts of2012 and 2013. 

2. The commitment will include the requirement that the environmental review process be 
satisfactorily completed. The City's agreement to provide funds will be conditioned on the 
determination to proceed with, modify or cancel the project based on the results of the 
environmental review. 

3. Commitment of funds to be stated as "an amount up to the funding request based on 
maximization of LIHTC equity raise", to ensure that the City's contribution is leveraged to 
the maximum extent possible. 

4. If applicable, documentation acceptable to the City that the acquisition cost is reasonably 
related to market value. This is a HOME Program requirement. 

5. Commitment should be subject to the projections and assumptions noted in the project 
budgets and pro-forma submitted, for both HOME and TIF funding, and the City reserves the 
right to reconsider and adjust their commitment if any significant alterations occur in the 
budget. A final commitment will be subject to a final budget. 

6. Any substantial changes to the composition of the project, or the financial investment 
required, will be brought back to the Housing Committee and the City Council for review 
and approval. 



A recommendation for City HOME funding by the City Council is not the same as approval of 
the overall project. After carefully weighing the potential benefits and impacts on the City and 
surrounding neighborhood against the standards in the Land Use Ordinance, the Planning Board 
will ultimately determine if a project meets those standards. Any funding awarded will be 
contingent on the project's final approval by the Planning Board. 

VII. RECOMMENDATION 

Approval by the City Council of the Housing Committee's recommendation of HOME funding 
in the amount of $580,174 at zero percent interest, with repayment deferred for 30 years. 

VIII. LIST ATTACHMENTS 

Excerpt HOME Application Information for Front Street 
Third Party Underwriting Analysis 

Prepared by: Mary P. Davis 
Date: July 5, 2018 

Bean/agendarequestmemo/rcv l/23/2017 



Portland Housing Development Corporation / Front Street Housing Redevelopment, LP 

HOME Application 

Project Summary 

Front Street Re-Development - Detailed Project Proposal 

Summary- Request for Funding 
Portland Housing Development Corporation (PHDC) and Front Street Housing Redevelopment, LP are requesting 
$841,540 in grant funding from the City of Portland's HOME program to assist in the re-development of affordable 
family rental housing in Portland, Maine. PHDC is requesting these HOME funds as a critical early step in securing 
other funding to replace outdated housing and bring new housing to a mixed-income community. 

Project Summary and Description of Housing 
Front Street is currently a SO-unit Public Housing community in the East Deering neighborhood of Portland, Maine. 
The project was built in 1971 as part of Portland's Urban Renewal effort and the creation of Franklin Arterial to 
connect the interstate with the Downtown tourist area of the Portland peninsula. Over 200 residential structures, 
considered a bl ighted area, were taken by eminent domain and demolished in Portland's Bayside neighborhood. A 
portion of those families were moved to temporary housing at Front Street in Portland's East Deering 
neighborhood. 

47 years later, this "temporary" housing was identified in Portland Housing Authority's Strategic Vision Plan of 
2015 as the top priority property for re-development due to deterioration of buildings due to poor construction 
quality and structural issues due to poor soils. A 2012 Physical Needs Assessment concluded that the buildings are 
at the end of their useful life, and an Obsolesence Study in 2016 determined that renovations would be costlier 
than demolition and new construction. 

PHA is proposing a single-phase approach to not only demolish and re-develop the existing 50 units of housing, but 
add an additional 61 units of mixed-income family rental housing that will be durable, beautiful and extremely 
energy efficient. Please note there is an adjacent 10-unit homeownership project that will be developed on the 
existing Front Street parcel along I Ilsley Street, but is not part of the rental housing project and is not part of this 
application. 

Existing Housing Unit 
Distribution 
1-Bedroom 0 
2-Bedroom 0 
3-Bedroom 25 
4-Bedroom 18 
5-Bedroom 7 
Totals 50 

Population Served 

Front Street Utilization 
Sufficient Size Under Utilized 

1-Bedroom NIA 
2-Bedroom N/A 
3-Bedroom 16 7 
4-Bedroom 10 6 
5-Bedroom 6 1 

Hlll.lll.l,w Unit Distribution 
Unit fVpe # units Square Footage 

1-bedroom 29 550 
Over Utilized 

2-bedroom 38 850 

3-bedroom 27 1100 

4-bedroom 13 1225 
2 
1 
0 5-bedroom 4 1400 

Total Units 111 

Households currently living at Front Street are Extremely-Low Income, (ELI), or Very-Low Income, (VLI). There are 
currently 49 occupied units; 35 households, (about 71%), have extremely-low incomes. Current households range 
in size from one-person to ten-persons. Households are predominantly between three- and six-persons. A unique 
feature of Front Street is its 4- and 5-bedroom units for larger families. PHA has a public housing waiting list with 
1,800 families and several of those on the waiting list are looking for 4- and 5-bedroom units. 

PHA is applying to HUD under Section 18 Demolition and Disposition of the Housing Act of 1937 to re-develop 
Front Street public housing. Section 18 allows all residents the right to compensation for temporary relocation and 
PHA is pledging 100% Right of Return. Residents will be relocated with Tenant Protection Vouchers in private 
housing or will be able to move to some of the other 1,000 units of public housing owned by PHA in Portland. We 
are anticipating at least half of the current families wi ll choose to return to the re-developed Front Street. PHA is 
pledging 50 Project Based Vouchers to the new project. These will ensure those returning after relocation will 
have a subsidized unit. 23 units (20%} will be market rate with a goal of protecting existing ELI families while 
diversifying incomes in the development and neighborhood. The balance of units will be at or below 50% and 60% 
of Area Median Income. 



Proposed Use of Funds, Market Demand and Measures of Success 
Our first and foremost measure of success will be 111 new units of affordable housing. Portland has over 3,000 
people on the Section 8 waiting list and there are over 13,000 people statewide who often have to wait 3-5 years 
for an affordable home. This project will clearly have an effect on over a hundred families. Please see the 
attached market study to understand the market demand. 

The Front Street Redevelopment project has partnered with local social service providers to go beyond beautiful 
new apartments for its residents and provide critical services to help residents thrive in the community. The focus 
of these services is to enable empowerment and self-sufficiency. The following services are committed to the 
project and letters of commitment are available upon request: 

• Boys and Girls Club of Southern Maine - After School programs 
• Goodwill - Employment and job training supportive services 
• LearningWorks - English language and literacy programs and Youth Build Program 
• The Opportunity Alliance - Early Head Start Family Visiting Program 

Financial Feasibility 
There is no doubt that Front Street's legacy of a placing low-income housing on a former City dump with poor 
structural soils combined with drastic cuts to public housing over the life of the project has left this property in 
desperate need of redevelopment. It also means the project has costs that many other projects do not have: The 
size of the site is two City blocks spanning 4 acres. 50 families will be temporarily moved, re-housed and returned, 
all with financial support required in the Uniform Relocation Act. The project has a DEP VRAP plan for remediation 
of the soils. Hazardous materials will need to be removed from the buildings prior to demolition. 

These initial costs are considered "Seller's costs." PHA has received $250,000 of CDBG funds from the City of 
Portland as well as a $125,000 grant from the TD Charitable Foundation Housing for Everyone competition in 2017. 
These funds, as well as potential EPA Brownfields funds and PHA non-federal reserves will pay for all "Seller Cost" 
that are NOT part of this application. 

The project has already secured $3,900,000 of AHP funds from the Federal Home Loan Bank of Boston through our 
construction lender, Bath Savings. We are applying to MaineHousing for 4% LIHTC and Tax-Exempt Debt and will 
request a City of Portland Housing Trust Fund 0% loan as well. Please see the attached proforma development 
budget, sources and uses, operating budget and 15-year operating proforma. 

Capacity to Develop the Project 
The Portland Housing Authority hired Jay Waterman as their Real Estate Development Director over three years 
ago. Since that time, Bayside Anchor, a 45-unit mixed-income multi-family affordable housing project has been 
built and occupied. Mr. Waterman is the project manager for the Front Street project. Mark Adelson, PHA's 
Executive Director, is also integrally involved in the project, assisting with the Relocation Plan for temporary 
relocation of Front Street families. Our HUD application process is being supported by Joe Schiff, a former HUD 
deputy undersecretary. Our relocation planning is being supported by Andrew Daniels of MAPPLAN Partners. 
Gary Vogel of Drummond Woodsum is our legal counsel. Our property management firm will be Avesta Housing. 

PHA has assembled a top-notch design team for the project, including Utile Architecture and Planning from 
Boston, Carroll Associates Landscape Architects, Allied Engineering, Ransom Environmental Consulting, and 
Thornton Tomasetti to assist with Passive House certification. 

Neighborhood and Design Compatibility 
Front Street has been affordable public housing for the last 47 years. The project has been a low-density 
development that has the potential for significantly more density with the Division 30 changes. We feel the 
proposed design will have a more connective fabric with the surrounding neighborhood than the existing building. 
Walkability, scale, connectivity and permeability are all part of the design. We have worked with City planning and 
urban design staff for the last 18 months on this project and will continue to work with them as we bring this to 
the planning board in the Summer of 2018. 
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MaineHousing Front Street Redevelopment 

Project Completion Schedule 

Activity Actua l/Schedu led Date 
Month/Year 

A. SITE 

Option/Contract 01/05/17 

Site Acquisit ion 06/15/19 

Zon ing Approval 08/15/18 

Site Analysis 10/15/17 

B. FINANCING 

Construction Loan Commitment 09/01 /18 

Permanent Loan Commitmen t 09/01/18 

Other Sources Committed 09/0 1/18 

C. PLANS AND SPECIFICATIONS 

50% 10/15/18 

90% 02/01 /19 

100% 03/1 5/19 

D. CONSTRUCTION LOAN CLOSING 06/15/19 

E. CONSTRUCTION START 06/20/19 

F. COMPLETION OF CONSTRUCTION 09/01/20 

G. LEASE-UP 

Initial Lease-up 09/15/20 

Sustained (95%) Occupancy 05/01/21 

Please account fo r application processing - approximately 60 days from the application due date. 



PROJECT NM'IE: Front Street Re--Devefopment (Single Phase) Date: 05/01/18 
LOCATION: Portland ME 

I DEVELOPMENT ASSUMPTIONS 

!Total Urits 111 lnffatlon Aqtistments 
#@40%AMI 0.0% o Rent 
#@50%AMl(P6VLowHOME) 45.0% SO Operating Expense 
#@ 50% AMI (UHTC) 31.5% 35 OU,er Income 
#@60% AMI (High HOME} 0.0% o Debt Coverage Ratio 
#@ 60% AMI (UHTC) 2.7% V:,,;a,:cy 

#il!Market 20.7% 2 
Appraised Ma.rkel Value 100.0% 17,190,..,,, Market Value/Unit 

Pro Forma Devel~ent Budget 
Residential Per Unit 

Site Improvements 1,326,000 11.!>46 
Construction 18,421,902 165.963 
Oemotitioo 0 0 
Builder Overhead 400.000 3,604 
Builder Profit 780,000 7,021 
Bonet Premium 50,000 450 
Construction Contir,gency 5% 1,048,895 9,450 

Subtotal Construdion Costs 22,026,797 198,440 

Bultdlng Permits and Fees 322,613 2,900 

Survey & Engineerlrg 103.900 936 
Nchitecll.X'al & Design 945,000 8,514 

L""' 73.000 658 
Titl e & Recording 15,000 135 

Accounting 8,000 72 

Construction Period Tax 2.000 18 

Construction Period Insurance 25.000 225 

Soft Cost Contingency 42,000 378 

Subtotal Soft Costs 1,536,513 13,842 

Construction Loan Origination Fees 8.500 n 
Construction Loan lnleresl 700,000 6,306 

Consb' Partic. Fee'Perm Loan Fee 282,500 2,545 

Lend lnspec, Coost legal. Letter of Credit 28,750 259 
Subtotal Finance Costs 1 ,019,750 9,187 

Market SUrve)' 5,200 47 
Appraisal 6,000 54 
Erwirormental Study 13,500 122 

LIHTC Fees/ prepd monita- 142,625 1.285 
Commissioring 47,080 424 

FF&E 89,000 802 

Subtotal Miscellaneous 303,405 2,733 

Acquisition: Buildi~ 0 0 

Acquisitioo: Land 0 0 
Acquisition: Legat 0 
Subtotal Acquisition 

Operating OeflcitEscrO\N 925.000 8.333 
Pre-funded Replacements 196.519 1.770 
Tax & Insurance Escrow 126,592 1,140 

WOfking Capital J Relocation 0 0 
GP Contribution 0 0 

Dev~oper Overhead 2,000,000 18,018 

Developer Profit 1,900.000 17,117 

Rent-up& Marketing 50,000 450 

Subtotal Fee and RltServes 5,198,111 46,830 

Total Project Costs 30,084,575 771,032 

Total Development Costs (MSHA} 28,526,950 257,000 
Total Development Cost (MSHA) Index 208,190 

Yr1-5 Yr.6--15 Yr. 16-30 

2,00% 200% 2.00% 

3.00% 3.{Xl% 3.00% 
2,00% 2 .00% 2 .00% 

1.15 

5% 

$154,869 

Commercial Total 

1,326.000 
18,421,902 

O· 
400,ood 
100,oool 

50.000 
1.048.895 

0 22,026,797 

322,61 
103,900 

9'5,000 

73,000 
15,000 

8,000 

2,000 
25,000 

42,000 

0 1,536,513 

8 .500 

700,000i 
282.500 

28.750 

0 1,019.750 

5200 
6,000 

13,500 

142.625 
47,080 

89.000 

0 303,405 

0 

0 

~] 196,519 

126,592 

0 

0 

2,000,000 

1.900. 
50,000 

0 5,198,111 

0 30,084.5751 

Historic Credit FED 
Eq<;tyyie!d 

Synd. % 
Equity Raise 

Rai se 

ITota1 Equi ty: 

Gtoss Square Footage 
Constro:tion Cosl/Sq ft. 

933,5641 
0.69 

99.99%1 
8.307,892 

0 

0.95 

99.99% 
ol 

0.1 
99.99% 

0 

8.307.8921 

132,000l 
$158.92 

Front Street Re-Devek>__e_ment - Sources and Uses 

I Sources J 

Development Fee Loan 2,400,000 
Tax Exempt Bond Loan 14,045,415 

AHPLoan 3,400,000 

FHLB Subsidy 500,000 
City Housing Trust Funds 539,728 

City HOME Funds 841,540 
Net Syn dicat ion 8,307,892 

Sponsor Loan 0 

Total 30,084,575 

~ 
Construction 22,026,797 

Soft Costs 1 ,536,5131 
FU'lance Costs 1,019,750 

Miscellaneous 303,405 
Acquisition 0 

Reserves 1 ,298.111 

Developer Fee 3,900.000 
Tota1 30.!.084,S7SI 

C hanges to this pro fonna version 

111 unlts 
Trending at 2% income / 3% expenses 
New U HTC and PBV rents as of April 2018 

;oPEX increased to $7,700/IX'lit 
:No MSHAsubsldy 

[
City HOME tiJoos 
Adjusted TDC Index calculation 

MAXIMUM DEVELOPER FEE AVAILABLE 

ACTUAL DEVELOPER FEE 
% OF MAXIMUM OEVaOPER FEE 
NET DEVELOPER FEE COLLECTED 
,% OF MAXIMUM DEVELOP~£.§____ 

933.564 CredltAllocation 

$158.92 /sf Construction 

271.032 Gf0$S TDC / Uri t 
257.CXX>Adj . TDC /IJllt 

3.927.686 
3.900,CXX} 

99.J •/o 

1,soo,0001 

38.2% 



Sources 

Beginning Cash 

Capital Contribution 
Construction UBn 

GP Bridge Lnan 

MH Subsidy 

Tax Exempt Bond Loan 
Conventional First Mortgage 

AHP Loan 
~lerNote 
City Housing Trust Fund 
CityFedHOM E 

A.HP Subsidy 
Development Fee Loa, 

TOT AL SOURCES 

Uses 

Ac,quisition 
Construction 
Soft Costs 
Finan::::ingCost:s 

Miscellane::x.is 
Dev Fee 
Reserves 

TOTAL DEV. COSTS 

Repay GP Bridge Loan 
Repay Construction Lean 

Other Syndication Costs 
SUBTOTAL OTHER ITEMS 
TOTAL USES OF FUNDS 

Ending Cash 

Source 

Source 1: MH Subsidy 

Source 2: Tax Exempt Bond Loan 
Sou-ce3 AHP Loan 
Source 4: Seller Note 

Sou'ceS City Housing Trust Fund 
Soorce7 CllyF-OME 
Source a AHP Subsidy 
Source9 Developmer,t Fee Loan 

Soorce 10 Net Syndcation 

Ccl?talization Gap 

Tola! 

CLC 

10/15118 

830,789 

1,563,245 

294,864 
420.n o 

0 

3,109,668 

1,536,513 
1.019,750 

303,405 

250,000 

3,109,008 

0 

0 
3,109,668 

1/13119 

FLOW OF FUNDS 

Duling Construction 

4113119 7/12119 

5,006,699 5,506,699 
2,076,973 

3,429,726 

500.000 

5.506,699 5,506,699 5.506,699 

5,506,699 5,506,699 5,506.699 

0 0 0 

5,506,699 5,506,699 5,506,699 

5,506,699 5,506,699 5,506,699 

PROJECT FlNANCJNG 

AmO<Jrt Rale Term Lien 

0 o.oov~ 30 First 
14,045,415 5.50"/o 30 First 
3,400,000 5.00% 30 First 

0 0.00% 30 

589,728 

641.540 0.00% 30 Third 

500,000 Third 
2,400,000 cash flow 
8,307,892 S0.89 

0 

30,0M.575 

10/10/19 

5,556,699 

5,556.699 

5,506,699 

50,000 

5 ,556,699 

5,556,699 

Yr.1· 5 

0 

n 2A98 

219,023 

0 

0 

0 

AnooalD/S 

Yr.6-15 

0 

n2.498 
219,023 

0 

0 

Grant 

0 

PLC 

12114119 

4,984,735 

0 
14,045.415 

3,400,000 

0 

294,864 
420,no 

2,400,000 

25,545.784 

150,000 

1,248.111 

1,398,111 

0 

21,063.069 

21.063,069 
22,461,179 

3,084,605 

Yr. 16-30 

0 
n:z.495 
219,023 

0 

0 

2018 2019 

3,084.605 2.992.302 

207,697 2Il7.698 

3,292,302 3,200,000 

300,000 3,200.000 

300,000 3,200,000 

300,000 3.200.000 

2,992,302 

COLLATERAL COvERAGE 

Prtjected Mortgage 
App(aised Market Value 

Loan to Value Ratio 

Market Rent D ifferential 

Subsidy per Loo Income unt 

Total 

8,3078921 
21,063,069 Total loonSXXXXX:X incl . $500k City 

0 

14,045.415 

0 
3,400,000 

0 
589,728 

841,540, 
500,000 

2 ,400.000 

51,147,644 

0 

22,026,797 

1,536,513 
1,019,750 CLC 

303,405 PLC 
3,900.000 8609 

1.298.111 Stabilized 
30,084.575 

0 
21,063.069 

0 

21 ,063,069 

51.147,644 

Total Per Unit 
14 ,045.415 126,535 

17,190.480 154,869 

82% 

24a,892 1871 
0 



-·· ·· - ·-···- -· · - ··· ·- - · ·-- --·-
PROPOSED RENT SCHEDULE 

Rents from Program Gross Market Utility 
Type AMI # Units Aooican.l Max Rents Rent Rent Allov..,. 
OBR 40% LIHTC 0 $1,000 0 

5Cf!t LIHTC PBV 0 788 788 788 $1,000 0 
50'1/, UHTC 0 788 788 788 S1,000 a 
60'/, HOME a S1.000 0 
60'/o LIHTC a 946 946 946 $1,000 0 

0 Market 0 S900 $900 900 S1,000 0 
1BR 40%UHTC a $1,100 0 

50% UHTC PBV 7 845 845 845 $1,100 0 
50%UHTC 11 845 845 845 $1,100 0 
60%, HOME 0 $1.100 0 
60%LJHTC 0 1014 1014 1,014 $1.100 0 

29 Mark.et 11 $990 S900 900 $1.100 0 
2BR 40'%LIHTC 0 $1.300 0 

50%,HOME 0 $1.300 0 
50%LIHTCPBV 7 1013 1013 1013 $1.300 0 
SQO/.:, LlHTC 19 1013 1013 1,013 $1,300 0 
60'/, LIHTC a 1216 1216 1216 S1,300 0 

38 Market 12 S1,170 $1,170 1,1 70 S1 ,300 0 
3BR 40% UHTC a S1 ,600 0 

50%UHTC 5 1171 1171 1.171 S1 ,600 0 
50%UHTCPBV 19 1171 1171 1171 S1,600 0 
High HOME a $1 ,600 0 
60%UHTC 3 1.406 1.406 1.406 $1,600 0 

27 Market a $1.440 $1.440 1.440 $1,600 0 
4BR 50% UHT C 0 1307 1307 1,307 $1.900 0 

50% UHTCPBV 13 1307 1307 1,307 $1,900 0 
60%HOME 0 $1.900 0 
60% UHTC 0 1569 1569 1,569 $1,900 0 

13 Markel 0 $1.615 $1.615 1.615 $1,900 a 
5BR S0%LIHTC 0 $1.442 S1.442 $1.442 $2200 a 

50% LIHTC PBV 4 $1,442 $1 ,442 $1,442 $2200 0 
60% HOME a $2200 0 
6Qll/1 LIHTC a S1 ,731 $1,731 51,731 52,200 0 

4 Market 0 
other: 

Sublotals 111 

Vacancy Rate 5% 
#PBVs 50 Other Income PBV-HAP Diff. 

Other' Income Laundry 

Cllher lroome 'llllllllF 
Effeclive Gross Income 

:AFFORDABLJE MORTGAGE CALCULATION 

Effective Gross Income 
!Arm.Jal Operating Expense 

Stabilized NOi 
DSC 
:s Avail for D/S 

jOther OS 
Balance 

!Affordati,e Mortqaoo 

BREAKEVEN ANALYSlS: 

Operatirg Expense 

Debt Service 

Break.even Rent 

1.15 

5.50% 

RENT SENStTMTY 

To"' 
658,000 
991.521 

1,389 

1,984.4071 
858,060, 

1,126,346 
146,915 

979,432 
m.498 
206,934 

3.037.129 

OCCUPANCY 

Gross Revenues 

Breakeven Occupancv 

--, . - · ... . ~-~ .. 

Total 
Rent 

0 
a 
0 
0 

0 
C 
C 

70,98( 
111,54( 

0 
0 

130.680 
0 

85.092 
230,964 

0 
168,480 

0 
70.260 

266.988 
0 

50,616 
a 
0 

203,892 

0 
0 
a 
0 

69,216 

0 
0 
a 
a 
C 

1.458.708 

-96,167 

464,628 
11 ,100 

~ 
1.964,407 

Am"" 
1,934,436 

96% 

ro.ip i.lW') 1~23.'2017 (~ fl Mio.I ukdl) 

OPERATIN G EXPENSES 

Expense 

Administrative Expenses: 

Management Fees 
Manageme/'\t Charges 
Marketlrg Expenses 
Legal Expenses 
Auditing Expenses 

Olher Administrative Expenses 
Admiristrative ~es 

Operating Expenses: 
Janitorial Payroll 

Janitorial Supplies wld Equ'pment 

Janitorial Contractual Services 
Natixa! Gas Heat & HW 

E!ectricity 
Water and Sewer 
Garbage and Trash Removal 
Vehicle and EquipmeN Expenses 
Other Operati.!:!9_ Expenses 
Ope(ating Expenses 

Ma1ntenance Expenses: 
Grounds Maintenance Payrol l 
Groonds Tools and Supplies 
Groonds Contractual Services 
Miscellaneo-..is Gr().Jrld Maintenance 
Tenant Damage Charges - Gr<X.JA:fs 
Building Maintenance Payrdl 
Building Tools and Supplies 
Building conuactual Services 

Building Systems Maintenarx:e 
Miscellaneous SU\ding Maintenance 

Tenant Damage Charges · Blilding 

Mainleria~e Expenses 
General: Expenses: 
Property Taxes 
Property and Liability Insurance 
TmantComputer Network Expense 
T~t ~ice Expenses 

General~es 

Replacement Reserve Funding 

Commercial Expenses {if a~lc:able) 

Total 
Opera.Ung Cost per Ln'twithoot Replacemert Reserve 
Social Service MuUi-UseSpaceporti onofrenl 

Residential: Annual 
Anrrual Per Unit 

109,630 968 
109,630 986 

500 5 
4.000 36 
7,000 63 

0 
230,760 2.079 

0 
0 0 

40,000 360 
45,000 405 
50,000 450 
42,000 378 
35,000 315 

0 0 
0 0 

212,000 1,910 

0 a 
0 a 

18.(XXI 162 
0 
0 

0 0 
5,500 50 

45,000 405 
42,CXIO 378 

500 
0 

111.000 1,000 

194,850 1,755 
25,000 225 

2.500 23 
32.000 288 

254.350 2.291 

49.950 450 

0 0 

858.000 7.730 
7.280 

0 

0 check v.::rsus OPEX: 



PROFORMA OPERATING INCOME A.ND EXPENSE STATEMENT 
OMonths 

0 12 24 36 48 60 72 84 96 108 120 
PlC 12114/19 12/31119 1213(Y2() 12130/21 12130/22 12131/23 12130/24 12/30/'2!!, 12/30/26 12/31/27 12/30/28 12/30/29 

Effective Gross Income 0 2.024,095 2,064,577 2,105,868 2,147,986 2,190.945 2,234.764 2.279.460 2.325,049 2,371.550 2.418.981 
Less Operating Ex.pense 0 883,802 910,316 937,626 965,754 994,727 1,024,569 1,055,306 1,086,965 1,119,574 1,153,161 

Net Operating Income 0 1.140.293 1,154,261 1.168.243 1.182,231 1,196,218 1,210,195 1,224,154 1Zl8,064 1,251,976 1,265,819 

Less RLP Repay 0 m.49a 772,498 n2.400 772,498 772,498 772.498 m.49a m.4sa n2,498 
772,4981 E ashFl<m Less Other Repay 0 219,023 219,023 219,023 219,023 219,023 219,023 219.023 219,023 219,023 219,023 ected over 12 Ye. 

Cash Flow 0 148.m 162,740 176.722 190,710 204,697 218,674 232,633 246,563 260.455 274,298 706,143 
Cash FION per Unit #DIV/0! 1,340 1.466 1,592 1,718 1,844 1,970 2,096 2,221 2,346 2.471 

Debt Coverage Ratio(RLP) 0.00 1.15 1.16 1.18 1.1 9 1.21 1.22 1.23 1.25 1.26 1281 

MH SUbsidy 0 0 0 
Tax Exempt Bond Loan 14,045.415 #NUMI 13,856,211 13,656,334 13,445,182 13,222,1 20 12,986,475 12,737.539 12,474 ,560 12,196,747 11,903,263 11,593,225 
Principal Balance(RLP) 14,045.415 #NUM! 13,856,211 13,656,334 13,445,182 13,222,120 12,986,475 12,737,539 12,474,560 12,196,747 11 ,903,263 11 ,593,225 

Operating Reserve Bal~c 925,000 971,250 1.019,813 1,070,803 1,124,343 1 180,560 1,239,588 1,301.568 1.J86,64fj 1,434,979 1,506,728 1,582,064 

Yr15 

12/30/30 12/31131 12/30!32 12/30!33 12/31)'34 12/31135 12/30'36 12/30/37 12/3()'38 12/31139 12/'30l401 

Effective Gross Income 2,467,360 2.516,700 2.567,042 2,618,382 2,670,750 2,724,165 2.778,648 2,834,221 2,890,906 2,948.724 3,007.698 
Less Operating Expense 1,167,756 1,223,389 1.260,090 1,297,893 1,336,830 1,376.935 1,418243 1,460,790 1,504,614 1,549.752 1.596.245 
Net Operating Income 1,279,604 1.293,319 1,306,951 1.320,489 1.333.920 1.347.230 1,360,406 1,373,431 1.386,292 1.398.972 1.411.4S4 

Less RLP Repay 772,498 772,498 772,498 772,498 772,498 772,498 m.4ss 772,498 772,498 772498 772.498 
Less Other Repay 219,023 219,023 219,023 219,023 219,023 219,023 219,023 219,023 219,023 219,023 219,023 

Cash Flow 288,083 301,798 315,430 328,968 342,399 355,709 368,884 381,910 394,771 407,451 419,932 

Cash Flow per Unit 2,595 2,719 2,842 2,964 3,085 3,205 3 ,323 3,441 3,556 3,671 3 ,783 

Debt Coverage Ratio(RLP) 1.29 1.30 1.32 1.33 1.35 1.36 1.37 1.39 1.40 1.41 1.421 

MH SUbsicty 0 0 0 0 0 0 0 0 0 
Tax Exempt Bond Loan 11,593,225 11,265,698 10,919,695 10,554.176 10,168.038 9,760,119 9 ,329,191 8,873,954 8,393,039 7,884,996 7,348.296 6 ,781.322 

Principal Balance(RLP) 11,593,225 11,265,698 10.919,695 10,554,176 10,168,038 9,760.119 9,329.191 8,873,954 8,393,039 7,884,996 7,348.296 6,781.322 

.Operati~ Reserve Balance 1,582,064 1,661,167 1.744,225 1,831.437 1,923,009 2,019,159 2,120,117 2,228,123 2 ,337,429 2.454,300 2.577.015 2.705_8661 

12130f41 12/30,/42 12/31/43 12/3l\144 12130'45 12J3Gl46 12/31/47 12/3l\148 12129/49 

Effective Gross Income 3,067,852 3,129,209 3,191.794 3,255,630 3,320,742 3,387,157 3,454,900 3,523,998 3,594,478 

Less Operating Expense 1.644,132 1,693,456 1,744.260 1,796.568 1,850.485 1,906,000 1,963,180 2.022.075 2.082.738 
Nel Operating Income 1,423,720 1,435,753 1,447,534 1,459,042 1,470,257 1,4a1.157 1,491,720 1,501.923 1,511,740 

Less RLP Ref)ay 772,498 m.498 772.498 772,498 772.496 m.498 n2,4S8 m_,495 772,498 

Less Other Repay 219,023 219,023 219,023 219,023 219,023 219,023 219,023 219,023 219,023 

Cash F!O'N 432,199 444,232 456,013 467,521 478,736 489,636 500,199 510,402 520,219 

Cash Flow per Unit 3,894 4,002 4,108 4,212 4,313 4 ,411 4.506 4,598 4,687 

Debt Cove,age Rotio(RLP) 1.44 1.45 1.46 1.47 1.48 1.49 1.50 1.51 1.52 

MH Subsidy 0 0 0 0 0 0 0 0 0 0 
Ta:( Exempt Bond loan 6,761 .322 6 ,1 82,365 5.549.623 4 .881.189 4,175.051 3,429.080 2,641,031 1.808,530 929,069 -C 

Principal B31ance(RLP) 6,781,322 6,182,365 5.549,623 4 .881,189 4,175.051 3,429.080 2 ,641.031 1,808,530 929,069 -C 

Operating Reserve Balance 2,705,866 2,841 ,159 2.983.217 3,288997 3 ,132,3~_ 3.453,447 3,626,119 3.807.425 3,W?,797 4,197,687 



To: 
From: 

Re: 

Date: 

Mary Davis, City of Portland 

Anne Boynton, Urban Ventures, Inc. 

Front Street Housing Redevelopment LP 
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Urban Ventures 

Developed by Portland Housing Development Corporation (PHDC) 

June 3, 2018 

Executive Summary 
The Front Street Redevelopment will replace 50 units of deteriorated "temporary housing" built in 1971 
which is suffering from structural problems with 111 units of new rental housing and a 10 unit 
homeownership development (which is not part of this request) . Due a range of complications including 
underlying soil contamination and soil structure issues throughout the 4 acre site, size of units (includes 
17 units with 4 or 5 bedrooms), zoning constraints limiting project height to 3 stories, and commitments 
to the neighborhood on design issues, this is quite an expensive development, with a total development 
cost of $30 million (which excludes all demolition and much of the site work.) The per unit 
development cost is $271,032. PHDC is requesting a HOME loan of $841,540 and is anticipating a 
Housing Trust Fund request of $589,728, for a total capital investment from the City of Portland of 

$1,431,268. 

In order to make use of the 4% LIHTCs and tax exempt bond financing, PHDC is giving up their current 
property tax exempt ownership structure and is requesting a 75% TIF with an estimated value of 
$146,148 in year 1. The TIF will return an estimated $48,712 to the City in year 1, raising over time, 
from this property which would not otherwise be on the tax rolls. 

Sources and Uses 

Sources: 

1'1 Mortgage 
AHP 2nd lien 

AHP subsidy 

LIHTC Equity 

Deferred Dev Fee 

HOME - Portland 

Housing Trust Fund - Portland 

Sources of Funds 

$14,045,415 

$3,400,000 

$500,000 

$8,307,892 

$2,400,000 

$841,540 

$589,728 

$30,084,575 

For analysis of "Uses," see Development Budget. 

Development Budget 

Uses: 

Site Improvements 

Hard Construction 

Hard Cost Contingency 

Soft & Misc. Costs 

Interest & Financing Costs 

Acquisition 

Reserves 

Developer Fee 

Uses of Funds 

$1,326,000 

$19,651,902 

$1,048,895 

$1,839,918 

$1,019,750 

0 

$1,298,111 

$3,900,000 

$30,084,576 

The Total Development Cost for this project is very high, particularly considering there is no acquisition 
cost and the units will ultimately be modest in scale and amenities (for instance, the 5 bedroom units 
have only 1.5 baths and a total of 1,400 square feet). Of the six projects receiving HOME commitments 
in the past 2 years, this project costs 32% more per unit than the next most expensive project (Boyd 
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Street). Unfortunately, most of this additional cost is an outgrowth of the unique site conditions and 
neighborhood considerations - either directly in construction costs, architectural & engineering 
expense, and in construction period interest. Short of abandoning the site or reconfiguring for a 
narrower, taller structure, there is not a lot of room to reduce costs. 

Construction Costs: 

Over $1.9 million of the site preparation costs will be borne by the PHA prior to transferring the site to 

the Front Street LP, including hazardous material removal, demolition of existing structures, removal of 

contaminated soils, and relocation of existing residents. None of these expenses are included in the 

project budget. Even so, there is still $1,326,000 in ADDITIONAL site improvements to be borne by the 

project to address inadequate soil structures and the extensive soil remediation. Construction 

techniques to secure the foundation on the old landfill will be more expensive than typical. 

The existing development is all larger units and the new development will include 44 units of 3 

bedrooms or larger. These larger units also push construction costs up - to the largest units are only 

1400 sq ft with 1.5 baths, so they are not over investing in amenities. Construction costs are based on 

an overall conceptual design estimate by Wright-Ryan, so there is not currently much detail to evaluate 

in terms of value engineering opportunities. 

Soft Costs: 

Soft costs are generally in line with other Portland area developments except as related to the 

extraordinary site conditions which drives up architectural, engineering, and the high total development 

cost which drives up construction loan interest. Overall high costs also push up soft costs which are 

calculated on a percentage basis : operating reserve, replacement reserve, and developer fee. 

Developer fee budgeted at $3.9 million and is calculated at the maximum allowable by Maine Housing. 

This works out to 15.64% of total development cost excluding reserves and developers fee. The 

developer commits to lend 62% of developer fee ($2.4 million) back to the project for a cash out 

developer fee of $1.S million. 

Contingency: 

Hard cost contingency is at 5% which is QUITE thin considering the very preliminary stage of 

development. The costs are estimated based on an October 2018 start date which is not realistic, so 

there will be construction inflation which needs to be factored in. Also soil conditions can be very 

difficult to estimate. We should expect these costs to rise over time. 

Acquisition: 

Acquisition price is ZERO. 

Operating Budget & 20 Year Cashflow Projection 

Project Income: 

The PHA is providing 50 project based vouchers to insure that every returning resident has an affordable 

unit. There will be 23 market rate 1 and 2 bedroom units, with rents of $990 & $1,170 respectively. 

PHDC states these are discounted 10% vs. true market rate. There will be 38 units affordable at 50% or 
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60% of AMI with rents ranging from $880 for a 1 bedroom to $1,406 for a 3 bedroom. Vacancy is 

budgeted at 5%. 

Operating Expense 

Total operating cost per unit is $7,730, towards the upper end of affordable housing operating costs. 

However this does not account for the TIF. A property with an equivalent real estate tax subsidy in the 

form of a PILOT would show operating expenses of $6,413, exactly in range for affordable housing. 

Administration is slightly high at $2,101 per unit. Utilities are currently thin at $1,234 per unit- given 

large units and large families, this is inadequate. PHDC has conducted a utility review of comparable 

units and agrees to increase the utility line item to $1,527 per unit. Given energy efficient construction 

and a range of unit sizes, this should be sufficient. Annual contribution to Reserves for Replacement is 

$450/unit, which should be sufficient even given the larger units and anticipation of some wear and tear 

from larger families. 

20 Year Cash/low & Debt Service Coverage Ratio (DSCR 

The projected year 1 Debt Service Coverage Ratio (DSCR) is an adequate 1.16. With industry standard 

inflators of 2% for income and 3% for expense, the projections show the DSCR gradually increasing to 

1.43 in year 20. 

Since there is a hefty developer fee loan -- $2.4 mill -which the investors will insist is repaid from 

cashflow prior to the end of the 15 year tax credit compliance period, there is not a lot of leeway in 

projected cashflow to retire the City investment in the early years. If the cashflow is divided 75% to the 

developer fee loan, projections show the developer fee loan fully retired in year 14. Ten percent of 

cashflow is the minimum which should be retained by the project. If 15% of cashflow goes the City, that 

would be a repayment of about $24,000 in the first year, rising to $50,000 by year 14 when the 

developer fee loan is fully repaid. The percentage of cashflow paid to the City should be structured to 

increase at the point the developer fee loan is repaid. If the cashflow share paid to the City rises to 50% 

when the developer fee is repaid, the full City investment is retired in year 19. 

Developer Financials 

Portland Housing Authority has submitted audits for FY2014, 2015, 2016 and 2017. Their fiscal year 

ends 6/30. Their audit as of 6/30/17 showed strong and improving financial health, with current assets 

of $13.7 million and current liabilities of $1.7 million, resulting in a current ratio of 8. The Quick Ratio 

(cash and cash equivalents divided by current liabilities) is a remarkably healthy 4.9. In 2017, they 

increased their Net Position by $1,104,212, as growth in revenues exceeded growth in expenses. This 

brought their total Net Worth to over $20 million. Overall, this organization has very strong financial 

health. This developer has the financial capacity to intervene in a development facing unexpected 

setbacks and or cost over-runs to keep the development process moving forward. Their financial 

strength as an organization mitigates the risk of the thin hard and soft cost contingency. 

Recommendations 

At this time, I recommend a HOME loan in the amount of $480,174, zero percent interest, payment from 

cashflow with cashflow waterfall acceptable to City, with the following conditions prior to loan closing: 
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1. All standard construction loan conditions, including satisfactory review of final contract with 

GC consistent with budgeted estimates, and total contractor overhead, profit and general 

conditions of not to exceed 14% of net construction costs. 
2. Commitment of all sources on terms and conditions acceptable to City of Portland, including 

acceptable cashflow waterfall, and cashflow projection which shows retirement of developer 

fee loan and City of Portland loans; 
3. Revised operating budget reflective of higher utility costs and cashflow projection satisfactory 

to City. 
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Development Budget with 
Permanent Sources 

Date _5::..:./..:...15::.;.;/2::..;0:....;1..:..8 _________________ _ 
Project Name ..:.F..:..ro.:..;n.:..:.t-=S..:...tr-=-ee.:..:t:_ ________________ _ 
Project Address 
Developer/Sponsor 

Total Units 111 
Total Square Feet 60,000 incorrect 

Sources of Funds 
Permanent Financina - 1st Lien 
Permanent Financing - AHP Loan $3.4 mill Subsidy $500k 
Eauitv (LIHTC/tenant contributions) 
Deferred development fee 
HOME -- City of Portland 
Housing Trust Fund -- City of Portland 

Total Sources of Funds 

Uses of Funds 

Hard Costs 
Site Improvements 

$1,431,268 

Total --
$14,045,415 

$3,900,000 
$8,307,892 
$2,400,000 

$841,540 
$589,728 

$30,084,575 

$1,326,000 

Per Unit 

$126,535 
$35,135 
$74,846 
$21,622 

$7,581 
$5,313 

$271,032 

$11,946 
$0 

$18,421,902 $165,963 
Rehabilita_t_io_n---,--------------------+--,------+---,-----"--''-+-­
New Construction 
Contractor's Profit, Overhead, & Gen. Re uirements $1,180,000 $10,631 

$0 
$0 

Bond Premium $50,000 $450 

Other $0 
$1,048,895 $9,450 

Total Hard Costs $22,026,797 $198,440 

Soft Costs 
Building Permit & Fees $322,613 $2,906 

Survey & Engineerinq $103,900 $936 

Desion & Permittina (% of const exp) I f, 5.0% $945,000 $8,514 

Borrower Legal (all closings, excluding syndication legal) $73,000 $658 

Title & Recording $15,000 $135 

Accounting $8,000 - $72 

Construction Period Taxes $2,000 $18 

Construction Period Insurance $25,000 $225 

Other: FF&E, Security $0 

Other $0 

Total Soft Costs $1,494,513 $1 3,464 

Financina Costs 
Construction Loan Origination Fees $8,500 $77 

Construction Period Interest $700,000 $6,306 

Lender lnsoection Fees $28,750 $259 

Letter of Credit Fee $0 

Per Sa Ft 

L' $234 
- $65 

- $138 
$40 
$14 
$10 

$501 

$22 
$0 

$307 
$20 

$0 
$0 
$1 
$0 

$1 7 
$367 

- $5 
$2 

$16 
$1 
$0 
$0 
$0 
$0 

- $0 
$0 

$25 

~' $0 
~ $12 

$0 
$0 



Permanent Loan Fee $282,500 $2,545 ,J $5 

Construction Lender Legal $0 - $0 

Other $0 $0 $0 

Total Financing Costs $1,019,750 $9,187 ~ 
$17 

I Miscellaneous 
Market Survey $5,200 ~ $47 $0 

Appraisal $6,000 - $54 $0 -
Environmental Studv $13,500 $122 $0 

LIHTC Fees -- prepaid monitoring $142,625 $1,285 $2 

Other: Commissionina $47,080 $424 $1 

Relocation Costs $0 $0 

Other -- FF&E $89,000 $802 $1 

I Soft Cost Continaency (% of soft costs excl Dev Feel $42,000 $378 $1 

Total Miscellaneous: $345,405 $3,1 12 ~ $6 

Acquisition 
Acquisition: Buildings $0 "-,__J $0 - $0 

Acquisition: Land $0 $0 - $0 

Acquisition: Leaal $0 $0 - $0 -
Other $0 

- $0 $0 

Total Acquisition I $0 $0 r;:ic $0 

Reserves and Developer Fee 
Qperatinq Deficit Escrow $925,000 $8,333 $15 

Prefunded Replacement Reserve $196,519 $1 ,770 $3 

Taxes & Insurance Escrow $126,592 $1,140 $2 

Developer Overhead $2,000,000 $18,018 $33 

Developer Profit $1,900,000 $17,117 $32 

Rent Up Reserve & Marketing $50,000 $450 $1 

Other $0 $0 $0 

Total Reserves and Developer Fee $5,198,111 $46,830 c- $87 

!Total Uses of Funds $3o,os4,s16 I $211,032 I $so1 I 

Developer Fee Analysis: Total Fees: $3,900,000 
Percent of TDC: 15.64% (excluding reserves & developer fee) 



Date 
Project Name 
Project Address 
Developer/Sponsor 

R~ntal Income 

Unit Number Per Unit 
Type of Units Sq Ft 

1 BR 7 
1 BR 11 
1 BR 11 
2BR 7 
2 BR 19 
2 BR 12 
3 BR 5 
3 BR 19 
3 BR 3 
4 BR 13 
Other 4 
Other 

Total: 111 

Proiect Operating Pro Forma 

May 15, 2018 
Front Street 

Total 
Restriction Per Unit 

Utility Rent 
Per Unit Per Unit Net Total Total 

on % Monthly Monthly Net Rent Per Sq Monthly Net Annual Net 
Sq Ft 

Median Inc. Gross Rent 
Deductions Subsidy 

Rent Ft Income Rent 
PBV 50% $845 $845 #DIV/0! $5,915 $70,980 

0 50% $845 $845 #DIV/0! $9,295 $111,540 
0 market $990 $990 #DIV/0! $10,890 $130,680 

PBV 50% $1,013 $1,013 #DIV/0! $7,091 $85,092 
0 50% $1,013 $1 ,013 #DIV/0! $19,247 $230,964 
0 market $1,170 $1,170 #DIV/0! $14,040 $168,480 
0 50% $1,171 $1,171 #DIV/0! $5,855 $70,260 

PBV 50% $1 ,171 $1,171 #DIV/0! $22,249 $266,988 
0 60% $1,406 $1,406 #DIV/0! $4,218 $50,616 

PBV 50% $1,307 $1,307 #DIV/0! $16,991 $203,892 
PBV 50% $1,442 $1,442 #DIV/0! $5,768 $69,216 

0 60% $0 #DIV/0! $0 $0 

0 $121,559 $1,458,708 

6.59% budgeted vacancy per pro forma 



Operating Expense~ 
Rent Increase Rate I 2.0% 

!Expenses Increase Rate J 3.0%J $48,712 Note: Year 1 is the first full year of stabilized operations 

-- -- -- -- -- -- -- -- -- ---Year 1 Year 1/U nit Yl!-<!_r 2 Year_ 3 Yll_ar4 Year 5 Year6 Year? Year 8 Year 9 Year10 
Income 

Sch. Gross Income - Res identia l $1 ,458,708 $13,142 $1,487,882 $1 ,517,640 $1,547,993 $1 ,578,952 $1,610,532 $1,642,742 $1,675,597 $1 ,709,109 $1,743,291 
Vaca ncy Loss I 5 .0% ($72,935) ($657) ($74,394) ($75,882) ($77,400) ($78,948) ($80,527) ($82_,137) ($83,780) ($85,455) ($87,165) 
Other income: P BV/HAP Diff. $464,628 $4,186 $473,921 $483,399 $493,067 $502,928 $512,987 $523,247 $533,712 $544,386 $555,273 
Other income (laundrvl $1 1,100 $100 $11 ,322 $11,548 $11,779 $12,015 $12,255 $12,500 $12,750 $13,005 $13,266 
TIF- 75% $146,138 $1,317 $149,061 $152,042 $155,083 $158,184 $161,348 $164,575 $167,867 $1 71,224 $174,648 

Effective Gross Income $2,007,639 $1 8,087 $2,047,791 $2,088,747 $2,130,522 $2,173,133 $2,216,595 $2,260,927 $2,306,146 $2,352,269 $2,399,314 

Administrative 
Management Fee $109,630 $988 $112,919 $116,306 $11 9,796 $123,390 $127,091 $130,904 $134,831 $138,876 $143 ,042 
Management Charges $109,630 $988 $1 12,919 $116,306 $11 9,796 $123,390 $127,091 $130,904 $134,831 $138,876 $143,042 
Marketina Expense $500 $5 $515 $530 $546 $563 $580 $597 $615 $633 $652 
Lega l $4,000 $36 $4,120 $4,244 $4,371 $4,502 $4,637 $4,776 $4,919 $5,067 $5,219 
Audit & Accounting $7,000 $63 $7,210 $7,426 $7,649 $7,879 $8,115 $8,358 $8 ,609 $8,867 $9,133 
Tenant Computer network $2,500 $23 $2,575 $2,652 $2,732 $2,814 $2,898 $2,985 $3,075 $3,167 $3,262 

Total Administrative $233,260 $2, 101 $240,258 $247,466 $254,890 $262,536 $270,412 $278,525 $286,880 $295,487 $304,351 

I Supportive Services $32.000 I $288 I $32.eso I $33,949 I $34,967 I $36,016 I $31,091 I $3s,210 I $39,356 I $40,531 ! $41.753 I 
Utilities 

Fuel Oil $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Natura l Gas $45,000 $405 $46,350 $47,741 $49,173 $50,648 $52,167 $53,732 $55,344 $57,005 $58,715 
Electric $50,000 $450 $51,500 $53,045 $54,636 $56,275 $57,964 $59,703 $61,494 $63,339 $65,239 
Water / Sewer $42,000 $378 $43,260 $44,558 $45,895 $47,271 $48,690 $50,150 $51,655 $53,204 $54,800 
Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Total Utilities $137,000 $1,234 $141,110 $145,343 $149,704 $154,195 $158,821 $163,585 $168,493 $173,548 $178,754 



Maintenance 
Grounds 
Tools and Supplies 
Janitor Contract 
Security 
T rash Removal 
Maintenance 
Elevator, HVAC, pool contracts 
Other --Misc 

Total Maintenance 

Taxes & Insurance 
Real Estate Taxes or PILOT 
Payroll Taxes/ Fidelity Bond / 
Workers Comp/ Health Ins. 
Insurance (property, liability) 
Other 

Total Taxes & Insurance 

Re lacement Reserves 
Qiieratin Reserves 

!Total Expenses 

!Net Operating Income 

Debt Service 
First Lien -- Tax Exempt Bond 
Second Lien -- A HP Loan 
Other 

Total Debt Service (Must Pav) 

Cash Flow (after Must Pay Debt) 
Debt Service Covera.9e Ratio 

Cash Flow Debt Payments 
City of Portland 115.0% 
Developer Fee Loan 175.0% 

Cash Flow Retained by Project 
Retained Cash Flow % - · 2% 

Year1 
$18,000 

$5,500 
$40,000 

$35,000 
$42,000 
$45,000 

$500 
$186,000 

$194,850 

$25,000 

$219,850 

$49,950 

I $s5s,o6o I 
1$1,149,579 I 

$772,498 
$219,023 

$991,521 

$158,058 
--1.-16 

$1,407,559 
$23,709 I 

$118,543 I 
$15,806 I 

Year 1/Unit Year2 Year 3 Year4 Year 5 Year 6 Year7 Year 8 Year9 Year10 
$162 $18,540 $19,096 $19,669 $20,259 $20,867 $21,493 $22,138 $22,802 $23,486 

$50 $5,665 $5,835 $6,010 $6,190 $6,376 $6,567 $6,764 $6,967 $7,176 
$360 $41,200 $42,436 $43,709 $45,020 $46,371 $47,762 $49,195 $50,671 $52,191 

$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
$315 $36,050 $37,132 $38,245 $39,393 $40,575 $41,792 $43,046 $44,337 $45,667 
$378 $43,260 $44,558 $45,895 $47,271 $48,690 $50,150 $51,655 $53,204 $54,800 
$405 $46,350 $47,741 $49,173 $50,648 $52,167 $53,732 $55,344 $57,005 $58,715 

$5 $515 $530 $546 $563 $580 $597 $615 $633 $652 
$1,676 $191,580 $197,327 $203,247 $209,345 $215,625 $222,094 $228,757 $235,619 $242,688 

$1,755 $200,696 $206,716 $212,918 $219,305 $225,885 $232,661 $239,641 $246,830 $254,235 

$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

$225 $25,750 $26,523 $27,318 $28,138 $28,982 $29,851 $30,747 $31,669 $32,619 
$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

$1,981 $226,446 $233,239 $240,236 $247,443 $254,866 $262,512 $270,388 $278,499 $286,854 

$450 $51,449 $52,992 $54,582 $56,219 $57,906 $59,643 $61,432 $63,275 $65,173 
$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

$1,130 I $883,so2 I $910.316 I $931,s25 I $965,754 I $994,121 1$1.024,569 I $1,055,306 I $1,086,965 I $1,119,574 I 
$10,357 I $1 ,163,990 I $1,178,431 1$1,192,897 I $1,207,378 l $1,221 ,869 l $1,236,359I$1 ,250,8401$1 ,265,304 I $1,279,740 I 

$6,959 $772,498 $772,498 $772,498 $772,498 $772,498 $772,498 $772,498 $772,498 $772,498 
$1,973 $219,023 $219,023 $219,023 $219,023 $219,023 $219,023 $219,023 $219,023 $219,023 

$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
$8,933 $991 ,521 $991,521 $991,521 $991,521 $991,521 $991,521 $991,521 $991,521 $991,521 

$1,424 $172,469 $186,910 $201,376 $215,857 $230,348 $244,838 $259,319 $273,783 $288,219 
1.17 1.19 1.20 1.22 1.23 1.25 1.26 1.28 1.29 

$1,381,689 $1,353,653 $1 ,323,446 $1 ,291,068 $1,256,515 $1 ,219,790 $1,180,892 $1,139,824 $1 ,096,592 
$214 I $25,870 I $28,037 I $30,206 I $32,379 I $34,552 I $36,726 I $38,898 I $41,067 I $43,233 

$ 1,osa I $129,351 I $140,183 I $151,032 I $161,893 T $ 172,761 T $183,628 T $194.489 I $205,337 I $216,164 I 

$142 I $17,247 I $1 8,691 I $20,138 l $21 ,586 T $23,035 T $24,484 I $25,932 I $27,378 I $28,822 



Operating Expenses 
Rent Increase Rate 2.0% 
Expenses Increase Rate 3.0% 

Year_11 Y_ear_j2 )'_e_i.\_[__j_1 Year 14 Year15 Year 16 Year 17 Year 18 Year 19 Year 20 
Income 

Sch. Gross Income - Residential $1,778,157 $1 ,813,720 $1,849,994 $1 ,886,994 $1,924,734 $1 ,963,229 $2,002,493 $2,042,543 $2,083,394 $2,125,062 

Vacanc:l Loss I 5.0% ($88,908) ($90,686) ($92,500) ($94,350) ($96,237) ($98,161) ($100,125) ($102,127) ($104,170) ($106,253) 
Other income (laundrvl $566,379 $577,707 $589,261 $601,046 $613,067 $625,328 $637,835 $650,591 $663,603 $676,875 
Other income (laundrvl $13,531 $13,801 $14,077 $14,359 $14,646 $14,939 $15,238 $15,543 $15,854 $16,171 
TIF - 75% $178,141 $181,704 $185,338 $189,045 $192,826 $196,683 $200,616 $204,628 $208,721 $212,895 

Effective Gross Income $2,447,300 $2,496,246 $2,546,171 $2,597,095 $2,649,036 $2,702,017 $2,756,058 $2,811 ,179 $2,867,402 $2,924,750 

Administrative 
AdvertisinQ $147,334 $151 ,754 $156,306 $160,995 $165,825 $170,800 $175,924 $181,202 $186,638 $192,237 
Office Pavroll & Benefits $147,334 $151,754 $156,306 $160,995 $165,825 $170,800 $175,924 $181,202 $186,638 $192,237 
Office Supplies, Phone, Misc. $672 $692 $713 $734 $756 $779 $802 $826 $851 $877 
Mngr or Super Rent Free Unit $5,376 $5,537 $5,703 $5,874 $6,050 $6,232 $6,419 $6,611 $6,810 $7,014 
Audit & Accountino $9,407 $9,690 $9,980 $10,280 $10,588 $10,906 $11 ,233 $11,570 $1 1,917 $12,275 
Admin Other $3,360 $3,461 $3,564 $3,671 $3,781 $3,895 $4,012 $4,132 $4,256 $4,384 

Total Administrative $313,482 $322,886 $332,573 $342,550 $352,827 $363,411 $374,314 $385,543 $397,110 $409,023 

I Supportive Services $43,005 I $44,295 I $45,624 I $46~993J $48,403_! $49,855 I $51,}5_1_ I $52,891 I $54,478! $56,112 ! 

Utilities 
Fuel Oil $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Electric $60,476 $62,291 $64,159 $66,084 $68,067 $70,109 $72,212 $74,378 $76,609 $78,908 
Gas $67,196 $69,212 $71 ,288 $73,427 $75,629 $77,898 $80,235 $82,642 $85,122 $87,675 
Water / Sewer $56,444 $58,138 $59,882 $61,678 $63,529 $65,435 $67,398 $69,420 $71,502 $73,647 
Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Total Utilities $184,117 $189,640 $195,329 $201,189 $207,225 $213,442 $219,845 $226,440 $233,233 $240,230 



Maintenance Year 11 Year1 2 Year1 3 Year 14 Year15 Year16 Year 17 Year18 Year19 Year20 
Janitorial $24,190 $24,916 $25,664 $26,434 $27,227 $28,043 $28,885 $29,751 $30,644 $31,563 
Exterminating $7,392 $7,613 $7,842 $8,077 $8,319 $8,569 $8,826 $9,091 $9,363 $9,644 
Trash Removal $53,757 $55,369 $57,030 $58,741 $60,504 $62,319 $64,188 $66,114 $68,097 $70,140 
Security $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Grounds $47,037 $48,448 $49,902 $51 ,399 $52,941 $54,529 $56,165 $57,850 $59,585 $61 ,373 
Maintenance $56,444 $58,138 $59,882 $61,678 $63,529 $65,435 $67,398 $69,420 $71 ,502 $73,647 
Elevator , HVAC, oool contracts $60,476 $62,291 $64,159 $66,084 $68,067 $70, 109 $72,212 $74,378 $76,609 $78,908 
Other $672 $692 $713 $734 $756 $779 $802 $826 $851 $877 

Total Maintenance $249,968 $257,467 $265,1 92 $273,147 $281,342 $289,782 $298,475 $307,430 $316,653 $326,152 

Taxes & Insurance 
Real Estate Taxes or PILOT $261,862 $269,718 $277,810 $286,144 $294,728 $303,570 $312,677 $322,057 $331,719 $341,671 
Payroll Taxes/ Fidelity Bond I Workers 

$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 Comp/ Health Ins. 
Insurance (oroperty, liability) $33,598 $34,606 $35,644 $36,713 $37,815 $38,949 $40,118 $41 ,321 $42,561 $43,838 
Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Total Taxes & Insurance $295,460 $304,324 $313,454 $322,857 $332,543 $342,519 $352,795 $363,379 $374,280 $385,508 

Re lacement Reserves $67,129 $69,142 $71,217 $73,353 $75,554 $77,820 $80,155 $82,560 $85,037 $87,588 
O eratin Reserves $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

!Total Expenses 1$1,153,161 1$1 ,187,756 1$1 ,223,388 I $1,260,090 I $1,297,893 I $1,336,830 I $1 ,376,934 I $1,418.242 I $1.4so. 190 I $1,504,613 I 
I Net Operating Income 1$1.294,139 I $1 ,303,491 I $1,322,1s3 I $1 ,337,005 I $1,351,144 I $1,365,188 I $1 ,319,123 I $1,392,936 I $1,406,613 I $1,420,1 37 I 
Debt Service 

First Lien $772,498 $772,498 $772,498 $772,498 $772,498 $772,498 $772,498 $772,498 $772,498 $772,498 
Second Lien $219,023 $219,023 $219,023 $219,023 $219,023 $219,023 $219,023 $219,023 $219,023 $219,023 
Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Total Debt Service (Must Pay) $991 ,521 $991,521 $991,521 $991,521 $991 ,521 $991,521 $991,521 $991,521 $991,521 $991,521 

Cash Flow (after Must Pay Debt) $302.618 I $316,970 I $331,262 $345,484 $359,623 $373,667 I $387,602 I $401,415 $415,092 I $428,616 
Debt Service Coverage Ratio 1.31 I 1.321 1.33 1.35 1.36 1.381 1.391 1.40 1.421 1.43 

Cash Flow Debt Payments $1,051 ,199 $1,003,653 $953,964 $781,222.32 $601,410.95 $414,577.59 $220,776.51 $20,068.87 ($187,476.92) /l/l##Ml/f/1/1 
DHCD I 15.0% $45,393 I $47,545 I $49,689 I $51,823 I $53,943 I $56,oso I $58,140 I $60,212 I $62,264 I $64,292 I 
Developer Fee Loan I 75.0% $226,964 I $237,727 I $248.446 I $259,113 I $269,717 I $2so.2so I $290,702 I $301,061 I $311 ,319 I $321 .462 I 

Cash Flow Retained by Project $30,262 I $31,697 I $33,126 I $34,548 I $35,962 I $37,367 I $38,760 I $40,142 I $41 ,509 I $42,862 I 
Retained Cash Flow % 2% 



ETHAN K STRIMLING (MAYOR) 
BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

ORDER PLACING CHARTER AMENDMENT 

{}?db c.2?/f>//f' 
~Jij'LJ 7,;J;/f 

KIMBERLY COOK(5) 
JILL C. DUSON (AIL) 

PIOUS ALT (AIL) 
NICHOLAS M. MAVODONES, JR (AIL) 

ON NOVEMBER 6, 2018, MUNICIPAL BALLOT 
RE: 42-DAY FINANCE REPORTS REQUIRED FOR MUNICIPAL CANDIDATES 

ORDERED, that the f o l lowing question i s hereby placed on the 
November 6 , 2018 , Regular Municipal El ection ballot: 

[Language to be added is underlined.] 

Shall the City approve the Charter Amendment to Article IV, §11, 
printed below : 

Section 11. State election laws applicable. 

The laws of the state in Title 21-A of the Revised St atu tes 
relating to the quali f ications of electors, registrat i on , the 
manne r o f vo t ing, the duties of electi on officials , and a l l 
other particulars in respect to preparation for conducting and 
managing elections, so far as they may be applicable, shall 
govern all municipal elections in the City of Port l and, except 
as provided below regarding 42-day pre-election r eports and as 
otherwise provided herein. 

In addition to the reports required for municipal 
candidates by Title 2 1-A o f the Maine Revised Statutes , 42-day 
pre- election reports must be filed by municipal candidates no 
later than 11 : 59 p . m. on the 42nd day before the date on which a 
general election is held and must be complete as of the 49th day 
before that date. 

Nothing in this charter shall prohibi t the use of 
elect ronic or revised voting methods and procedures to the 
extent authori zed by state and/or federal law . 

BE IT FURTHER ORDERED, that, if approved, said amendment shal l 
take effect on December 6 , 2018. 



MEMORANDUM 
City Council Agenda Item 

DISTRIBUTE TO: City Manager, Mayor, Anita LaChance, Sonia Bean, Danielle 
West-Chuhta, Nancy English 

FROM: Councilor Belinda Ray 

DATE: June 30, 2018 

SUBJECT: Adding a 42-day Pre-Election Campaign Finance Report to Reporting 
Requirements for Municipal Candidates 

SPONSOR: Councilor Belinda Ray 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
1'' reading July 16, 2018 Final Action August 13, 2018 

Can action be taken at a later date: Yes _x_ No (If no why not?) 

This change requires an amendment to the Charter. Any proposed amendment to the Charter 
must be approved by voters. In order to meet the requirements and deadlines for public noticing, 
a public hearing, a Council vote, and the printing of ballots for the November 2018 election, the 
Council must take action during its August 13, 2018 meeting. Should the Council agree to send 
this proposed amendment to voters, adhering to this timeline would allow voters to consider the 
amendment at the November 2018 regular election rather than having to call a special election. 

PRESENTATION: (List the presenter(s), type and length of presentation) 

I. ONE SENTENCE SUMMARY 
This amendment to the charter would add a 42-day pre-election campaign finance report 
to the financial reporting requirements for municipal candidates, bringing the reporting 
requirements for municipal candidates into alignment with the reporting requirements for 
state candidates. 

II. AGENDA DESCRIPTION 
Currently, municipal candidates for public office are required to file just two campaign 
finance reports in the ten months prior to a November election: one in mid July, and one 
eleven days before the election. At the state level, candidates for public office are 
required to file these two reports as well as a 42-day pre-election campaign finance 
report. 

While state law exempts municipal candidates from the 42-day pre-election campaign 
finance reporting requirement, municipalities are free to enact additional requirements 
beyond what is mandated in state law. In the interest of ensuring transparency and 



openness in government at all levels, it makes sense for candidates for municipal office to 
meet the same reporting requirements as candidates for state office. 

To add this reporting requirement for Portland municipal candidates, an amendment to 
the City Charter is required. The proposed amendment would add the following language 
(underlined below) to the City Charter: 

Article IV 
Section 11. State election laws applicable. 

The laws of the state in Title 21-A of the Revised Statutes relating to the 
qualifications of electors, registration, the manner of voting, the duties of election 
officials, and all other particulars in respect to preparation for conducting and 
managing elections, so far as they may be applicable, shall govern all municipal 
elections in the City of Portland, except as otherwise provided herein. 

In addition to the reports required for municipal candidates by Title 21-A of the 
Maine Revised Statutes, 42-day pre-election reports must be filed by municipal 
candidates no later than 11 :59 p.m. on the 42nd day before the date on which a 
general election is held and must be complete as of the 49th day before that date. 

Nothing in this charter shall prohibit the use of electronic or revised voting 
methods and procedures to the extent authorized by state and/or federal law. 
(Referenda 11/4/08) 

Because this amendment does not make a change to the City's governance structure as 
outlined in the City Charter, it can be made at the Council level subject to voter approval. 
This amendment does not require the formation of a Charter Commission or the opening 
of the Charter. 

This amendment does not contain any provisions that are prohibited by the federal or 
state constitution or the general laws of the State of Maine (see 30-A M.R.S. section 
2103(5)(D) and 2104(5)(8)). 

If approved by the Council, this amendment will be put to voters for approval at the 
November 2018 election. 

Five votes are required for passage. 

III. BACKGROUND 

See Agenda Description 



IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED 
The intended result is to ensure greater transparency with regard to the funding of 
municipal campaigns for elected office. 

V. FINANCIAL IMPACT 

The financial impact of this amendment would be minimal. The City Clerk would need to 
update the informational packets for candidates for public office with the additional 
financial reporting requirements, but that packet is available online and current 
candidates for public office can be notified via email, so there would be no new printing 
costs. 

There may be extra costs involved in terms of the staff time required to notify 2018 
candidates of the new requirement. There may also be additional staff time required to 
collect and post an additional finance report during municipal elections. Neither of these 
additional duties should require the hiring of additional staff. 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION 

VII. RECOMMENDATION 

Corporation Counsel approves the amendment as to form and confirms that based on the 
information presented it does not contain any provisions that are prohibited by the United 
States or Maine constitutions. 

VIII. LIST ATTACHMENTS 
In this document: 

a. MRS Title 21-A, § 1017, the state statute that governs our municipal elections as stated 
in the City Charter, also here: http://www.mainelegislature.org/legis/statutes/21-
A/title2l-Ach0sec0.html 

b. Proposed charter amendment 

Separately: 

Order Setting a Public Hearing on Proposed Amendment to Portland City Charter, Article IV 
Elections Re: 42-Day Finance Reports Required For Municipal Candidates 

Order Placing Charter Amendment on November 6, 2018, Municipal Ballot 
Re: 42-Day Finance Reports Required for Municipal Candidates 

Prepared by: Belinda S. Ray 
Date: June 30, 2018 



ATTACHMENT A 

Maine Revised Statutes 
Title 21-A: ELECTIONS 
Chapter 13: CAMPAIGN REPORTS AND FINANCES 
Subchapter 2: REPORTS ON CAMPAIGNS FOR OFFICE 

§1017. Reports by candidates 

3-A. Other candidates. A treasurer of a candidate for state or county office other than the office 
of Governor shall file reports with the commission and municipal candidates shall file reports 
with the municipal clerk as follows. Once the first required report has been filed, each 
subsequent report must cover the period from the end date of the prior report filed. 

A. In any calendar year in which an election for the candidate's particular office is not 
scheduled, when any candidate or candidate's political committee has received 
contributions in excess of $500 or made or authorized expenditures in excess of $500, 
reports must be filed no later than 11 :59 p.m. on July 15th of that year and January 15th 
of the following calendar year. These reports must include all contributions made to and 
all expenditures made or authorized by or on behalf of the candidate or the treasurer of 
the candidate as of the end of the preceding month, except those covered by a previous 
report. [2007, c. 443, Pt. A, §16 (AMD).] 

B. Reports must be filed no later than 11 :59 p.m. on the 11th day before the date on 
which an election is held and must be complete as of the 14th day before that date. If a 
report was not filed under paragraph A, the report required under this paragraph must 
cover all contributions and expenditures through the 14th day before the 
election. [2007, c. 443, Pt. A, §16 (AMD).] 

C. Any single contribution of $1,000 or more received or any single expenditure of 
$1,000 or more made after the 14th day before any election and more than 24 hours 
before 11 :59 p.m. on the day of any election must be reported within 24 hours that 
contribution or expenditure. The candidate or treasurer is not required to include in this 
report expenditures for overhead expenses or compensation paid to an employee or other 
member of the campaign staff who has received payments at regular intervals that have 
been disclosed in previously filed campaign finance reports. As used in this paragraph, 
"overhead expenses" includes, but is not limited to, rent, utility payments, taxes, 
insurance premiums or similar administrative expenses. [2013, c. 334, § 11 (AMD).] 

D. Reports must be filed no later than 11 :59 p.m. on the 42nd day after the date on which 
an election is held and must be complete for the filing period as of the 3 5th day after that 
date. [2007, c. 443, Pt. A, §16 (AMD).] 



D-1 . Reports must be filed no later than 11 :59 p.m. on the 42nd day before the 
date on which a general election is held and must be complete as of the 49th day 
before that date, exce_P.t that this report is not re uired for candidates for municipal 
office. [2009, c. 190, Pt. A, §5 (AMD).] 

E. Unless further reports will be filed in relation to a later election in the same calendar 
year, the disposition of any surplus or deficit in excess of$100 shown in the reports 
described in paragraph D must be reported as provided by this paragraph. The treasurer 
of a candidate with a surplus or deficit in excess of $100 shall file repo1is semiannually 
with the commission within 15 days following the end of the 2nd and 4th quarters of the 
State's fiscal year, complete as of the last day of the quarter, until the surplus is disposed 
of or the deficit is liquidated. The first report under this paragraph is not required until the 
15th day of the period beginning at least 90 days from the date of the election. The 
reports will be considered timely if filed electronically or in person with the commission 
on that date or postmarked on that date. The reports must set forth any contributions for 
the purpose of liquidating the deficit, in the same manner as contributions are set forth in 
other rep01is required in this section. [2007, c. 443, Pt. A, §16 (AMD).] 

F. Reports with respect to a candidate who seeks nomination by petition must be filed on 
the same dates that reports must be filed by a candidate for the same office who seeks 
that nomination by primary election. [1991, c. 839, §15 (AMD); 1991 , c. 
839, §34 (AFF).] 

[ 2013, C. 334, §11 (AMD) .] 



ATTACHMENT B: PROPOSED AMENDMENT 

The proposed amendment would add the underlined language to the City Charter in Article IV, 
Section 11. 

Article IV 
Section 11. State election laws applicable. 

The laws of the state in Title 21-A of the Revised Statutes relating to the qualifications of 
electors, registration, the manner of voting, the duties of election officials, and all other 
particulars in respect to preparation for conducting and managing elections, so far as they may be 
applicable, shall govern all municipal elections in the City of Portland, except as otherwise 
provided herein. 

In addition to the reports required for municipal candidates by Title 21-A of the Maine Revised 
Statutes, 42-day pre-election reports must be filed by municipal candidates no later than 11 :59 
p.m. on the 42nd day before the date on which a general election is held and must be complete as 
of the 49th day before that date. 

Nothing in this charter shall prohibit the use of electronic or revised voting methods and 
procedures to the extent authorized by state and/or federal law. (Referenda 11/4/08) 



ETHAN K. STRIMLING (MAYOR) 
BELINDA S. RAY (I) 
SPENCER R. THIBODEAU (2) 
BR.JANE. BATSON (3) 
JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

ORDER PLACING CHARTER AMENDMENT 

{ftdp i, J 1- / p j/j" 

~a} ljl '!//~~117 

KIMBERLY COOK (5) 
JTLL C. DUSON (A/L) 

PIOUS ALI (NL) 
NICHOLAS M. MA VODONES, JR (NL) 

ON NOVEMBER 6, 2018, MUNICIPAL BALLOT 
RE: IMMIGRANT VOTING 

ORDERED, that the fo llowing question is hereby placed on the 
November 6 , 2018, Regular Municipal Election ballot: 

[Language to be added is underlined.] 

Shall the City approve the Charter Amendment to Article IV, by 
adding Section 12, printed below: 

Section 12. Qualification to vote 

Any other provision in this charter notwithstanding, legal 
immi grants who are residents of Portland and 18 years old or 
older on the date o f any municipal election shall be al l owed to 
register to vote and vote in municipal e l ections . In order to 
register , a legal immigrant shall provide proof of identity , age 
and residency , pursuant to title 21-A and legal status according 
t o standards established by the city clerk. Such persons shall 
not have the right to run for and hold an elected municipal 
office. 



MEMORANDUM 
City Council Agenda Item 

DISTRIBUTE TO: City Manager, Mayor, Anita Lachance, Sonia Bean, Danielle West-Chuhta, 

Nancy English 

FROM: Councilor Pious Ali and Mayor Ethan Strimling 

DATE: July 5, 2018 

SUBJECT: Expanding voting rights to legal immigrants who are residents of Portland 

SPONSOR: Councilor Pious Ali and Mayor Ethan Strimling 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
1'' reading July 16. 2018 Final Action August 13. 2018 

Can action be taken at a later date: Yes _x_ No (If no why not?) 

This change requires an amendment to the Charter. Any proposed amendment to the Charter 
must be approved by voters. In order to meet the requirements and deadlines for public 
noticing, a public hearing, a Council vote, and the printing of ballots for the November 2018 
election, the Council must take action during its August 13, 2018 meeting. Should the Council 
agree to send this proposed amendment to voters, adhering to this timeline would allow voters 
to consider the amendment at the November 2018 regular election rather than having to call a 

special election. 

PRESENTATION: (List the presenter(s), type and length of presentation) 

I. ONE SENTENCE SUMMARY 

This amendment to the charter would add legal immigrants who are residents of Portland to the 
list of those allowed to vote in Portland Municipal elections. 

II. AGENDA DESCRIPTION 

Currently, legal immigrants, refugees and asylees in Portland, who are also legal residents of 
the city, are not allowed to vote in municipal elections. This, despite the fact that many have 
children in our schools, almost all pay income, sales and/or property taxes, and many have lived 
in our city for years as they await the federal bureaucracy to grant citizenship. 



In the interest of enhancing residential participation in municipal affairs and ultimately making 
Portland a more welcoming city to our newest immigrants, refugees, and asylees, it makes 
sense to expand voting rights to all legal residents. 

To add this allowance an amendment to the City Charter is required. The proposed amendment 
would add the following language (underlined below) to the City Charter: 

Article IV 

Section 12. Qualification to vote 

Any other provision in this charter notwithstanding, legal immigrants who are 
residents of Portland and 18 years old or older on the date of any municipal election shall 
be allowed to register to vote and vote in municipal elections. In order to register, a legal 
immigrant shall provide proof of identity, age and residency, pursuant to title 21-A and 
legal status according to standards established by the city clerk. Such persons shall not 
have the right to run for and hold an elected municipal office. 

Because this amendment does not make a change to the City's governance structure as 
outlined in the City Charter, it can be made at the Council level subject to voter approval. This 
amendment does not require the formation of a Charter Commission or the opening of the 
Charter (see attached legal opinion from Corporation Counsel, Gary Wood, August 18, 2010). 

If approved by the Council, this amendment will be put to voters for approval at the November 
2018 election. 

This amendment does not contain any provisions that are prohibited by the federal or state 
constitution (see attached legal opinion from Corporation Counsel , Gary Wood, August 18, 
2010). 

Five votes are required for passage to send this to the voters. 

Ill. BACKGROUND 

During the 19th century, immigrants had been allowed to vote in 40 states. At the turn of the 
century, anti-immigrant sentiment swept the country and many of these voting rights were taken 
away. 

Currently there are a number of jurisdictions in the United States that allow legal residents that 
are not yet citizens to vote including ten cities and townships in Maryland: Hyattsville; Mount 
Ranier; Takoma Park; Riverdale Park; Barnesville; Garrett Park; Glen Echo; Martin 's Additions; 
Chevy Chase (section 3); Somerset; and College Park. Additionally, San Francisco allows those 



who are not yet citizens to vote in local school council elections, as does Chicago (if the voter 
has a child in the school). 

In 2010 the residents of Portland gathered the signatures necessary to put this amendment to 
the voters. The question lost in a very close vote, 48%-52% (approximately 1,200 votes out of 
approximately 20,000 cast). 

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED 

The intended result is to allow legal immigrants, refugees and asylees who are residents of 
Portland to more fully participate in municipal government. 

V. FINANCIAL IMPACT 

Unknown at this time. 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION 

VII. RECOMMENDATION 

Corporation Counsel approves the amendment as to form and confirms that based on the 
information presented it does not contain any provisions that are prohibited by the United States 
or Maine constitutions. (attached memo from Gary Wood, August 18, 2010) 

VIII. LIST ATTACHMENTS 
In this document: 

a. Memos from Corporation Council 

Separately: 

Order Setting a Public Hearing on Proposed Amendment to Portland City Charter, Article IV 
Elections Re: Allowing legal immigrants who are legal residents of Portland to vote in municipal 
elections 

Order Placing Charter Amendment on November 6, 2018, Municipal Ballot 
Re: Allowing legal immigrants who are legal residents of Portland to vote in municipal elections 

Prepared by: Pious Ali and Ethan Strimling 
Date: July 6, 2018 



To: 

From: 

Date: 

Re: 

MEMORANDUM 
CITY OF PORTLAND 

Mayor Mavodones and Members of the City Council 

Gary C. Wood, Corporation Counsel 

August 18, 2010 

Opinion of Attorney re: Legality of Proposed Citizen Initiated Amendment to the 
Portland Charter regarding Non-U.S. Citizen Voting in Municipal Elections 

Pursuant to 30-A M.R.S.A. § 2104(5)(B), this is to certify that I have reviewed the 
proposed Citizen Initiated Amendment to the Portland City Charter regarding non-U.S. citizen 
voting in municipal elections. Based on that review, I have concluded that the proposed charter 
amendment does not contain any provision prohibited by the United States Constitution, the 
Constitution Maine or the general laws. 



To: 

From: 

Date: 

RE: 

MEMORANDUM 
CITY OF PORTLAND 

Mayor Mavodones and Members of the City Council 

Gary C. Wood, Corporation Counsel 

August 18, 2010 

Citizen Initiated Amendment to the Portland Charter Re: Non U.S. 
Citizen Voting in Municipal Elections/Effective Date if Approved by the 
Voters 

At the Council meeting on August 16'h a question was raised as to why the proposed 
citizen initiated charter amendment that would allow residents of Portland who are non-U.S. 
citizens to vote in municipal elections was classified as an amendment rather than a revision, the 
latter classification requiring a Charter Commission in order to review and put the issue to the 
voters. 

This issue was carefully considered by myself, Elizabeth Boynton and attorneys from 
Maine Municipal Association before advising the petitioners that in fact this proposal constitutes 
an amendment not a revision. The basic criteria for determining whether a proposed change to a 
municipal charter is an amendment or a revision is whether it alters the fundamental structure of 
municipal government established by the existing charter or whether it alters the power conveyed 
by the Charter to the elected municipal officials, in this case the Mayor and Councilors. 

Under those well established criteria this proposal is an amendment and not a revision to 
the City Charter. Changing the qualifications of the electorate in a municipal election has no 
effect on the basic structure of city government established by the Charter or the power conveyed 
by it to the Mayor and the Councilors nor does it alter the power structure among the Mayor and 
Councilors. 

In relation to the effective date of the proposed amendment, ifit is approved by the 
voters, 30-AM.R.S.A. § 2105(4)(B) states as follows: 

Chruter runendments adopted by the voters take effect on the 
date determined by the municipal officers, but not later than the 
first day of the next municipal year. 

By definition, the City's municipal year is its fiscal (July 1 - June 301
h) which means that 

the latest date upon which the amendment could be put into effect by Council order would be 
July 1, 2011. If the amendment is approved by the voters, the Council may choose to put it into 
effect before July 1, 2011 as the City will have to conduct a municipal election next May or June 
on the school budget. 
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B B. Extending Municipal Voting Rights To Legal Residents of Portland Who Are Non­
Citizens of the United States 

When the Charter Commission convened in the summer of 2009, Commissioners, at the 
public's urging, agreed to explore the issue of extending voting rights in municipal elections to 
legal residents of Portland who are not yet citizens of the United States. During meetings in 
February and March 2010, the Commission heard testimony from national and local experts and 
public comment from Portland residents, before engaging in a thonghtful discussion centered 
around two issues: whether the Commission was allowed by Maine law to extend the right to 
vote beyond the populations enfranchised by state and federal law; and whether the extension of 
suffrage strengthened Portland's democratic governance by including legal residents who live, 
work and raise their families in Portland but have not become United States citizens. On March 
11, 2010, the Commission voted on a motion "that non-citizen, legal residents of Portland be 
allowed to vote in municipal elections." This motion failed by a narrow margin of 7 to 5. 

Expert testimony provided to the Commission addressed the historical relationship 
between voting rights and citizenship, recent efforts in other communities to extend voting 
rights, the process of becoming a citizen, the number of legal residents of Portland who would be 
enfranchised by an extension of voting rights, and the technical issues involved in extending 
voting rights to this population of Portland residents. 

Dr. Ron Hayduk, Ph.D., author of Democracy for All: Restoring Voting Rights in the 
United States, testified that voting is not inextricably tied to citizenship, noting that from 1776 to 
1926, non-citizens voted in 40 states and territories of the United States. Requiring citizenship in 
order to vote was introduced in reaction to the growth of immigrant populations viewed as 
"different" and "not real Americans" in order to exclude them from the political decision making 
process and limit their political power. He stated that historically and today, the issues of race, 
class and power have been central to voting rights struggles and noted that in the past the right to 
vote was reserved exclusively for white, male property owners and excluded women and African 
Americans. Hayduk cited Chicago and municipalities in Maryland and Michigan where 
municipal voting rights have successful] y been extended. 

Beth Stickney, Esq., Executive Director of the Immigrant Legal Advocacy Project, 
described the numerous types of immigrant statuses and the expensive and lengthy process of 
becoming a naturalized citizen. Hayduk noted that the average time to become a citizen is eight 
to ten years and Stickney stated that some legal immigrants may never have a way to become a 
citizen because of their immigration status. 

Corporation Counsel Gary Wood concluded that under Maine's Home Rule provision a 
city charter could allow residents who are non-citizens to vote on municipal issues.2 While 
allowing that a degree of "le gal uncertainty'' surrounded this issue, he advised the Connnission 

2 Gary Wood, "City of Portland Memorandum, Re: Legality of Allowing Non-Citizens to Vote in Municipal 
Elections and on Municipal Referendum Questions,'' http://portlandmaine.gov/charter/backgroundinfo.asp#Non.­
citizen voting, (07/29/2009). 
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to discuss and decide the issue on its merits without trying to guess if or how any legal uncertainties might be resolved in the future. 

City Clerk Linda Cohen described the practical implications of providing for noncitizen voting, noting that maintaining a separate voter list for non-citizens and distributing the appropriate ballots would not require translators, be simple to implement, and not incur significant additional costs. 

Portland is home to a significant and growing constituency of non-citizen, legal residents. According U.S. Census data in 20003 foreign-born residents represented 7.6 % of the overall population of Portland, and Stickney cited an estimated 21 % growth in immigration to Maine from 2000 to 2007, and believes this percentage is underestimated.4 Immigration to Portland has a long history and today's immigrant residents join the descendants of earlier immigrants from Ireland, Poland, Armenia, and Italy (among many other nations) to create a vibrant, multicultural Portland reflected in a school system where 23 % of the children come from immigrant families and speak over fifty different languages. 

In the Commission's deliberations, Commissioners voting with the minority argued that it was the Commission's responsibility to recommend this extension of voting rights in the belief that it would strengthen Portland's democratic governance, not to attempt to predict the outcome of a possible future legal challenge. Commissioner James Gooch, a lawyer, stated that legal arguments could be made on both sides of this issue and "there is enough ambiguity in the statutes to warrant making a case for this change" and leaving to the court to resolve any legal uncertainties. 5 

Commissioners voting with the minority argued that effective democratic governance in Portland was best served by separating municipal voting rights from the process of U. S. citizenship in order to build a representative, inclusive and engaged electorate able to fully participate in Portland's governance. We assert that Portland has the power of home rnle to determine to whom Portland will grant the right to vote in municipal elections. 

This issue resulted in significant public attendance at Commission meetings and comments by residents who currently able to vote and by residents who would have benefited from the extension of voting rights. During the final vote of the Commission, the Council Chambers were filled with members of the public who cared deeply about this issue. 

The undersigned commissioners believe extending voting rights in municipal elections would foster a more comprehensive and inclusive democracy within the City of Portland and among its residents, strengthen the civic fabric of our city, and confer upon the City the benefits of wider public engagement. The ability to vote and participate fully in the democratic 

3 Stephen Spring, "Taxation With Representation: Voting Rights for Immigrants," The Muskie School of Public Service, Public Policy Implications of Hate Crimes and Immigration (May 20, 2004) 3. 4 Beth Stickney, quoted in Portland Charter Commission Minutes of February II, 2010 (Council Chambers, City Hall, Portland, ME, 02/11/2010), 9. 5James Gooch, "Memorandum Regarding: Legal issues sunounding non-citizen, legal resident voting and strawman proposal," submitted to the Commission, (02/25/2010). 
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governance of our community represents an opportunity to include all legal residents on an equal 
footing, without regard to whether they have immigrated from another country, moved here from 
another state or were simply fortunate enough to be born here. The Portland City Charter is the 
principle document by which our shared government is structured and therefore we believe it is 
the appropriate document to define voter eligibility to participate in city governance. 

Benjamin Chipman 
Laurie Davis 
James Gooch 
Robert O'Brien 
Anna Trevorrow 

22 



TO: 

FROM: 

DATE: 

RE: 

Charter Commission 

CITY OF PORTLAND 
MEMORANDUM 

Gary C. Wood, Corporation Counsel 

March 2, 2010 

Legality of Voting By Legal Immigrants in Municipal Elections 

The Charter Commission is divided over the issue of whether it should put to the voters 
of the City a charter change that would authorize voting in municipal elections by legal 
immigrants who reside in the City. 

I have been asked to do a risk assessment on whether I think that issue would survive a 
legal challenge if it were put to the voters and the voters approved it. 

In part tbis question has been put to me because in stating to the Committee both in 
writing and verbally that I would endorse the legality of that proposal for the purpose of 
submitting it to the voters, I used the term "coin toss" in describing its legality. 

I used the phrase "coin toss" not to suggest that in my opinion the chances are 50/50 that 
it would survive a legal challenge. I used the phrase as a way of saying that the result is 
uncertain in my mind as to how a court would come out. My own personal risk assessment is 
that the chances are 60/40 against that right surviving a legal challenge. In other words, I think 
the stronger legal arguments favor a court decision that would declare the right illegal in light of 
existing state law. 

That being said, however, as I have also stated, until this issue is actually briefed and 
decided by a Maine court there is absolutely no way to be certain about the legal outcome. 

GCW:tlb 



TO: 

FROM: 

DATE: 

RE: 

CITY OF PORTLAND 
MEMORANDUM 

Members of the Portland Charter Com~1 

Gary Wood, Corporation Counse~ 

July 29, 2009 

Legality of Allowing Non-Citizens to Vote in Municipal Elections and on 
Municipal Referendum Questions. 

This issue has been identified by several members of the Commission as an important 
one for the Commission to consider. Commissioner Treverrow asked MMA for an opinion 
about the legality of providing such authority iu a City Charter. 

Bill Livengood, the Director of MMA' s Legal Department, issued an informal opinion by 
e-mail on Wednesday, July 281

\ · A copy of that opinion is attached. His conclusion is that the 
legality of a Charter provision allowing non-citizens to vote on municipal issues arid for 
municipal officers (Councilors and School Committee members) is questionable at best. 

I have known and worked extensively with Bill on municipal legal issues since 1981. He 
is in my opinion the most well-versed attorney in the State on municipal law and in particular on 
home rule, having been MMA's lead person at the State Legislature in 1987 during the 
recodification of Title 30-A the principle state law addressing municipal legal authority. 

On December 24, 2008 I issued a brief memorandum to the members of the City's 
Legislative Committee (attached) in which I concluded that under Maine's Home Rule provision 
a city could by charter allow residents who are non-citizens to vote on municipal issues, notably 
the election of councilors and school committee members and on municipal referenda questions. 
A copy of this memorandum is attached. 

Bill's opinion rests on his analysis of 30-A M.R.S.A. § 2501 (attached) which states in 
pertinent part: 

2. Qualifications for voting. 

The qualifications for voting in a municipal election conducted 
under this Title are governed solely by Title 21-A section 111 1

• 

( emphasis added) 

In addition to this specific language the first paragraph of §2501 explicitly provides 
Charter authority that supercedes state law on the issues of the method of voting and conduct of a 
municipal election but doesn't extend that authority to the qualifications for voting in par. 2. 

1 
Title 21 ·A § 111 requires a person to be a citizen as one of the eligibility requirements for voting. 

1 



In issuing my opinion on December 24th I did not consider the impact of 30-A M.R.S.A. 
2501(2) on a municipality's home rule charter powers. Those powers flow from Article VIII part 
second, Section 1 of the Maine Constitution which states as follows: 

Section 1. Power of municipalities to amend their charters. The inhabitants of 
any municipality shall have the power to alter and amend their charters on all 
matters, not prohibited by Constitution or general law, ( emphasis added) which 
are local and municipal in character. The Legislature shall prescribe the procedure 
by which the municipality may so act. 

The current legal question upon which Bill and I ag,:ee and to which there is no· easy 
answer, is what do the words "conducted under this Title" mean in 30-A M.R.S.A. § 2501(2) 
cited above. 

The inclusion of those words suggest that there are elections held at the local level that 
are not conducted under Title 30-A and the answer to that question may be that those elections 
conducted under a home rule charter are not conducted under Title 30-A, and for that reason the 
qualifications for voting on municipal issues and positions can be determined by the charter as 
opposed to state law. 

A countervailing argun1ent that adds to the confusion is that Title 30-A in Chapter 121 
Subpart III still has laws (see 30-A M.R.S.A. § 2551-2556) which preceded the home rule 
amendment to the Maine Constitution in 1969. Many of these laws contain conflicting messages 
when it comes to statutory interpretation regarding the legal ability of a City charter to create 
different or contradictory requirements. For example, §2551 that requires a City election to be 
called by a warrant, references a section (§2523) thatis applicable to town meetings and is in 
itself a law that has existed since at least 1954. It is totally silent on the authority of a charter to 
provide a different way to call an election. On the other hand, §2553, Nomination to City Office 
by Petition, creates legal authority for a person to be nominated to any City office by following a 
state statutory procedure in Title 21-A Chapter 5, Subchapter 2 that is inconsistent with the 
procedure that has been long-standing and practiced nuder the current City charter. Furthermore, 
that. same section goes on to recognize the power of a city charter by stating that a person seeking 
nomination under the section may use a political designation only if permitted by a city charter. 

One another issue of importance to some members of the Commission, runoff voting, 30-
A M.R.S.A. §2555 clearly recognizes the authority of a municipal charter to provide by election 
by other than a plurality, stating: "In a city election, unless otherwise provided by municipal 
charter, (emphasis added) the person who receives a plurality of the votes cast for election to any 
office is elected to that office." 

The Immig,:ant Voting Project, an effort organized to supp01t voting by in1mig,:ants 
concludes that Maine State law would have to be changed to allow non-citizens to vote on 
municipal issues. (See attached) 
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At this point my recommendation to the Commission, because of the legal uncertainty 
surrounding this issue, is that the Commission should take up the issue on its merits and decide if 
a majority of the Commission wish to submit it to the voters. If a majority of the Commission 
decides to submit the question and the necessary Charter language to the voters for approval, it 
should be submitted as a stand-alone question so that, if approved by the voters, a legal decision 
from a court in the form of declaratory judgment can be obtained to resolve the issue clearly and 
finally, as it is not one that can be resolved by an opinion oflegal counsel. In such 
circumstances, it would be imperative to seek and obtain a legal decision on the issue before any 
election was held at which non-citizens were allowed to vote. 

The legal Rubicon that has to be crossed on this issue is imposed by 30-A M.R.S.A. 
§2103(5)(D) which requires the final report of the Charter Commission to include a written 
opinion by an attorney admitted to the bar of this state that the proposed charter or charter 
revision does not contain any provision prohibited by the United States Constitution, the 
Constitution of Maine or the general laws. 

Based on the Home Rule argument articulated above that the woi:ds "under this Title" are 
designed to recognize the ability of a charter to create different qualifications for voting on 
municipal issues and for municipal positions, I will certify that such a provision is not prohibited 
by state law and go to court to get a definitive answer if the provision is submitted to and 
approved by the voters. 

Cc: Elizabeth Boynton, Esq. 
Linda Cohen, City Clerk 

GCW:mep 
O:\OFFICE\Chatter Commission\Memoes\Legal Memo re non~citizen voting.doc 
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To: 

From: 

Date: 

RE: 

MEMORANDUM 
CITY OF PORTLAND 

Mayor Mavodones and Members of the City Council 

Gary C. Wood, Corporation Counsel 

August 18, 201 O 

Citizen Initiated Amendment to the Portland Charter Re: Non U.S. 
Citizen Voting in Municipal Elections/Effective Date if Approved by the 
Voters 

At the Council meeting on August 16th a question was raised as to why the proposed 
citizen initiated charter amendment that would allow residents of Portland who are non-U.S. 
citizens to vote in municipal elections was classified as an amendment rather than a revision, the 
latter classification requiring a Charter Commission in order to review and put the issue to the 
voters. 

This issue was carefully considered by myself, Elizabeth Boynton and attorneys from 
Maine Municipal Association before advising the petitioners that in fact this proposal constitutes 
an amendment not a revision. The basic criteria for determining whether a proposed change to a 
municipal charter is an amendment or a revision is whether it alters the fundamental structure of 
municipal government established by the existing charter or whether it alters the power conveyed 
by the Chaiter to the elected municipal officials, in this case the Mayor and Councilors. 

Under those well established criteria this proposal is an amendment and not a revision to 
the City Charter. Changing the qualifications of the electorate in a municipal election has no 
effect on the basic structure of city government established by the Charter or the power conveyed 
by it to the Mayor and the Councilors nor does it alter the power structure among the Mayor and 
Councilors. 

In relation to the effective date of the proposed amendment, if it is approved by the 
voters, 30-A M.R.S.A. § 2105(4)(B) states as follows: 

Chaiier amendments adopted by the voters take effect on the 
date determined by the municipal officers, but not later than the 
first day of the next municipal year. 

By definition, the City's municipal year is its fiscal (July 1 - June 30th) which means that 
the latest date upon which the amendment could be put into effect by Council order would be 
July I, 2011. If the amendment is approved by the voters, the Council may choose to put it into 
effect before July 1, 2011 as the City will have to conduct a municipal election next May or June 
on the school budget. 
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ETHAN K. STRIMLING (MAYOR) 
BELINDA S. RAY (!) CITY OF PORTLAND 

IN THE CITY COUNCIL 

KIMBERLY COOK (5} 
TILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MA VODONES, JR (AIL) 

SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3} 
JUSTIN COSTA (4} 

AMENDMENT TO ZONING MAP 
RE: 1000, 1002/1004 AND 1020 CONGRESS STREET 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, MAINE 
IN CITY COUNCIL ASSEMBLED AS FOLLOWS: 

That the Zoning Map of the City of Portland, dated December 2000, as amended 
and on file in the Department of Planning and Urban Development, and 
incorporated by reference into the Zoning Ordinance by §14-49, be and hereby is 
amended by adopting the following map change amendment and specifically 
rezoning property at 1000, 1002/1004 and 1020 Congress Street from Low Impact 
Industrial Zone (Ilb) to Neighborhood Community Zone (B-2), as shown below. 

-, 
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MEMORANDUM 
City Council Agenda Item 

DISTRIBUTE TO: City Manager, Mayor, Anita LaChance, Sonia Bean, Danielle 
West-Chuhta, Naucy English 

FROM: Stuart O'Brien, Director, Planning Division 

DATE: June 28, 2018 

SUBJECT: Zoning Map Amendment for 1000, 1002/1004, and 1020 Congress Street 

SPONSOR: Sean Dundon, Chair, Portland Planning Board 

Public Hearing, June 26, 2018. Board unanimously (5-0, Whited, Eaton absent) to reconnnend to 
City Council the zoning map amendment. 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
I" reading: July 16, 2018 Final Action: August 13, 2018 

Can action be taken at a later date: _ X _Yes __ No (If no why not?) 

PRESENTATION: (List the presenter(s), type and length of presentation) 
Sean Dundon, Chair, Planning Board and Stuart O'Brien, Director, Planning Division- 5 to 10 
minutes total 

I. ONE SENTENCE SUMMARY 
The Planning Board reconnnends the zoning map amendment from Industrial-Low Impact IL zone to 
Business Community B-2 zone for the parcels at 1000, I 002/1004, I 006, and I 020 Congress Street. 

II. AGENDA DESCRIPTION 
The applicant, 1006 Congress LLC, requested a zoning map amendment for a 19,800 sq. ft. property 
at 1006 Congress Street, which is located at the comer of Congress and Westfield Streets. The parcel 
is in the Industrial- Low Impact IL zone. The requested map amendment is to change the zoning 
from IL to Business Community B-2. The site is surrotmded by I-L to the south, Residential R-6 to 
the west and north and B-2 on the eastern side. The majority of the buildings within the R-6 areas 
are multifamily buildings. 

At the workshop on May 17, 2018, the Planning Board considered the request and reconnnended 
advertising au expanded area ofB-2 along Congress Street for consideration at the public hearing. 
The expanded area included the surrounding properties at 1000, 1002/1004, and I 020 Congress 
Street (see map below), which would connect to the larger B-2 area in Libbytown. The rezoning to 
the B-2 zone would allow a wide range of connnercial uses not allowed in the IL zone, such as retail, 
restaurants, neighborhood center and general businesses and professional offices. 

On June 26, 2018, the Board held a public hearing aud voted unanimously (5-0, Eaton and Whited 
absent) to recommend to City Council the zoning map amendment from Industrial-Low Impact IL 
zone to Business Connnm1ity B-2 zone for the parcels at 1000, 1002/1004, I 006, and 1020 Congress 
Street. 

III. BACKGROUND 
I 006 Congress LLC requested a zoning map amendment for the property at I 006 Congress Street. 
The building has been used as a place of assembly ( church) for many years and it was built in the 
1800's as a Captain's House aud barn. The applicant noted that the building is not conducive to 
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reuse for industrial uses and is more suited to the business uses allowed in the B-2 zone. The B-2 
zone is located nearby for the commercial areas along Congress and St. John Streets. 
The Planning Board directed the staff to advertise a larger area to encompass the other non­
residential parcels along Congress Street. These properties include the requested parcel and 
surrounding properties at 1000, 1002/1004, and 1020 Congress Street. 

In addition, staff reached out to the owners of the properties to be included. The owner of Atlantic 
Hardware and the property at 1004 Congress Street, Jack Mcinerny, responded and stated concerns about 
being included within the B-2 zone. Mr. Mcinerny stated in his letter that he does not want to lose the 
current use of the lumberyard. According to the City's recorded, the use of this prope1iy is wood 
distribution center, which is allowed in the B-2 zone as a conditional use. The Board made a 
recommendation with the following motion, "subject to the determination of the permitted uses of 
Atlantic Hardwoods, 1002/1004 Congress Street". 

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED 
The Planning Board concurred with the applicant's assessment that the proposed zoning amendment 
is in conformance with Portland 2030- Comprehensive Plan. In addition to the applicant's 
assessment, staff have identified below a number of the specific Comprehensive Plan goals and 
policies that focus on target areas for job growth and supporting zoning amendments for priority 
growth areas. The Libbytown area is a priority node for transformation. 

The central vision of Portland's Plan 2030 is represented by the venn 
diagram demonstrating the integral interrelation of the community's core 
belief that Portland is equitable, sustainable, connected, dynamic, 
authentic and secure. The vision conveys the need to balance the City's 
goals for job growth and transforming Portland through orderly growth 
and development to be balanced with needs for connectivity of the street 
grid, sustainability of infrastructure and security in the sense of public 
safety. 

V. FINANCIAL IMP ACT 
The proposed map amendment will allow current uses in this area to operate as permitted uses and 
allows property owners to renovate and reinvest in uses appropriately located along a major arterial. 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION 

The property is located in Libbytown, which is to the west of Congress Street's downtown district. The 
area is comprised of residential properties combined with smaller commercial properties. 

The applicant has set out the arguments in support of the B-2 zone in the attached narrative (Attachment 
A of the Planning Board report). The site and the surrounding parcels from Congress Street to Fore River 
Parkway are in the IL zone. The I-L zone is designed to act as a buffer between neighboring residential 
zones and I-Mor I-H zones allowing for uses that are low intensity in nature and therefore compatible 
with neighboring residences. 

The parcel abuts developed industrial uses on two sides, which are part of this industrial area. The 
existing IL zone emphasizes, in addition to employment-creating industrial uses, a wide range of uses that 
are generally smaller in scale with some exceptions . The IL provides sites for breweries and other artisan 
uses that are allowed in the I-L zone, but not in the B-2 zone. Planning staff recommended retaining the 
industrial area off of Westfield Street, as there are general industrial uses and there is a potential for 
industrial reuse of those structures. 

The proposed B-2 zoning designation allows a range of residential uses on upper floors. It also allows 
bed and breakfast and hostels on upper floors. The zone permits restaurants, day care facilities, 
neighborhood centers and a wide range of commercial and institutional uses, including retail 
establishments, offices, personal services, business services, places of assembly, clinics, municipal uses, 



( and schools. Both zones allow day care facilities, neighborhood centers, and studios for artists, 
photographers and craftspeople 

VII. PLANNING BOARD RECOMMENDATION 
At the public hearing on June 26, 2018, the Planning Board unanimously (5-0, Whited, Eaton absent) 
found that rezoning to the Business Community B-2 zone for the property located at 1000, 
1002/1004, 1006, and 1020 Congress Street, as shown on the map below is consistent with the 
Comprehensive Plan for the City of Portland, subject to the determination of the permitted uses of 
Atlantic Hardwoods, 1002/1004 Congress Street. 

R-6 

B-2 

/ 
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VIII. LIST ATTACHMENTS 
PLANNING BOARD MEMO ATTACHMENTS 

1. Economic Development (Greg Mitchell) 
2. Public Comment 

PCl Brett Gabor 3-27-18 
PC2 Nikki Anderson 4-12-18 
PC3 Jack Mclnemy 06-06-2018 
PC4 John Fitzgerald 06-06-2018 

APPLICANT'S SUBMITT ALS 

PLANS 

A. Zoning Application 
B. Cover Letter - 1006 Congress Street Zoning Amendment Application 
C. 1006 Congress Quitclaim Deed 
D. Response to Staff Cover Letter 
E. Neighborhood Meeting Certificate and Minutes 

Plan 1 
Plan 2 
Plan 3 

1006 Congress Site Plan 
Proposed Zoning Map 
Vicinity map 1006 Congress Street 

Prepared by: Shukria Wiar, Planner 
Date: June 28, 2018 



To: 
From: 
Date: 
RE: 

Portland, Maine Yes. Life's good here. 

Economic Development Department 
Gregory A. Mitchell. Director 

MEMORANDUM 

Tuck O'Brien, Planning Division Director 
Greg Mitchell, Economic Development Director 
April 13, 2018 
Importance of Retaining Portland's Industrial-Zoned Real Estate 

OVERVIEW 
The purpose of this memo is to discuss the importance ofretaining industrial-zoned property in the 
City of Portland. This resource is finite as the majority of developable real estate in the City has been 
built out, and it will be very difficult to rezone property to expand Portland's industrial base. 

Over time, Portland has seen its industrial property reduced. Pressure from market forces and 
societal needs have driven the decrease and rezoning of industrial space primarily to business zones 
in order to accommodate mixed use neighborhoods. Admittedly, these neighborhoods are filling a 
vital need, providing increased housing as well as businesses that serve the City's residents and its 
burgeoning tourism market. 

However, in this current enviromnent, retaining Portland's remaining industrial-zoned real estate for 
industrial uses is crucial to continue to grow and strengthen the City's economy. The vacancy rate of 
industrial space throughout the Greater Portland area has plurmneted from 8% in 2011 to 1.25% in 
2017. In Portland it's only 1.1 %. Property in industrial zones supports a variety of businesses, many 
of which are manufacturers that are a vital source of quality jobs that pay livable wages. Their 
employee base often represents a range of educational levels, providing jobs for those with limited 
education and/or skills to those with advanced degrees. 

LIMITED INDUSTRIAL SPACE IMPACTS 
Over the past few years, the City's Economic Development Department has been receiving 
increasing requests from companies seeking vacant industrial space or undeveloped industrial 
acreage for new construction. Some of these requests simply cannot be accommodated given the 
City's finite industrial property and its extremely low vacancy rate. When the expansion needs of 
existing Portland-based industrial companies cannot be accommodated locally and/or new industrial 
opportunities cannot be accommodated, this represents a loss to Portland's tax base and associated 
employment. 



TRENDS IN INDUSTRIAL SPACE DEMAND 
Portland's industrial-zoned areas include Riverside Street, Riverside Industrial Parkway, Warren 
Avenue, Presumpscot Street, Bishop Street, Pine Tree Industrial Parkway, Canco Road, Outer 
Congress, sections of East Bayside and a few others. It is important to maintain as much acreage as 
possible in these zones. 

Eimskip has established its U.S. port presence in the City of Portland at the International Marine 
Terminal on Commercial Street. The access to international markets that this is generating is 
expected to attract cold storage and other investment opportunities. 

Portland's food and drink production sector has been in a growth mode, with a range of 
craft/artisanal companies sprouting up. This trend has the potential to expand food and drink 
manufacturing in the City and, therefore, contribute further to the demand for industrial space. 

RECOMMENDATIONS 
To summarize, Portland's industrial space is very limited and should be preserved to the maximum 
extent possible. 

Regarding the request from the owners of I 006 Congress Street to rezone their property from IL to 
B-2, this seems to represent a unique set of circumstances that will not be displacing industrial uses. 
However, allowing for this use should be addressed in a site specific fashion. 

In conclusion, I would not recommend amendments to permitted uses throughout the City's 
industrial zones that would reduce the opportunity for industrial business attraction and growth on 
Portland's remaining industrial real estate. 
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6/22/2018 City of Portland Mail - 1006 Congress Street- Rezone from IL to B2 

Po tland 
Ye, Gt-;.gle.'s goo<l here. 

Maine 

1006 Congress Street- Rezone from IL to 82 

Greg Mitchell <gmitchell@portlandmaine.gov> 
To: Shukria Wiar <shukriaw@portlandmaine.gov> 
Cc: Nelle Hanig <nrh@portlandmaine.gov> 

Shukria, 

Please forgive the delayed response. Nelle is on vacation this week. 

Shukria Wiar <shukriaw@portlandmaine.gov> 

Thu, Jun 7, 2018 at 12:45 PM 

The Economic Development Department is supportive of the proposed expanded zone change, in this location, from IL to 
B-2 for all properties which front Congress Street. 

Let me know if you have any questions or require additional input. 

Greg A. Mitchell, Director 
Economic Development Department 
City of Portland 
389 Congress Street 
Portland, Maine 04101 
Tel. 207.874.8945 
Fax 207.756.8217 
Portland, Maine I Yes. Life's good here. 
[Quoted text hidden] 

https://mail.google.com/mail/u/O/?ui=2&ik=349e9de697&jsver=zr0042Enx-U .en.&cbl=gmail_fe_ 180618.12_JJ3&view=pt&msg=163db23edf75e68f&q=... 1 /1 



To: 
From: 
Date: 
RE: 

Portland, Maine Yes. Life's good here. 

Economic Development Department 
Gregory A. Mitchell, Director 

MEMORANDUM 

Tuck O'Brien, Planning Division Director 
Greg Mitchell, Economic Development Director 
April 13, 2018 
Importance of Retaining Portland's Industrial-Zoned Real Estate 

OVERVIEW 
The purpose of this memo is to discuss the importance ofretaining industrial-zoned property in the 
City of Portland. This resource is finite as the majority of developable real estate in the City has been 
built out, and it will be very difficult to rezone property to expand Portland's industrial base. 

Over time, Portland has seen its industrial property reduced. Pressure from market forces and 
societal needs have driven the decrease and rezoning of industrial space primarily to business zones 
in order to accommodate mixed use neighborhoods. Admittedly, these neighborhoods are filling a 
vital need, providing increased housing as well as businesses that serve the City's residents and its 
burgeoning tourism market. 

However, in this current environment, retaining Portland's remaining industrial-zoned real estate for 
industrial uses is crucial to continue to grow and strengthen the City's economy. The vacancy rate of 
industrial space throughout the Greater Portland area has plummeted from 8% in 2011 to 1.25% in 
2017. In Portland it's only 1.1 %. Property in industrial zones supports a variety of businesses, many 
of which are manufacturers that are a vital source of quality jobs that pay livable wages. Their 
employee base often represents a range of educational levels, providing jobs for those with limited 
education and/or skills to those with advanced degrees. 

LIMITED INDUSTRIAL SPACE IMPACTS 
Over the past few years, the City's Economic Development Department has been receiving 
increasing requests from companies seeking vacant industrial space or undeveloped industrial 
acreage for new construction. Some of these requests simply cannot be accommodated given the 
City's finite industrial property and its extremely low vacancy rate. When the expansion needs of 
existing Portland-based industrial companies cannot be accommodated locally and/or new industrial 
opportunities cannot be accommodated, this represents a loss to Portland's tax base and associated 
employment. 



TRENDS IN INDUSTRIAL SPACE DEMAND 
Portland's industrial-zoned areas include Riverside Street, Riverside Industrial Parkway, Warren 
Avenue, Presumpscot Street, Bishop Street, Pine Tree Industrial Parkway, Canco Road, Outer 
Congress, sections of East Bayside and a few others. It is important to maintain as much acreage as 
possible in these zones. 

Eimskip has established its U.S. port presence in the City of Portland at the International Marine 
Terminal on Commercial Street. The access to international markets that this is generating is 
expected to attract cold storage and other investment opportunities. 

Portland's food and drink production sector has been in a growth mode, with a range of 
craft/artisanal companies sprouting up. This trend has the potential to expand food and drink 
manufacturing in the City and, therefore, contribute further to the demand for industrial space. 

RECOMMENDATIONS 
To summarize, Portland's industrial space is very limited and should be preserved to the maximum 
extent possible. 

Regarding the request from the owners of 1006 Congress Street to rezone their property from IL to 
B-2, this seems to represent a unique set of circumstances that will not be displacing industrial uses. 
However, allowing for this use should be addressed in a site specific fashion. 

In conclusion, I would not recommend amendments to permitted uses throughout the City's 
industrial zones that would reduce the opportunity for industrial business attraction and growth on 
Portland's remaining industrial real estate. 



Zoning Memo 
RE: Site Plan 2017-277 - Zoning Map Amendment Congress Street 
July 5, 2018 

1004 Congress Street, CBL 076-A-023, is one of the properties that will be impacted by the 
proposed map amendment for the properties within the vicinity of 1006-1008 Congress Street. 
The current use of the property by Atlantic Hardwoods was established in 1999 under permit 
99-0958. The proposed use was for a "Wood Distribution Ctr". The zoning review considered 
the use as building contractor with retail as an ancillary use. This was a permitted use in the 1-L 
zone. The website for Atlantic Hardwood states that they provide or install "Custom Hardwood 
Flooring, Atlantic Plank Flooring, Carpets, Moldings, Staircases, Counter Tops and all types of 
Millwork". Since these products are either provided for direct sale to customers or installed by 
the company in the customer's home or business, the use would be considered retail which is a 
permitted use in the B-2 Zone under section 14-182. 

Ann Machado 
Zoning Administrator 
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Portland 
Maine 

w. G"'-'flle's g-.:od here. 

Re: Public Comment for 1006 Congress Rezoning 
1 message 

Jennifer Munson <jmy@portlandmaine.gov> 

Barbara Barhydt <bab@portlandmaine.gov> Tue, Mar 27, 2018 at 10:42 AM 
To: Brett Gabor <brett.gabor@gmail.com> 
Cc: Shukria Wiar <shukriaw@portlandmaine.gov>, "Munson, Jennifer" <jmy@portlandmaine.gov> 

Thank you for your comments. The applicant asked to postpone this item, so the Planning Board will not discuss it this 
afternoon. We will include your comments when this comes forward. We don't have a meeting date for this item yet. 

Thank you. 

Barbara 

Barbara Barhydt 
Development Review Services Manager 
Planning Division 
389 Congress Street 4th Floor 
Portland, ME 04101 
(207) 87 4-8699 
Fax: (207) 756-8256 
bab@portlandmaine.gov 

On Tue , Mar 27, 2018 at 9:45 AM, Brett Gabor <brett.gabor@gmail.com> wrote: 
I To the Planning Board: 

I wish to comment on the rezoning of 1006 Congress. I am in favor of rezoning this lot, which borders 
Congress but does not border any residential lots, to a more appropriate commercial zone. The current 
industrial zone is less compatible with a lively streetscape along Congress than a business zone, which could 
contain a workplace, cafe, restaurant, or other amenity. The developers have been accessible to neighbors 
and have made good-faith attempts to listen to their concerns and I believe they will continue to be good 
neighbors. 

Best, 

Brett Gabor 
40 Frederic Street 



Google Groups 
------------------------

1006 Congress 

Nikki Anderson <n.annetteanderson@gmail.com> 
Posted in group: Planning Board 

Good afternoon Council, City Manager and Planning Board, 

Please find our attached letter in support of the zoning change for 1006 Congress St, 

Best Regards, 
Nikki Anderson 
Libbytown Neighborhood Association 

Apr 12, 2018 12:15 PM 



March 20, 2018 

Planning Board 
389 Congress St 
4th Floor 
Portland, ME 04101 

Dear Members of the Planning Board, 

NEIGHBORHOOD A:SSOCIATION 

0 LibbytownNA 

The Libbytown Neighborhood Association writes in favor of the application to rezone 1006 Congress Street. This 

particular property presents an opportunity to bring desired amenities to an area that is currently growing beyond 
its former industrial nature. 

Currently, the Jot is zoned light industrial. This disallows many uses that would be highly regarded by neighbors, 
such as a restaurant, cafe, market, office space, or similar businesses that would be valued by those living in the 
vicinity. 

The persons seeking the zoning change own more Jots along Westfield Street, but have reasonably requested 
that only the lot that abuts Congress Street (and does not abut residential uses) be rezoned. Over the last year 

representatives of the owners have shown a willingness to engage with neighbors and listen to concerns that are 
brought forward about businesses currently located upon their property. They have expressed a desire for uses of 
the land that are in accordance with those expressed by rnany neighborhood residences. 

We hope that the Planning Board will consider this particular zoning application as a means to expand the 
allowed uses beyond merely industrial, which will help provide a lively neighborhood atmosphere where people 
live, play, and work. 

Warrn regards, 

The Libbytown Neighborhood Association 



Google Groups 

1006 Congress 
-·-··-----------------------------
Nikki Anderson <n.annetteanderson@gmail.com> 

Posted in group: Planning Board 

Good afternoon Council, City Manager and Planning Board, 

Please find our attached letter in support of the zoning change for 1006 Congress St, 

Best Regards, 
Nikki Anderson 
Libbytown Neighborhood Association 

Apr 12, 2018 12:15 PM 



March 20, 2018 

Planning Board 
389 Congress St 
4th Floor 
Portland, ME 04101 

Dear Members of the Planning Board, 

NEIGHBORHOOD ASSOCIATION 

0 LibbytownNA 

The Libbytown Neighborhood Association writes in favor of the application to rezone 1006 Congress Street. This 

particular property presents an opportunity to bring desired amenities to an area that is currently growing beyond 
its former industrial nature. 

Currently, the lot is zoned light industrial. This disallows many uses that would be highly regarded by neighbors, 
such as a restaurant, cafe, market, office space, or similar businesses that would be valued by those living in the 
vicinity. 

The persons seeking the zoning change own more lots along Westfield Street, but have reasonably requested 
that only the lot that abuts Congress Street (and does not abut residential uses) be rezoned. Over the last year 

representatives of the owners have shown a willingness to engage with neighbors and listen to concerns that are 
brought forward about businesses currently located upon their property. They have expressed a desire for uses of 
the land that are in accordance with those expressed by many neighborhood residences. 

We hope that the Planning Board will consider this particular zoning application as a means to expand the 
allowed uses beyond merely industrial, which will help provide a lively neighborhood atmosphere where people 
live, play, and work. 

Warm regards, 

The Libbytown Neighborhood Association 
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June 6, 2018 

Shukria Wiar 
Planner 
City of Portland, Maine 

Dear Shukria, 

I am reaching out to let the planning board know our input with regards to the recommended 
proposed zoning change for 1000, 1004, 1006 & 1020 Congress Street. 

The planning board needs to recognize Atlantic Hardwoods as what it actually is . The map 
amendment has the use as retail/warehouse, but it is actually a Lumber yard. Atlantic Hardwoods 
has outdoor storage of lumber, as well as an outside dust collection system and an exterior 
sawdust container. This has been in place for 20 years and there is no intention of changing 
business operations. 

My concerns are as follows: 
• A zone change from IL to B-2 would specifically not allow lumber yards. 
• A "grandfather" or variance would reduce the future value of the business to a potential 

buyer. 
• A zone change from IL to B-2 would also make the existing businesses at 1000 Congress 

Street and 1020 Congress Street non-conforming. 
• Portland has very limited industrial areas left, only 12 percent of Portland is zoned 

industrial. Libby Town and East Bayside are primarily Low Impact Industrial. 
• Concerns about minimizing our industrial space was well put by the Economic 

Development Department about loss to Portland's tax base and associated employment. 
"To summarize, Portland's industrial space is very limited and should be preserved to the 
maximum extent possible. Regarding the request from the owners of 1006 Congress Street to 
rezone their property from IL to B-2, this seems to represent a unique set of circumstances that 
will not be displacing industrial uses. However, allowing for this use should be addressed in a 
site-specificfashion. " 

I would not oppose a zone change for 1006 Congress Street as our abutter has proposed, but I 
would have the following concerns: 

• Our exterior dust containment system is noisy and starts at 5:00 AM 
• There could be significant odor issues during operating hours 
• Abutters to a potential Residential Complex may need to comply with new noise level. 
• Abutters may also need to deal with new setbacks for any addition that the business may 

require. 

I agree with the City's Economic Development Department that the need for industrial space 
remains and is vital to the City of Portland. The proposed development of the former Rufus 



Deering parcel on Connnercial Street has removed a key supplier of building materials from the 
peninsula. Atlantic Hardwoods has helped fill this void and plays an integral role in Portland's 
growth. 

Several of our employees, including myselflive and work in Portland and it is concerning to see 
the "Red Brick" character of our warehouses turning into modem condominiums. As tax payers 
we hate to see the loss of businesses and addition ofresidences. This change only adds to the 
Cities' burden of educational costs, utilities, police and fire while reducing the tax base from job 
creating businesses. 

I am unable to attend the public hearing on June 12 or the Neighborhood Meeting at the Portland 
Eagles on June 19, but please forward my remarks so they are part of the record. 

Sincerely, 

Jack Mcinerny 
Atlantic Hardwoods, Inc 

1004 Congress Street 
Portland, Maine 04102 
207-773-9663 

Portland, Maine. Yes! 
Wood's good here. 
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Rezoning 1006 Congress Street and vicinity 

JOHN FITZGERALD <johnfitzgerald@fitzgeraldtile.com> 
To: Shukria Wiar <shukriaw@portlandmaine.gov> 

Shukria Wiar <shukriaw@portlandmaine.gov> 

Wed, Jun 6, 2018 at 2:06 PM 

Dear Ms. Wiar, I am the owner of Fitzgerald Tile, 13 Westfield Street, Portland, immediately adjacent to 1006 
Congress Street. I support amending the zoning map and would like my property added to the proposal the Planning 
Board will consider on Tuesday June 12. May I come by and talk to you about the proposal and the possibility of adding 
my property to it? John Fitzgerald 

https://mail .google.com/mail/u/O/?ui=2&ik=349e9de697 &jsver=zr0042Enx-U.en .&cbl=gmail_fe_ 180618.12_p3&view=pt&msg=163d6470f50fc1 cd&q=j... 1/1 
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QUITCLAIM DEED 
(with Covenant) 

KNOW ALL PERSONS BY THESE PRESENTS, that~ DELTA REAL TY 
LLC, a Maine limited liability company with a principal place of business and mailing 
address of380 Warren Avenue, Portland, Maine 04103, for consideration paid, grants to 
1006 CONGRESS STREET, LLC, a Maine limited liability company, with a principal 
place of business and mailing address of 1550 Sunset Ridge Drive, Laguna Beach, 
California 92651, with QUITCLAIM COVENANT, the land and improvements in the 
City of Portland, County of Cumberland and State of Maine, bounded and described as 
follows: 

A certain lot or parcel of land, with the buildings thereon, situated in Portland, 
County of Cumberland and State of Maine, on the southerly side of Congress 
Street, being part of the homestead lot formerly owned and occupied by Frederick 
W. Clark, late of said Portland, deceased, bounded and described as follows: 

Commencing at a point on the westerly side of said, homestead on a right-of-way 
called Westfield Street, formerly Cumberland Place, one hundred eighty-four and 
five tenths (184.5) feet northerly from the rear line of said lot; thence by the 
westerly side of said lot bounding on the said right-of-way one hundred thirty-one 
and five tenths (131.5) feet to Congress Street; thence southeasterly by said 
Congress Street one hundred fourteen and two tenths (114.2) feet to an angle; 
thence continuing southeasterly by said Congress Street two and eight tenths (2.8) 
feet to a stake; thence South forty-five degrees twenty-four minutes (45° 24') 
West by land now or formerly of Mary E. McKenney one hundred eighty-seven 
and sixty-five one hundredths (187.65) feet to a stake at a point distant one 
hundred eighty-four and five tenths (184.5) feet northerly in a perpendicular line 
from said rear line of said homestead lot; thence on a line parallel with the rear 
line of said Homestead lot North thirty degrees twenty-five minutes (30° 251 
West one hundred and fifty-two and five tenths (152.5) feet, to the point of 
beginning. 

Also, a right-of-way in common with others over so much of the thirty (30) foot 
strip ofland as adjoins the premises hereby conveyed on the rear, said way 
extending to Westfield Street, together with a right-of-way in common with others 
in Westfield Street. 

Being the same premises conveyed to Delta Realty LLC by Quitclaim Deed from 
the Deliverance Center, dated November 9, 2015 and recorded in the Cumberland 
County Registry of Deeds in Book 32723, Page 215. 

IN WITNESS WHEREOF, Delta Realty LLC has caused this instrument to be 
signed and sealed in its company name by Andrea E. Girard, its Manager, thereunto duly 
authorized this 26th day of July, 2017. 
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STATE OF MAINE 
COUNTY OF CUMBERLAND, ss. 

Delta Realty LLC 

By; .. Jk&Ml~C. dvv4~1 
Andrea E. Girard 
Title: Manager 

July 26, 2017 

Then personally appeared before me the above named Andrea E. Girard, Manager 
of Delta Realty LLC, and acknowledged the foregoing instrument to be her free act and 
deed in her said capacity, and the free act and deed of Delta Realty LLC. 

· -I Att~piey at Law 
vc.hei;t:> , & , ~ . 9 i 7 0 



Stantec Consulting Services Inc. 
482 Payne Road Scarborough Court, Scarborough ME 04074-8929 

April 11, 2018 

Ms. Shukria Wiar, Planner 
Development Review Coordinator 
City of Portland - Planning Authority 
389 Congress Street 
Portland, ME 04101 

Stantec 

Subject: Application for Rezoning - 1006 Congress Street 
Applicant: 1006 Congress LLC 

Dear Shukria: 

Stantec is assisting the applicant in their request for rezoning of the property at 1006 Congress 
Street. We have received your email transmission of April 6, 2018 and offer the following 
information related to the relayed questions. 

Comment #1 How is the circulation and parking handled for the site? 

Response: The intent is that the site's primary access will be off Westfield Street as it 
currently exists today. Basically, there is a poorly defined curb opening along Westfield that 
allows vehicles to enter the rear of the property for parking etc. This appears to be the primary 
historic site access. There is a lso an existing curb opening along Congress Street that appears 
to offer very limited use to the property. That curb opening also appears to allow for limited 
access to the neighboring property, used by Atlantic Hardwoods for access to their sawdust 
collection equipment. Moving forward the primary site plan objective is to maintain the 
Westfield Access for two-way vehicle movements. The site plan also contemplates a one­
way directional movement from the rear of the site onto Congress Street. Congress Street in 
one-way inbound at this location, so vehicle exiting movements will be right turning only. The 
site plan contemplates traditional 90-degree parking at the rear of the building and some 
parallel spaces along the drive exiting onto Congress Street. 

Comment #2 Is that a shared access way to the rear or a street of some type? 

Response: The survey plan by Owen Haskell Inc identifies a 30' wide R.O.W. labeled as 
Cumberford Place. To the best of our understanding this ROW is not a publicly accepted way 
nor has it in the past been constructed as a City Street etc. According to the deeds for both 
the applicant's property at #1006 Congress and the Fitzgerald property (TM 76-A-26), each 
property has access rights to the 30' wide ROW and thus over time each owner has made 
use of this space for access from Westfield Street. Copies of the property deeds accompany 
this letter. 

Comment #3 What is the status of Cumberland Place and does the owner have rights in it? 

Design with community In mind 
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Ms. Shukria Wiar 
April 11, 2018 
Page 2 

Response: See previous response and accompanying deeds which show evidence of the 
owner's rights to use the ROW for access from Westfield. We have purposely shown on the 
concept plan an access driveway only and not any parking, given the shared rights between 
the property owners. The proposed zoning request to B-2 is likely to provide increased 
opportunity for business services to the offered on the property, and the Westfield Street 
access seems like an ideal condition, thereby affording only limited exiting vehicle 
movements onto Congress Street. 

Comment #4: We also need to analyze the surrounding uses and zones and how is the rezone 
meeting the Comprehensive plan? 

Response: 

The following is a brief summary of the existing zoning patterns in the vicinity of the site as 
identified by the zoning map information contained in the original application: 

l. The site is currently located in the Industrial Low Impact Zone (IL), which is defined by 
Congress Street to the north, Westfield Street back to the Fore River Parkway to the 
west and south and the Maine Central Rail corridor to the east. Land uses include the 
Cumberland County Correctional Facility, A Cross Fit Training facility, Atlantic 
Hardwoods, and Bunker Brewing at the end of Westfield Street. Paulins Tire and Auto 
Care is also located on the west side of Westfield Street, and Fitzgerald Tile is located 
south of the subject site on Westfield Street, within the IL zone. 

2. Within the site vicinity there are two R6 zones principally defined by single family homes 
or apartments. These are located within the area bounded by Park Avenue and 
Congress Street or by Frederic Street westerly to the Highway. 

3. Other land north of Congress Street over to Park Street and easterly to the St. John 
Street/Valley Street neighborhood is zoned as B-2 and is characterized by various 
Businesses, including medical offices, motels, shops, retail, restaurants and related 
business uses. 

4. Contract Zone 31 is located at the end of Frederic Street and is associated with a 
housing development. 

The original application cover letter from Archetype PA, dated January 2, 2018 provides a 
brief analysis of the requested zoning change to B-2 and findings regarding compliance with 
the Comprehensive plan. Given the breadth of B-2 zoning area to the north and east of the 
site as well as the character of the existing building within the subject property, it is our opinion 
that the requested zoning change will result in a wider opportunity of land use for the site. 
This then is consistent with the comprehensive plan goals of complete neighborhoods. As 
defined, the B-2 Zone is to provide a broad range of goods and services and general 
businesses with a mixture of large and small buildings such as grocery stores, shops and 
services located in a major shopping centers and along arterial streets. Such establishments 
should be readily accessible by automobile, by pedestrians and by bicycle. Development in 
the B-2 zone should relate to the surrounding neighborhoods by design, orientation, and 

Design with community In mind 
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circulation patterns. We believe that the site's location off Congress Street and the existing 
proximity of B-2 zoning areas near to the subject site, make for a reasonable and rational 
approach for this re-zoning request. 

If you have any questions with regards to the information submitted, please contact our 
office. 

Sincerely, 

STANTEC CONSULTING SERVICES INC. 
Stephen Bushey, PE 
Associate 
Phone: 207-887-3478 
Fax: 207-883-3376 
Stephen.Bushey@stantec.com 

c: Jennifer Lauren Packard, 1006 Congress LLC 
Bill Hopkins, Archetype PA 

V:\ 1953\resource \fst\Admin Resources\ PROPOSALS\Stantec Proposals\ 1008 Congress Street Port!and\loning 
application \/tr# 1_Wiauezone-app_2018041 O.docx · 

Design with community in mind 
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QUITCLAIM DEED 
(with Covenant) 

KNOW ALL PERSONS BY THESE PRESENTS, that, DELTA REALTY 
LLC, a Maine limited liability company with a principal place of business and mailing 
address of 380 Warren A venue, Portland, Maine 04103, for consideration paid, grants to 
1006 CONGRESS STREET, LLC, a Maine limited liability company, with a principal 
place of business and mailing address of 1550 Sunset Ridge Drive, Laguna Beach, 
California 92651, with QUITCLAIM COVENANT, the land and improvements in the 
City of Portland, County of Cumberland and State of Maine, bounded and described as 
follows: 

A certain lot or parcel of land, with the buildings thereon, situated in Portland, 
County of Cumberland and State of Maine, on the southerly side of Congress 
Street, being part of the homestead lot formerly owned and occupied by Frederick 
W. Clark, late of said Portland, deceased, bounded and described as follows: 

Commencing at a point on the westerly side of said, homestead on a right-of-way 
called Westfield Street, formerly Cumberland Place, one hundred eighty-four and 
five tenths (184.5) feet northerly from the rear line of said lot; thence by the 
westerly side of said lot bounding on the said right-of-way one hundred thirty-one 
and five tenths (131.5) feet to Congress Street; thence southeasterly by said 
Congress Street one hundred fourteen and two tenths (114.2) feet to an angle; 
thence continuing southeasterly by said Congress Street two and eight tenths (2.8) 
feet to a stake; thence South forty-five degrees twenty-four minutes (45° 24') 
West by land now or formerly of Mary E. McKenney one hundred eighty-seven 
and sixty-five one hundredths (187.65) feet to a stake at a point distant one 
hundred eighty-four and five tenths (184.5) feet northerly in a perpendicular line 
from said rear line of said homestead lot; thence on a line parallel with the rear 
line of said Homestead lot North thirty degrees twenty-five minutes (30° 25') 
West one hundred and fifty-two and five tenths (152.5) feet, to the point of 
beginning. 

Also, a right-of-way in common with others over so much of the thirty (30) foot 
strip ofland as adjoins the premises hereby conveyed on the rear, said way 
extending to Westfield Street, together with a right-of-way in common with others 
in Westfield Street. 

Being the same premises conveyed to Delta Realty LLC by Quitclaim Deed from 
the Deliverance Center, dated November 9, 2015 and recorded in the Cumberland 
County Registry of Deeds in Book 32723, Page 215. 

IN WITNESS WHEREOF, Delta Realty LLC has caused this instrument to be 
signed and sealed in its company name by Andrea E. Girard, its Manager, thereunto duly 
authorized this 26th day of July, 2017. 
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STATE OF MAINE 
COUNTY OF CUMBERLAND, ss. 

Delta Realty LLC 

By: • kLM1 ~(. ~! 
Andrea E. Girard 
Title: Manager 

July 26, 2017 

Then personally appeared before me the above named Andrea E. Girard, Manager 
of Delta Realty LLC, and acknowledged the foregoing instrument to be her free act and 
deed in her said capacity, and the free act and deed of Delta Realty LLC. 

~ fi.w A r1 tjre D uc.he , &, K:o. 9 "6 7 0 

Received 
Recorded Resister of Deeds 

Jul 26,2017 01,04:24p 
CuMberland Count~ 

Nanc!:l A. Lcme 
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a carporation organized and oxisti~g under the iaws ot tho State 

Riverside Realty Corporation 

of' Maine and located at Portland 
t· I 
I I in the County o:r . Cumberland. 
I ' 

and Stato ot Maine 
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I .iD consideration ot One Doll.ar and other valuable considerations, 

I paid by Mary E. Fitz~erald of Somerville, and John J. Mul.kerin of 
Arlington. County of Middlesex. Commonwealth of Massachusetts. 
Trustees ·under Declaration of Trust dated the /,·vf,.7 day of 
(P ~ • 1967~ said Trust Agreement to be recorded herewith. 

the receipt whereo.t it does hereby aclmowl.edge, does hereby gtur • 

.gnmt. hrptu. mil d tm:Dl?!J• unto the said 
Mary E. Fitzgerald and John J. Mulkerin. ,_Trustees as aforesaid. 

successors 
their heirs;Blld assigns :rorever. 

a certain l.ot or paroe1 of' land with the buildings thereon. 
situated in Portland. ·county of Cumberland and.state of Maine. 
being a part of the Homestead lot of F. W. Clark. bounded and 
described as follows: Commencing at the southwesterly corner of 
said Homestead lot on a right-of-way called Cumber£ord Place. at 
the ea;;terly earner of land sal.d by the said F. W. Clark to 
Franklin J. Rollins. and running northerly by the westerly line 
of said Homestead lot and by said right-of-way. one hundred fifty­
four and· five tenths (154.S) feet; thence easterly on a line 
parallel with the rear line of said Homestead.lot. to the easterly 
line of said Homestead lot. at a right-of--waY called Ogdensburg 
Street; thence southerly by the easterly li.ne of said Homestead 
lot and on said right-of-way to the rear line of said l.ot; thence 
by the rear line of said lot. by said land sold to said Rol1ins. 
to the point of beginning. 

Also. a right-of-way in common to a passageway thirty (30) feet 
wide adjoining the above-described lot an the north. running from 
the westerly side of said lot to the easterly side of said lot. 
A1so, a right-of-way .in common as reserved by said Frederick. w. 
Cl.ark on the easterly and westerly side of said Homestead 1ot. 
running from Congress Street to the rear of said Homestead. 

This conveyance is made subject to a mortgage from the granter 
herein to the Union Mutual Life Insurance Company dated October 
15, 1971 and being recorded in Volume 3195 • Page 805 • Cumberland 
County Registry of Deeds on which there is owed the principal sum 
of $46,005.25, which said mortgage and the debt thereby secured 
the grantees herein assume and agree to pay and assume and agree 
to abide thereby all according to the terms thereof as a part of 
the consideration of this deed. 

This conveyance is further made subject to a lease to the A. B. 
Dick Company of New England, Inc., which said lease and the 
interest in the granter therein have been assigned to the grantees 
herein by Assignm~t of even date herewith. 

..· .. ~· ... 
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Real estate taxes assessed against the aforedescribed premises 
by the City of Portland in contemplation of law as of Ap~il 1, 
1973 shall be pro-rated between the granter and grantees heiein 
as of the date of delivery of this deed. 

Being the same premises conveyed to the granter herein by deed 
of Millard F. Coffin dated July 23, 1969 and recorded in 
Cumberland County Registry of Deeds in Book 3096, Page 193. 

iin Jran.e anit ta ~nu- the atoregranted and bargained p~emisea 

wlth all the privileges BDd appurtenances thereo~ to th& said 
Mary E. Fitzgerald and John J. Mulkerin, Trustees as; afo.res~.id, 

successors 
: their heirs _,end assigns• to them ana their use ana behOo~. r~r·ever. · 

!\~ the said Granter Corporation does hereby COVENANT with the 
successors 

said Grantees, their he-irs/and assigns, that it is lawf'ul.ly 

sci~ed in tee ot the premises, that they are free of all incum­

brances; except as aforesaid; 

that it has good right to selJ. and convey the same to the :said 

Grantees to hold as atoresaid; and that it end its successors, 

shall and will WARRANT AND DEFEND the aame to the said Grantees 

their 
success::>rs 

heirs/end B.adgns :forever, against the law:tul olaims end 

demands of' all persons, ~cept as afocesaid. 

··-· _l\. __ \ __ _ 
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In fflitue.s.11 l'f4trtnf. the seid Riverside Realty co.:-poration 

Company has caused this instrument to be sealed with its corporate 

seal end signed in its corporate name by Bini.Tard s_ Boulos. Jr •• 

its President .~ 
tLereunto duly authorized~ this ""7 / ~ day of {)~ 

in the year Qne thousand nine hundred 

i!'tgtu~. Snlrb atW lltlinrrrlt 

m,d~~~ 

tn .pnunrr of RIVERSIDE .. REALTY __ CORPQRATI pN 

----------------------------------···---------~ 
By ,6B§:3. 

Its President 

§itah nf :illaittt. 

Qluuuly nf Cumber 1and Ill!. () ea,,..i~ ) / 
!hen personally appeared the above named Edward S. Boulos. Jr. 

President JYT""'""""''"'""'.D at' said Gr~tcr 

Corporatic,n ns aforesaid~ End acknowledged the foregoing instru­

IU!llt t.o be his rrec act and deed in his said capacity. and the 

tree aet and dc~d or said corporation. 

Betore me. 

,.,.., .... ,. ' 

--·, ,·.~ss.·, •.... ;,, ... 
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Stantec Consulting Services Inc. 
482 Payne Road Scarborough Court, Scarborough ME 04074-8929 

April 11, 2018 

Ms. Shukria Wiar, Planner 
Development Review Coordinator 
City of Portland - Planning Authority 
389 Congress Street 
Portland, ME 04101 

() Stantec 

Subject: Application for Rezoning - 1006 Congress Street 
Applicant: 1006 Congress LLC 

Dear Shukria: 

Stantec is assisting the applicant in their request for rezoning of the property at 1006 Congress 
Street. We have received your email transmission of April 6, 2018 and offer the following 
information related to the relayed questions. 

Comment# 1 How is the circulation and parking handled for fhe site? 

Response: The intent is that the site's primary access will be off Westfield Street, as it 
currently exists today. Basically, there is a poorly defined curb opening along Westfield that 
allows vehicles to enter the rear of the property for parking etc. This appears to be the primary 
historic site access. There is also an existing curb opening along Congress Street that appears 
to offer very limited use to the property. That curb opening also appears to allow for limited 
access to the neighboring property, used by Atlantic Hardwoods for access to their sawdust 
collection equipment. Moving forward the primary site plan objective is to maintain the 
Westfield Access for two-way vehicle movements. The site plan also contemplates a one­
way directional movement from the rear of the site onto Congress Street. Congress Street in 
one-way inbound at this location, so vehicle exiting movements will be right turning only. The 
site plan contemplates traditional 90-degree parking at the rear of the building and some 
parallel spaces along the drive exiting onto Congress Street. 

Comment #2 Is that a shared access way to the rear or a street of some type? 

Response: The survey plan by Owen Haskell Inc identifies a 30' wide R.O.W. labeled as 
Cumberford Place. To the best of our understanding this ROW is not a publicly accepted way 
nor has it in the past been constructed as a City Street etc. According to the deeds for both 
the applicant's property at #1006 Congress and the Fitzgerald property (TM 76-A-26), each 
property has access rights to the 30' wide ROW and thus over time each owner has made 
use of this space for access from Westfield Street. Copies of the property deeds accompany 
this letter. 

Comment #3 What is the sfatus of Cumberland Place and does the owner have rights in it? 

Design with community in mind 
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Ms. Shukria Wiar 
Aprill L 2018 
Page 2 

Response: See previous response and accompanying deeds which show evidence of the 
owner's rights to use the ROW for access from Westfield. We have purposely shown on the 
concept plan an access driveway only and not any parking, given the shared rights between 
the property owners. The proposed zoning request to B-2 is likely to provide increased 
opportunity for business services to the offered on the property, and the Westfield Street 
access seems like an ideal condition, thereby affording only limited exiting vehicle 
movements onto Congress Street . 

Comment #4: We a/so need to analyze the surrounding uses and zones and how is the rezone 
meeting the Comprehensive plan? 

Response: 

The following is a brief summary of the existing zoning patterns in the vicinity of the site as 
identified by the zoning map information contained in the original application: 

l . The site is currently located in the Industrial Low Impact Zone {IL], which is defined by 
Congress Street to the north, Westfield Street back to the Fore River Parkway to the 
west and south and the Maine Central Rail corridor to the east. Land uses include the 
Cumberland County Correctional Facility, A Cross Fit Training facility, Atlantic 
Hardwoods, and Bunker Brewing at the end of Westfield Street. Paulins Tire and Auto 
Care is also located on the west side of Westfield Street, and Fitzgerald Tile is located 
south of the subject site on Westfield Street, within the IL zone. 

2. Within the site vicinity there are two R6 zones principally defined by single family homes 
or apartments. These are located within the area bounded by Park Avenue and 
Congress Street or by Frederic Street westerly to the Highway. 

3. Other land north of Congress Street over to Park Street and easterly to the St. John 
Street/Valley Street neighborhood is zoned as B-2 and is characterized by various 
Businesses, including medical offices, motels, shops, retail, restaurants and related 
business uses. 

4. Contract Zone 31 is located at the end of Frederic Street and is associated with a 
housing development. 

The original application cover letter from Archetype PA, dated January 2, 2018 . provides a 
brief analysis of the requested zoning change to B-2 and findings regarding compliance with 
the Comprehensive plan. Given the breadth of B-2 zoning area to the north and east of the 
site as well as the character of the existing building within the subject property, it is our opinion 
that the requested zoning change will result in a wider opportunity of land use for the site. 
This then is consistent with the comprehensive plan goals of complete neighborhoods. As 
defined, the B-2 Zone is to provide a broad range of goods and services and general 
businesses with a mixture of large and small buildings such as grocery stores, shops and 
services located in a major shopping centers and along arterial streets. Such establishments 
should be readily accessible by automobile, by pedestrians and by bicycle. Development in 
the B-2 zone should relate to the surrounding neighborhoods by design, orientation, and 

Design with community In mind 



Ms. Shukria Wiar 
April 11, 2018 
Page 3 

circulation patterns. We believe that the site's location off Congress Street and the existing 
proximity of B-2 zoning areas near to the subject site, make for a reasonable and rational 
approach for this re-zoning request. 

If you have any questions with regards to the information submitted, please contact our 
office. 

Sincerely, 

STANTEC CONSULTING SERVICES INC. 
Stephen Bushey, PE 
Associate 
Phone: 207-887-3478 
Fax: 207-883-337 6 
Stephen.Bushey@stantec.com 

c: Jennifer Lauren Packard, l 006 Congress LLC 
Bill Hopkins, Archetype PA 

V:\ 1953\resource \fst\Admin Resources\PROPOSALS\Stantec Proposals\ 1008 Congress Street Portland\Zoning 
application\ltr# 1_Wior_rezone-app_2018041 O.docx 
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Dod: 36262 Bk:34188 Ps: 103 

QUITCLAIM DEED 
(with Covenant) 

KNOW ALL PERSONS BY THESE PRESENTS, that, DELTA REAL TY 
LLC, a Maine limited liability company with a principal place of business and mailing 
address of 380 Warren A venue, Portland, Maine 04103, for consideration paid, grants to 
1006 CONGRESS STREET, LLC, a Maine limited liability company, with a principal 
place of business and mailing address of 1550 Sunset Ridge Drive, Laguna Beach, 
California 92651, with QUITCLAIM COVENANT, the land and improvements in the 
City of Portland, County of Cumberland and State of Maine, bounded and described as 
follows: 

A certain lot or parcel of land, with the buildings thereon, situated in Portland, 
County of Cumberland and State of Maine, on the southerly side of Congress 
Street, being part of the homestead lot formerly owned and occupied by Frederick 
W. Clark, late of said Portland, deceased, bounded and described as follows: 

Commencing at a point on the westerly side of said, homestead on a right-of-way 
called Westfield Street, formerly Cumberland Place, one hundred eighty-four and 
five tenths (184.5) feet northerly from the rear line of said lot; thence by the 
westerly side of said lot bounding on the said right-of-way one hundred thirty-one 
and five tenths (13 I .5) feet to Congress Street; thence southeasterly by said 
Congress Street one hundred fourteen and two tenths (114.2) feet to an angle; 
thence continuing southeasterly by said Congress Street two and eight tenths (2.8) 
feet to a stake; thence South forty-five degrees twenty-four minutes (45° 24') 
West by land now or formerly of Mary E. McKenney one hundred eighty-seven 
and sixty-five one hundredths (187.65) feet to a stake at a point distant one 
hundred eighty-four and five tenths (184.5) feet northerly in a perpendicular line 
from said rear line of said homestead lot; thence on a line parallel with the rear 
line of said Homestead lot North thirty degrees twenty-five minutes (30° 25') 
West one hundred and fifty-two and five tenths (152.5) feet, to the point of 
beginning. 

Also, a right-of-way in common with others over so much of the thirty (30) foot 
strip ofland as adjoins the premises hereby conveyed on the rear, said way 
extending to Westfield Street, together with a right-of-way in common with others 
in Westfield Street. 

Being the same premises conveyed to Delta Realty LLC by Quitclaim Deed from 
the Deliverance Center, dated November 9, 2015 and recorded in the Cumberland 
County Registry of Deeds in Book 32723, Page 215. 

IN WITNESS WHEREOF, Delta Realty LLC has caused this instrument to be 
signed and sealed in its company name by Andrea E. Girard, its Manager, thereunto duly 
authorized this 26th day of July, 2017. 



Dad: 36262 Bk:34188 Ps: 10+ 

STATE OF MAINE 
COUNTY OF CUMBERLAND, ss. 

Delta Realty LLC 

By: . i)JAL~C. ~{,~I 
Andrea E. Girard 
Title: Manager 

July 26, 2017 

Then personally appeared before me the above named Andrea E. Girard, Manager 
of Delta Realty LLC, and acknowledged the foregoing instrument to be her free act and 
deed in her said capacity, and the free act and deed of Delta Realty LLC. 

~ //t1drebuc.he , "&1 ~- 9<&70 

Rei.:eived 
Re.corded Resister of Deeds 

Jul 26,2017 01:04:z4p 
C:uMberland Counts 
Hanes A, Lane 
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! - ' I / I iCunw All men htJ f4t51' Jre.aru:ts. 

I I m~m Riverside Real.ty Corporation 

:

1

, 

1 

a corporation organized and existing under tha 1aws ot tho State 

ot Maine and located at Portl.and 
t·- I 
i I in the County ot . Cumberl.and. 
I ' 

and Stato ot' Maine 

i 

l 

i. 
I 
' 
·/ 

I 
r\ 

I 

/ .io consideration ot One Dollar and other val.uabl.e considerations, 

I 

I paid by Mary E. Fitzgerald of Somervill.e, and John J. Mulkerin of 
Arlington, County of Middl.esex. Commonweal.th of Massachusett:;, 
Trustees ·under Decl.aration of Trust dated the /."dt day 0£ 
(P ~ , 1967 '. said Trust Agreement to be recorded herewith, 

the reoei~t whereot it does hereby acknowl.edge, does hereby gtnr • 

.graut. &upla, ell amh lmll!rg'. unto the said 
Mary E. Fitzgerald and John J. Mulkerin, ,.Trustees as aforesaid, 

successors 
their heirs ftllld assigns torever • 

a certain l.ot or paroe1 o~ 1and with the buildings thereon. 
situated in Portland. ·county of Cumberland and.State of Maine. 
being a part of the Homestead lot of F. W. Clark. bounded and 
described as follows: Commencing at the southwesterl.y corner of 
said Homestead lot on a right-of-way called Cumberford Place. at 
the eaaterly corner of land sold by the said F. W. Clark to 
Franklin J. Rollins. and running northerly by the westerly line 
of sai.d Homestead l.ot and by said right-of-way. one hundred fifty­
four and' five tenths (154.5) feet; thence easterl.y on a line 
paral1el. with the rear line of said Homestead.lot. to the easterly 
line of said Homestead lot, at a right-of-waY cal.led Ogdensburg 
Street: thence southerly by the easterly line of said Homestead 
lot and on said right-of-way to the rear line of said J.ot; thence 
by the rear line of said lot. by said l.and sol.d to said Rol.lins. 
to the point of beginning. 

Also. a right-of-way in common to a passageway thirty (30} feet 
wide adjoining the above-described lot on the north. running from 
the westerly side of said lot to the easterly side of said lot. 
A1so. a right-of-way .in common as reserved by said Frederick W. 
Clark on the easterly and westerly side of said Homestead J.ot. 
running from Congress Street to the rear of said Homestead. 

This conveyance is made subject to a mortgage from the granter 
herein to the Union Mutual. Life Insurance Company dated Oc:tober 
15. 1971 and beiD.g recorded in Vol.ume 31.95 • Page 805 • Cumberland 
County Registry of Deeds on which there is owed the principal sum 
of $46,005.25, which said mortgage and the debt thereby secured 
the grantees herein assume and agree to pay and assume and agree 
to abide thereby all according to the terms thereof as a part of 
the consideration of this deed. 

This conveyance is further made subject to a lease to the A. B. 
Dick Company of New England. Inc., which said lease and the 
interest in the granter therein have been assigned to the grantees 
herein by Assignm~t of even date herewith. 

I 
I ·.: Y{' .:,::;, · · ""7""!' .. ,-·,···e,:i<"········· ~··:-·:::'Zr.I •:··L 

"· ,,.,., c·;·":..·:..· ,.:...'"'-=-'--'--"'--~-'---'-'--.----~--_..-------------------' 
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Real estate truces assessed against the aforedescribed premises 
by the City of Portland in contett)plation of law as of April 1, 
1973 shall be pro-rated between the granter and grantees herein 
as of the date of delivery of this deed. 

Being the same premises conveyed to the granter herein by deed 
of Millard F. Coffin dated July 23, 1969 and recorded in 
Cumberland County Registry of Deeds ln Book 3096, Page 193. 

mu Jpan.e anb tu i,olll t.he at'oregrented and bargained pi:;emisen 
',,,,., 

•lth al1 the privileges .end appurtenances thereo:t to the; said 
Mary E. Fitzgera.ld and John J. Mulkeri.n, Trustees as· aforesaid, ! ~. 

\ 
successors 

' 
:; : their heirs ,.end assigns, to them and their use and beh1ot:. :t~;~ver. · 

:i 

,, 
I 

,·I 
,I 

:! 
ii ' 

1'.ub the said Grantor Corporation does hereby COVENANT with the 
successo.rs 

said Grantees , their he-irs/and assigns, that it is lawfully 

seized in tee or the premises, that they are tree of' all incum­

brances; except as aforesaid; 

that it. has good right to seJ.J. and convey the same to the said 

Grantees to hold as al'oresaid; and that it and its successors, 

shall and will WARRANT AND DEFEND the vame to the &aid Grantees 

their 
successors 

heirs/and assigns f'orever, ngainst the larlul. cl.aims and 

demands or a11 personsr except as ~focesaid. 

.. _ _LL_ i __ 
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4.0 
' f1t Milne.a.a: fflt,.er.enf. the said Riverside Realty Co::-poration 

Company has caused this in~trument to be sealed with its corporate 

seal .end signed in its corporate name by Edward S. Boulos, Jr ... 

it:s President 

ttereunto duly euthorized~ this 

in ~he year ~ne thousand nine hundred 

!-inttt'b. fihalrb alW lrlU!trrb 
in .pn.u.nrr nf RIVERS! DE .. REALTY .. CORPORATION 

.............................................. ~ 

By 

_8@§3. ~->, .. : 
Its President ~~ 

Qlnunty of 

§tau nf flaiue. 

/$/~.;~.:~.'.:.\r,, 
. g;MJJ.~iu.es~: E · 

\:~/-,~ ~~:.l:;~i 
'\, ? >-. .. _:.:..-·· -.:~ l 

·•~, S;J-·\··.• ~~ .. ~ '•,,,,.,..~.:: .. ,; .. , ..... 

cumber l.and 1!11.. ()wd-~ 1/ 191) 
Then personally appeared the above named EdwarO S. Boulos. Jr. 

President ,.,.'°""'""'"'"'""" or sai.d Gr:m.tcr 

Corporation as aforesaid, ~nd acknowledged the foregoing instru­

ment t.o be his free act and deed in his said capacity. anO. the 

tree aet and deed or said corporation. 

Betore me. 

:JAN .3 1974 
.Rl&JSTRY OF DEEDS. CUJIBERLI.ID CODl1'!' 

Received: at c::;:> B 31,v/!!:: and r 
BOOK 'It/? P~OE.38'" 
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Stantec Consufflng Services Inc. 

Stantec 482 Payne Road Scarborough Court. Scarborough ME 04074-8929 

I, Stephen Bushey of Stantec, hereby certify that a Neighborhood Meeting was held on 
June 19, 2018 at the Eagles Club, 184 St. John Street. Portland, Maine at 5:30 PM. 

I also certify that on June 5, 2018 (which is at least ten ( l OJ days prior to the Neighborhood 
Meeting) invitations were mailed to the following: 

1. All addresses on the mailing list provided by the Planning Division which includes 
property owners within 500 feet of the proposed development or within 1,000 feet of 
a proposed industrial subdivision or industrial zone change. 

2. Residents on the "interested parties" list. 

3. A digital copy of the notice was also provided to the Planning Division 
(jmy@portlandniaine;gov and ldobsoh@bortlctndmairie.qov) and the assigned 
planner to be forwarded to those on the interested citizen list who receive e-mail 
notices. 

Signed, 

St~ 

Attached to this certification are: 

1 . Meeting invitation 
2. Sign-in sheet 
3. Meeting minutes 

June 20, 2018 
Date 

V: \ 1953\rtsour<E\fal \Admin Ruour=\ PROPOSALS\ Slanlec Proposals\ 1006 Congr,ss Slru/ Porlland\Nelghbcrhood Muling\ mteling cer/iftcalion_20180620,doa: 
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~Stantec 

Neighborhood meeting 

1006 Congress St Rezone request/ 

Daterrime: 

Place: 

Next Meeting: 

Attendees: 

Absentees: 

Distribution: 

Item: 

June 19, 2018 / 5:30 pm 

Eagles Club St John Street 

See attendance list 

City planning- Shukria Wiar 

Stephen Bushey introduced landowners, Jennifer Packard and 

David Packard to those attending and briefly provided an overview 

of the purpose of the meeting and the proposal for a rezone request 

at the 1006 Congress St property. SB explained the request to 

change the zone from IL to B2 and the basis of the request. It was 

further explained that the Planning Board considered the request at 

a workshop meeting about a month ago and that the item will be on 

the June 261h PB Public hearing agenda at which time the PB will 

make a recommendation to the City Council regarding the rezone 

request. It is expected that the City Council will have two readings 

of the rezone article over the course of July and perhaps into 

August. SB explained that the Planning Authority is interested in 

extending the B2 zone to additional properties and that the 

Department is in the process of speaking to additional landowners 

in the area regarding this prospective zoning change. 

Attendees asked questions regarding the original IL zoning and 

anticipated uses for the property at 1006 Congress. Jennifer 

Packard provided a brief history and background to the building at 

1006 Congress and explained their interest in prospective tenants, 

such as a restaurant, cafe, small retail or similar uses. The group 

discussed various other ancillary topics including surrounding land 

uses, history of development in the area and expectations for the 

future. Generally, the group seemed supportive of the proposed 

zoning change. 

The meeting adjourned at 6:30 pm 

Meeting Notes 

Action: 

The foregoing is considered to be a true and accurate record of all items discussed. If any 

discrepancies or inconsistencies are noted, please contact the writer immediately. 

Stantec Consulting Services Inc. 

Design with community in mind 

bs v:\1953\resource\fst\admin resources\proposals\stantec proposals\1006 congress street portfand\nelghborhood meeting\2018.06.19 meeting notes.docx 
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~ Stantec 

June 19, 2018 

Neighborhood meeting 

Page 2 of 2 

Stephen Bushey 
Associate, Senior Project Manager 

Phone: (207) 887-3478 
Fax: 207-883-3376 
Stephen.Bushey@stantec.com 

Attachment: 

c. attendees list 

Design with community in mind 
bs v:\1953\resource\fst\admin resources\proposals\stantec proposals\1006 congress street portland\neighborhood meeting\2018.06.19 meeting notes.docx 
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Stantec Consulting Services Inc. 
482 Payne Road Scarborough Court, Scarborough ME 04074-8929 

June 5, 2018 

Dear Neighbor: 

Please join us for a Neighborhood Meeting to discuss our request for rezoning of the existing 
Captain's House Building and property at 1006 Congress Street (Tax map 076, Jot A022) in 
Portland, Maine from the 1-L Zone to the B-2 Zone. The rezone request will be considered 
during a Public Hearing by the Portland Planning Board on June 26, 2018 at which time the 
Board will make a recommendation to the City Council. The City Council is expected to take 
action in July or August, 2018. 

Meeting Location: Portland Eagles 
184 St. John Street 
Portland, Maine 
(park in the large lot and enter through that door) 

Meeting Date: Tuesday, June 19, 2018 

Meeting Time: 5:30 PM 

The City Code requires that property owners within 500 feet (except notices must be sent to 
property owners within 1,000 feet for industrial zoning map amendments and industrial 
subdivisions) of the proposed development and residents on an "interested parties list", be 
invited to participate in a neighborhood meeting. A sign-in sheet will be circulated and 
minutes of the meeting will be taken. Both the sign-in sheet and minutes will be submitted to 
the Planning Board. The meeting will last no more than 30-45 minutes. 

If you have any questions, please feel free to contact Steve Bushey, P.E. at 207-883-3355. 

Sincerely, 

STANTEC CONSULTING SERVICES, INC. 

-Jyc~ Step:: Bushey, P.E. 
Associate 

V:\ 1953\resource\fst\Admin Resources\PROPOSALS\Stantec Proposals\ 1006 Congress Street Portland\Neighborhood Meeting\ 1006-
congress_notice_neighborhood-meeting.docx 

Note: Under Section 14-32{C) and 14-525 of the City Code of Ordinances, an applicant for a Level JI/ 

development, subdivision of over five lots/units, or zone change is required to hold a neighborhood meeting 
within three weeks of submitting a preliminary application or two weeks of submitting a final site plan 
application, if a preliminary plan was not submitted. The neighborhood meeting must be held at least seven 
days prior to the Planning Board public hearing on the proposal. Should you wish to offer additional 
comments on this proposed development, you may contact the Planning Division at 87 4-8721 or send written 
correspondence to the Planning and Urban Development Department, Planning Division 4th Floor, 389 
Congress Street, Portland, ME 04101 or by email to: bab@portlandmaine.gov 

Design with community In mind 
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Zoning Map, Text Amendment, 
Contract or Conditional Rezoning Application 

Portland, Maine 
Planning and Urban Development Department 

Planning Division 

Portland's Planning and Urban Development Department coordinates the review of requests for zoning map 
amendments, zoning text amendments and contract or conditional re-zoning. The Division also coordinates site plan, 
subdivision and other applications under the City's Land Use Code. Attached is the application form for a Zoning Map, 

Text Amendment or Contract/Conditional Rezonings. 

Portland's development review process and requirements are outlined in the Land Use Code (Chapter 14). 

Design Manual and Technical Manual. 

Planning Division 

Fourth Floor, City Hall 
389 Congress Street 
(207) 874-8719 
planning@portlandmaine.gov 

Office Hours 
Monday thru Friday 
8:00 a.m. - 4:30 p.m. 



I. Project Information (Please enter n/a on those fields that are not applicable} 

Project Name: 1006 Congress 

Proposed Development Address: 1006 Congress Street 

Project Description: Repairs and restoration of existing building to use for multiple tenant spaces. 

Chart/Block/Lot: 76-A-22 

Right, Title or Interest (Please identify Owner, deed attached. 
the status of the applicant's right, 
title, or interest in the subject 
property- far example a deed, option 
or contract ta purchase or lease the 
subject property) 

Existing Use (Describe the existing use Vacant 
of the subject property) 

Current Zoning Designation: IL 
Proposed Use of the Property (Please Business Offices with possible cafe on first floor. 
describe the proposed use of the 
subject property. If construction or 
development is proposed, please 
describe any changes to the physical 
condition of the property) 

Vicinity Map (Attach a map showing the subject parcel and abutting parcels, labeled as to ownership 

and/or current use) 
Site Plan (On a separate sheet, please provide a site plan of the property showing existing and 
proposed improvements, including such features as buildings, parking, driveways, walkways, landscape 
and property boundaries. This may be o professionally drawn plan, or a carefully drown plan - to scale 
- by the applicant. {Scale to suit, range from 1' = 10' to 1' = 50'.) Contract and conditional rezoning 
applications may require additional site plans and written material that address physical development 
and operation of the property to ensure that the rezoning and subsequent development are consistent 
with the comprehensive plan, meet applicable land use regulations, and compatible with the 

surrounding neighborhood) 

II. Contact Information (Please enter n/a on those fields that are not applicable} 

APPLICANT 
Name: Richard Packard/Jennifer Packard 

Business Name: 1006 Congress LLC 

Address: 33 Mc Alister Farm Road 

City /State: Portland, ME 

Zip Code: 04103 

Work#: 949-338-8123 

Home#: 949-338-8123 

Cell#: 949-338-8123 

Fax#: 949-338-8123 

E-mail: packard.jen@gmail.com 



OWNER 
Name: Same as applicant 

Address: 
City/State: 
Zip Code: 

Work#: 
Home#: 

Cell#: 
Fax#: 
E-mail: 

AGENT /REPRESENTATIVE 
Name: Archetype Architects 

Address: 48 Union Wharf 

City/State: Portland, ME 

Zip Code: 04105 

Work#: (207) 772-6022 

Home#: 
Cell#: 

Fax#: 
E-mail: detmer@archetypepa.com sue@archetypepa.com 

BILLING (to whom invoices will be forwarded to) 

Name: Same as ApplicanUOwner 

Address: 
City/State: 
Zip Code: 
Work#: 

Home#: 

Cell#: 
Fax#: 
E-mail: 

ENGINEER 
Name: Matthew Miller, P.E. M2 Structural Engineering, P.C. 

Address: 23 Thornbury Way 

City/State: Windham, ME 

Zip Code: 04062 

Work#: 201-892-0983 

Home#: 
Cell#: 

Fax#: 
E-mail: matt@m2se.com 



SURVEYOR 
Name: Owen Haskel, inc. 

Address: 390 us 1 

City/State: Falmouth, Me 

Zip Code: 04105 

Work#: 207-774-0424 

Home#: 
Cell#: 
Fax#: 207-774-0511 

E-mail: ebrewer@owenhaske!l.com 

ARCHITECT 
Name: Archetype Architects 

Address: 48 Union Wharf 

City/State: Portland, ME 

Zip Code: 04101 

Work#: 207-772-6022 

Home#: 

Cell#: 
Fax#: 
E-mail: detmer@archetypepa.com 

ATTORNEY 
Name: Andre Duchatte 

Address: 30 Milk Street, 5th floor 

City/State: Portland, ME 

Zip Code: 04101 

Work#: 207-828-2005 

Home#: 
Cell#: 

Fax#: 
E-mail: aduchette@tmfattorneys.com 

DESIGNATED PERSON(S) FOR UPLOADING INTO e-PLAN 

Name: I Susan Geffers 

E-mail: I sue@archetypepa.com 

Name: l Katherine Detmer 

E-mail: I detmer@archetypepa.com 

Name: l 
E-mail: I 



Ill. APPLICATION FEES (check applicable review) 

~ 
Zoning Map Amendment $3,000.00 

from ( IL ) zone to ( B2 ) zone 

D Zoning Text Amendment $3,000.00 

to Section 14- ( ) 
(For a zoning text amendment, attach on a 
separate sheet the exact language being 
proposed, including existing relevant text, in 
which language to be deleted is depicted as 
crossed out (ei,aAwle). 

D Combination Zoning Text Amendment and $4,000.00 

Zoning Map Amendment 

D Conditional or Contract Zone $5,000.00 

(A conditional or contract rezoning may be 
requested by an applicant in cases where 
limitations,. conditions, or special assurance 
related to the physical development and 
operation of the property are needed to 
ensure that the rezoning and subsequent 
development are consistent with the 
comprehensive plan, meet applicable land 
use regulations, and compatible with the 
surrounding neighborhood. Please refer to 
Division 1.5, Section 14-60-62.) 

IV. FEES ASSESSED AND INVOICED SEPARATELY 
• Notices to abutters (receipt of application, workshop and public hearing meetings) ($.75 each) 

• Legal Ad in the Newspaper(% of total ad) 

• Planning Review ($52.00 hour) 

• Legal Review ($75.00 hour) 
• Third Party Review (all outside reviews or analysis, eg. Traffic/Peer Engineer, are the responsibility of the 

applicant and will be assessed and billed separately) 



VI. APPLICANT SIGNATURE 

By digitally signing the attached document(s), you are signifying your understanding this is a legal document and your 

electronic signature is considered a legal signature per Maine state law. 

I hereby certify that I am the Owner of record of the named property, or that the owner of record authorizes the 

proposed work and that I have been authorized by the owner to make this application as his/her authorized agent. I 

agree to conform to all applicable laws of this jurisdiction. In addition, if a permit for work described in this application is 

issued, I certify that the Planning Authority and Code Enforcement's authorized representative shall have the authority 

to enter all areas covered by this permit at any reasonable hour to enforce the provisions of the codes applicable to this 

permit. 

This application is for a Map Amendment, Text Amendment, Conditional or Contract Rezoning review. It is not a 

permit to begin construction. An approved site plan, a Performance Guarantee, Inspection Fee, Building Permit, and 

associated fees will be required prior to construction. Other Federal, State or local permits may be required prior to 

construction, which are the responsibility of the applicant to obtain. 

Signature of Applicant: • , • -, Digitally signed by William 

William Hopkins ~ir.ki~i17.11.1312:40:10-0S'OO' 

Date: 11/10/2017 



Zoning Map, Text Amendment, 

Contract or Conditional Rezoning Application 

Portland, Maine 
Planning and Urban Development Department 

Planning Division 

Portland's Planning and Urban Development Department coordinates the review of requests for zoning map 

amendments, zoning text amendments and contract or conditional re-zoning. The Division also coordinates site plan, 

subdivision and other applications under the City's Land Use Code. Attached is the application form for a Zoning Map, 

Text Amendment or Contract/Conditional Rezonings. 

Portland's development review process and requirements are outlined in the Land Use Code (Chapter 14), 

Design Manual and Technical Manual. 

Planning Division 

Fourth Floor, City Hall 

389 Congress Street 

(207) 874-8719 
planning@portlandmaine.gov 

Office Hours 
Monday thru Friday 

8:00 a.m. - 4:30 p.m. 



I. Project Information (Please enter n/a on those fields that are not applicable) 

Project Name: 1006 Congress 

Proposed Development Address: 1006 Congress Street 

Project Description: Repairs and restoration of existing building to use for multiple tenant spaces. 

Chart/Block/Lot: 76-A-22 

Right, Title or Interest (Please identify Owner, deed attached. 
the status of the applicant's right, 
title, or interest in the subject 
property- for example a deed, option 
or contract to purchase or lease the 
subject property) 

Existing Use (Describe the existing use Vacant 
of the subject property) 

Current Zoning Designation: IL 
Proposed Use of the Property (Please Business Offices with possible cafe on first floor. 
describe the proposed use of the 
subject property. If construction or 
development is proposed, please 
describe any changes to the physical 
condition of the property) 

Vicinity Map (Attach a map showing the subject parcel and abutting parcels, labeled as to ownership 

and/or current use) 
Site Plan (On a separate sheet, please provide a site plan of the property showing existing and 
proposed improvements, including such features as buildings, parking, driveways, walkways, landscape 
and property boundaries. This may be a professionally drawn plan, or a carefully drawn plan - to scale 
- by the applicant. {Scafe to suit, range from 1' = 10' to 1' = 50'.} Contract and conditional rezoning 
applications may require additional site plans and written material that address physical development 
and operation of the property to ensure that the rezoning and subsequent development are consistent 
with the comprehensive plan, meet applicable land use regulations, and compatible with the 

surrounding neighborhood} 

II. Contact Information (Please enter n/a on those fields that are not applicable) 

APPLICANT 
Name: Richard Packard/Jennifer Packard 

Business Name: 1006 Congress LLC 

Address: 33 Mc Alister Farm Road 

City/State: Portland, ME 

Zip Code: 04103 

Work#: 949-338-8123 

Home#: 949-338-8123 

Cell#: 949-338-8123 

Fax#: 949-338-8123 

E-mail: packard.jen@gmail.com 



OWNER 
Name: Same as applicant 

Address: 

City/State: 

Zip Code: 

Work#: 

Home#: 

Cell#: 

Fax#: 

E-mail: 

AGENT/REPRESENTATIVE 

Name: Archetype Architects 

Address: 48 Union Wharf 

City/State: Portland, ME 

Zip Code: 04105 

Work#: (207) 772-6022 

Home#: 

Cell#: 

Fax#: 

E-mail: detmer@archetypepa.com sue@archetypepa.com 

BILLING (to whom invoices will be forwarded to) 

Name: Same as ApplicanUOwner 

Address: 

City/State: 

Zip Code: 

Work#: 

Home#: 

Cell#: 

Fax#: 

E-mail: 

ENGINEER 
Name: Matthew Miller, P.E. M2 Structural Engineering, P .C. 

Address: 23 Thornbury Way 

City/State: Windham, ME 

Zip Code: 04062 

Work#: 201-892-0983 

Home#: 

Cell#: 

Fax#: 

E-mail: matt@m2se.com 



SURVEYOR 
Name: Owen Haskel, Jnc. 

Address: 390 us 1 

City/State: Falmouth, Me 

Zip Code: 04105 

Work#: 207-774-0424 

Home#: 

Cell#: 

Fax#: 207-77 4-0511 

E-mail: ebrewer@owenhaskell.com 

ARCHITECT 

Name: Archetype Architects 

Address: 48 Union Wharf 

City/State: Portland, ME 

Zip Code: 04101 

Work#: 207-772-6022 

Home#: 

Cell#: 

Fax#: 

E-mail: detmer@archetypepa.com 

ATTORNEY 

Name: Andre Duchatte 

Address: 30 Milk Street, 5th floor 

City/State: Portland, ME 

Zip Code: 04101 

Work#: 207-828-2005 

Home#: 

Cell#: 

Fax#: 

E-mail: aduchette@tmfattorneys.com 

DESIGNATED PERSON(S) FOR UPLOADING INTO e-PLAN 

Name: ! Susan Geffers 

E-mail: / sue@archetypepa.com 

Name: l Katherine Detmer 

E-mail: I detmer@archetypepa.com 

Name: I 
E-mail: I 



Ill. APPLICATION FEES (check applicable review) 

~ 
Zoning Map Amendment $3,000.00 

from ( IL ) zone to ( B2 )zone 

D Zoning Text Amendment $3,000.00 

to Section 14- ( ) 
(For a zoning text amendment, attach on a 
separate sheet the exact language being 
proposed, including existing relevant text, in 
which language to be deleted is depicted as 
crossed out (ei,affi~le). 

D Combination Zoning Text Amendment and $4,000.00 

Zoning Map Amendment 

D Conditional or Contract Zone $5,000.00 

(A conditional or contract rezoning may be 
requested by on applicant in cases where 
Jimitations1 conditions1 or special assurance 
related to the physical development and 
operation of the property are needed to 
ensure that the rezoning and subsequent 
development are consistent with the 
comprehensive plan, meet applicable land 
use regulations, and compatible with the 
surrounding neighborhood. Please refer to 
Division 1.5, Section 14-60-62.) 

IV. FEES ASSESSED AND INVOICED SEPARATELY 
• Notices to abutters (receipt of application, workshop and public hearing meetings) ($.75 each) 

• Legal Ad in the Newspaper(% of total ad) 

• Planning Review ($52.00 hour) 

• Legal Review ($75.00 hour) 
• Third Party Review (all outside reviews or analysis, eg. Traffic/Peer Engineer, are the responsibility of the 

applicant and will be assessed and billed separately) 



VI. APPLICANT SIGNATURE 

By digitally signing the attached document(s), you are signifying your understanding this is a legal document and your 

electronic signature is considered a legal signature per Maine state law. 

I hereby certify that I am the Owner of record of the named property, or that the owner of record authorizes the 
proposed work and that I have been authorized by the owner to make this application as his/her authorized agent. I 
agree to conform to all applicable laws of this jurisdiction. In addition, if a permit for work described in this application is 
issued, I certify that the Planning Authority and Code Enforcement's authorized representative shall have the authority 
to enter all areas covered by this permit at any reasonable hour to enforce the provisions of the codes applicable to this 

permit. 

This application is for a Map Amendment, Text Amendment, Conditional or Contract Rezoning review. It is not a 
permit to begin construction. An approved site plan, a Performance Guarantee, Inspection Fee, Building Permit, and 
associated fees will be required prior to construction. Other Federal, State or local permits may be required prior to 

construction, which are the responsibility of the applicant to obtain. 

Signature of Applicant: . . k' .:; . Digitally signed by William 

Wilham Hop in 5tf,'.';i11.11.1312,40,10-os·oo· 

Date: 11/10/2017 
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January 2, 2018 

Barbara Barhydt 

C H 

Development Review Services Manager 
Planning Division 
389 Congress Street 4th Floor 
Portland, ME 04101 

Dear Ms. Barhydt, 

E T y p E 

We are proposing that the property located at 1006/1008 Congress Street be re-zoned from 1-L 

to B-2. 

The current zone, 1-L is one that is designated to act as a buffer between neighboring residential 

zones and 1-M or 1-H zones allowing for uses that are low intensity in nature and therefore 

compatible with neighboring residences. 
B-2 is a zone designated for mixed uses, including commercial, housing and services that serve 

the adjoining neighborhoods. This zone provides a large range of uses, with an ideal location 

including along arterials that are accessible by cars, pedestrians and bicycles. 

By both the nature of the existing building and Portland's Comprehensive Plan, the B-2 zone 

seems a much better fit for the address in discussion. 

The existing building is a beautiful Captain's House and barn built in the late 1800s with an 

addition that was added around the 1970s. Being able to keep the existing structure would be 

the sustainable approach. The interior spaces are smaller and want to remain so due to the 

nature of the masonry structure therefore being ill-suited to any industrial use. 

The site sits along Congress Street where the street acts as a major connector between isolated 

R-6 zones and a large B-2 zone. The street is already heavily used by vehicles. By adding mixed­

use at the site, which has accessib le sidewalks in place, pedestrian use would be encouraged. 

Westfield Street is also important in the discussion because it has been designated as part of the 

Portland Trail system. Currently the area does not read as an inviting trail system, but by adding 

the proposed ability for mixed-use, the building could better serve and enhance the trail. 

While the 1-L zone is designed to be c ompatible, it seems better fitting with the Comprehensive 

Plan and more important that a site be zoned as B-2. It is located at an intersection joining 

residences, business, vehic ular and pedestrian traffic. As B-2 l 006 Congress Street could serve its 

surroundings and help to encourage a healthy and diverse neighborhood while also providing 

the opportunity for new and relocated businesses bringing with them jobs. 

Sincerely, 

William K. Hopkins 
Registered Architect 

48 Union Wharf, Portland, Maine 04101 (207) 77 2 - 602 2• Fa x (20 7 ) 772 - 4056 
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A R 
January 2, 2018 

Barbara Barhydt 

C H 

Development Review Services Manager 
Planning Division 
389 Congress Street 4th Floor 
Portland, ME 04101 

Dear Ms. Barhydt, 

E T y p E 

We are proposing that the property located at l 006/1008 Congress Street be re-zoned from 1-L 
to B-2. 

The current zone, 1-L is one that is designated to act as a buffer between neighboring residential 
zones and 1-M or 1-H zones allowing for uses that are low intensity in nature and therefore 
compatible with neighboring residences. 
B-2 is a zone designated for mixed uses, including commercial. housing and services that serve 
the adjoining neighborhoods. This zone provides a large range of uses, with an ideal location 
including along arterials that are accessible by cars, pedestrians and bicycles. 

By both the nature of the existing building and Portland's Comprehensive Plan, the B-2 zone 
seems a much better fit for the address in discussion. 

The existing building is a beautiful Captain's House a nd barn built in the late 1800s with an 
addition that was added around the 1970s. Being able to keep the existing structure would be 
the sustainable approach. The interior spaces are smaller and want to remain so due to the 
nature of the masonry structure therefore being ill-suited to any industrial use. 

The site sits along Congress Street where the street acts as a major connector between isolated 
R-6 zones and a large B-2 zone. The street is already heavily used by vehicles. By adding mixed­
use at the site, which has accessible sidewalks in place, pedestrian use would be encouraged. 
Westfield Street is also important in the discussion because it has been designated as part of the 
Portland Trail system. Currently the area does not read as an inviting trail system, but by adding 
the proposed ability for mixed-use, the building could better serve and enhance the trail. 

While the 1-L zone is designed to be compatible, it seems better fitting with the Comprehensive 
Plan and more important that a site be zoned as B-2. It is located at an intersection joining 
residences, business, vehicular and pedestrian traffic. As B-2 1006 Congress Street could serve its 
surroundings and help to encourage a healthy and diverse neighborhood while also providing 
the opportunity for new and relocated businesses bringing with them jobs. 

Sincerely, 

William K. Hopkins 
Registered Architect 

48 Union Wharf, Portland, Maine 04101 (207) 772-6022• Fa x (207) 772-4056 



u 

~ 
.. 1; 

a
-

!Iii 
n i~ 

R
I 

h 
Ill! 

~
 

:ii h
, 

n~~ 
?1 

6!J 
I j,li, 

~
 

' ''l' 
j!Ji i 

! ~ii~ 
l 

~ih~ 
iidlt 

H
t.i 

! ' \ 

j 

,
,
/
"
 

I ,l ' I ' ' ' 

,
,
,
/
 

_,, -/
,
 

:i,/ 
_,.,,--;:'.-A/ 

" 

,/"
 

,/"
 

,/"
 

,
/
 

~ \. 
,;, ' 

, 

' 

U
O

l'l,O
ij 

['[' ,; 
0 

l•ll 
l•I, 
1,11 

l I j 
' \ \ 

I 

\\ \ \ \ 
. \W,, ~

 
' 

,, 

--
~-~ 

-
-
-
-
-

-
-
~

)
-

-
-
-
-

-
-----"'\ 

\ 
\ \ 

e
) "E ~ 

fj 
11 
t! 
it J 
g

~
 ' 

l 
'•

 J 
'" 
fi 
.l'al"" ~ I 
t~

 !~ 
,-• 

z ~ ~ i ~ 
~

ft 

~
 

" z z 0 N
 

" z >' 

~ 

~ 
! 

0 
, I 
'~ 
I"! z 0 ~ ::J 

Ct'. 

tn z 0 0 o:'. 
0 L

L
 

f-0 z 



30\IN
3W

Q
ijd

 N
~

3
lS

 / 
/ "'-.. 

.. ,.-""' 
p¥.W

" 
p.1\/E.R 

fO
R

E 
.-

· 
I 

·, 
I 

r
.~l 

"
•
',

• 
I 

.
... '<I •

• 
'

,• 

.. • 1
• I

i.
,•

• a. 
.... 

I 
t 

•
,
 • 11 .

1 

f 
•
•
 1·.: 

r 
•
:
.
 :

, 
·' 

.. • .. ··~. ·., ..... , .. 
·.• .. ·.~'-• .. . 

,, ·· · ........ , ,'\ 
·'·'·.·t·,.·. ••.• . 

.. ·.· .. :.• .. , ... ,•; 
• ~

· ! u, ......... . 
• •1

 "'1 "a 
, I 

'• • 
:

:,:. -~· .~·.: !.d 
I 

'
' 

I 
I' 

• 
'

• 
"" 

11
' ''···y· ... 
I

' 
·-l

• 
,'J. ·~

 ,· •:.• •. 
' 

.....
. 

· ,t 
• =-·,~

 ,· •. , 
-.•,.,·.· ;., 

. 
• 

I 
,I

• 
• 

• 
,. .,-

p
. 

•.--
t, .. 

1 • 
•. •., I•:•.: •.: .•,, 

···~
 ~-i.,:,r ·'. • '· '·.'·,·. .. . . 

-
.
.
 1 

• 
•

•
•

•
•• 

-.~
·.··

-
·
'
·
·
,

·
:

~ 
•
•
•
•
•
 

I '· ... .' -
I 

•
• I···, .: . : :• .. •.,. 

.i 
• 

• ·.
,
.
,
 •

• • .. ••• •• 
,' 

,, ''.•.' 



·".::iREss..s.-,._r, _o 
C! . <, . ._0EJNG , 

F?~Ss.s:r 

./ 

5 

-... ..l!!J;k!!.t• , 1r.,.; . ftlJ',;,' --... 
--·----..... -.......... _ .. __ 

~ 

:,:( . ,. 
"..' 

g 
065 A.001 

. + + \ ii 
065\ A.002 

.l. i n 
\\ 0 

I l-1 ' 

I 
\ 

u ~ 

1 

-." : (, °"0€/r.t 

-t 
I 

/ 

GR~ 

-
- -\:-:\, -· , 

/ 

'-,:,'S...,.. 
,. ; . .. . 

-- r,., ! "? ; 
Rrn5. s-=-_.,,,.. 

I 

• ._,..]:. .. _ _ __ _...,_,_..:.:'.!.'-------------+---,~.:,::.:;,;c---€GIIIG = ·-. 

--
"''' 1,11 , 

> 
'1 .:.- ........ ,,,/ 

< 
T I ~ 
l. ·t it 
I ·, 

z 
.\· iB • 

\ ~-
c... i ~ l\ 
11 

/·· ,• 

... T ) 
l I 

~ \ \ 
-r J.. ., 

.I- -11 -t 
076l A040 \_ "'{ 

'\ ~-
.... 1, · ~ 

-\ ' l· \ 1 .,- I I _... 

\ \ -- -



( 

( 

ETHAN K. STRIMLING (MAYOR) 
BELINDA S. RAY(!) 
SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
mSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

AMENDMENT TO PORTLAND CITY CODE 
CHAPTER 24 SEWERS 

KIMBERLY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MA VODONES, JR (AIL) 

RE: INDUSTRIAL PRETREATMENT PROGRAM 
TRANSFER TO PORTLAND WATER DISTRICT 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, 
MAINE IN CITY COUNCIL ASSEMBLED AS FOLLOWS: 

1. That Chapter 24, Sections 24-50, 24-52, 24-55 and 24-57 of 
the Portland City Code are hereby amended to read as 
follows: 

Sec. 2450 . Discharge permit. 

(a) All categorical users and other dischargers of 
industrial wastes shall obtain a discharge permit from the 
Department of Publie Works Portland Water District , as required 
by rule. as required by rule . New users shall obtain permits 
prior to any discharge. Appl ications and permits shall be in a 
form p r escribed by the Department of Publie WorksPortland Water 
District and shall be subject to an application fee of three 
hundred dollars ($300.00) per permitas set by the Port l and Water 
District . Additionally , each permit shall be subjeet to an 
issuanee fee Hhi eh shall equal the direst and indirect costs of 
any previous advertisement of noncompliance and any other 
outside serviees which in the discretion of the Department of 
Public Works are required in order to review and evaluate t he 
applieation or to implement a pretreatment program for sueh 
permitted user . 

Sec. 2452. Right of entry. 

The Department o f Public Works, or the Portland Water 
District as its agent , bearing proper credentials and 
identification, shall be permitted to enter upon all properties 
with sewer or stor mwater drainage systems connected to the 



public sewer and producing industrial or process wastes , at 
reasonable times and upon reasonable notice for the purpose of 
inspection, observation, measurement, sampling and testing or 1.Q_ 

otherwise enforce the rule.§. , including copying of reports and 
records relating to the industrial pretreatment program in 
accordance with the provisions of this article . 

Sec. 2455. Written notice required. 

Fortyfive (45) days' written notice shall be given to the 
Department of Public Works and t he Portland Water District by 
any person proposing to: 

(a) 

(b) 

the volume or character of 
being discharged into the 
of enactment of this article; 

Substantially change 
pollutants over that 
treatment system at time 

Create a new discharge into the treatment system of 
pollutants from any source which would be a new source 
as defined in section 306 of the act if such a source 
were discharging pollutants elsewhere; 

(c) Create a new discharge into the treatment system of 
pollutants from any source which would be subject to 
section 301 of the act if it were discharging such 
pollutants elsewhere. 

Sec . 2457. Appeals. 

(a) Whenever the person receiving written notice shal l 
deem himself or herself aggrieved by an order made by the 
Department of Public Works, the person may file an appeal to the 
city manager within ten (10) days of the date of the written 
notice , and the person shall be afforded a hearing on the matter 
before the city manager or his or her designee, and unless by 
their authority the aggrieved order is revoked, such order shall 
remain in force and be forth wi t h complied with by the person. ~ 

(b) In cases of applicability or interpretation 
article , the city manager may revoke such order made 
Department of Public Wo r ks. 

of this 
by the 

(c) In cases where compliance with such order made by the 
Department of Public Works would cause undue hardship, the city 



( 

manager may extend the time limit of such order or they may 
permit exceptions to , or waive requirements of , or grant a 
var i ance from the specifi c prov is ions of this article, subject 
always t o the rule that the c i ty manager shal l give due 
consideration to the purposes of this article i n eliminating 
existing pollution, preventing further pollution and promoting 
the public heal th, safety and welfare . 

(d) This Section shall not apply to notices of violation or 
other determinations issued by the Port l and Water District. Any 
notices issued by the Port l and Water District under this Article 
shall be subj ect to review by the superior court under Rule 80B 
of the Maine Rules of Procedure within thirty (30) days of the 
decision . 



DISTRIBUTE TO: 

MEMORANDUM 
City Council Agenda Item 

City Manager, Mayor, Anita LaChance, Sonia Bean, Danielle 
West-Chuhta, Nancy English 

FROM: Benjamin Pearson, P.E., Compliance Coordinator, Water Resources 
Division, Department of Public Works 

DATE: June 28'\ 2018 

SUBJECT: Ordinance Change - Chapter 24: Sewers 

SPONSOR: Corporation Counsel 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
1'' reading Final Action ___ _ 

Can action be taken at a later date: x Yes __ No (Ifno why not?) 

PRESENTATION: (List the presenter(s), type and length of presentation) 
None 

I. ONE SENTENCE SUMMARY 

Staff are proposing amendments to Chapter 24 of the City Code to effectuate a transfer of 
responsibility for the administration and management of the Industrial Pretreatment Program 
from the City to the Portland Water District. 

II. AGENDA DESCRIPTION 

In early April, the City Manager and the Portland Water District (PWD) executed a 
memorandum of understanding (MOU) documenting a plan to transfer responsibility for the 
administration and management of the Industrial Pretreatment Program (IPP) from the City to 
PWD. This transfer of responsibility is in line with the arrangement that PWD has with 
Westbrook and Gorham. The MOU contemplated changes to the City's Code of Ordinances to 
effectuate the shift ofresponsibility to PWD. Those proposed revisions to Chapter 24 are now 
being presented to the Council for its consideration. If these amendments to Chapter 24 are 
approved, the shift contemplated by the MOU will take effect. 

III. BACKGROUND 

The purpose of Chapter 24: Sewers is to eliminate existing pollution, and to prevent further 
pollution caused by inadequate wastewater disposal, and to accomplish the necessary local 
legislation to meet the pollution abatement schedule for the Portland Regional Wastewater Plan 



established by the state and the federal government. All this is in furtherance of the health, 
welfare, comfort and convenience of the inhabitants of the city. As part of this mission and 
regulations from the Enviromnental Protection Agency, an Industrial Pretreatment Program (IPP) 
is required to provide discharge permits to industrial users of a sewer system to ensure that they 
do not have a negative on the collection system and wastewater treatment facility. Three sections 
of the ordinance are being revised in tandem with the Rules and Regulations for Use of the 
Sewer System to allow the Portland Water District (PWD) to administer the IPP. These changes 
will not impact the goals of the Ordinance. 

The specific changes to Chapter 24: Sewers are as follows: 
Section 24-50 Discharge Permit: Changed requirement to obtain a discharge permit 
from the Department of Public Works to the Portland Water District. 
Section 24-55 Written Notice Required: Added Portland Water District for written 
notice under certain scenarios. 
Section 24-57 Appeals: Added a section indicating that the appeals process does not 
apply to notices of violations or other determinations issued by the Portland Water 
District under their role as the City's designee for the Industrial Pretreatment 
Program. 

These changes, along with the changes to the Rules and Regulations for Use of the Sewer 
System which are also being communicated to the Council at its July meeting, will allow for a 
transition ofresponsibilities and regulatory authority of the IPP to the PWD. The City will 
remain responsible for the rest of the articles within Chapter 24 and the Rules and Regulations 
for Use of the Sewer System. 

Currently, City of Portland Water Resources Division Compliance Staff administer the program 
and send all of the collected and submitted information to the Portland Water District. The City 
also completes any necessary follow up that the PWD requests. The transfer will limit the 
amount of redundant effort required for the PWD to meet their permit requirements and allow 
City of Portland Water Resources Division Compliance Staff to focus on the regulatory 
requirements that the City is directly responsible for, including the Municipal Separated Storm 
Sewer System, the Combined Sewer Overflow Permit, and Administrative Order requirements as 
part of the Consent Decree levied against the City by the Enviromnental Protection Agency. The 
Industrial Pretreatment Program Owner's Manual has been updated to reflect the shift of 
responsibilities. 

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED 

The intended result is to update the Code of Ordinances to effectuate the transfer of the 
administration, management, and regulatory authority of the Industrial Pretreatment Program 
from the City of Portland to the PWD. This will allow the PWD to meet the requirements of the 
Maine Pollutant Discharge Elimination Permit (MEPDES) which they hold and allow City of 
Portland Water Resources Division Compliance staff to focus more on the regulatory 
requirements associated with the pennits and administrative order that the City is responsible for. 



V. FINANCIAL IMPACT 

By shifting the responsibility and administration of the Industrial Pretreatment Program, the 
annual assessment for wastewater services from the Portland Water District will increase. This 
increase was included in the most recent assessment and amounted to an 8.2% in the 
Environmental Services line based on a $21,041 increase due to the creation of an Industrial 
Pretreatment Program Supervisor. This amount accounted for 5% of the $406,452 increase in the 
assessment from 2017 and an overall increase of 0.17% of the 2018 Wastewater Assessment of 
$12,248,424. 

Due to the changes, items from the sewer administration operating budget will be removed 
including the purchase of additional wastewater sampling equipment and maintenance ($5,750 in 
Fiscal Year 2018) and associated management program license fees ($5,355 annua11y). 
Additionally, the City will no longer collect a $3 00 permit fee upon the issuance of a permit 
which currently amounts to $7,200 each permit cycle of three years, or a loss of an annual 
average revenue of $2,400. 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION 

These changes will have an impact on Industrial sewer users in that they wi11 no longer report 
data to the City but rather directly to the Portland Water District (PWD) as they assume the 
regulatory authority associated with the Industrial Pretreatment Program (IPP). The Portland 
Water District currently manage the IPP for both Gorham and Westbrook and have the ability 
and resources to efficiently manage the program for Portland. Water Resources Division 
Compliance staff will help PWD staff to ensure that the transition is smooth over the next year. 
This includes showing PWD staff wastewater sampling locations and industrial facility 
inspections. This transition and transfer has been a part of each industrial facility inspection and 
has been communicated several times to industrial users. 

By having the PWD administer the IPP, City of Portland Water Resources Compliance Division 
staff can focus more on the permits and compliance requirements that the City is responsible for 
including the Municipal Separated Storm Sewer System (to be reissued with more resource 
intensive requirements in 2018), the Combined Sewer Overflow permit, and Administrative 
Order requirements as part of the Consent Decree levied against the City by the Environmental 
Protection Agency. 

The City will still remain responsible for making any revisions to Chapter 24 and the Rules and 
Regulations for Use of the Sewer System and all aspects related to sewer revenue, including 
sewer billing and surcharges associated with Industrial Sewer users. The PWD will remain as the 
billing agent for the City of Portland but cannot malce any changes to sewer fees or issue any 
credits without a request or approval from the City. The City may also be required to provide 
legal counsel for issues related to the wastewater collection system that stem from Industrial 
users. An Industrial Pretreatment Manual, referenced in the MOU, highlights the responsibilities 
and requirements of the Industrial Pretreatment Program. Coordination meetings with the PWD 
will continue to be held to ensure a clear channel of communication regarding any issues or 



items that need to be addressed. These changes, along with the changes to the Rules and 
Regulations for Use of the Sewer Systrem, will allow for a transition ofresponsibilities and 
regulatory authority of the IPP to the PWD. The City will remain responsible for the rest of the 
articles within Chapter 24 and the Rules and Regulations for Use of the Sewer System. 

These changes are being made in tandem with revisions to the Rules and Regulations for Use of 
the Sewer System. 

VII. RECOMMENDATION 

It is recommended that City Council allow these changes to go into effect. 

VIII. LIST ATTACHMENTS 

Communication: Revision of Chapter 24: Sewers and the Rules and Regulations for Use of the 
Sewer System 
Chapter 24: Sewers - Red Line Version 
Memorandum of Understanding with Portland Water District 
Industrial Pretreatment Owner's Manual 

Prepared by: Benjamin Pearson 
Date: June 28'", 2018 

Bean/agendarequestmemo/rev 11/2015 



Portland Industrial Pretreatment Program 

Owner's Manual 

Published July 2013 

Revision February 2018 



Section 1: Program Administration 

1 . 1 Annual Report 

Program Requirement Annual Report to DEP 

Frequency once per year 

Due date July 1 

Reason Requirement of MePDES Permit 

Attachment A Example Annual Report Narrative 

Each year the District compiles a report summarizing statistics and 

accomplishments of the program for the previous year. The reporting 
year is May 1 to April 30 and the report must be submitted to the DEP 
by July 1. Because the District is responsible for the day-to-day 

activities of the program, much of the report is a summary of District 
actions over the previous year. So in the period leading up to the 
preparation of the report, the District reviews its files to ensure 

that they are complete. This can include dates of sampling, dates of 
inspection, etc. Most of the data and information that go into the 
report is from LabCal, IPT CMMS, and the District's electronic files. 

The report is a requirement of the federal IPT rules §403.12 (i) and 
is listed specifically in the MePDES permit for the East End WWTF 

Special Condition M (2) (e) 

1.1.1 Required Elements 

NP DES PERMIT REQUIREMENT FOR IPT REPORT 

1. An updated list of all industrial users by category indicating compliance or non compliance 

2. A summary of compliance and enforcement activities 

3. Inspection dates 

4. Sample dates 

5. Compliance schedules issued 

6. Written notices of violation (NOV) issued 

7. Administrative Orders issued 



8. Criminal or Civil suits filed 

9. Penalties obtained 

10. Significant non compliance instances published in the local paper 

11. Narrative description of program effectiveness 

12. Present and proposed changes to the program 

13. A summary of analytical results for influent, effluent, sludge and toxicity and bioassay data 

from the POTW 

14. A description of any pass through or interference that occurred or any investigations of 

potential interference or pass through 

15. A description of actions taken to reduce violations by S1Us4. 

16. The date of last adoption of Local Limits 

17. A description of actions being taken to reduce the incidence of violations by SI Us 

1.2 Local Limits Development 

Program Requirement Local Limits evaluation 

Frequency Once per MePDES Permit cycle 

Due date 120 days after permit issuance 

Reason Requirement of MePDES Permit 

Attachment Bl Local Limits SOP 

Attachment B2 Local Limits Summary Table 

Local Limits are technically-based site-specific discharge limits. 

They are established by the POTW based on flow, discharge, and 
industrial user information specific to the facility. Their purpose is 
to protect the treatment facilities, receiving water quality, worker 
health and safety, and to allow for beneficial use of sludge. As a 
condition of the MePDES permit for the East End WWTF, the District is 

required to evaluate, once per permit cycle, the need for revision of 

local limits. 

The evaluation and, if needed, revision of the local limits requires 
flow and concentration data from the industries and for the influent 



and effluent from the treatment plant, as well as biosolids quantity 

and concentration data. All of this is data collected and stored by 

the District. 

1.3 Local Limits Promulgation 

Once new local limits are determined and have been reviewed and 

confirmed by City and District staff, they have to be promulgated by 

approval first by DEP, and then next by the District Board of Trustees 

and the City Council. The DEP is required to hold a public hearing 

only in the event a limit is being raised. If limits are all staying 

the same or being lowered, no DEP hearing is required. The Trustees 

or Council may require a public hearing. 

Finally, the new limits have to be incorporated into the District's 

Wastewater Rules and the City's ordinance. To enact revisions to the 

local limits found in the Rules and Regulations for Use of the Sewer 

System, the City of Portland requires a public process and a 

communication to City Council prior to the new limits being enacted. 

For changes to the City Code of Ordinance, two readings must be 

completed and passed by City Council. City staff will remain 
responsible for enacting and completing the process of any revisions 

to the Ordinance and/or Rules and Regulations. 

1.4 Inter-organizational Communication 

Since the District handles all of the day-to-day administration of the 

Portland IPT Program, there is less frequent conununication between the 

District and the City of Portland. Typically, the City is copied on 

the annual report and notices of violation. The City is also involved 

in Industrial Waste Surveys, identifying new industries, ordinance 

changes, surcharge assessments, and requests for specific discharge 

permissions. Typically, this communication is done via informal emails 

to the City contact. 

1.4.1 District Weekly IPT QA Report 

Program Requirement IPT QA Report 

Frequency Once per week 

Due date Monday 

Reason Share lab data with City 

Attachment C Example IPT QA report 



Each week the District reviews the weekly IPT QA report which 

summarizes all data input to the lab database in the previous week. 

This includes results from both Portland and Westbrook-Gorham sampling 

events. After review, any mistakes are corrected and the data is 

approved. 

1.4.2 Semi-Annual IPT Update Report 

Program Requirement District IPT Activity Report 

Frequency Twice per year 

Due date July and January 

Reason Keep City apprised of District documented industry actions 

Attachment D Example IPT Update Report 

Twice per year the District provides the City with a report 

summarizing the key actions taken over the past 6 months involving the 

IPT industries. Providing this summary allows the City to review the 

status of each industry as documented by the District and ensure 

District records are complete and accurate. 

1.4.3 City/PWD IPT Coordination Meeting 

Program Requirement IPT Coordination Meetings 

Frequency As necessary 

Due date Varies 

Reason Coordinate activities 

Attachment E Example IPT Meeting Agenda 

As needed, the relevant members of District and City staffs meet to 

touch base on IPT issues of common concern. This can include 

interactions related to monitoring or other violations, program 

issues, ordinance changes, surcharge assessments, etc. Agendas and 

minutes are produced by the District. 



Section 2: Regulatory/Legal 

2.1 IPT Permit Process (Portland Rules and Regulations for Use of the 

Sewer System §3) 

Program Industry Discharge Permitting 

ll@§\W~My District 

Frequency Once every three years 

Due date On expiration date of previous 

Reason ('li!f:li'ili!nce requirement §3.1 

Each industry in the IPT program has a discharge permit (or control 

mechanism) that describes the discharge limits and monitoring 
requirements specific to that industry. Permits are issued for no 
more than three years at a time. The District may issue a discharge 

permit for less than three years at its discretion. The sections that 

follow explain the permit application and permitting process. 
The permit process is as follows (see Portland's Rules and Regulations 

for Use of the Sewer System §3.6): 

The District sends blank permit application to industry at least 90 days before startup (for new 
permits) or at least 90 days before permit expiration (for renewed permits) with a deadline to return 

in 30 days. 
The District receives permit application from industry at least 60 days before anticipated start up 
(for new permits) or at least 60 days prior to expiration date of previous permit (for renewed 

permits) 
The District has 45 days from receipt of permit application to evaluate the application and decide 

whether to issue a permit or not. 
The District must publish public notice of intent to issue a new permit at least 45 days prior to 
issuance. The notice will include a location where the draft permit can be reviewed and an address 

where written comments can be submitted. 
Upon receipt of the permit, the industry may appeal the terms of the permit. The District reviews 

petition and makes final decision. 
Industry can request judicial review of final permit in Cumberland County Superior Court. 

2.1.1 New Permit Application and Permit Renewal Application (see 
Portland's Rules and Regulations for Use of the Sewer System §3.2, 

§3.10 and §3.11) 

Program Requirement New Industry Permit Application and Permit Renewal Application 

Responsibility District 

Frequency Once every three years 



Due date 
At least 60 days prior to anticipated start up or at least 60 days prior to 

expiration date of existing permit. 

Reason Ordinance requirement §3.1 a-e 

Attachment G Example permit application 

Once it is determined that an industry will be permitted, the industry 

must complete a new p·ermit application. The information required on 

the permit application is listed in Portland's Rules and Regulations 

for Use of the Sewer System §3.2 and or the District's Sewer User 

Rules §4.2. 

Name, address and location (if different from address), including name and address of 

owner/operator. 
Applicable SIC code(s). 
Wastewater constituents and characteristics including any pollutants in the discharge that are limited 
by local, state orfederal standards. 
Time and duration of the discharge. 
Daily maximum, daily average and monthly average wastewater flow. 
Description of activities, facilities, and plant processes. 
Site plans, floor plans, mechanical plans and details to show all sewers, floor drains, and 
appurtenances. 
Each product produced by type, amount, process or processes and rate of production where 
production based National Categorical Standards apply. 

Type and amount of raw materials processed. 
Number and type of employees and hours of operation, and actual or proposed hours of operation of 

the pretreatment system. 
Whether additional O+M or pretreatment is required for the Industrial User to meet all Federal, State 
and Local standards. If additional pretreatment is necessary indicate the shortest time schedule 
required to accomplish installation and adoption of each additional treatment. 
A list of any other environmental control permits held by the facility 

The location of monitoring for all waste stream(s) 
Any other information as deemed by the District to be necessary to evaluate the permit application. 

According to the City of Portland's Ordinance nno Significant 

Industrial User may discharge to the sewer without first obtaining a 

Wastewater Discharge Permit from the City". 

An existing permit holder will apply for permit reissuance by 

submitting a permit application at least 60 days prior to the 

expiration of the existing permit. 

An expired permit will remain effective and enforceable until the 

permit is reissued as long as: 



The permit holder has submitted an existing permit application at least 60 days prior to the existing 

permit expiration date and 
The failure to reissue the permit prior to the expiration of the previous permit is not due to any act or 

failure on the part of the permit holder. 

2.1.2 Discharge Permit/Control Mechanism 

Program 

Requirement Discharge Permit (Control Mechanism) 

Responsibility District 

Frequency Once every three years 

Upon expiration of existing permit or upon startup of new 

Due date industry 

Reason Ordinance requirement §3.1 a-e 

Attachment H Example permit 

The discharge permit must contain (Portland's Rules and Regulations 

for Use of the Sewer System §3.5): 

A statement indicating the wastewater permit issuance date, expiration date and effective date. 
A statement that the permit is not transferrable without prior notification to the District. 
Effluent limits, including Best Management Practices, based on applicable pretreatment standards. 

Self-monitoring, sampling, reporting, notification, and record-keeping requirements. These 
requirements shall include an identification of pollutants (or best management practices) to be 
monitored, sampling location, sampling frequency, and sample type based on Federal, State and local 

law. 
The process for seeking a waiver from monitoring for a pollutant neither present nor expected to be 

present. 
A statement of applicable civil and criminal penalties for violations of pretreatment standards and 
requirements, and any applicable compliance schedule. Such schedule may not exceed the time for 
compliance beyond that required by applicable Federal, State or local law. 

Requirements to control Slug Discharges, if necessary. 
Any grant of a monitoring waiver by the District must be included as a condition in the User's permit. 

Discharge permits may contain but need not be limited to: 

Limits on average and/or maximum rate of discharge, time of discharge, and/or requirements for flow 

regulation and equalization. 
Requirements for installation of pretreatment technology, pollution control, or construction of 

appropriate containment devices, etc. 
Requirements for the development and implementation of spill control plans or other special conditions. 

Development and implementation of waste minimization plans to reduce the amount of pollutants 

discharged. 
The unit charge or schedule of user charges and fees for the management of the w.astewater discharged. 



Requirements for installation and maintenance of inspection and sampling facilities and equipment, 
including flow measuring devices. 
A statement that compliance with the individual wastewater discharge permit does not relieve the 
permittee of responsibility for compliance with all applicable Federal and State Pretreatment Standards, 
including those which become effective during the term of the individual wastewater permit. 
Other conditions deemed appropriate by the District to ensure compliance with this ordinance, and 
State and Federal laws, rules and regulations. 

Discharge permits may be modified, transferred or terminated by 

following the instructions in Portland's Rules and Regulations for Use 

of the Sewer System §3.7 - 3.9. 

2.2 Enforcement (Portland's Rules and Regulations for Use of the 

Sewer System §5) 

Program 

Requirement Enforcement 

Responsibility District 

Frequency As necessary in response to violations 

Due date Promptly following a violation 

Reason 
Ordinance requirement (Portland's Rules and Regulations for Use of the Sewer 

System §5) 

Attachment 11 Example Informal Notification 

Attachment 12 Example NOV 

Attachment 13 Example Letter of Significant Non-Compliance 

Attachment 14 Enforcement Response Plan 

Enforcement is initiated when a violation of permit or ordinance 
conditions occurs. Generally the enforcement response starts small 
(depending on the magnitude of the violation) and is ratcheted up if 
the industry continues to violate or is not responsive or cooperative. 

The sections below describe the various forms of enforcement in use, 

starting with the minimal response and moving up to fines and court 

cases. 

2.2.1 Informal Notification 

Informal notification is mainly achieved through a phone call or 
(preferably) an email* alerting the industry of a one-time, minor 

offense. Examples include: missed reporting deadlines, missing 
signatures on reports, errors on reports, missing information, etc. 

Sometimes a phone call with a follow-up email is advisable. The 
informal notification should alert the industry of the 
document(s)/information that is missing and the deadline for it to be 



submitted. The email should also warn that if the requested 
information is not submitted by the informal deadline a formal notice 

of violation will be issued. 

*Emails are preferred so that an electronic copy of the notification 

can be saved in IPT CMMS. 

2.2.2 Notice of Violation (NOV) 

The District may serve a Notice of Violation on a User if the User is 

found to have violated the City's rules and regulations, a permit 

condition, or an order. Within 5 days of the notice, the User must 

submit an explanation of the violation and a plan for satisfactory 

correction. A copy of all Notices of Violation issued by the District 

relating to the City's Sewer Ordinance will be sent to the City. If 

the District fails to act within a reasonable period of time to 

address a violation, the City may take action. In the event the City 

and/or the District determine that a land use enforcement action is 

necessary to enforce the provisions of the City's Sewer Ordinance, the 

City and the District will work cooperatively to prosecute violations. 

The District shall serve a written Notice of Violation on a User if 

the User is found to have violated the discharge limitations as set 

forth in the User's permit. The User must submit corrective action 

within 5 days. A copy of all Notices of Violation of a User's permit 

will be sent to the City. 

2.2.3 Letter of Significant Non-Compliance (SNC) 

The SNC letter is sent when an industry is determined to be in 

significant non-compliance. Significant non-compliance is defined as 

follows (from Portland's Rules and Regulations for Use of the Sewer 

System §1. 2): 

Chronic violations of wastewater rules: 66% or more of all measurements taken for the same 
pollutant parameter taken during a six-month period exceed (by any magnitude) a numeric 
pretreatment standard or requirement. 
Technical Review Criteria (TRC) violations: 33% or more of wastewater measurements for each 
pollutant parameter taken during a six-month period equal or exceed the product of the numeric 
pretreatment standard or requirement multiplied by the applicable criteria (1.4 for BOD, TSS, fats oil 
and grease, and 1.2 for all other pollutants except pH.) 
Any other violation of a pretreatment standard or requirement that the City or the District 
determines has caused, alone or in combination with other discharges, Interference or Pass-Through 



including endangering the health of POTW personnel or the general public. 
Any discharge of a pollutant that has caused imminent damage to the public or the environment, or 
has resulted in the City or the District's exercise of its emergency authority to halt or prevent such a 

discharge. 
Failure to meet, within 90 days after the schedule date, a compliance schedule milestone contained 
in an individual wastewater discharge permit, or enforcement order for starting construction, 

completing construction or attaining final compliance. 
Failure to provide, within 45 days after the due date, any required reports, including baseline 
monitoring reports, reports on compliance with Categorical Pretreatment Standard deadlines, 
periodic self-monitoring reports, and reports on compliance with compliance schedules. 

Failure to accurately report non-compliance. 
Any other violations which may include a violation of Best Management Practices, which the District 
determines will adversely affect the operation or implementation of the pretreatment program. 

Often follow up sampling is required for significant non-compliance as 

a result of chronic or technical review criteria violations in order 

to bring the percentage of results below the acceptable levels. If 

repeat sampling continues to reveal violations an engineering order, 

administrative order and/or compliance schedule may be required for 

installation of pretreatment to correct the discharge problem. 

2.2.4 Engineering Order/Administrative Order/Compliance Schedule 

An engineering order or administrative order would be issued following 

no response or inadequate response from an industry following a SNC 

notice. City and District staff would work with legal counsel at the 

City and the Water District to develop the order. A compliance 

schedule may be included as part of the order. The compliance 
schedule lays out dates and compliance milestones for the industry to 

follow while installing pretreatment or taking other corrective 

action. With a compliance schedule, regular updates are required to 

be submitted to the City and the District documenting the process on 

the schedule, the reason for any delays, and updated dates for 

completion of the project. 

2.2.5 Legal Action/Lawsuit 

Legal action may be taken following no response or inadequate response 

to an engineering or administrative order or a compliance schedule 

that is not being followed. A lawsuit or other legal action could be 

the enforcement path for an uncooperative industry also. This would 

be initiated jointly by City and District's legal counsel in 

collaboration with pretreatment staff. 

2.2.6 Penalties 



Under Section 24-56 of the Portland Sewer Ordinance, Chapter 24, 

violations of the City's sewer ordinance are subject to a civil 

penalty of a minimum of $1000 per day for each violation of industrial 

pretreatment standards and requirements. In addition, the violator 

may be liable for any expense, loss or damage suffered by the City or 

District by reason of such violations. 
Appeals of Notices of Violation of the City's Sewer Ordinance shall be 

pursuant to Section 24-57 thereof. 

2.2.7 Enforcement Response Plan 

The District has an Enforcement Response Plan (ERP). This plan 

details how the District will respond to instances of industrial user 

noncompliance. The District will provide the City with a copy of the 

ERP and notify it of any amendments thereto. 

3.0 Implementation 

3.1 Inspection 

Program Requirement Annual onsite evaluation 

Frequency Once per year 

Due date End of I PT year 

Reason Requirement of 40 CFR §403.8 (f)(l)(v) and Sewer Use Ordinance §4.5 

Attachment Jl Example Inspection Report 

Attachment J2 Example Fact Sheet 

Every year the District conducts an onsite inspection of each 

industrial user as a way to independently verify compliance with 

applicable Pretreatment Standards. The inspection also serves as a 

tool to document changes in each industrial user's operations, 

facility, and or staff. The District also verifies the authorized 

signers from each industry while on the inspection. If staff has 

changed, a new signature authorization form is given to the industry 

to complete. A standard inspection form is used for all industrial 

user inspections. Once an inspection is completed, the file is saved 

electronically in the Portland Water District's records. 



After an inspection report is completed for an industry, the 
information is used by the District to update the individual 

industry's fact sheet. 

3. 2 Sampling 

3.2.1 District Sampling 

Program Requirement Sampling of industrial discharge 

Frequency Once per year 

Due date End of I PT year 

Reason Requirement of 40 CFR §403.8 (f)(l)(v) and Sewer Use Ordinance §4.5 

Attachment K Example Chain of Custody 

The District conducts sampling at each of the permitted 
industries at least once per IPT year. The purpose of this sampling 

is to independently verify the analytical results that the industry 
submits. The District samples from the same location as the industry 
and in the same manner, typically collecting a 24-hour composite and a 
grab sample. A blank District chain of custody is attached. The 
samples are then transported to the Portland Water District laboratory 

and, if necessary, sent to another subcontract laboratory for 

analysis. 

3.2.2 Self Monitoring Report (SMR) Sampling 

Program Requirement Sampling of industrial discharge 

Industrial User Wastewater Discharge Permit specific (at least 
Frequency 

twice per year) 

Due date Industrial User Wastewater Discharge Permit specific 

Reason Requirement of 40 CFR §403.12 and Sewer Use Ordinance §4 

Attachment L Example Lab Report 

Each Industrial User performs routine industrial discharge 
sampling as required by the schedule included in their Wastewater 
Discharge Permit. The sampling, typically a 24-hour composite and a 
grab, is conducted in accordance with techniques prescribed in 40 CFR 



part 136. The samples are then transported to a subcontract 

laboratory for analysis. 

The subcontract laboratory will forward completed analytical 

results to the industrial user. Who reviews them and notifies the 

District of any violations. Finally, the industry submits the results 

to the District (electronically using pretreatment@pwd.org). When the 

results are submitted to the District they must be signed by an 

authorized representative of the industry and include the following 

certification statement as required by 40 CFR §403. 6 (a) (2). 

"I certify under penalty of law that this document and all 

attachments were prepared under my direction or supervision in 

accordance with a system designed to assure that qualified 

personnel properly gather and evaluate the information submitted. 

Based on my inquiry of the person or persons who manage the 

system, or those persons directly responsible for gathering the 

information, the information submitted is, to the best of my 

knowledge and belief, true, accurate, and complete. I am aware 

that there are significant penalties for submitting false 

information, including the possibility of fine and imprisonment 

for knowing violations". 

Upon receipt of the report, the District reviews the data. The 

data are then reviewed, entered, and filed in the electronic record 

keeping system. Any noted violations or other issues with the report 

are brought to the attention of the responsible Industrial User. 

3.3 Analysis 

Program Requirement Analysis of industrial discharge 

Frequency Industrial User Wastewater Discharge Permit specific 

Due date Industrial User Wastewater Discharge Permit specific 

Reason Requirement of 40 CFR §403.12 and Sewer Use Ordinance §4 

Attachment Ml Sample Order 

Attachment M2 Example Discharge Monitoring Report 

Samples are analyzed at the Portland Water District and a variety 

of subcontracted laboratories for the analytes specified in the 

Wastewater Discharge Permit in accordance with methods prescribed in 

40 CFR part 136. The results of the analyses are reported directly to 



whoever collected the samples, the District or the Industrial User. 
When the Industrial User receives their analytical results they must 

report them according to the requirements of the Sewer Use Ordinance 

and by the dates specified in their Industrial User Wastewater 

Discharge Permit. 

3.4 Day-to-day Issues 

Program Requirement 
Communication between City of Portland and the Portland 

Water District 

Frequency As necessary 

Due date Ongoing 

Reason Ordinance, surcharge, or high level enforcement issues 

Attachment N Example !PT CMMS Log Screen Shot 

If the District notices an incident, the industry and/or City 
will be contacted. In all cases there will be a back-and-forth flow of 
communication between the City and PWD to decide the best way'to 

address whatever issue is at hand. IPT CMMS logs are used to document 

all communication on the issue until its resolution. 
guide for more information on record keeping. 

3.5 Industry Outreach 

Program Requirement Additional industry contact to facilitate compliance 

Frequency As necessary 

Due date Depends on Industrial User needs 

Reason Varies 

Documentation District documents the details of the outreach 

See §4.0 of this 

The District makes additional site visits as dictated by an 
individual Industrial Users discharge or processes. These additional 

visits are beyond the scope of an annual inspection and are more 
focused on industries that conduct seasonal work, those that have 
activities that are linked to disruption of the wastewater treatment 

process, industries causing collection system interference, or 
industries that are having pretreatment issues. These additional site 
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visits are performed at the discretion of the City and or the 
District. The District may request City support or first contact when 

necessary . 

4.0 Recordkeeping 

The District's recordkeeping system for IPT is designed to facil itate 

the efficient administration of the IPT program and the smooth and 
timely report of Program activities to the DEP and other entities . 

There are three significant ways that IPT data are organized and 
stored by the District. Each is listed and described in this section. 

4.1 Monitoring Data Management (HACH/WIMS) 

All monitoring data summarizing laboratory analysis either by the 
District's laboratory or outside commercial laboratories is stored in 
the District's laboratory i nformation management system HACH/WIMS. 
The data are organized by i ndustry , and further by the sampl ing agent 

(District or Industry self- monitoring) , and further by type of sample 

(comp or grab), and further by parameter tested. A screen shot 

illustrating this organization of data is below. 

Variable Browser • }~'1. 

0 OK I Q Cancel I llfl Find ! ,) Setupj • 5avej ~ Prlntj ~ Export! "" Rite,! @ Info I~ I :;' Multi I 
Locations Areas 

S·-· EEIPT I• 
: j~,... . 

l··- B&M ~ 
J-·-· Barber Foods 
J . .... Barber WEST I 
[ ..... Bristol Seafood 

l--·· Casco Bay Brewing 
J-·- City Tank Removal . 
j····· City of Portland-Walk In Septag• 
!-···- Concord T railways 
/ ....• Cozy Harbor Fish PIER 
}-- Cozy Harbor Seafood 

!--·· Douty Bros 
1---- ENPAO Waldron Manhole 
1--·- Geary Bottle Line 
1--· Geary Brewhouse 

Var# 
25151 
25161 
25171 
25181 
25191 
25201 
25211 
25221 
25231 
25301 
25311 
25321 
25331 
25332 
25341 
25351 
25361 
25371 
25381 

Var Name 
AUagash PV\O Mercury 245.1 
AHagash PV\O Mercury Low Leve! 
Allagash PWD Nickel 
AUagash PV\O Silver 
Allagash PV\O Zinc 
Allagash PV\O Chloride 
AUagash l'\I\O Cyanide 
Allagash PV\O TTO 
AUagash P'>/\0 Chlorine Residual 
AHagosh SMR Flow 
Allagash SMR BOD 
Allagash SMR TSS 
AHa.9ash SMR pH 
Allagash SMR pH COMP 
AHogash SMR Total Alk 
Allagash SMR Caustic Alk 
Allagash SMR COD 
AUagash SMR O & G Total 
Allagash SMR O & G Nonpolar 

Storet# Headin Location 
71900 Hg245.1 Allagosh Brewing Corw 
71900 Hg LL Allogosh Brewing Com1 
01067 Ni Allagash Brewing Cami 
010n Ag Allagash Brewing Com1 
01092 Zn Allagash Brewing Com1 
00940 Chloride Allagash Brewing Com1 
00720 CN Allagash Brewing Com1 
TTO TTO Allagash Brewing Cami 
50060 Cl2 Allagosh Brewing Com1 
50050 Flow Allagash Brewing Com1_J 
00310 BOD Allogosh Brewing Com1 
00530 TSS Allagash Brewing Com1 
00400 pH Allagash Brewing Com1 · 
00400 pH Allagash Brewing Com1 
00410 Alk Allagash Brewing Com1 
00420 caustic Alk Allagash Brewing Com1 
00335 COD Allagash Brewing Com1 
00552 0 &GTot Allagash Brewing Com1 
OGNP O & G NonPolar Allagash Brewing Com1 

Allagash SMR Arsenic 01002 As Allagash Brewing ~ 
' . \ ...... HJA Assoc. North 

"i --'~~~~th ~i-===------,= :-------====--=== =-======--,-------..:::::.......J, 
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4.2 Industry Records Management (electronic filing system) 

All records maintained by the District are stored e l ectronically. The 
District maintains no paper records of IPT information. The 
electronic files are organized by industry, and further by type of 
record (chemical data, letters, monitoring data, inspections , and 
permits). The monitoring data are further organized by year of 
sampling and further by type of monitoring (District or Industry self­
monitoring) A screen shot illustrating the file structure is below . 

•• lb H:\WORL_D\Shared\IPT Documents\Portland Program\AUagash\MonRorino\2013\Self 

X Name "' 
____ El_b_P_o-rtl-an-d-Pr-o-g,-am---J... 'l!iAHagash 02-19-1 .. . 

El C) Aiagash ~ Allagash 02-20-1 .. . 

·s 

1±1 el Chemicals '1!]Allagash 02-20-1... 

1±1 C:, Inspection 
l±J C) Letters 
13 f:) Monitoring 

l±J C) 200B 
[il C) 2009 
[il e) 2010 
[il {:) 2011 

[il e'.) 2012 

El C) 2013 

C) PWD 
D 'self 

1±1 C) Permt1 - -

!±l '::I Viola~ons 
!±l C) B&M 
!±l e) Barber Foods St John 
rn e'.l Barber Mlliken 
ffi (:J Bayside Ventures 
ffi (:i Bristol Seafood 

Size T 
9 KB Adobe Acrobat Doc .. . 
9 KB Adobe Acrobat Doc .. . 

920 KB Adobe Acrobat Doc .. . 

Date Modified 
3/14/2013 10:20 AM 
3/H/201310:21 AM 
3/13/2013 7: 12 AM 



4 . 2 IPT Asset Management (IPT-CMMS) 

IPT data are stored in the District's asset information management 
system I PT CMMS. The system includes both spatial data (l ocations of 
sample manho l es) and tabul ar data stored in the Hansen enterprise data 
management system. In the IPT CMMS are addr ess and other industry 
attributes and work orders detailing schedules and logs for sampl i ng 
events, inspections , general program activities, and permitting 
activities. A screen shot showing the work orders for one industry 

i s below . 

11!11 Sewer Mi5cellaneous·Jnventory. 

Misc ID IPON-IPT00101il Description jALLAGASH BREWING COMPANY 

Address j50 INDUSTRIAL !JAY PORTLAND ME 04103-

73958}_!!:T ·PQ_ \ 
___ 766744 LEGREG J 

Initialed Scheduled Completed 
I 08/23/2012 I -- - -- -------
1 04/23/2013 ! 08/01 /2013 _ 

"°a.Qpen 



MEMORANDUM OF UNDERSTANDING 

BETWEEN PORTLAND WATER DISTRICT AND 

THE CITY OF PORTLAND, MAINE 

This Memorandum of Understanding (J'v10U) is entered into between the City of 

Portland (hereafter "the City"), a body politic and corporate with offices at 3 89 Congress Street, 

Portland ME 04101, and the Portland Water District, a quasi-municipal corporation organized 

and existing under the laws of the State of Maine, with a place of business at 225 Douglass 

Stre<::t, Portland, Maine (hereinafter, the "District''). 

WHEREAS, the District is the holder ofMePDES Permit Number MEOl 10275/Waste 

Discharge License Number W002671-H-R (hereinafter, "permit"), which was issued by the 

Department of Environmental Protection on August 17, 2011, for a five-year term; and 

WHEREAS, the District is also the holder of a renewal of the permit dated March 21, 

2017 (the "2017 renewal"); and 

WHEREAS, the permit is routinely renewed following the five year tenns; and 

WHEREAS, in order to help facilitate the District's industrial pretreatment 

responsibilities under the permit, the City put in place a regulatory framework in Chapter 24 of 

its Code of Ordinances (the "Sewer Ordinance") and, in collaboration with the District, adopted 

Rules and Regulations for the Use of the Sewer System (the "Sewer System Rules") aimed at 

codifying the requirements of the permit and 2017 renewal as well as in subsequent renewals; 

and 

WHEREAS, in addition to the City's Sewer Ordinance and its Sewer System Rules, the 

City and the District jointly promulgated Portland's Industrial Pretreatment Program Owner's 

Manual in February, 2018 (hereinafter "Manual"), which outlines the City's and the District's 

joint responsibility for ensuring compliance with the City's Industrial Pretreatment Program, the 

permit and the 2017 renewal; and 

WHEREAS, the City and the District have a desire to shift responsibility for certain 

components of the Industrial Pretreatment Program (hereinafter, "IPT Program") from the City 

to the District as described in the Manual 

NOW THEREFORE, the City and the District hereby agree as follows: 

1. The Portland Industrial Pretreatment Program will be administered as outlined in the 

Manual," which is attached hereto as Exhibit A and incorporated herein by reference. The 

Manual may be amended from time to time by the District and the City as needed to 

implement the IPT Program. 

1 

·~~~ ···-----------
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2. In order to facilitate the administration of the Portland IPT Program the City will initially 
propose any amendments to the City's Sewer Ordinance and its Sewer System Rules required 
to implement this Memorandum of Understanding for consideration and approval by the 
Portland City Council. The District shall review and approve all such ordinance amendments 
prior to consideration and approval by the Portland City Council. 

Following the assumption of responsibility for the IPT program by the District as described 
in the Manual, the District will assume responsibility for proposing amendments to the City's 
Sewer Ordinance and Sewer System Rules for consideration and approval of the Portland 
City Council. 

3. Following the execution of this MOU, for a minimum period of one year but for no more 
than two years after the transition from the City to the District of responsibility for issuing 
permits and monitoring compliance with the IPT Program, City staff will work cooperatively 
with District staff to advise and assist the District in issuing permits and conducting sampling 
and inspections throughout the City so that the District can assume responsibility for those 
functions as seamlessly as possible. · 

4. . The District shall assess to the City and the City shall pay to the District, through its annual 
assessment, as provided in the District's Charter, all undisputed costs and fees associated 
with the operation of the IPT Program. 

5. No third persons or entities are intended to be or are third party beneficiaries of or under this 
MOU. Nothlng in the Agreement shall be construed to create any liability on the part of the 
City or the District, or their respective directors, officers, shareholders, employees or agents, 
as the case may be, to any such third parties for any act or failure to act of any Party hereto. 

6. Prior to the final approval and adoption by the Portland City Council of amendments to the 
City's Sewer Ordinance required to transfer administration of the IPT Program to the 
District, either party may tenninate this MOU with or without cause and without liability to 
the other party by providing written notice of such termination to the other party. Such 
termination shall be effective upon receipt of such notice by the other party. 

City of Portland 

Witness;~~~ -
:?c-0, . /""' . a 

By: ~ ~-~ 
Jon Jennings, City Manager 

Portland Water District 

Witness~ tv\ -~ By:_~=------VMJ--~---

2 
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CORPORATION COUNSEL'S OFFICE 
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TO: 

FROM: 

CC: 

DATE: 

CITY OF PORTLAND, MAINE 
DEPARTMENT OF PUBLIC WORKS 

WATER RESOURCES DIVISION 
COMMUNICATION 

Honorable Mayor Ethan Strimling and City Councilors 

Benjamin Pearson, P.E., Compliance Coordinator 

Christopher Branch, P.E. , Director of Public Works 
Nancy Gallinaro, Water Resources Division Manager 

June 28, 2018 

SUBJECT: Revision of Chapter 24 and the Rules and Regulations for Use of the 
Sewer System 

This summary is intended to provide concise information regarding the updates to Chapter 24: Sewers 
and revisions to the Rules and Regulations for Use of the Sewer System. The changes are being made 
to effectuate a recently signed Memorandum of Understanding allowing the transfer of the 
administration, management, and regulatory authority of the Industrial Pretreatment Program from the 
City of Portland to the Portland Water District (PWD).The program is being transferred to the Portland 
Water District to reduce the amount ofredundant efforts and to allow the PWD to manage and directly 
collect the information required from Industrial Users in order to meet Maine Pollutant Discharge 
Elimination Permit (MEPDES) requirements for the East End Wastewater Treatment Facility. 
Additionally, discharge limits for Biochemical Oxygen Demand (BOD) and Total Suspended Solids 
(TSS) are being revised as required by the Maine Department of Environmental Protection MEPDES 
permit. The discharge limit for arsenic is also being redistributed. 

The specific changes to Chapter 24: Sewers are as follows: 
Section 24-50 Discharge Permit: Changed requirement to obtain a discharge permit from 
the Department of Public Works to the Portland Water District. 
Section 24-55 Written Notice Required: Added Portland Water District for written notice 
under certain scenarios. 
Section 24-57 Appeals: Added a section indicating that the appeals process does not apply 
to notices of violations or other determinations issued by the Portland Water District under 
their role as the City's designee for the Industrial Pretreatment Program. 

The specific changes to the Rules and Regulations for Use of the Sewer System are as follows: 
Throughout: Added "or their designee" after references to "The City" in many sections to 
allow the PWD to enforce provisions within the Rules and Regulations for Use of the 
Sewer System related to the Industrial Pretreatment Program. 
1.1 b Purpose and Scope: Language added to reference the Me:o;iorandum of Understanding 
formalizing the transfer of the Industrial Pretreatment Program to the PWD and language 
specifying the PWD as the City's designee. 
1.2 Definitions: Added term 'designee' 

Chapter 3: Added the term "issuer" in place of "the City." 



Communication to City Council 
Revision of Chapter 24 and the Rules and Regulations for Use of the Sewer System 

July 16, 2018 

5 .3: Added specific language with regards to the appeal process for written notice of 

violations issued by the PWD. 
Schedule A: Once the aeration upgrade was completed at the East End Wastewater 

Treatment Facility, the Department of Enviromnental Protection required the Portland 

Water District to create technical limits for Biochemical Oxygen Demand (BOD) and Total 

Suspended Solids (TSS). This change will allow each industrial user to be permitted a set 

amount of BOD and TSS based on several years of results and flow data. For users with 

low BOD (<250 mg/L) and TSS (<300 mg/L) results, the permit may not include a 

requirement to sample for either parameter. Schedule A will now have the following 

language for BOD and TSS: 

"Industrial users permitted in the Industrial Pretreatment Program and discharging 

effluent which exceeds a de minimis level of Biochemical Oxygen Demand (BOD) 

and/or Total Suspended Solids (TSS) are individually allocated a pounds per day limit 

for these parameters. The de minimis levels are 250 mg/L and/or 2275 lbs/day for 

BOD and 300 mg/L and/or 1925 lbs/day for TSS for Portland; and 250 mg/Land/or 

375 lbs/day for BOD and 300mg/L and/or 425 lbs/day for TSS for Westbrook 

Intermunicipal Area. The Control Authority reserves the right to permit users based 

on their potential to discharge high strength BOD/TSS waste. Industrial Users 

permitted for BOD and TSS must report a certified discharge flow number with each 

monitoring event." 

Additionally, the limit for arsenic is being revised changed to two tiers instead of three. Currently, the 

three tier arsenic limit is as follows: 

Seafood Processors: 0.228 mg/L 
Landfills and ecoMaine Incinerator= 0.055 mg/L 
All others= 0.02 mg/L 

The proposed two tier limit is: 

Seafood Processors= 0.22 mg/L 
All Others= 0.092 mg/L 

This change is being made to allow for all other industrial users to have more flexibility for arsenic. 

A public hearing was held on June 29th, 2018 at the Department of Public Works located at 250 Canco 

Road. 

Should you have any questions, I can be reached at extension 8843 or bnp@portlandmaine.gov. 

Thank you, 

'&.r ~.?~ 
Benjamin Pearson, PE 
Compliance Coordinator 
Water Resources, Public Works 



City of Portland Sewers 
Code of Ordinances Chapter 24 
Sec. 24-1 Rev. 1-1-2016 

Chapter 24 SEWERS* 

*Cross reference (s) Buildings and building regulations, Ch. 6; disposal 
of wastes by food service establishments, § 1126; land use, Ch. 14; streets, 
sidewalks and other public places, Ch. 25. 

State law reference(s)Sewers and drains, 30 M.R.S.A. § 4351 et seq. 

Art. I. In General, §§ 2412415 
Art. II. Sewer Construction, §§ 24162430 
Art. III. Sewer Use Regulations, §§ 24312470 
Art. IV. Sanitary Sewer User and Industrial Pre-treatment 
Charges, §§ 24712477 
Art. V. Stormwater Service and User Charges, 

ARTICLE I. IN GENERAL 

Sec. 24-1. Purpose 

The city is responsible for the heal th and safety of the 
public and maintaining over 300 miles of sewer line comprised of 
the sanitary sewer and storm sewer lines themselves, catch 
basins, manholes, detention ponds, underground waste water 
storage facilities, and sewer pump stations. 

The city maintains a sewer system in order to convey 
domestic wastewater and stormwater runoff from private and 
public property for treatment at the Publicly Owned Treatment 
Works. 

The city maintains a stormwater drainage system in order to 
convey stormwater runoff away from private and public property 
to minimize flooding, reduce pollution discharge to waters of 
the State of Maine, and to control erosion of streams and 
channels. 

The city council finds that funding the comprehensive 
wastewater and stormwater programs to properly operate this 
infrastructure should be equitably paid for by properties making 
use of sewer and stormwater services provided by the city 
according to costs incurred to provide those services. 



City of Portland 
Code of Ordinances 
Sec. 24-2 

(Ord. 129-14/15, 1-21-2015, Effective 1-1-2016) 

Sec. 24-2. Definitions. 

Sewers 
Chapter 24 

Rev. 1-1-2016 

For the purposes of this chapter, all words shall have 
their normal meanings and such meanings as may be in common use 
in the field of wastewater treatment. Certain words are more 
particularly defined. For the purposes of this Chapter, the 
following terms shall have the following meanings. 

Act shall mean the Federal Water Pollution Control Act, 
also known as the Clean Water Act, as amended, U.S.C. § 1251 et 
seq., and the regulations promulgated thereunder, as amended 
from time to time. 

Building drain shall mean that part of the lowest 
horizontal piping of a drainage system which receives the 
discharge from soil, waste and other drainage pipes inside the 
walls of the building and conveys it to the building sewer, 
which begins eight (8) feet outside the outer face of the 
building wall. 

Building sewer shall mean the extension from the building 
drain to the public sewer or other place of disposal. 

Combined sewer shall mean a sewer conveying both stormwater 
and wastewater. 

Department of Public Works shall mean the public works 
authority. 

Discharge shall mean 
pouring, emptying, dumping, 
pollutants 

any spilling, 
disposing or 

leaking, pumping, 
other addition of 

District shall mean the Portland Water District, a 
municipal corporation existing pursuant to Chapter 84 
Private and Special Laws of Maine of 1975, as amended, 
business address of 225 Douglas Street, Portland, Maine. 

quasi­
of the 
with a 

Domestic wastewater shall mean the liquid wastes and liquid 
borne wastes discharged from the sanitary conveniences such as 
toilets, washrooms, urinals, sinks, showers, drinking fountains, 
home laundry rooms, kitchens, and floor drains essentially free 
of industrial wastes or toxic materials. 

24-2 



City of Portland 
Code of Ordinances 
Sec. 24-2 

Sewers 
Chapter 24 

Rev. 1-1-2016 

Industrial user shall mean a source of indirect discharge 
or any source which discharges industrial waste to the facility. 

Industrial waste shall mean any liquid, gaseous, or solid 
waste substance, or a combination thereof, resulting from any 
process of industry, manufacturing, trade, or business or from 
the development or recovery of any natural resources. 

Interceptor sewer shall mean a large sewer used to 
intercept a number of main or trunk sewers and convey wastewater 
and stormwater runoff to treatment or other disposal facilities. 

National pollutant discharge elimination system or NPDES 
permit shall mean a permit issued pursuant to§ 402 of the act, 
33 USC§ 1342, and M.R.S.A. Title 38, § 414A. 

Natural outlet shall mean any outlet into a watercourse, 
pond, ditch, lake or other body of surface or groundwater. 

POTW (publicly owned treatment works) ("facility") shall 
mean the treatment works, as defined by § 212 of the act, 
operated by the Portland Water District. This definition 
includes any devices and systems used in the storage, treatment, 
recycling, disposal, and reclamation of wastewater consisting of 
domestic, commercial, municipal, and industrial wastes of a 
liquid nature. It also includes those sewers, pipes, pump 
stations and other conveyances which convey wastewater to the 
facility and may be owned by the city. For the purposes of this 
chapter, POTW shall also include any sewers that convey 
wastewater to the treatment works from persons who are, by 
permit, contract, or agreement with the city, users of the 
facility. 

POTW treatment plant shall mean that portion of the 
facility designed to provide treatment (including recycling and 
reclamation) of wastewater, municipal wastewater, industrial 
waste, septage and holding water and other truckedin wastes as 
allowed under the provisions of this article. 

Private wastewater disposal system shall mean a treatment 
tank with the effluent discharging into a subsurface absorption 
area, or such other facilities as may be permitted under the 
procedures set forth in rules and regulations adopted by the 

24-3 



City of Portland 
Code of Ordinances 
Sec. 24-2 

state department of health and welfare 
42(3), and the city's plumbing code. 

Sewers 
Chapter 24 

Rev. 1-1-2016 

pursuant to 22 M.R.S.A. § 

Private sewer system shall mean any sewer system within the 

city not owned by or constructed by a public authority. 

Private wastewater treatment works shall mean all 

facilities other than private sewage disposal systems for 

treating and disposing of wastewater within the city not owned 

by a public authority. Private wastewater treatment works shall 

be distinct from private wastewater disposal systems as the 

effluent is discharged directly into surface water bodies. 

Private wastewater treatment works shall be licensed by the 

state department of environmental protection, in accordance with 

the provisions of 38 M.R.S.A. §§ 413, 414. 
Public sewer shall mean a sewer directly owned, operated or 

controlled by the city or the Portland Water District. 

Sanitary sewer shall mean a sewer, conveying either 

exclusively domestic wastewater and industrial waste or a sewer 

also conveying stormwater runoff together with ground and 

surface water that is not admitted intentionally. 

Sewer shall mean a pipe or conduit for conveying liquid or 

liquid-carried waste. 

Storm sewer shall mean a sewer for conveying stormwater 

runoff, groundwater, subsurface water, condensate, cooling water 

or other similar discharge but which excludes domestic 

wastewater and polluted industrial wastes. 

Stormwater shall mean any stormwater runoff, snowmelt 

runoff, and surface runoff and drainage. "Storm water" shall 

have the same meaning as storrnwater. 

Stormwater drainage system shall mean any publicly owned or 

operated conveyance for stormwater, natural and human-made 

including, but not limited to, storm sewers, city and state 

roads including the Maine Turnpike and other physical works with 

drainage systems, municipal streets, catch basins, curbs, 

gutters, ditches, culverts, human-made channels, swales, 

ditches, swamps, rivers, streams, creeks, brooks, reservoirs, 

ponds, drainage ways, inlets, pipes, head walls, lakes, 
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City of Portland 
Code of Ordinances 
Sec. 24-2 

Sewers 
Chapter 24 

Rev. 1-1-2016 

properties, and improvements which transfer, control, convey or 

otherwise influence the movement of stormwater runoff and its 

discharge to and impact upon receiving waters. 

Stormwater services shall mean the program and maintenance 

activities as well as the pipe, conduits, or other conveyances 

or facilities provided by the city including but not limited to 

necessary programs, improvements, or maintenance required to 

meet national pollutant discharge elimination system (NPDES) 

permits the city may hold or other regulatory or court imposed 

obligations on the city, or general maintenance of pipes, 

conduits or other facilities improvements and other unforeseen 

improvements necessary to provide stormwater service to the 

city. 

Wastewater shall mean a combination of the 

water-carried wastes from residences, commercial 

institutions and industrial establishments, together 

ground, surface, and stormwater as may be present. 

liquid and 
buildings, 
with such 

Watercourse shall mean a 
occurs, either continuously 
basis. 

channel in which a flow of water 
or intermittently on a natural 

Westbrook Inter-Municipal Sewer Service Area shall mean the 

Domestic and sanitary sewage and waste water from the Riverside 

Street/Warren Avenue/Forest Avenue vicinity of Portland as 

defined on the plan to the Rules and Regulations enacted by the 

Department of. Public Works, and on file in the Department of 

Public Works, intercepted by the District and delivered to the 

existing Westbrook Gorham Regional Treatment Plant for 

treatment. 
(Ord. 129-14/15, 1-21-2015, Effective 1-1-2016) 

Cross reference (s) Definitions and rules of construction generally, § 

12. 

Reference - Council Order 54-02/03 § An Order Authorizing Three-Party 

Sewer Service Agreement with Portland Water District and City of Westbrook). 

Sec. 24-3. Administration. 

(a) The director 
regulations governing 

of public works shall 
the availability 
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Code of Ordinances 
Sec. 24-2 

Sewers 
Chapter 24 

Rev. 1-1-2016 

wastewater collection and treatment facilities and stormwa ter 

drainage system. The rules and regulations shall be consistent 

with federal law and ordinances. Said wastewater rules shall be 

enacted in conjunction with the Portland Water District prior to 

enactment. 

(b) The rules shall be enacted in the same manner as the 

rules for solid waste disposal are promulgated, prescribed in 

section 12105(b) and (b.l) of this Code, with the exception that 

the rules will go into effect twenty (20) days after enactment 

by the director unless stayed by action of the city council. 

Proposed rules shall be delivered to the council as a 

communication prior to enactment. 
(Ord. 129-14/15, 1-21-2015, Effective 1-1-2016) 

Sec. 24-4. Enforcement Agency. 

The Department of Public Works or the 

District as agent for the city and at the 

Department of Public Works, shall administer 

provisions of this chapter. 
(Ord. 129-14/15, 1-21-2015, Effective 1-1-2016) 

Sec. 24-5. Reserved. 
Sec. 24-6. Reserved. 
Sec. 24-7. Reserved. 
Sec. 24-8. Reserved. 
Sec. 24-9. Reserved. 
Sec. 24-10. Reserved. 
Sec. 24-11. Reserved. 
Sec. 24-12. Reserved. 
Sec. 24-13. Reserved. 
Sec. 24-14. Reserved. 
Sec. 24-15. Reserved. 

ARTICLE II. SEWER CONSTRUCTION 

Sec. 2416. Accepted streets. 

Portland Water 
request of the 

and enforce the 

When any person owning property on an accepted street shall 

petition for the construction of a sewer in the street, such 

sewer may be constructed under one (1) of the following 

arrangements at the option of the petitioner, subject to the 
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(a) Upon authorization by the city council, a sewer shall 
be constructed by the city, the cost of a sewer to be 
recovered in part as hereinafter provided; or 

(b) The petitioner may cause a sewer to be built to the 
specifications of the Department of Public Works and 
under his or her supervision, with or without regard 
to competitive bids. Upon completion of a sewer, the 
city shall be reimbursed in full for its costs, 
including engineering and inspection, and a sewer 
shall be deeded to the city as a public sewer at no 
cost to the city. 

(Code 1968, § 704.1; Ord. No. 10181, §§ 13, 92181; Ord. 129-14/15, 1-21-
2015, Effective 1-1-2016) 

Sec. 2417. Dedicated streets. 

When any person owning property on a street, which prior to 
July 7, 1948, has been dedicated, constructed and used for 
public travel but has not been accepted by the city, shall 
petition for the construction of a sewer in the street, such 
sewer may be constructed under one (1) of the following 
arrangements at the option of the petitioner, subject to the 
approval of the Department of Public Works: 

(a) Upon authorization by the city council, a sewer shall 
be constructed by the city, the cost aa sewer to be 
recovered in part as hereinafter provided; or 

(b) The petitioner may cause a sewer to be built to the 
specifications of the Department of Public Works and 
under his or her supervision, with or without regard 
to competitive bids. Upon completion of a sewer, the 
city shall be reimbursed in full for its costs, 
including engineering and inspection, and at such time 
as the street is accepted by the city, a sewer shall 
be deeded to the city as a public sewer at no cost to 
the city. 

(Code 1968, § 704.2; Ord. No. 10181, §§ 4, 5, 92181; Ord. 129-14/15, 1-21-
2015, Effective 1-1-2016) 

Sec. 2418. Initiative of city council. 
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The city council may, on its own initiative and without 
petition therefor, authorize construction by the city of a sewer 
in accepted and dedicatedbutunaccepted streets, the cost of a 
sewer to be recovered in part as hereinafter provided. 
(Ord. No. 10181, § 6, 92181; Ord. 129-14/15, 1-21-2015, Effective 1-1-2016) 

Sec. 2419. Costs. 

(a) A charge is hereby established for the connection 
heretofore or hereafter of any property to a sewer constructed 
by the city or the Portland Water District and completed on or 
after January 1, 1978. Such charge shall be due and payable upon 
application for a connection permit as provided in section 2439, 
and except for connections made before November 15, 1981, shall 
be in lieu of all other charges related thereto, including the 
fee for the connection permit and street and sidewalk opening 
charges as provided in section 25156, provided that connection 
is made in accordance with article III of this chapter. This 
section shall not apply to any property assessed for the cost of 
sewer construction according to law. 

(b) For any such sewer completed heretofore, the charge 
shall be two hundred dollars ($200.00) per each sanitary sewer 
connection made heretofore or hereafter but before November 15, 
1981, and one thousand dollars ($1,000.00) per each such 
connection made thereafter. 

(c) For any such sewer completed hereafter, the charge 
shall be two thousand dollars ($2,000.00) per each such 
connection, provided that the city council may, from time to 
time, by order readjust the charge according to the 
thenprevailing cost of sewer construction and the anticipated 
number of such connections. 
(Ord. No. 10181, § 7, 92181; Ord. 129-14/15, 1-21-2015, Effective 1-1-2016) 

Cross reference(s)Uniform procedure for collecting assessments, § 116. 

Sec. 24-20. Reserved. 
Sec. 24-21. Reserved. 
Sec. 24-22. Reserved. 
Sec. 24-23. Reserved. 
Sec. 24-24. Reserved. 
Sec. 24-25. Reserved. 
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Sec. 24-26. Reserved. 
Sec. 24-27. Reserved. 
Sec. 24-28. Reserved. 
Sec. 24-29. Reserved. 
Sec. 24-30. Reserved. 

ARTICLE III. SEWER USE REGULATIONS* 

*Editor's noteOrd. No. 26396, passed May 20, 1996, amended this article 
in its entirety, in effect repealing the former provisions and enacting 
similar new provisions as herein set out. Formerly, such provisions pertained 
to sewer use regulations, consisted of substantive §§ 24312460, and derived 
from §§ 309.1309.29 of the 1968 Code, as amended by the following 
legislation: 

Ord. No. Sec. Date Ord. No. Sec. Date 

1376 10 676 22188 1 1 488 

15479 31979 22888 1 2 188 

35584 114, 16, 1 484 7791 8 791 

17 

31787 1 2 287 37 93 7 793 

Sec. 2431. Scope. 

The provisions of this article shall apply to and govern 
all types of buildings requiring wastewater facilities; the 
excavation, construction, installation, usage, maintenance, 
extension, alteration, repair or removal of any building sewer, 
building storm drain, sanitary sewer system, or storm drainage 
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or sewer system; the connection of building sewers and building 
storm sewers to sanitary sewer systems and/or storm drainage 
systems or combined sewers; the types of wastes or wastewaters 
prohibited from public sewers and storm drainage systems; 
permitted and prohibited concentrations and strengths of 
wastewater; and situations in which use of a private sewage 
disposal system is permissible. 

(Ord. No. 26396, 52096; Ord. 129-14/15, 1-21-2015, Effective 1-1-2016) 

Sec. 2432. Intent and purpose. 

(a) It shall be the intent and purpose of this article to 
eliminate existing pollution, and to prevent further pollution 
caused by inadequate wastewater disposal, and to accomplish the 
necessary local legislation to meet the pollution abatement 
schedule for the Portland Regional Wastewater Plan established 
by the state and the federal government. All this is in 
furtherance of the heal th, welfare, comfort and convenience of 
the inhabitants of the city. 

(b) Whereas the Portland Water District has been 
designated by state legislative action and local public 
referendum as the regional agency responsible for interception 
and wastewater treatment, and is the owner and operator of the 
POTW treatment plant, none of the provisions of this article 
shall be construed to repeal or otherwise interfere with the 
rights, duties or powers granted to the Portland Water District 
pursuant to Chapter 433 of the private and special laws of the 
State of Maine of 1907, as amended. 
(Ord. No. 26396, 52096) 

Editor's Note - Section 24-32 .1 Administration was deleted by Order 
129-14/15, passed on 1-21-2015 and Effective 1-1-2016. 

Sec. 2433. Reserved 
(Ord. No. 26396, 52096; Ord. 129-14/15, 1-21-2015, Effective 1-1-2016) 

Sec. 2434. Definitions. 

For the purposes of this article, all words not defined in 
section 24-2 shall have their normal meanings and such meanings 
as may be in common use in the field of sanitation and 
wastewater treatment. For the purposes of this article, the 
following terms have the following meanings. 
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B. 0. D. (denoting biochemical oxygen demand) shall mean the 
quantity of oxygen utilized in the biochemical oxidation of 
organic matter under standard laboratory procedure in five (5) 
days at twenty (20) degrees Celsius, expressed in milligrams per 
liter. 

Categorical industrial user shall mean an industrial user 
subject to national categorical pretreatment standards. 

Caustic alkalinity (hydroxide alkalinity) shall 
measure of the capacity of wastewater, which exhibits 
greater than or equal to 8.3, to neutralize acids. 

mean a 
a pH of 

shall mean the measure of 
the organic matter in a 
chemical oxidizing agent 

C. 0. D. (chemical oxygen demand) 
the oxygen required for oxidation of 
sample that can be oxidized by a strong 
under standard laboratory procedure. 

F.O.G. shall mean the measure of fats, wax, grease and oils 
(other than petroleum based materials) 

Garbage shall mean solid 
commercial preparation, cooking, 
produce, and from the handling, 
produce. 

wastes from the 
and dispensing 

storage and sale 

domestic and 
of food and 
of food and 

Incompatible pollutant is defined as any pollutant other 
than biochemical oxygen demand, suspended solids, pH, and fecal 
coliform bacteria or additional pollutants identified in the 
POTW's NPDES permit to discharge, which the POTW was not 
designed to treat and does not remove to a substantial degree or 
may be toxic to the POTW or receiving water. 

Industrial user shall mean a source of indirect discharge 
or any source which discharges industrial waste to the facility. 

Interference means a discharge which, alone or in 
conjunction with discharges from other sources, inhibits or 
disrupts the facility, its treatment processes or operations, or 
its sludge processes, use or disposal, and which is a cause of a 
violation of any requirement of the POTW's NPDES permit 
(including an increase in the magnitude or duration of a 
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violation), or of the prevention of wastewater sludge use or 
disposal by the facility in accordance with applicable federal, 
state, or local statutes and regulations or permits issued 
thereunder, as set forth in 40 CFR 403.3(i) 

mg/1 shall mean milligrams per liter. 

National categorical pretreatment standard shall mean any 
regulations containing pollutant discharge limits promulgated by 
EPA in accordance with§ 307(b) and (c) of the act, which apply 
to a specific category of industrial users and which are found 
in 40 CFR Chapter I, Subchapter N, Parts 405 through 471. 

pH shall mean the logarithm (base 10) of the reciprocal of 
the concentration of hydrogen ions in a solution expressed as 
standards units. 

Properly shredded garbage shall mean the wastes from the 
preparation, cooking and dispensing of food that have been 
shredded to such a degree that all particles will be carried 
freely under the flow conditions normally prevailing in public 
sewers, with no particle greater than onehalf inch (1.27 
centimeters) in any dimension. 

Significant industrial user shall mean any industrial user 
subject to categorical pretreatment standards, and any other 
industrial user that discharges an average of twentyfive 
thousand (25,000) gallons per day or more of process wastewater 
to the facility (excluding sanitary, noncontact cooling and 
boiler blowdown wastewater); contributes a process waste stream 
which makes up five (5) percent or more of the average dry 
weather hydraulic or organic capacity of the POTW treatment 
plant; or is designated as such by the city on the basis that 
the industrial user has a reasonable potential for adversely 
affecting the facility's operation or for violating any 
pretreatment standard or requirement; provided, however, that 
upon a finding that an industrial user meeting the foregoing 
criteria has no reasonable potential for viola ting any 
pretreatment standard or requirement or for adversely affecting 
the facility's operation, the city may, at any time, upon its 
own ini tia ti ve or in response to a petition received from an 
industrial user, and in accordance with 40 CFR 403.8 (f) (6), 
determine that such industrial user is not a significant 
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Slug shall mean any discharge of nonroutine, episodic 
nature, including, but not limited to, an accidental spill, 
noncustomary batch discharge, or any discharge of wastewater 
which in concentration of any given constituent or in quantity 
of flow exceeds for any period of duration longer than fifteen 
(15) minutes more than five (5) times the average twentyfourhour 
concentration or flow rate during normal operation or which may 
adversely affect the POTW. 

Total suspended solids {TSS) shall mean the total suspended 
matter that floats on the surface of, or is suspended in water, 
wastewater, or other liquids, and which is removable by 
laboratory filtration. 
(Ord. No. 26396, 52096; Ord. No. 97-03/04, 12-17-03; Ord. 129-14/15, 1-21-
2015, Effective 1-1-2016) 

Sec. 2435. Sanitary facilities required. 

Every building intended for human habitation, occupancy, 
employment, recreation or other purposes, situated within the 
city shall be provided with suitable and sufficient sanitary 
facilities for the use of the occupants thereof, which 
facilities in character, number and method of installation shall 
comply with all health laws of the state, ordinances of the 
city, and rules and regulations of the state bureau of health so 
far as the same are compatible and not inconsistent. 
(Ord. No. 26396, 52096) 

Sec. 2436. Connection to public sewer required. 

The owner of any building used for human habitation, 
occupancy, employment, recreation or other purposes, situated 
within the city and abutting on any street, alley or rightofway 
in which there is located a public sanitary, combined or 
interceptor sewer, is hereby required at his expense to connect 
the building sewer in the most direct manner possible with the 
proper public sewer in accordance with the provisions of this 
article, provided that the public sewer is within two hundred 
(200) feet of the building (the two hundred (200) feet to be 
measured in such manner so as not to pass over any property 
owned privately by anyone other than the owner of the premises 
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from which such measurement is being made). Any required 
compliance with this section shall be completed within one (1) 
year after the date of official notice to do so. 
(Ord. No. 26396, 52096; Ord. 129-14/15, 1-21-2015, Effective 1-1-2016) 

Sec. 2437. Exception for private wastewater system. 

Where the public sewer does not extend to within two 
hundred (200) feet distant from the nearest point of the 
building (measured as described in section 2436), the public 
sewer shall, at such time, be classified as inaccessible with 
regard to such premises. Where the public sewers are 
inaccessible to premises, any building required to be provided 
with sanitary facilities under section 2435 shall comply with 
the following: 

(a) at his own expense connect with 
even though the building is over 
feet distant from the public sewer; or 

The owner may 
public sewer 
hundred (200) 

the 
two 

(b) Where liquidcarried wastes or wastewater result, they 
shall discharge into a private wastewater disposal 
system; or 

(c) Where 
shall 

liquidcarried wastes or wastewater result, they 
discharge into a private wastewater treatment 

works. 
(Ord. No. 26396, 52096) 

Sec. 2438. Private wastewater systems discontinued. 

(a) At such time as a public sewer becomes accessible, as 
defined in section 2436, to a property served by a private 
wastewater disposal system, direct connection shall be made to 
the public sewer by the owner of such property in compliance 
with this article within twelve (12) months of receipt of 
official notice to do so. At the time that direct connection to 
the public sewer is completed, use of the private wastewater 
disposal facilities shall have been discontinued. Such abandoned 
private wastewater disposal system shall be cleaned of sludge 
and waste materials and filled with clean bankrun gravel or dirt 
within thirty (30) days. 
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(b) The closing and filling of the private wastewater 
disposal system and the connection to the public sewer system 
shall be inspected by the Department of Public Works. The fee 
for such inspection shall be a minimum of ten dollars ( $10. 0 0) 
per septic tank pl us ten dollars ( $10. 0 0) per hour for all 
inspection time exceeding one (1) hour. The permit for the 
connection to the public sewer is the same as those required 
under sections 2439 and 2442. 

(c) No such work may be approved unless notice is given to 
the Department of Public Works sufficient to permit the 
inspector to be present at the filling of the private wastewater 
disposal system and the connection to the public sewer. No new 
sewer construction or sewer repair or reconstruction may be 
approved if backfilled and/or covered prior to inspection. No 
statement contained in this article shall be construed to 
interfere with any additional requirements that may be imposed 
by the city. 

(Ord. No. 26396, 52096; Ord. 129-14/15, 1-21-2015, Effective 1-1-2016) 

Sec. 2439. Public sewer connection; permit; fee. 

No person shall uncover, make any connections with or 
openings into, alter or disturb either any public sewer or 
appurtenance thereof or any private sewer or appurtenance 
thereof without first obtaining a written permit from the 
Department of Public Works or the Portland Water District, if 
required. The fee for such permit shall be fifty dollars 
($50.00). 

(Ord. No. 26396, 52096; Ord. No. 261-01/02, 5-20-02; Ord. 129-14/15, 1-21-
2015, Effective 1-1-2016) 

Sec. 2440. Costs. 

All costs and expense 
connection and maintenance of 
by the owner. 
(Ord. No. 26396, 52096) 

incidental to the installation, 
the building sewer shall be borne 

Sec. 2441. Separate connections required. 

A separate and independent building sewer shall be provided 
for every new building, and a separate connection shall be made 
for each building sewer. Old building sewers may be used in 
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they are found, on 
Public Works, to meet 

Effective 1-1-2016) 

Sec. 2442. Defective building sewers to be repaired or replaced. 

(a) Whenever any building drain or building sewer 
connected to the public sewers, or to a private sewer system 
connected to the public sewers is found to be defective, 
deteriorating or substandard, the owner of the building served 
by such building drain or sewer shall be served by the 
Department of Public Works with written notice stating the 
nature of the defect and providing a fifteen (15) day period for 
the satisfactory repair or replacement of such building sewer 
and requiring the owner to make a new connection to the public 
sewer at the owner's expense. 

(b) All work done pursuant to this section shall be 
inspected by the Department of Public Works. The fee for such 
inspection shall be twentyfive dollars ($25.00). 

(c) Failure to comply. When a person to whom an order is 
directed fails to fully comply within the fifteen (15) day 
period, it shall be lawful for the city to repair a building 
drain or building sewer which is located within the public 
rightofway, and all costs thereof shall be charged to the owner 
thereof. 

(d) Lien procedure. The Department of Public Works shall 
keep an accurate account of the expense of the work under this 
article, and as soon as practicable after completion of such 
work, the city shall assess to the person (s) upon whom notice 
has been served pursuant to subsection (a) of this section their 
just cost thereof, and all assessments so made shall constitute 
a lien on the property to be enforced in the manner provided for 
the collection of sewer assessments within the city. 
(Ord. No. 26396, 52096; Ord. 129-14/15, 1-21-2015, Effective 1-1-2016) 

Cross reference(s)Uniform procedure for collecting assessments, § 116. 

Sec. 2443. Methods of construction. 

On all work done within the scope of this article, the 
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size, slope, alignment and materials of construction of a 

building sewer, and the methods to be used in placing of the 

pipe, jointing, testing and backfilling the trench shall conform 

to the requirements of the Department of Public Works' building 

sewer construction specifications. Whenever possible, the 

building sewer shall be brought to the building at an elevation 

below the basement floor. In all buildings in which any building 

drain is too low to permit gravity flow to the public sewer, 

wastewater carried by such building drain shall be lifted by a 

means subject to the approval of the Department of Public Works 

and discharged to the building sewer. 
(Ord. No. 26396, 52096; Ord. 129-14/15, 1-21-2015, Effective 1-1-2016) 

Sec. 2444. Public sewer connection limitations. 

(a) No person shall make connection of sanitary facilities 

such as toilets, washrooms, urinals, sinks, showers, drinking 

fountains, kitchens or laundry rooms, nor discharge or cause to 

be discharged any waste or domestic wastewater to a building's 

stormwater system or building storm drain which in turn is 

connected directly or indirectly to the storm drainage system. 

(b) No person shall make connection of roof downspouts, 

foundation drains, sump pump, areaway drains or other sources of 

surface runoff or groundwater, nor discharge or cause to be 

discharged any stormwater, surface water, groundwater, roof 

runoff, subsurface drainage, uncontaminated cooling water, or 

unpolluted industrial process waters to a building sewer or 

building drain which in turn is connected directly or indirectly 

to a public sanitary sewer. 

(c) Stormwater shall be discharged to such sewers as are 

specifically designated as combined sewers or storm sewers, or 

to a natural outlet approved by the Department of Public Works. 

Industrial cooling water or unpolluted process waters may be 

discharged, on approval of the Department of Public Works, to a 

storm sewer, combined sewer or a natural outlet. 
(Ord. No. 26396, 52096; Ord. 129-14/15, 1-21-2015, Effective 1-1-2016) 

Sec. 2445. Connections to public sewer. 

The connection of the building sewer into the public sewer 

shall be constructed in the following manner: 
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(a) The Department of Public Works shall be notified in 

advance of the time when the connection is to be made. 

Such notice must be sufficient to permit the 

Department of Public Works to inspect the building 

sewer during construction and to be present when the 

connection is made to the public sewer. 

(b) In the case of new construction, domestic wastewater 

systems and stormwater drainage systems shall be kept 

separated from their connections to the proper city 

sewers. 

(c) The building 
sewer at the 
Public Works. 

sewer 
point 

shall be connected 
designated by the 

to the public 
Department of 

(d) No building sewer connection constructed pursuant to 

this section can be approved if such sewer is 

backfilled and/or covered prior to inspection. No 

connection to the public sewer constructed pursuant to 

this section can be approved if such connection is 

made other than in the presence of an inspector from 

the Department of Public Works or the Portland Water 

District, as required. No such unapproved or 

unapprovable building sewer in the city may be used, 

and if the building served by such building sewer is 

occupied, the owner of such building will be held to 

be in violation of this section, with each day in 

which the violation continues deemed to be a separate 

violation. 
(Ord. No. 26396, 52096; Ord. 129-14/15, 1-21-2015, Effective 1-1-2016) 

Sec. 2446. Sewer excavations. 

(a) All 
way shall be 
this Code. 

excavations under this article 

in accordance with article VII 
within the public 
of chapter 25 of 

(b) All excavations for sewer installation shall be made 

and maintained in compliance with the provisions of the 

construction safety rules and regulations of the state, 

applicable t6 excavation work. 
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(a) No 

any waters 
rule; or: 

person shall discharge or cause 
or wastes prohibited by Department 

to be discharged 
of Public Works 

1. Any noxious or malodorous gas or substance capable of 
creating a public nuisance. 

(b) The Department of Public 
necessary in its judgment, impose the 
discharges of the following described 
public sewer or any part thereof: 

Works may, if deemed 
following limitations on 
waters or wastes to any 

1. Any aluminum 
milligrams per 

exceeding 
liter; 

a concentration of 500 

2. Any iron exceeding a concentration of 10 milligrams 
per liter; 

3. Any tin exceeding a concentration of 2 milligrams per 
liter; 

4. 

5. 

6. 

7. 

8. 

Any fluorides exceeding a concentration of 100 

milligrams per liter; 

Any phenols exceeding a concentration of 100 
milligrams per liter; 

Any chlorides exceeding a concentration of 3,000 
milligrams per liter; 

Any sulphates exceeding a concentration of 600 
milligrams per liter; 

a. Any waters or wastes containing animal or 
vegetable based fats, wax, grease or oils, 
whether emulsified or not, in excess of 500 
milligrams per liter or containing substances 
which may solidify or become viscous at 
temperatures between thirtytwo (32) degrees and 
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one hundred fifty (150) degrees Fahrenheit (zero 
(0) and sixtyfive (65) degrees centigrade) 

b. In the Westbrook Intermunicipal Sewer Service 
Area, any waters or wastes containing animal or 
vegetable based fats, wax, grease or oils, 
whether emulsified or not, in excess of 100 
milligrams per liter or containing substances 
which may solidify or become viscous at 
temperature between thirty-two (32) degrees and 
one hundred fifty (150) degrees Fahrenheit (zero 
(0) and sixty-five (65) degrees centigrade). 

c. Any waters or wastes containing hydrocarbon 
(nonpolar) based fats, wax, grease or oils, 
whether emulsified or not, in excess of 100 
milligrams per liter or containing substances 
which may solidify or become viscous at 
temperatures between thirtytwo (32) degrees and 
one hundred fifty (150) degrees Fahrenheit (zero 
(0) and sixtyfive (65) degrees centigrade) 

(Ord. No. 26396, 52096; Ord. No. 25097, 4997; Ord. No. 97-03/04, 12-17-03; 
Ord. 129-14/15, 1-21-2015, Effective 1-1-2016) 

Sec. 2448. Prohibited wastes permitted how; cost. 

(a) If any waters or wastes are discharged, or are 
proposed to be discharged to the public sewers, which waters or 
wastes contain any of the substances or possess the 
characteristics listed in section 2447, and which in the 
judgment of the Department of Public Works may have a 
deleterious effect upon the wastewater works, processes, 
equipment, or receiving waters, or which otherwise create a 
hazard to life or constitute a public nuisance, the Department 
of Public Works may: 

1. Reject the wastes; 

2. 

3. 

Require pretreatment to an 
discharge to the public sewer 

acceptable condition 
as required by rule; 

Require control over the quantities 
discharge (flow equalization); and/or 
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4. Require paymen t to cover the added cost of handling 
and treating the wastes. 

(b) If the Department of Public Works permi ts or requires 
pretreatmen t or waste flow equalization, the design and 
installation of t he plants and equipment shall be subject to its 
review and approval subject to the provision s of t he state 
plumbing code, and the provisions of this article 

(c) Where preliminary treatment or flow equaliz ing 
facilities are provided for a n y water or wastes , t he owner shall 
bear t he cost and responsibility for installi ng and maintaining 
them in continuously satisfactory and e f fective operating 
condition, as determined by the Department of Public Works . 
(Ord. No. 26396, 52096; Ord . 129-14/15, 1-21 - 2015 , Effective 1-1-2016) 

Sec. 2449 . Separate systems required . 

Any person discharging or causing to be discharged into any 
public sewer both domes tic wastewater and industri a l was tes from 
any building or premises shall install separate drainage systems 
for the domestic wastewater and industria l waste . The control 
manhole required by rule shall be installed in the industri a l 
waste system; or where t wo (2) separate systems are required, 
t he two (2) systems may be joined in the control manhole 
provided that samples of each system can be sampled separately. 
(Or d. No . 26396 , 52096) 

Sec. 2450 . Discharge permit. 

(a) All categorical users and other dischargers of 
industrial wastes shall obtain a discharge permit from the 
Department of Public Works Portland Water District , as required 
by rule . as required by rule . New users shall obtain permits 
pri or to a n y discharge. Applications and permi ts shall be in a 
form prescrib ed by the Depar tment of Public WorksPortland Water 
District and shal l be subject to an application f e e of three 
hundred dollars ($300 . 00) per permitas set by the Portl and Water 
District . Additionally, each permit shall be subject t o an 
issuance fee .vhich shall equal the direct and indirect coots of 
any previous advertisement of noncompliance and any other 
outside services which in the discretion of the Department of 
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Publ ic Works ar e required in 
appl i cation or to implement 

order to rev iew and evaluate 
a pretreatment program fo r 

permitted user. 
(Ord . No. 26396 , 52096; Ord. 129-14/1 5, 1-21-2015 , Effective 1-1- 2016) 

Sec. 2451. Public wastewater works not to be damaged . 

the 
such 

No person shall break, damage , destroy, uncover, deface or 
tamper with any structure , appurtenance or equipment which is a 
part of the publ i c sewer or stormwater drainage system. 

(Ord . No . 26396, 52096; Ord. 129- 14/15, 1 - 21 - 2015, Effective 1 -1 -2016) 

Sec. 2452. Right of entry . 

The Department of Public Works , or the Portland Water 
Di strict as its agent , bearing proper credentials and 
identification, shall be permitted to enter upon all properties 
with sewer or stormwater drainage systems connected t o the 
public sewer and producing industrial or p r ocess wastes , at 
reasonable times and upon reasonable notice fo r the purpose of 
inspection , observation, measurement , sampling and testing or ~ 
otherwise enforce t he rul e.§. , including copying of reports and 
records re lating to the industrial pretreatment program in 
accordance with the provisions of this article. 
(Ord . No . 26396, 52096 ; Ord . 129- 1 4/15, 1-21-2015, Effective 1-1-2016) 

Sec . 2453 . Exclusion of industrial waste. 

(a) The Department of Public Works or the Portland Water 
District shall have authority to temporarily exclude any 
industrial waste, whether pretreated or not , from the public 
sewers whenever , in its or their opinion , such action is 
necessary for the purpose of determining t he effects of such 
wastes upon the sewers , wastewater system or wastewater 
treatment facilities. 

(b) The Department of Publ i c Works or the Portland Water 
District shall noti fy the affected user pri or to taking such 
actions and shall afford the user a reasonable time f or 
response. The Department of Pub lic Works or the Portland Water 
Di strict shall have the authority to take actions necessary to 
halt t he discharge of pollutants from any user to the treatment 
works which reasonably appears to present an imminent 
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endangerment to the health or welfare of persons or the POTW. 

Such actions shall be preceded by a notification, oral or 

written, to the user. 
POTW(Ord. No. 26396, 52096; Ord. 129-14/15, 1-21-2015, Effective 1-1-2016) 

Sec. 2454. Demolition of buildings. 

(a) No building served by a building drain or sewer which 

is connected to the public sewers or to a private sewer system 

connected to the public sewers, may be demolished prior to the 

termination of the building sewer or drain at the public sewer 

under the inspection of the Department of Public Works. The 

building sewer shall be terminated at the main, at the point 

designated by the Department of Public Works. 

(b) Notice of intent to demolish a building shall be given 

to the Department of Public Works, by means of a copy of the 

application for a demolition permit from the building authority 

or by direct notice to the Department of Public Works, in 

advance of the time when the building drain or sewer is to be 

terminated. No such demolition permit shall be issued until a 

drain termination permit has been issued by the Department of 

Public Works and a copy thereof has been given to the building 

authority. 

(c) The fee to terminate the building and/or facility 

sewer and/or drain system will be paid to the city in advance of 

the termination. The fee of two hundred fifty dollars ( $250. 00) 

per termination represents inspection fees and materials to 

terminate sewer service. Upon payment of this fee and approval 

by the Department of Public Works, the applicant shall be issued 

a sewer termination permit. 

(d) Failure to give notice of intent to demolish a 

building to the Department of Public Works, or to terminate the 

building drain prior to demolition thereof, or to obtain a 

permit therefor, shall be deemed a violation of this section, 

with each day in which the violation continues deemed to be a 

separate violation. 

(e) All excavation for sewer service termination shall be 

made and maintained in compliance with all provisions of the 

construction safety rules and regulations of chapter 25, article 

24-23 



( 

( 

City of Portland 
Code of Ordinances 
Sec. 24 - 54 

VII of this Code. 

Sewers 
Chapter 24 

Rev . 1 -1 - 2016 

(f) Violations. The property owner who fails to obtain a 
sewer termination permit and terminate the sewer or drain from 
the building to be demolished to the public sewer shall be 
guilty of an offense. 

(g) Failure to comply. When a person to whom an order is 
directed fails to terminate a building sewer or drain within a 
tenday period, it shall be lawful for the city to terminate the 
building sewer or drain . All city costs thereof shall be charged 
to the property owner . 

(Ord. No. 26396 , 52096 ; Ord. 129-14/15, 1 - 21-2015, Effective 1-1-2016 ) 

Sec. 2455. Written notice required. 

Fortyfive (45) days ' written notice shall be given to the 
Department of Public Works and the Portland Water Dis t rict by 
any person proposing to: 

(a) the volume or character of 
being discharged into the 
of enactment of this articl e; 

Substantially change 
pollutants over that 
treatment system at time 

(b) Create a new discharge into t he treatment system of 
pollutants from any source which would be a new source 
as defined in section 306 of the act if such a source 
were discharging pol lutants elsewhere ; 

(c) Create a new discharge into t he treatment system of 
pollutants from any source which would be subject to 
s ection 301 of the act i f it were discharging such 
pollutants elsewhere. 

(Ord. No. 26396, 52096; Ord . 129-14/15, 1-21- 2015, Effective 1-1-2016) 

Sec. 2456 . Violations. 

Any person failing to comply with or violating any provision of 
this article shall be served by the Department of Public Works 
with written notice stating the nature of the failure or 
violation and providing a reasonable time l imit for the 
satisfactory correction thereof . Such person shall, within the 
period of t ime stated in such notice , permanently cease or 

24-24 



( 

( 

City of Portland 
Code of Ordinances 
Sec. 24-65 

Sewers 
Chapter 24 

Rev . 1-1-2016 

correct all s uch failures or violations. Any person who shall 

continue any failure or violation beyond the t ime limit required 

for compliance in any notice given pursuant to this section 

shall be guilty of an offense. Any person violating any of the 

provi sions of this article shall be liable to the ~ei ty and 

shall be assessed a civil penal ty of a minimum of one thousand 

dollars ($1, 000.0 0) per day for each violation of industrial 

pretreatment standards and requirements , and in addition, shall 

be liable for any expense , loss or damage occasioned by the 

~eity by reason of such v i olation, including reasonable 

attorney' s fees. The ~eity may seek injunctive relief for the 

purposes of enforci ng this article. 
(Ord. No. 26396 , 52096; Ord . 129-14/15, 1-21- 2015 , Effective 1-1- 2016) 

Sec . 2457 . Appeals. 

(a) Whenever the person receiving wri tten notice shall 

deem himself aggrieved by an order made by the Department of 

Publ i c Works , the person may fi l e an appeal to the city manager 

within ten (10) days of the date of the written notice , and the 

person shal l be afforded a hearing on the matter befo re the city 

manager or his designee , and unless by their authority the 

aggrieved order is revoked, such order shall remain in force and 

be forthwith complied with by t he person .~ 

(b) In cases of applicability or interpretation of t his 

article , the city manager may revoke such order made by the 

Depart ment of Public Works. 

(c) In cases where compliance with such order made by the 

Department of Public Works would cause undue hardship , the city 

manager may e x tend the time limit of such order o r they may 

permit excepti ons to, or wai ve requirements of, or grant a 

variance from the specific provisions of this article , subject 

always to the rul e that the city manager shall give due 

consideration t o the purposes of this arti c l e in eliminating 

existing pollution, preventing further pollution and promoting 

the public health, safety and welfare. 

(d) This Section shall not apply to notices of violation or 

other determinations issued by the Portland Water District. Any 

notices issued by the Portland Water District under this Article 

shall be subject to review by the superior court under Rule 80B 
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of t he Maine Rul es of Procedu re within thirty (30) days of the 

decision . 

(Ord . No. 26396 , 52096; Ord . 129- 14/15, 1 -21 - 2015 , Effective 1-1- 2016) 

Sec. 24-58 . 
Sec . 24-59. 
Sec . 24-60 . 
Sec. 24-61. 
Sec . 24 - 62 . 
Sec . 24-63. 
Sec. 24-64. 
Sec. 24-65. 
Sec. 24-66, 
Sec. 24-67. 
Sec. 24-68 . 
Sec . 24-69 . 
Sec. 24-70. 

* 

Reserved. 
Reserved . 
Reserved . 
Reserved . 
Reserved. 
Reserved . 
Reserved. 
Reserved . 
Reserved. 
Reserved. 
Reserved. 
Reserved . 
Reserved. 

ARTICLE IV. SANITARY SEWER USER AND 
INDUSTRIAL PRE-TREATMENT CHARGES* 

*Editor's noteOrd. No . 26396, passed May 20 , 1996 , amended this articl e 

in its entirety, in effect r epealing the former provisions and enact i ng 

similar new provisions as herein set out . Formerl y, such provisions pertained 

to sewer use charges, consisted of substantive§§ 24712478, and derived from 

§§ 322.1322 . 3 , 322.5322.8 of the 1968 Code, as amended by the following 

legislation : 

Ord. No . Sec. Date Ord. No. Sec . Date 

32677 51677 1 2389 10 289 

42077 71877 25990 22190 

28478 5157 8 7991 8 791 
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9 992 

3 695 

2 596 

Unless the context 
meanings of terms used 
elsewhere in this chapter, 

specifically provides otherwise, the 
in this article, and not defined 
shall be as follows: 

Commercial unit shall mean any structure or portion of a 

structure from which wastewater or industrial waste is 

discharged, excepting only dwelling units as defined hereinafter 

and shall include industrial users. Commercial units owned by 

different entities within the same structure and sharing the 

same water meter shall be treated as one (1) commercial unit. 

Dwelling unit shall mean one (1) or more rooms occupied or 

designed to be occupied by one (1) or more natural persons as a 

single housekeeping unit with sanitary facilities, other than a 

place of public accommodation as defined hereinafter, 

discharging only domestic wastewater and shall include each unit 

of ownership in any condominium. If the occupant or occupants of 

rooms fit the definition of a dwelling unit except for the fact 

that the occupants share sanitary facilities with an occupant or 

occupants of other rooms located within the same structure, the 

number of units in the structure shall be deemed to be the total 

number of toilets or urinals located within such structure. 

Parcel of land shall mean any area of land shown on the 

assessor's maps on the April first last preceding the operative 

date, located within the city, which is either connected in fact 

to a sewer within the city, or developedbutunconnected to a 
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sewer within the city, which sewer is nevertheless accessible to 
the area within the meaning of section 2436. 

Place of public accorrunodation shall mean any establishment 
having sanitary facilities located therein which gives or offers 
shelter or lodging to members of the general public, whether 
transient or long term and shall include but is not limited to 
hotels, motels, guest houses, hospitals, rest homes, nursing 
homes, inns, fraternity houses and dormitories. 

Treatment facilities shall mean all 
plants owned and operated by the Portland 
the city. 

wastewater treatment 
Water District or by 

Total organic carbon or TOC shall mean the determination of 
organic matter present by the measurement of carbon dioxide 
produced by pyrolysis measured in accordance with 40 CFR Part 
136. 

Volume of water shall mean the amount of water, estimated 
or measured, whichever is less, provided to the property by the 
Portland Water District during the previous period of the 
calendar year. This term shall include any amounts of water 
obtained from other sources whether or not water is also 
provided by the district. 
(Ord. No. 26396, 52096; Ord. 129-14/15, 1-21-2015, Effective 1-1-2016) 

Cross reference (s) Definitions and rules of construction generally, § 

12. 

Sec. 2472. Sanitary sewer user charges. 

(a) Applicability. There are levied upon all parcels of 
land charges for cost of treatment of wastewater and stormwater 
and for the operation and maintenance of the wastewater system. 

(b) Billing. Bills for all charges under this article may 
be sent to the record owner, or to the person requesting water 
service. Bills shall be sent to each such owner or person every 
month, except that persons billed quarterly or seasonally by the 
Portland Water District for water service may be billed 
quarterly or seasonally for all charges under this article. All 
payments shall be credited against the oldest outstanding bill 
sent to such owner or person. Any payments made to the Portland 
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Water District or its agents, which do not indicate to which 

account they are to be applied, shall be applied as provided by 

contract between the city and the Portland Water District. 

Bills shall contain an amount for sanitary sewer user 

charges, and if delinquent as provided in section 116 of this 

Code, shall include charges for interest to be computed in the 

same manner as provided for real estate taxes. 

(c) Computation. The user charges shall be computed in 

accordance with the following schedule, as from time to time 

amended, which shall be sufficient to meet costs of the eligible 

purposes for which such charges may be used. Beginning July 1, 

2017, user charges under this section for both dwelling units 

and commercial units shall be nine dollars and sixty-five cents 

( $ 9. 65) per hundred cubic feet of volume for connected parcels 

of land. The user charge for developed but unconnected parcels 

of land shall be one dollar and seventy-one cents ($1.71) per 

hundred cubic feet of volume. Each metered billing unit shall 

have a minimum charge of at least one hundred (100) cubic feet 

per month. 

(d) Purposes for which charges may be used. Charges and 

assessments made under this article shall be used consistently 

with 33 U.S.C.A. § 1281 et seq., and applicable federal 

regulations for the following purposes: 

(1) To defray the current expenses of operating and 

maintaining the wastewater system, including any 

assessment made by the Portland Water District; 

(2) To pay the interest and repay the principal on any 

outstanding or future indebtedness of the city for 

construction of sewers heretofore or hereafter 

constructed within the city; 

(3) To reimburse the city for the cost of computation, 

billing and enforcement of such charges. 

(e) Collection. Charges assessed pursuant to this section 

shall be enforceable pursuant to section 116 of this Code. 

(f) Disconnection for nonpayment of charges. The Portland 
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Water District shall disconnect sewer users with unpaid sanitary 

sewer user charges according to the same terms and procedures 

used to disconnect water users with unpaid water user charges. 

(Ord. No. 26396, 52096; Ord. No. 8897, 91597; Ord. No. 118-01/02, 12-3-01; 

Ord. No. 249-02/03, 5-19-03, Ord. No. 31-03/04, 7-21-03 (enacted as 

emergency); Ord. No. 218-03/04, 5-17-04; Ord. No. 249-04/05, 5-16-05, enacted 

as emergency; Ord. No. 244-07/08, 5-19-08; Ord. No. 265-08/09, 5-18-09; Ord. 

No. 225-09/10, 5-17-10; Ord. No. 227-10/11, 5-16-11; Ord. No.222-12/13, 6-24-

13; Ord. No. 239-13/14, 5/19/14; Ord. No. 250-14/15, 6-24-2015; Ord. No. 129-

14/15, 1-21-2015, Effective 1-1-2016; Ord. No. 245-16/17, 5-15-2017, 

Effective 7-1-2017) 

Sec. 2473. Industrial surcharges. 

(a) Applicability. Each industrial user except those 

included in the Westbrook Inter-Municipal Sewer Service 

Agreement Area, shall be subject to surcharges in addition to 

any other treatment charge if the wastewater discharged by such 

user is determined by the Department of Public Works, in 

accordance with 40 CFR Part 136, to exceed any of the following 

concentrations: 

(1) BOD of two hundred fifty (250) mg/1; or COD, where 

indicated for specific wastewater and a correlation 

between BOD and COD is established in such wastewater; 

or TOC, where indicated for specific wastewater and a 

correlation is established between TOC and BOD in such 

wastewater; 

(2) TSS content of three hundred (300) mg/1. 

(b) Computation of surcharge for BOD. The surcharge for 

BOD shall reflect the cost of removing the excess BOD and shall 

be computed in accordance with the following formula: 

Surcharge for BOD= (C, 

S1 

250 mg .1) 

Where C, = The concentration of BOD in mg/1 

X Q X 8.34 X 

Q The total volume of wastewater contributed during the 

billing period, in millions of gallons 
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(c) Computation of surcharge for TSS. The surcharge for 
TSS shall reflect the cost of removing the excess TSS and shall 
be computed in accordance with the following formula: 

Surcharge for TSS = (C, 
s, 

300 mg/1) 

Where C2 = The concentration of TSS in mg/1 

X Q X 8.34 X 

Q = Total volume of wastewater contributed during the billing 
period, in millions of gallons 

8.34 

s, = 

Conversion factor of gallons to pounds 

$0.0817 for each pound of TSS in dollars 

(d) Westbrook Inter-Municipal Sewer Service Agreement area 
may be surcharged for BOD and TSS, based on the cost of 
treatment at the Westbrook Gorham Regional Treatment Plant. 

(e) Industrial surcharge fee. An industrial surcharge fee 
is hereby established for all permitted discharges from all 
permitted users at a rate of $0.0857 per hundred cubic feet of 
volume, provided that the city council may, from time to time, 
by order, readjust the surcharge fee according to the then 
prevailing cost of administering the industrial pretreatment 
program and the anticipated number of permitted users and 
anticipated volume to be surcharged. 

(f) Appeals. Any person aggrieved by a determination of 
the Department of Public Works made pursuant to this section may 
appeal such determination to the city manager, within thirty 
(30) days of notification of such determination. Such person may 
submit additional evidence and shall be heard orally by the 
manager or his deputy. The manager may modify the Department of 
Public Works' determination if satisfied that the determination 
was erroneous, inconsistent with this chapter, or with 
applicable rules, regulations or grant requirements made 
pursuant to 33 U.S.C.A. c. 26. All determinations of the manager 
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within a reasonable period of time, not to 

days from the date of such hearing and shall 

(Ord. No, 26396, 52096; Ord. No.97-03/04, 11-17-03; Ord. 129-14/15, 1-21-

2015, Effective 1-1-2016) 

Sec. 2474. Reserved. 

Sec. 2475. Volume measurements. 

(a) Water volume measurements. Whenever in this article 

there is reference to volume of water, and the charges of such 

person are computed in whole or in part upon such volume of 

water, the use of such standard shall give the Department of 

Public Works the right to require any person obtaining water 

from sources other than the Portland Water District to install 

and maintain at such person's own expense water meters of a type 

approved by the Department of Public Works for the purpose of 

determining the volume of water obtained from their other 

sources and to report the volume of such water recorded by such 

meter to the Department of Public Works. Following installation, 

such meter shall not be removed without the written permission 

of the Department of Public Works. 

(b) Wastewater volume. Devices for measuring the volume of 

wastewater discharged by a commercial or industrial user may be 

required by the Department of Public Works if these volumes 

cannot be determined from the water volume records. Any person 

who is a commercial or industrial user may, at his option, 

install devices approved by the Department of Public Works for 

the metering of wastewater and may have the charges based upon 

the volume of wastewater rather than upon water volume. All 

metering devices for determining the volume of wastewater shall 

be installed, owned and maintained by the person to be charged. 

Following approval and installation, such meters may not be 

removed without the consent of the Department of Public Works 

and may be read by the Department of Public Works at all 

reasonable times. 

(c) Submetering of water volume. Any person who feels that 

recorded water records are not a reliable index of his discharge 

volume may install an additional water meter of a type approved 

by the Department of Public Works to measure the volume of water 
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which can be shown not to enter the sewerage system. The person 

installing such a meter shall immediately notify the Department 

of Public Works of such installation and shall be responsible to 

the Department of Public Works for reporting meter readings once 

every month. Such person shall be credited with the volume 

charges for the volume shown by such meter, which meter shall be 

accessible for reading by the city or its agents at all 

reasonable times. 

(d) Review. Any person subject to charges under this 

article may make a written request for review of such charges by 

the city manager as provided in section 116 of this Code. The 

city manager may review and modify such charges, to the extent 

that justice requires, upon affirmative proof by such person 

that: 

(1) The volume of metered water consumed exceeds the 

volume of wastewater generated by the unit; 

(2) The difference between 
wastewater exceeds ten 
water measurement; 

the 
(10) 

volume of water 
percent of the 

and of 
metered 

(3) The amount of the difference can be established to a 

substantial certainty by reliable tests or is 

documented by reliable sources prepared for purposes 

unconnected with wastewater disposal; and 

( 4) Measurement by the measuring devices 

the preceding subsections is 

impractical. 

provided for 
impossible 

in 
or 

(Ord. No. 26396, 52096; Ord. No. 37-09/10, 8-17-09; Ord. 108-15/16, 11-16-

2015; Ord. 129-14/15, 1-21-2015, Effective 1-1-2016) 

Sec. 2476. Assessments. 

(a) Lien. All assessments upon a parcel of land made under 

this article shall create a lien for the benefit of the city. 

(b) Reserved. 
(Ord. No. 26396, 52096) 

Cross reference(s)Uniforrn procedure for collecting assessments, § 116. 
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Any person violating the provisions of this article, 
than the requirement of payment of charges or assessments, 
be guilty of an offense. 

other 
shall 

(Ord. No. 26396, 52096) 

ARTICLE V. STORMWATER SERVICE CHARGES 

Sec. 24-80. Purpose; Stormwater Service. 

Stormwater services assist the city in meeting the 
regulatory obligations imposed by national pollutant discharge 
elimination system (NPDES) permits or other court orders or 
regulations promulgated from the act by reducing pollution and 
improving water quality within the city. 

Stormwater services assist the city in protecting the 
public health, safety and welfare and the environment and 
providing stormwater services and regulation of the use thereof 
renders and/or results in both service and benefit to individual 
properties, property owners, business, citizens, and residents 
of the city and to all properties, property owners, businesses, 
citizens, and residents of the city concurrently and for the 
environment. 

The area of impervious surface on each property is the most 
important factor influencing the cost of providing stormwater 
services by the city or to be provided by the city in the 
future, and the area of impervious surfaces on each property is 
therefore the most appropriate parameter for calculating a 
periodic stormwater service charge. 

The City of Portland presently owns and operates storm 
sewers, combined sewers, and the stormwater drainage system, 
which have been developed over many years. The future usefulness 
of those existing services owned and operated by the city, and 
of additions and improvements thereto, rests on the ability of 
the city to effectively manage, protect, control, regulate, use, 
and enhance stormwater services in the city with the management 
of other water resources in the city. In order to do so, the 
city must have adequate and stable funding for its stormwater 
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Stormwater services are needed throughout the city because 

many of those areas are developed. While specific service and 

facility demands may differ from area to area at any given point 

in time, a stormwater service area encompassing all lands and 

water bodies within the city is consistent with the present and 

future needs of the community. 

The provision of stormwater services in the city promotes 

an essential regulatory purpose by influencing where stormwater 

runoff flows and how it is managed, thereby reducing flooding, 

erosion and water pollution caused by stormwater runoff. 

By mitigating the impact of stormwater runoff from 

developed properties, stormwa ter services provided by the city 

help minimize damage that would subject a parcel owner to civil 

liability. 

The city council is responsible for the protection and 

preservation of the public health, safety, and welfare of the 

community, and the environment and finds that it is in the best 

interest of the health, safety, and welfare of the citizens of 

the city and the community at large and the environment to 

provide stormwater services accounted for in the city budget as 

a separate enterprise fund dedicated solely to the provision of 

stormwater services and to institute funding methods associated 

therewith. 

In order to fully recover the cost of 

services a stormwater service charge is 
reasonable means of apportioning the cost 

throughout the city. 
(Ord. 129-14/15, 1-21-2015, Effective 1-1-2016 

Sec. 2481. Definitions. 

providing stormwater 
the most fair and 

among developed land 

Unless the context specifically provides otherwise, the 

meanings of terms used in this article shall be as follows: 

Credit shall mean a conditional reduction in the amount of 

a stormwater service charge to developed land based on the 

provision and continuing presence of an effectively maintained 
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stormwater system or facility 
reduces the cost of providing 

Developed land shall mean property altered from its natural 

state by construction or installation of more than 400 square 

feet of impervious surfaces as defined in this chapter. 

Exemption shall mean not applying to, or removing the 

application of the stormwater service charge from, a property. 

No permanent exemption shall be granted based on taxable or non­

taxable status or economic status of the property owner. 

Impervious surfaces are those areas that prevent or impede 

the infiltration of stormwater into the soil as it entered in 

natural conditions prior to development. Impervious surfaces 

include, but are not limited to, rooftops, sidewalks, walkways, 

patio areas, driveways, parking lots, storage areas, compacted 

gravel surfaces, awnings and other fabric or plastic coverings, 

and other surfaces that prevent or impede the natural 

infiltration of stormwater runoff which existed prior to 

development. 

Undeveloped land shall mean land in its unaltered natural 

state or which has been modified to such minimal degree as to 

have a hydrologic response comparable to land in an unaltered 

natural state shall be deemed undeveloped. Undeveloped land 

shall have less than or equal to 400 square feet of impervious 

surfaces as defined in this chapter consisting of limited 

pavement, asphalt, or compacted dirt or gravel surfaces or 

structures which create an impervious surface that would prevent 

infiltration of stormwater or cause stormwater to collect, 

concentrate, or flow in a manner materially different than that 

which would occur naturally. 
(Ord. 129-14/15, 1-21-2015, Effective 1-1-2016) 

Sec. 24-82. 
Fund. 

Authority and Establishment of the Stormwater 

(a) Under the authority of the Maine Constitution, Article 

VIII, and Title 30-A M.R.S. § 3001, the city hereby establishes 

the stormwater service charge to fund stormwater services within 

the city. Such stormwater charges shall be maintained and 
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with generally accepted 
by the city's finance 

(b) Charges made under this article shall be used for the 

following purposes: 

To defray the current expenses of stormwater services 

and a portion of the current expenses of the combined sewer 

system attributable to providing stormwater service; 

To pay the interest and repay the principal on any 

outstanding or future indebtedness of the city for 

construction of the storm drainage system and a portion of 

the combined sewer systems heretofore or hereafter 

constructed within the city similarly attributable to 

providing stormwater service; 

To reimburse the city for the cost of computation, 

billing, and enforcement of such charges. 

(c) The city manager will designate appropriate Department 

of Public Works management and other personnel, including 

support as needed of personnel from other city departments such 

as finance, to provide stormwater services and to collect and 

account for the stormwater service charge imposed hereunder. 

(Ord. 129-14/15, 1-21-2015, Effective 1-1-2016) 

Sec. 24-83. Exemptions. 

Exemptions from stormwater charges established under this 

article are not allowed, except as provided in this section. 

Exemptions shall be allowed for: 

(a) All roads owned or maintained by the State of Maine, 

including the Maine Turnpike; and all accepted City roads 

and all roads maintained by the City; all private roads and 

ways serving more than two dwelling or structures, but not 

driveways; all public pedestrian walkways. However, parking 

lots, buildings, or other developed land within the right­

of-ways shall not be exempt from storm water service 

charges; 
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(c ) Railroad rights-of-way (tracks). However , railroad 

stati ons , maintenance buildings , or other deve l oped l and 

used for railroad purposes shal l not be exempt from storm 

water service charges; 

(d) Airport runways , taxiways and aprons upon which public 

and private aircraft operate; 

(e) With the exception of Peaks Island all islands are 

exempted from the fee due to t he limited services provided 

t o the islands . 
(Ord. 129-14/15, 1-21-2015 , Effective 1 - 1-2016) 

Sec . 24 -84 . Stormwater Service Charge . 

(a) There is levied upon a l l developed land stormwater 

service charges for the cost of providing stormwat er services. 

All developed land shall be charged $6 . 00 per month per one 

thousand two hundred (1 , 200) square feet of impervious surface 

area , r ounde d to the nearest one thousand two hundred (1, 200) 

square feet of impervious surface area. 

(b) The basis for this charge is the measured amount of 

impervious surface area on the developed land as determined by 

the city. This measured area may be updat ed from time to time at 

the discretion of the Department of Public Works upon evidence 

of impervious surfa ce area change or the availability of updated 

or more accurate information . 

(c) Fees col lected hereunder to fund stormwater services 

can also be supplemented by other revenues avai l able to t he 

city, i ncludi ng but not limited to state, federal , general and 

special city funds, and private grants and l oans. 
(Ord. 129-14/15, 1- 21 - 2015, Effective 1 - 1-2016) 

Sec. 24 - 85 . Credits 

(a) Owners of developed land may apply for and receive a 

vo lunta ry stormwa ter service charge credit for approved 

stormwater credit systems or facilities. The director of the 

Department of Public Works or his/her designee shall determine 

24-38 



City of Portland 
Code of Ordinances 
Sec. 24-85 

Sewers 
Chapter 24 

Rev. 1-1-2016 

such approved stormwater systems and facilities and stormwater 
service charge credit amounts based on the technical 
requirements, design and performance standards contained in the 
city's stormwater credits manual, to be adopted by the director 
of the Department of Public Works pursuant to this ordinance, as 
it may be updated or amended from time to time. 

(b) It is the responsibility of the record owner to 
initiate and apply in writing for stormwater service charge 
credits, and to provide all necessary information with a letter 
requesting the credit. The department of Public Works is not 
responsible for initiating a credit application, performing 
engineering calculations, or otherwise assisting in the 
preparation of a request for a credit. Credi ts will only be 
applied if the requirements outlined in the city's stormwater 
credit manual are met including but not limited to completion of 
on-going maintenance, guaranteed right-of-entry for inspection, 
and submittal of annual self-certification reports or other 
required reports as required per ordinance and rule. 

(c) Credits will be applied to the stormwater service 
charge while stormwater facilities or management practices are 
functioning as approved by the city. If the approved practice 
or facility is not functioning as approved, or is terminated, 
the credit will be cancelled. Once the credit has been 
cancelled, the customer must reapply for the credit. 

(d) The department of Public Works will only review 
complete credit requests. If approved, the credit will be 
applied to the first bill issued 30 days after the approval. 
Credits may be made retroactive, one calendar year from the date 
of the first billing period of the charge. 
(e) A credit of up to one hundred percent (100%) of the 
stormwater service charge may be approved. 
(Ord. 129-14/15, 1-21-2015, Effective 1-1-2016) 

Sec. 24-86. Billing. 

(a) All charges under this article shall be sent to the 
record owner of a given property. The record owner may request, 
subject to the approval of the director of the Department of 
Public Works, that the full charge be billed to the owner's 
designated tenant. The director may direct billing to the 
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tenant of the property if the tenant is currently billed for 

water and sanitary sewer charges. The record owner shall be 

liable for payment even if the stormwater service charges are 

billed to the tenant of the property. 

(b) Condominiums shall have the full charge for the 

developed land equally divided among all condominium owners of 

developed land. The condominium owners may appeal the director 

in writing to adjust the fraction of the charge applied to each 

condominium owner. The director will require signed confirmation 

from each condominium owner of developed land that they approve 

the adjustment to the fraction of the charge applied. 

(c) Bills shall contain an amount for stormwater service 

user charges, and if delinquent, as provided in section 1-16 of 

this Code, shall include charges for interest to be computed in 

the same manner as provided for real estate taxes and such 

delinquency may be collected by a civil action against the owner 

and/ or may result in a lien being placed on the property as 

specified in section 24-88. 
(Ord. 129-14/15, 1-21-2015, Effective 1-1-2016) 

Sec. 24-87. Right of appeal and adjustments. 

(a) A record owner may request review of the amount of the 

stormwater service charge imposed on such owner by written 

request to the director of the Department of Public Works within 

30 calendar days of the date the customer receives the service 

charge bill. 

(b) The owner must demonstrate the impervious surface area 

is less than the amount used in calculating the developed land's 

stormwater service charge. Factors that will be considered 

include the impervious surface area of the property. 

(c) An owner must comply with all rules and procedures 

adopted by the director when submitting a request for appeal or 

adjustment of the stormwater service charge and must provide all 

necessary information to make a determination. 

(d) The director of the Department of Public Works or 

his/her designee shall review the service fee and issue a 

determination, in writing, within 30 calendar days. 
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(e) With a finding that the impervious surface area is 
less than the amount used to calculate the developed land's 
stormwater service charge, the sole remedy to the owner shall be 
re-calculation of the stormwater service charge based on the 
corrected impervious surface area. A finding that the 
impervious surface area is not less than the amount used to 
calculate the developed land's stormwater service charge shall 
be conclusive with respect to that property and shall remain 
effective unless the owner changes the impervious surface area 
of the property. 

(f) An owner may appeal the director of the Department of 
Public Works decision to the city manager or his/her designee 
within 30 days of the date of the decision. An owner may appeal 
a decision of the manager to a court of competent jurisdiction 
pursuant to the applicable Rules of Civil Procedure. 
(Ord. 129-14/15, 1-21-2015, Effective 1-1-2016) 

Sec. 24-88. Right of enforcement and violations. 

(a) The director of the Department of Public Works or 

his/her designee is the enforcement authority who shall 

administer, implement, and enforce the provisions of this 

article. 

(b) It shall be unlawful for any person to violate or to 
fail to comply with the requirements of this article or its 
fees. Whenever the enforcement authority believes that a person 
has violated this article, the enforcement authority may enforce 
this article in accordance with 30-A M.R.S.A. § 4452. 

(c) Any person who violates this article may also be 
subject to fines, penalties and orders for injunctive relief and 
shall be responsible for the city's attorneys' fees and costs, 
all in accordance with 30-A M.R.S.A. § 4452. Each day such 
violation continues shall constitute a separate violation. 
Moreover, any person who violates this article also shall be 
responsible for any and all fines, penalties, damages and costs, 
including, but not limited to attorneys' fees and costs, 
incurred by the city for violation of federal and state 
environmental laws and regulations caused by or related to that 
person's violation of this section; this responsibility shall be 
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in addi tion to any penalties, fines or i njunctive re l ief imposed 

under this section. 

(d) Without limiting the f oregoing , failure to comply with 

this articl e may also be enforced as a nuisance and be subject 

to an aba t ement a c tion, in addition to, or alternatively to, t he 

enforcement actions descri bed above . 

(e) Consent agreement. The enforcement authority, with the 

approval of corporation counsel and the city manager, may ent er 

int o a written consent agreement with the viol ator to address 

timely abateme nt of the violation (s) of this article fo r the 

purposes of eliminating violations of this articl e and of 

recovering fines , costs a nd fees without court acti on. 

(f) Del inquent fees. Any owner that fails to pay the 

stormwater service charge when due shall be responsible for the 

amount of the unpaid servi ce charge , interest on the unpaid 

amount , and attorneys ' fees and other costs of collection . To 

the extent permitted by law, the fee , when overdue, including 

interest and p enal ties , is a lien on real property and may be 

collected in the same manner as a s e wer user l i en pur suant to 

state law. Delinquent amounts may alsomay also be col l ected by 

a civil action against the person . 
(Ord . 1 29-14/15 , 1 -21- 2015, Effective 1-1-201 6) 

Sec . 24-89 . Limitation of liability . 

This article shall not be interpreted to mean that property 

subject to the charges established herein wi ll always (o r at any 

time) be f r ee from s tormwater floodi ng or flood damage, or that 

stormwater drainage systems capable of handling all storm events 

can be cost-effectively cons tructed, operate d or maintained . 

Therefore t he fol l owing limitations on l i ability, in addition to 

any other lirni tations or immunities existing in law, are set 

forth : 

(1) It is the express intent of t he city t hat t his article 

wi ll protect t he public health , safety and welfare of 

properties and persons in general . However, this ordinance 

does not create a n y special duty or r elationshi p with any 

individual person or specif ic property either within or 

outside the service area . 
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(2) The city shall not be held liable for flood damage or 

assessing and removing pollution sources, and reserves the 

right to assert all available immunities and defenses in 

any action seeking monetary compensation from the city, or 

its officers, agents or employees for alleged damages 

arising from alleged failure or breach of duties or 

relationship as may now exist or hereafter be created. 

(3) The issuance of any permit, plan approval or 

inspection shall not constitute a warranty, express or 

implied, nor shall it afford the basis for any action 

seeking the imposition of monetary damages against the city 

or its officers, employees or agents. 

( 4) Operation of stormwater drainage systems located on 

private property or public property not owned by the city 

and for which there has been no public dedication of such 

systems and facilities for operation, maintenance and/or 

improvements of the system, shall be the legal 

responsibility of the property owner, except as may be 

affected by the laws of the State of Maine and the United 

States of America. 
(Ord. 129-14/15, 1-21-2015, Effective 1-1-2016) 

Sec. 24-90. Severability. 

Each section of this ordinance is severable from all other 

sections. If any part of this ordinance is deemed invalid by a 

court or competent jurisdiction, remaining portions of the 

ordinance shall not be affected and shall continue in full 

force. Whenever this ordinance conflicts with any other 

ordinance of the city, State of Maine, or federal government, 

the stricter standard shall apply, except as limited by state or 

federal law. 
(Ord. 129-14/15, 1-21-2015, Effective 1-1-2016) 

Sec. 24-91. Reserved. 
Sec. 24-92. Reserved. 
Sec. 24-93. Reserved. 
Sec. 24-94. Reserved. 
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ETHAN K. STRIMLING (MAYOR) 
BELINDAS. RAY (1) 
SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

AMENDMENT TO PORTLAND CITY CODE 
CHAPTER 6 

KlMBERL Y COOK (5) 
flLL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MA VO DONES, JR (AIL) 

Re: RENTAL HOUSING ADVISORY COMMITTEE 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, 
MAINE IN CITY COUNCIL ASSEMBLED AS FOLLOWS: 

1 . That Chapter 6, Article XI., Section 6-225 of the 
Portland City Code is hereby amended to read as fol l ows: 

6-225. Rental Housing Advisory Committee 

(a) There is hereby created a Rental Housing 
Advisory Committee (the "Committee") . 

(b) The Committee shall be comprised of nine seven 
(2~) members, including three (3) members who are 
landlords Landlord representatives , three (3) members who 
are tenants, Tenant representatives one (1) member who is 
not a landlord or a tenant, one (1) member experienced in 
legal rights/interest of tenants, and one (1) member with 
experience in legal rights/interests of landlords.and one 
(1) at large resident representative who is neither a 

Tenant nor a Landlord of rental property, all of whom 
shall be appointed by the City Council . All members of the 
Committee shall be residents of the City of Portland and 
shall be appointed by the City Council to serve staggered 
terms set by City Council order. The Southern Maine 
Landlord Association will submit one name for 
consideration for the landlord representative position. 
Pine Tree Legal Assistance will . submit one name for the 
tenant representative position . 

(c) The Committee shall be co-chaired by one (1) 
Landlord representative and one (1) Tenant representative 
as agreed to by the members of the Committee. 

(d) The Committee shall meet not less than 
quarterly and shall undertake the following duties: 



( 
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h Compile and provide the Housing Committee with 
City of Portland housing market data; 
~ Report annually to the Housing Committee on 
the state of the housing market in the City of 
Portland; and 

-3----;---1. Provide the Housing Committee with 
recommendations or proposals for improvements , 
modifications, or changes regarding landlord and 
tenant policy issuesto the City ' s housing ordinances 
or po l ic i es . 

-4-;--2. Identify educational opportunities , 
seminars , and materials that would be useful to 
landlords and tenants . 
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MEMORANDUM 
City Council Agenda Item 

City Manager, Mayor, Sonia Bean, Danielle 
West-Chuhta, Nancy English, Mona Bector 

Planning and Urban Development and 
Housing and Conununity Development 

June 28, 2018 

Amendment to Chapter 6 section 6-225, Rental Housing Advisory 
Committee 

Housing Committee, Couocilor Jill Duson, Chair 

The Housing Committee met on June 5, 2018 and voted unanimously (3-0) to forward this 
item to the City Council with a recommendation for passage. 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
l't reading: July 16, 2018 Final Action: August 13, 2018 

Can action be taken at a later date: _X_ Yes __ No (If no why not?) 

PRESENTATION: Staff will be available for presentation 

I. ONE SENTENCE SUMMARY 
The Housing Conunittee voted to reconunend changes to the structure and duties of the Rental 
Housing Advisory Committee which is created uoder Chapter 6 Buildings and Building 
Regulations, Article XI, Tenant Housing Rights, Section 6-225, Rental Housing Advisory 
Committee. 

II. AGENDA DESCRIPTION 
Section 6-225 of the Tenant Housing Rights Ordinance creates a Rental Housing Advisory 
Committee. At the May 23 Housing Committee meeting, the Committee discussed changes to 
the composition of the Rental Housing Advisory Committee, and their recommended duties. 

The current ordinance language: 

Section 6-225. Rental Housing Advisory Committee 

(a) There is hereby created a Rental Housing Advisory Committee (the "Committee") 



(b) The Committee shall be comprised of seven (7) members, including three 
(3) Landlord representatives, three (3) Tenant representatives and one (1) at-large resident 
representative who is neither a Tenant nor a Landlord of rental property, all of whom shall 
be appointed by the City Council. All members of the Committee shall be residents of the 
City of Portland and shall serve staggered terms set by City Council order. 

(c) The Committee shall be co-chaired by one (1) Landlord representative and one 
(1) Tenant representative as agreed to by the members of the Committee. 

(d) The Committee shall meet not less than quarterly and shall undertake the 
following duties: 

1. Compile and provide the Housing Committee with City of Portland housing market 
data; 

2. Report annually to the Housing Committee on the state of the housing market in the City 
of Portland; and 

3. Provide the Housing Committee with recommendations or proposals for improvements, 
modifications, or changes to the City's housing ordinances or policies. 

The following recommended changes are from the May 23 meeting of the Housing Committee: 

(b) The Committee shall be comprised of nine (9) members, including 
o three (3) members who are landlords 
o three (3) members who are tenants 
o one (1) member who is not a landlord or a tenant 
o one (1) member experienced in legal rights/interest of tenants nominated by Pine 

Tree Legal Assistance 
o one (1) member with experience in legal rights/interests of landlords nominated by 

the Southern Maine Landlord Association 

• All members of the Committee shall be residents of the City of Portland and shall serve 
staggered terms set by City Council order. 

• All members will be appointed by the City Council. 
• The Southern Maine Landlord Association will submit one name for consideration for the 

landlord representative positions. 
• Pine Tree Legal Assistance will submit one name for the tenant representative positions. 
• The Committee will be co-chaired by one (1) Landlord representative and one (1) 

Tenant representative as agreed to by the members of the Committee. 
• The City's Planning and Urban Development Department, through the Housing and 

Community Development Division, will be the staff liaison to the Rental Housing 
Advisory Committee, attend all meetings and keep the minutes of the Committee. 

( d) The Committee shall meet not less than quarterly and shall undertake the following duties: 

1. Provide the Housing Committee with recommendations or proposals for 
improvements, modifications, or changes regarding landlord and tenant policy 



issues. 
2. Identify educational opportunities, seminars, and materials that would be useful 

to landlords and tenants. 

III. BACKGROUND 
In November, 2016, the City Council adopted a Tenant Housing Rights Ordinance (Chapter 6 
Article XI Tenant Housing Rights Section 6-225 Rental Housing Advisory Committee). 

Section 6-225 of the ordinance creates a Rental Housing Advisory Committee. As it is currently 
written, the Committee is to have seven members with representation from landlords, tenants and 
one at-large member who is neither a landlord nor a tenant. 

At the June 14, 2017 Housing Committee meeting, the committee discussed concerns with the 
role of the Rental Housing Advisory Committee as outlined in the ordinance. At that time, 
members of the Housing Committee agreed that is was the original intent of the committee to 
create an advisory committee that would allow landlords and tenants to work on issues of mutual 
concern, identify priority areas of contention that they could work on and present 
recommendations to the council in an advisory capacity. The members of the Housing 
Committee were concerned that the ordinance language may set unintended expectations of the 
influence of such an advisory committee. Staff was tasked with returning to the Housing 
Committee with suggestions to address these concerns. This process was temporarily placed on 
hold while awaiting the November 2017 election results on the rent stabilization referendum. 

During the May 23 Housing Committee meeting, the committee discussed changes to the 
composition of the Rental Housing Advisory Committee, and their recommended duties. The 
number of members to the Rental Housing Advisory Committee increased from 7 members to 9 
members. One additional member will have experience in legal rights/interests of tenants 
nominated by Pine Tree Legal Assistance. The other additional member will have experience in 
legal rights/interests of landlords nominated by the Southern Maine Landlord Association. 

The duties of the Rental Housing Advisory Committee will no longer include; compile and 
provide the Housing Committee with City of Portland housing market data; or report armually to 
the Housing Committee on the state of the housing market in the City of Portland. The Rental 
Housing Advisory Committee will continue their duty to; provide the Housing Committee with 
recommendations or proposals for improvements, modifications, or changes to the City's 
housing ordinance or policies. The Rental Housing Advisory Committee will add the duty to; 
identify educational opportunities, seminars, and materials that would be useful to landlords and 
tenants. 

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED 
The goal of this text amendment is to provide to the Housing Committee, from the Rental 
Housing Advisory Committee, recommendations or proposals for improvements, modifications, 



or changes regarding landlord and tenant policy issues, and to identify educational opportunities, 
seminars, and materials that would be useful to landlords and tenants. 

The recommended changes to the structure and duties of the Rental Housing Advisory Committee 
is in keeping with the 2018 Portland City Council Committee on Housing goal to develop and 
recommend a Housing Advisory Board consistent with the language approved by the Council as 
part of the 2016 Housing security package, including housing professionals, tenant and landlord 
representatives, to assist the City in developing and implementing policy options to address 
existing and developing issues. 

V. FINANCIAL IMPACT 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION 

VII. RECOMMENDATION 
On June 5, 2018 the Housing Committee voted unanimously (3-0) to forward this item to the 
City Council with a recommendation for passage. 

VIII. LIST ATTACHMENTS 
Amendments to Ordinance 6-225 Tenant Housing Rights 

Prepared by: Victoria Volent 
Date: June 28, 2018 
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ARTICLE XI. TENANT HOUSING RIGHTS 

6-219. Purpose. 

The purpose of this Article is to address housing 
insecurity in the City of Portland; to minimize the potential 
adverse impacts of un-noticed or short-notice rent increases; to 
educate at-will Tenants of their rights; and to help bring about 
through fair, orderly and lawful procedures, the opportunity of 
each person within the City of Portland without regard to, among 
other things, receipt of public benefits, to rent, enjoy and 
retain secure housing. 
(Ord. No. 76-16/17, 11-21-2016) 

6-220. Applicability. 

This article shall apply to any and all rental housing 
units in the City limits of Portland. 
(Ord. No. 76-16/17, 11-21-2016) 

6-221. Definitions. 

Discrimination means the unjust or prejudicial treatment 
of different categories of people, when those categories are 
protected from discrimination by municipal, state and federal 
law, including, but not limited to, categories based on race, 
color, religious creed, sex, sexual preference, national 
origin, age, physical handicap or mental handicap, and based on 
receipt of public assistance, as provided in 5 M.R.S. §4581-A 
and as amended from time to time. 

Housing unit means one (1) or more rooms forming a single 
unit including food preparation, living, sanitary and sleeping 
facilities used or intended to be used by two (2) or more 
persons living in common or by a person living alone. 

Landlord means an owner, manager, lessee, sublessee, 
managing agent or other person having the right to rent or sell 
or manage any housing unit or rental property or any agent of 
these individuals or entities. 

Tenant means an individual, individuals, an entity, 
entities, a lessee or sub-lessee, or other person having the 
right to rent any housing unit or rental property or any agent 
of 
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Tenant at will as described in 14 
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This definition includes a 
M.R.S. §6002, as amended from 

6-222. Discrimination prohibited in sale or rental of housing 
units. 

(a) A Tenant shall have the right to secure a rental 
housing unit without being refused that right on the basis of 
discrimination because of race, color, sex, sexual orientation, 
physical or mental disability, ancestry, national origin, or 
family status, pursuant to 5 M.R.S. Section 4581-A, et. seq., 
as amended from time to time. 

(b) A Landlord shall not refuse to rent or impose terms of 
tenancy on any Tenant who is a recipient of federal, state or 
local public assistance, including medical assistance and 
housing subsidies primarily because of the individual's status 
as a recipient as described in 5 M.R.S. §4581-A(4), as amended 
from time to time. 
(Ord. No. 76-16/17, 11-21-2016) 

6-223. Notification of rent increases. 

Notwithstanding 14 M.R.S. Section 6015, a Landlord shall 
give seventy-five (75). days' written notice of any rent 
increase to a Tenant. 
(Ord. No. 76-16/17, 11-21-2016) 

6-224. Protection of Tenants. 

(a) The Planning Department or its designee shall create 
and make available on the City's publically accessible web site 
a plain language document that explains Tenancy at Will and the 
rights and responsibilities of Tenants and Landlords of rental 
housing units. That document shall also include a checklist of 
required notices concerning environmental lead hazards, energy 
efficiency or radon testing, pursuant to 14 M.R.S. Sections 
6030- B, 6030-C, and 6030-D, respectively, as amended from time 
to time. 

(b) The document referenced above shall be provided 
by Landlords to all Tenants in the City of Portland at the 
commencement of the rental of a housing unit and shall be 
provided again upon any update to the document made by the 
Planning Department. 
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(c) An acknowledgement of receipt of the documents 
described above must be signed by all Tenants, and a copy of 
the acknowledgement kept on file by the Landlord for at least 
three 
(3) years and made available for inspection at the request of 
the City of Portland. 

(d) At the time of the annual registration required by 
Chapter 6, Article VI of the City of Portland Code of 
Ordinances, all Landlords must certify to the City that they 
have provided the above-referenced documents to each of their 
respective Tenants. 
(Ord. No. 76-16/17, 11-21-2016) 

6-225. Rental Housing Advisory Committee 

(a) There is hereby created a Rental Housing 
Advisory Cammi ttee (the "Committee") . 

(b) The Committee shall be comprised of nine coven (~+ ) 
members, including three (3) members who are landlords Landlord 
representatives , three (3) members who are tenantsTenant 
representatives one (1) member who is not a landlord or a 
tenant, one (1) member experienced in legal rights/interest of 
tenants, and one (1) member with experience in legal 
rights/interests of landlords.and one (1) at large resident 
representative \~o is neither a Tenant nor a Landlord of rental 
property, all of ;1hoffi shall be appointed by t he City Couneil . 
All members of the Committee shall be residents of the City of 
Portland and shall be appo inted by t he City Council to serve 
staggered terms set by City Council order. The Southern Maine 
Landlord Association will submit one name for considerat i on for 
the landlord representative position. Pine Tree Legal Assistance 
will submit one name for the tenant representative position. 

(c) The Committee shall be co- chaired by one (1) Landlord 
representative and one (1) Tenant representative as agreed to 
by the members of the Committee. 

(d) The Committee shall meet not less than quarterly 
and shall undertake the following duties: 

1. Coffi:Pile and provide the Housing Cofflfflittee with City of 
Portland housing ffiarket data; 

2. Report annually to the Housing Cofflfflittee on the state~ 
the housing ffiarket in the City of Portland; and 

3. Provide the Housing Committee with recommendations or 
proposals for improvements, modifications, or changes 
regarding landlord and tenant pol i cy issuesto the City's 
housing ordinances or polieies . 
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4. Identify educational opportunities, seminars, and 
materials that would be useful to landlords and 
tenants. 

(Ord. No. 76-16/17, 11- 21-2016) 

6-226. Variation by agreement . 

No provision of, or right conferred by, this Article may 
be waived by a Tenant, by agreement or otherwise, and any such 
waiver shall be void. Any attempt to requi re, encourage or 
induce a Tenant to waive any provision hereof or right hereby 
shall be a violation of t h is Article . Nothing herein shall be 
construed to void any term of a lease that offers greater 
rights than those conferred hereby. 
(Ord . No. 76-16/17, 11-21-2016) 

6-227. Limitation of liabilities. 

(a) Nothing in this Article shall be interpreted 
to contravene the general laws of the State of Maine; 
and 

(b) Nothing in this Article shall be construed to create 
additional liabilities greater than t hose already existing 
under law or to create new private causes of action. 
(Ord . No. 76-16/17, 11-21-2016) 

6-228. Enforcement and remedies. 

(a) Any violation of sections 6-223, 6-224 and 6-225 
of this Article may be considered a civil infraction and may 
be enforced pursuant to the Portland City Code Chapter 1, 
§1-15. 

(b) Any violation of §6-222 of this Article shall be 
enforced as required by the Maine Human Rights Act, 5 

M.R.S. 
§§4551, et seq. 
(Ord. No. 76-16/17 , 11-21-2016) 

6-229 . Severability. 

The provisions of this Article are severable. If any of 
its provisions are held invalid by act of competent 
jurisdiction, all other provisions of this Article shall 
continue in f ull force and effect. 
(Ord. No . 76-16/17, 11-21-2016) 
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