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LEGAL ADVERTISEMENT
PORTLAND PLANNING BOARD
MEETING AGENDA

The Portland Planning Board will hold a meeting on Tuesday, February 13, 2018, Council Chambers, 2™ Floor,
City Hall, 389 Congress Street.

Public comments will be taken for each item on the agenda during the estimated allotted time and
written comments should be submitted to planningboard@portlandmaine.gov

Workshop 4:30 p.m.

Level Ill Site Plan and Conditional Use; The Cedars; 630 Ocean Avenue; JHA Assisted Living, Inc.,

applicant. (4:30 -5:45 p.m. estimated time) The Portland Planning Board will hold a workshop to
consider the expansion of The Cedars, which is an institutional long-term care facility. The expansion
will include an assisted living and long-term care facility with a building footprint of 15,108 sq. ft. and total
building area of 45,325 sq. ft. Reconfiguring on-site parking and creating an additional 13 new spaces.
The site is in both the R-3 and R-5 zone and is subject to review under the R-3 and R-5 conditional use
standards for an institutional expansion, Portland’s site plan ordinance and the City’s delegated review
under the Site Location of Development Act.

Text amendments to Division 30. Affordable Housing (Section 14-484-14-487), City of Portland,
Applicant (5:45-6:30 p.m. estimated time) The Planning Board will hold a workshop on proposed text
amendments to Division 30 Affordable Housing Division of the Land Use Code. The text amendments
include (2) recommendations from the Housing Committee to require payment to the Housing Trust in
the case of fractional units and make administrative changes to the ordinance; (b) proposals from the
Mayor to increase the inclusionary requirement from 10% to 20% and lower the maximum income
levels for inclusionary units from workforce levels to low-income levels; and (c) elimination of the sunset
clause in the ordinance.

Publlc Hearing - 7:00 p.m.

Proposed Amendments to Division 9, B-1 and B-1b Neighborhood Business Zones, City of Portland,

Applicant (7:00 - 7:45 p.m. estimated time) The Portland Planning Board will hold a public hearing on
proposed text amendments to Division 9, B-1 and B-1b Neighborhood Business Zones, intended to
promote mixed-use developments in compliance with state and federal regulations for fair housing. The
proposed amendments explicitly permit live/work units on the ground floor, allow residential units on
the ground floor when set back a minimum of 25 feet from the principal street facing fagade, and
establish a new fixed density standard for mixed-use projects.

Evenmg Workshop (immediately following the public hearing)

Level Ill Site Plan and Subdivision; 23 Unit Condominium; 56 Parris Street; Horton, LLC., Applicant. (7:45
p.m. estimated time) The Portland Planning Board will hold an evening workshop to consider a proposal
for the construction of a 14,132 sq. ft., 23 unit condominium. Parking for 23 vehicles and 23 bicycles are
also proposed on the site. The property is located in the B-2b zone and is subject to review under
Portland’s subdivision and site plan standards.

SEAN DUNDON, CHAIR - PORTLAND PLANNING BOARD
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AGENDA
PORTLAND PLANNING BOARD MEETING

The Portland Planning Board will hold a meeting on Tuesday, February 13, 2018, Council Chambers, 2™ Floor, City
Hall, 389 Congress Street. Public comments will be taken for each item on the agenda during the estimated
allotted time and written comments should be submitted to planningboard@portlandmaine.gov

WORKSHOP - 4:30 p.m.

Level Ill Site Plan and Conditional Use; The Cedars; 630 Ocean Avenue; JHA Assisted Living, Inc., Applicant.
(4:30 - 5:45 p.m. estimated time) The Portland Planning Board will hold a workshop to consider the
expansion of The Cedars, which is an institutional long-term care facility. The expansion will include an
assisted living and long-term care facility with a building footprint of 15,108 sq. ft. and total building area of
45,325 sq. ft. Reconfiguring on-site parking and creating an additional 13 new spaces. The site is in both
the R-3 and R-5 zone and is subject to review under the R-3 and R-5 conditional use standards for an
institutional expansion, Portland’s site plan ordinance and the City’s delegated review under the Site
Location of Development Act.

Text amendments to Division 30. Affordable Housing (Section 14-484-14-487), City of Portland,

Applicant (5:45-6:30 p.m. estimated time) The Planning Board will hold a workshop on proposed text
amendments to Division 30 Affordable Housing Division of the Land Use Code. The text amendments
include () recommendations from the Housing Committee to require payment to the Housing Trust in
the case of fractional units and make administrative changes to the ordinance; (b) proposals from the
Mayor to increase the inclusionary requirement from 10% to 20% and lower the maximum income levels
for inclusionary units from workforce levels to low-income levels; and (c) elimination of the sunset clause
in the ordinance.

PUBLIC HEARING - 7:00 p.m.

ROLL CALL AND DECLARATION OF QUORUM

COMMUNICATIONS AND REPORTS

REPORT OF ATTENDANCE AT THE MEETINGS HELD ON JANUARY 23, 2018:
Workshop: Dundon, Mazer, Boepple, Eaton, Stanley and Whited present; Morrissette absent.
Public Hearing: All members were present.


mailto:planningboard@portlandmaine.gov

4. REPORT OF DECISIONS AT THE MEETINGS HELD ON JANUARY 23, 2018:

Level Ill Site Plan, Conditional Use and Site Location of Development Re-approval; 400 West
Commercial Street; New Yard, LLC - Canal Landing, LLC., Applicant. Mazer moved and Morrissette
seconded the motion to waive requirement for granite curbing. Vote: 7-o0. Mazer moved and
Morrissette seconded the motion to waive requirement for a sidewalk along the street frontage.
Vote: 7-0. Mazer moved and Morrissette seconded the motion to waive requirement for
maximum driveway width from 30 to 40 feet. Vote: 7-0. Mazer moved and Morrissette seconded
the motion to waive the stormwater flooding requirement to allow direct discharge into the Fore
River. Vote: 7-0. Mazer moved and Morrissette seconded the motion to waive requirement
internal parking lot landscaping. Vote: 7-0. Mazer moved and Morrissette seconded the motion to
waive standard of 2 curb cuts to allow 3 curb cuts on the site. Vote: 7-0. Mazer moved and
Morrissette seconded the motion to approve the conditional use application for marine retail and
wholesale sales. Vote: 7-0. Mazer moved and Morrissette seconded the motion to approve the site
plan application with eleven (11) conditions of approval. Vote: 7-0.

ii. Level Ill Site Plan; Lyseth/Lyman-Moore Campus; 171 Auburn Street; Portland Department of Parks,
Recreation and Facilities, Applicant. Mazer moved and Morrissette seconded the motion to
approve the site plan application with five (5) conditions of approval. Vote: 7-0.

iii. Level Ill Site Plan; St. Lawrence Arts Center; 66 Congress Street; Friends of the St. Lawrence
Church, Applicant. Mazer moved and Morrissette seconded a motion to waive the driveway
separation requirement to allow the Munjoy Street curb cut to be 20 feet from the adjacent
driveway. Vote: 7-0. Mazer moved and Morrissette seconded a motion to approve the Traffic
Movement Permit. Vote: 7-0. Mazer moved and Morrissette seconded a motion to approve the
site plan application with seven (7) conditions of approval. Vote: 7-o.

5. NEW BUSINESS

i. Proposed Amendments to Division 9, B-1and B-1b Neighborhood Business Zones, City of Portland,
Applicant (7:00 - 7:45 p.m. estimated time) The Portland Planning Board will hold a public hearing
on proposed text amendments to Division 9, B-1 and B-1b Neighborhood Business Zones, intended
to promote mixed-use developments in compliance with state and federal regulations for fair
housing. The proposed amendments explicitly permit live/work units on the ground floor, allow
residential units on the ground floor when set back a minimum of 25 feet from the principal street
facing facade, and establish a new fixed density standard for mixed-use projects.

6. EVENING WORKSHOP (immediately following the public hearing)

i. Level Il Site Plan and Subdivision; 23 Unit Condominium; 56 Parris Street; Horton, LLC., Applicant.
(7:45 p.m. estimated time) The Portland Planning Board will hold an evening workshop to consider
a proposal for the construction of a 14,132 sq. ft., 23 unit condominium. Parking for 23 vehicles and
23 bicycles are also proposed on the site. The property is located in the B-2b zone and is subject
to review under Portland’s subdivision and site plan standards.




Memorandum

Planning and Urban Development Department

Planning Division

To: Sean Dundon, Chair, and Members of the Portland Planning Board
From: Matthew Grooms, Planner

Date: February 8, 2018

Re: The Cedars Expansion

Project #: 2017-278, 2017-298 CBL: 170-A-020

Meeting Date: February 13,2018

. INTRODUCTION

JHA Assisted Living, INC and
Cedars Nursing Care, INC are
requesting a Level Il site plan,

conditional use, and site location of =
development amendment review g

for a proposed expansion of their
campus located at 630 Ocean
Avenue. The proposed
development  scheme,  which
includes demolition of an existing
single-family building,
reconfiguration of existing parking
and construction of a new three-
story building, is derived from
recent trends in the long-term care
model where residents are
provided with private rooms as

Figure 1: The Cedars Campus with view of surrounding context. The area
outlined in red represents the proposed expansion area.

opposed to semi-private rooms. The proposed expansion represents a minimal increase in the number of
residents, which are accommodated through additional on-site parking.

This development is being referred to the Planning Board for compliance with site plan and conditional use
standards of the land use code. The applicant has submitted preliminary plans for review prior to submitting
a final site plan. A total of 280 notices were sent to property owners within 500 feet of the site and a legal

ad ran on February 5,and 6 2018.

Applicant: JHA Assisted Living, INC and Cedars Nursing Care, INC
Consultants: Jan Wiegman, Wright-Pierce; Alex Toye, Action Pact Design

Il REQUIRED REVIEWS

Review

Applicable Standards

Site Plan

Section 14-526

Conditional Use

Section 14-474

Site Location of Development

Section 14-Technical Manual




Planning Board Workshop 02/13/2018

The Cedars Expansion — 630 Ocean Avenue

. PROJECT DATA

Existing Zoning

R-3 and R-5 Residential

Existing Use Institutional Long-Term Care
Proposed Use Institutional Long-Term Care
Parcel Size 460,350 SF

Existing Proposed Net Change
Building Footprint 81,114 SF 96,956 SF 15,842 SF
Building Floor Area N/A 45,000 SF 45,000 SF
Impervious Surface Area 4.98 acres 5.37 acres 0.39 acres
Parking Spaces (on site) 170 183 13
Bicycle Parking Spaces o 4 4
Estimated Cost of Project $16,000,000

IV. EXISTING CONDITIONS

The applicant proposes to develop on a 10.5 acres site located on the west side of Ocean Avenue between
Rainbow Mall Road to the north Washington Avenue to the south. At present, the site is occupied by the
Cedars long-term care facility campus, which consists of three connected buildings, two two-story buildings
identified as “The Osher Inn” and “The Hoffman Center”, as well as a larger three-story building identified as
“The Atrium”, along with off-street parking for 170 vehicles distributed across seven (7) parking areas, and a
series of individual unit parking garages. The campus is organized around a central courtyard, with the three
existing buildings situated around the perimeter of that courtyard. An internal driveway system provides
multiple opportunities for resident drop-off and pick-up, and internal pedestrian pathways are provided
alongside the internal driveway. This site features primary access off of Ocean Avenue with secondary access
off of Byfield Road. A former single-family structure is located at the northeast corner of the site and is
currently being utilized as office space. This building fronts Ocean Avenue and is accessible via a second-curb
cut located just north of the primary facility entrance.

Figure 3: Single-family structure to be
demolished under proposed expansion.

Figure 2: View of the existing entrance with single-
family structure in the background.

The development site itself is located along a ridge, and generally slopes from higher areas in the northern
portions of the site towards the south, with a portion of the property conveying surface flows towards the
west. The far western portion of the site discharges to Fall Brook. This property also contains significant
bedrock, and with prior projects, blasting work has been required.

2
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BACKGROUND

In 1988, the Planning Board approved a 99-bed long term care facility and a 50-bed intermediate care facility
for this site. The property totaled 5.93 acres at that time. The long-term care facility was built with 102 beds
(23,200 sgq, ft. footprint/65,648 sq ft floor area) and is now known as Cedars Care Center and is the location
of the Rehabilitation Center. The intermediate care facility was deferred. In 1997 Cedars acquired an additional
4 acres and received approval to add a 61-bed intermediate care facility (95,332 sq. ft. total floor area) now
known as the Atrium.

In 2005 approval was given for a 2-story addition for 30 assisted living units (12,371 sq. ft. footprint/ 26,119 sq.
ft. floor area), now almost complete and known as the Cedars Assisted Living Facility. At that time the site
was reorganized into a condominium form of ownership so that each facility is a condominium unit and the
balance of the site is a “common element” to be used in common by all three units.

The first two Cedar projects (Cedars Care Center and Atrium) impacted wetlands and a Tier Il wetlands
permit was issued by DEP/ACE subject to on-site provision of three mitigation parcels identified as Parcels A,
B and C. The assisted living development approved in 2005 was constructed over part of Mitigation Parcel B
and an underground storm water detention/treatment system was incorporated into the project on the side
nearest Ocean Avenue. The most recent development (the assisted living facility) triggered a Tier Ill review
and was permitted by the MDEP.

In 2008, The Planning Board considered a conditional use application submitted by The Cedars to renovate
the rehabilitation center located on the first floor on the westerly side of the Cedars Care Center.

The above listed background was identified and described in a prior Planning Board report written for the
conditional use application heard by the Planning Board back in 2008 and can reviewed in greater detail under
Attachment 8.

V. PROPOSED DEVELOPMENT

The applicant proposes to demolish the single-family structure at the northeast corner of the site, as well as
a portion of the parking area located north of the internal driveway. The existing curb cut which serves the
single-family structure will be closed and the existing sidewalk along Ocean Avenue will be reconstructed to
be continuous between the principal site entrance and the intersection of Ocean Avenue and Rainbow Mall
Road. In place of the single-family structure, the applicant is proposing to construct a new three-story
institutional building with approximately 45,000 square feet of floor area.

The project is largely driven by the evolution of the care model with a shift towards the household model of
care delivery and private rooms for residents. The existing long-term care facility at the Hoffman Center has
semi-private rooms and will be converted into three households with private rooms. The 40 displaced beds
will be moved to the proposed new facility and two households will be created, occupying two floors of the
building. A new 20 bed assisted living memory care household will occupy the first floor of the new facility as
well.

The parking area located to the north of the internal driveway is being reconfigured to incorporate additional
parking spaces in accordance with the city’s off-street parking standards. This parking area will extend further
west by approximately 9o feet and will involve some tree clearing regrading. An additional 14 parking spaces

3
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are being constructed further west within the applicant’s property, and includes a space for motorcycle
parking. Altogether, the projects results in a net gain of 13 parking spaces from what currently exists.

Other site improvements include landscaping, consisting of trees, shrubs, ornamental grasses and lawn areas,
proposed around the perimeter of the newly proposed building and along the property’s Ocean Avenue
frontage. The existing drainage system will largely remain in place and will feature minimal upgrades, including
revisions to the existing detention basins, new underdrained soil filters and new storm drain structures to
accommodate the site revisions and new facility.
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Figure 4: Proposed site plan showing parking lot reconfiguration, utility connections and pedestrian infrastructure
improvements

FRONT ELEVATION

Figure 5: Proposed building elevation (front). Note, the building is oriented inward to the site, away from Ocean
Avenue.
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VL. PUBLIC COMMENT &
NEIGHBORHOOD MEETING

The Planning Division has received two
written comments in regards to this project as
of the writing of this report. These comments
have raised concerns regarding previous
blasting work that was carried out in previous

projects at The Cedars facility, and concerns RIGHT SIDE ELEVATION - (facing Ocean Ave,)
related generally to site grading and Figure 6: Proposed side elevation which is oriented towards
stormwater runoff. Ocean Avenue.

City staff, in a meeting with the applicant on January 30", discussed these public comments and raised
questions regarding the potential for blasting work to occur. At that time, a geotechnical had not yet been
received and it was not known whether or not blasting would be required. We informed the applicant of
blasting requirements within the City, with which the applicant has agreed to comply. A neighborhood
meeting for this project was held on January 29" and staff have requested that the sign in sheet and meeting
minutes be provided.

VII. RIGHT, TITLE, & INTEREST
The applicant has provided a deed demonstrating ownership of the subject property (Attachment E).

VIII.  FINANCIAL & TECHNICAL CAPACITY

The Cedars, a non-profit organization, will be utilizing three sources of funding for the project, that include
fundraising, Cedars social impact bonds and bank financing. The Cedars is working with a fundraising
consultant, Steve Braverman, to guide their capital campaign which they have set a goal to raise $10 million
in donations and $10 million in social impact bonds. With the help of an investment banker, the Cedars will
be negotiating with their current lender Bangor Savings Bank to borrow any additional necessary funds,
anticipated not to exceed $10 - $12 million. It is anticipated that the fundraising and bank lending will be in
place by April 2018. (Attachment H).

In regards to Technical Capacity, the applicant has provided resumes for their consulting team demonstrating
necessary expertise to complete this project.

IX. ZONING ANALYSIS

The proposed project is located within both the R-3 and R-5 Residential zones and as such, is subject to the
standards of the more restrictive zone, that being the R-3 zone. The proposed use, “institutional long-term
care” is identified as a conditional use, and is subject to the conditional use standards listed under Section
14-474. Discussion of compliance with applicable conditional use standards can be found on the next page of
this report.

In regards to dimensional standards, the proposed expansion was found to meet all applicable standards. The
proposed building height, which reaches a maximum peak of approximately 50’ feet above grade, was
determined to meet the city’s requirements given the proposed roof type and measurement criteria for
mansard roofs, which are measured from the deck of the roof. The City’s Zoning Administrator, Ann
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Machado, reviewed the proposal and found it to be satisfactory (Attachment V).

Cedars Site Plan Dimensional Requirements
Code Ttem Proposed Conditions R-5 Conditions R-3
14-87, 14-BH{c)2.a. Permitted Ulses Institutional Adlowed with conditional permit Allowed with conditional permit
14-90 Dimensions
a Lot Siee 10.5 acres 2 acres 2 acres
< Frontage 578 feer 50 50 Feer
d Front Setback 25 20 25
Side Setback
{Street) 20 20 20
Side Sethack Variable 14 16
Rear Sethack Mo Change 25
[ Max. Lot Cover 20.3% A0%% 35%
Varies; aver
I hMin Lot Width 400° 90 fect 65 feet
e Max Sir. Height 35 35 feat 35 feet
h LUnits/Building NJA 12 max 2 max
i-g A MNIA NSA
14-91 Others
a Parkin o 4] {(See Div 20 {See Dviv 200
c A NAA N A NS A
14-92-6 N/ A N/A N/ A N/A
MN/A MN/A N/ A N/A
Parking From Division 20
Off-Street Residential Lise N/A 2/Dwelling WUnit
LT Care 4 4; 1/5 Beds
LT Care 9 9; IVEmplovee durin & da~y shift
14-5264 Bike Parking 4 2.6; 2/10 new required parking spaces
Motor/Scooter 1 1

Conditional Use Review

Sec. 14-88 (c) Conditional Uses

a.

In the case of expansion of existing such uses onto land other than the lot on which the principal
use is located, it shall be demonstrated that the proposed use cannot reasonably be
accommodated on the existing site through more efficient utilization of land or building and will
not cause significant physical encroachment into established residential areas.

The proposed expansion is located on a parcel dedicated as a long-term care facility and does not
encroach upon existing residential areas within the vicinity. The existing single-family structure
has been utilized as administrative offices since 1991 and is physically located on the parcel
occupied by The Cedars Long-Term Care Facility.

The proposed use will not cause significant displacement or conversion of residential uses existing
as of June 1, 1983, or thereafter.

The proposed use will displace a residential structure that has been used as administrative offices
by the Cedars since approximately 1991. It is not clear when this structure was last used as a
residence. Further, the proposed three-story building cannot be located elsewhere on the Cedars
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campus without causing significant environmental impacts in the remaining undeveloped portions
of the site. The wetland areas located on this parcel are subject to mitigation easements for prior
wetland impacts, and they will not be impacted by the proposed redevelopment.

C. In the case of a use or use expansion which constitutes a combination of the above-listed uses
with capacity for concurrent operations, the applicable minimum lot sizes shall be cumulative.

The minimum lot size is met.
Sec. 14-474. Conditional Use Standards

d. The volume and type of vehicle traffic to be generated, hours of operation, expanse of pavement,
and the number of parking spaces required are not substantially greater than would normally
occur at surrounding uses or other allowable uses in the same zone;

The proposed expansion will result in minimal additional traffic, with 20 additional beds and 9
additional staff. The project site is self-contained and no changes are proposed to the existing
curb-cut off of Ocean Avenue. Similarly, Ocean Avenue is a minor arterial, with other commercial
and institutional uses in the immediate vicinity, and according to the city’s consulting traffic
engineer, Ocean Avenue has sufficient capacity to serve this expansion.

e. The proposed use will not create unsanitary or harmful conditions by reason of noise, glare, dust,
sewage disposal, emissions to the air, odor, lighting, or litter;

The proposed use, “institutional long-term care” does not inherently create unsanitary or harmful
conditions and it is not anticipated that any adverse conditions as stated in this standard will result
from the proposed use.

f. The design and operation of the proposed use, including but not limited to landscaping, screening,
signs, loading, deliveries, trash or waste generation, arrangement of structures, and materials
storage will not have a substantially greater effect/impact on surrounding properties than those
associated with surrounding uses or other allowable uses in the zone.

As mentioned previously, the Cedars campus is self-contained and largely screened from
residential properties and public rights-of-way by means of extensive vegetation located around
the perimeter of the site. It is not anticipated that this project will result in any detrimental impacts
to surrounding properties beyond what currently exists.

The proposed building differs from other buildings on the campus in that it will be constructed
within 25 feet of the property line along Ocean Avenue and will be highly visible from public spaces.
The proposed building, while located in close proximity to Ocean Avenue, is not oriented towards
the street. As a result, a design review of the project was held, and city staff have requested that
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X.

the applicant revise the building’s design to be more contextually appropriate and as well, to
better screen the street-facing fagade by means of vegetation.

SITE LOCATION OF DEVELOPMENT REVIEW

Technical Manual Section 14.3. Standards

XI.

XILI.

a.

Financial and technical capacity. The developer has the financial capacity and technical ability to
develop the project in a manner consistent with state environmental standards and with the
provisions of Portland’s Code of Ordinances . The Planning Board may issue a permit that
conditions any site alterations upon a developer providing the Planning Board with evidence that
the developer has been granted a line of credit or a loan by a financial institution authorized to
do business in this State or with evidence of any other form of financial assurance the Planning
Board determines to be adequate. The Planning Board shall also assess any such application in
accordance with the standards set forth in Chapter 373 of the Maine Department of
Environmental Protection Site Law Regulations, as may be amended from time to time.

The project application includes a description of financial and technical capacity. The applicant
intends to fundraise and utilize bonds to cover the cost of the project. Additional funds required
will be secured through financing provided by Gorham Savings Bank. Technical capacity has
similarly been provided.

Traffic movement. - Not Applicable

No adverse effect on the natural environment. The developer has made adequate provision for
fitting the development harmoniously into the existing natural environment and that the
development will not adversely affect existing uses, scenic character, air quality, water quality or
other natural resources in the municipality or in neighboring municipalities. In making a
determination under this subsection, the Planning Board shall apply the standards set forth in
Chapter 375 of the Maine Department of Environmental Protection Site Law Regulations, as may
be amended from time to time.

The applicant has provided documentation regarding identified wetlands on their property as
well as areas of the site which drain into Fall Brook. Under this development proposal, those
areas will not be impacted.

SITE PLAN SUBMISSION REQUIREMENTS (Section 14-527)
Per the city’s land use ordinance, the following materials should be submitted at the time of final review:

Final plan submittal requirements as noted in 14-527(e) and (f); and
Information regarding site lighting should be identified on the site plan.

SITE PLAN REVIEW
The preliminary plans for the Cedars Expansion project have been reviewed by staff for conformance with
the relevant review standards of the City of Portland’s site plan ordinance. Staff comments are below.
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1.

Transportation Standards

a.

Impact on Surrounding Street Systems

As stated previously, the proposed expansion is due to changes in industry best practices, where
preference has changed from semi-private rooms to private rooms. The new building, while adding
some additional capacity, will result in a net increase of just 20 beds and 9 additional employees. Tom
Errico, the city’s consulting traffic engineer, has reviewed the applicant’s proposal and has offered the
following comment (Attachment 4):

Based upon the number of new employees and project details the proposed expansion is not
expected to generate a significant amount of new traffic. The project is not expected to
significantly impact traffic mobility and safety and a traffic study is not required.

Access and Circulation

Under this application, minimal changes to site circulation and access are proposed. An existing curb
cut which serves the single-family structure at the northeast corner of the site is being closed, and
the site will now only be accessible via the principal entrance located along Ocean Avenue, and from
Byfield Road which is maintained as a fire lane and secondary access point. Interior site circulation
remains almost entirely unchanged, with the exception of one reconfigured parking area located
north of the existing internal driveway. The proposal also features pedestrian infrastructure
improvements, including new ADA accessible sidewalks and crosswalks, and a new, direct sidewalk
connection between the proposed building and Ocean Avenue.

City staff in reviewing site circulation and access have confined their review largely to the area of
proposed disturbance, however several deficiencies have been identified and brought to the attention
of the applicant.

Of particular note is the lack of a
sidewalk along Rainbow Mall Road
which was found to be a city
accepted public street. At present,
there is a sidewalk along the
northern side of Rainbow Mall Road
which extends from Washington
Avenue to just south of Ledgewood
Drive. Typically, under the site plan
ordinance an applicant would be
required to install or repair sidewalk
along their street frontage in
accordance with city standards.
However, in this particular case, the
applicant’s  property does not
extend all the way to Rainbow Mall
Road, and is separated from that  sidewalk not constructed is shown in red.

right-of-way by a parcel owned by Old Port Realty Company, which measures approximately 10’ feet
in width closer to the intersection with Ocean Avenue. This parcel eventually widens as one moves
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closer to Washington Avenue along Rainbow Mall Road. Given this fact, the applicant is not required
by the site plan ordinance to provide this improvement.

Bruce Hyman, Transportation Program Manager in the Planning Office, has reviewed the proposed
plans, looking largely at pedestrian infrastructure and offers the following comments (Attachment 5):

e An ADA-compliant pedestrian-way/sidewalk, a minimum of 5”in width, is to be provided on the
north side of the driveway from the sidewalk on Ocean Avenue to the proposed new building’s
entrance - this may require moving the bicycle parking to be adjacent to the sidewalk.

e Efforts should be made to improve the ADA-accessibility of the existing sidewalk route on the
south side of the driveway - there appears to be no existing curb ramp connecting a crosswalk
across the existing driveway

e [t would be desirable to have more pedestrian connectivity/facilities between the new parking
lot and other buildings without walking within parking lots and within the vehicular paths of
driveways.

e Detail Sheet Coz, Crosswalk Layout: The applicant may want to consider a more visible
crosswalk pattern similar to the city’s standard: 24” stripes in width, 8 in length with 24" of
spacing in between stripes - the detail shows 12” wide stripes rather than 24”

e General Neighborhood pedestrian circulation: The topic of the lack of a pedestrian
route/sidewalk on Rainbow Mall Road was raised at the neighborhood meeting. The applicant
does not directly own the frontage on the south side of Rainbow Mall Road but it should
collaborate to the extent practicable with the Ledgewood Owners Association on planning for
a sidewalk along it at least for the portion from Ocean Avenue to connect to the Ledgewood
Drive sidewalk. This would potentially benefit some Cedars residents, staff and visitors to
increase access and physical activity opportunities.

C. Public Transit Access
The proposed development is not located along a public transit route.

d. Parking
Division 20 of the land use ordinance requires the provision of one parking space per five beds in a
long-term care facility, and one parking space per employee working the daytime shift. The proposed
expansion will result in a net gain of 20 new beds and 9 new day-time employees, for a total required
parking increase of 13 spaces, which is met with new parking being provided. Tom Errico, has reviewed
the plans and has provided the following comment (Attachment 4):

The applicant is expanding the proposed parking supply by 13 spaces to accommodate 9
additional employees and parking for the 20 residential units. | find the supply increase to be
reasonable.

10
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In addition to vehicle parking, the applicant is also providing space to park 4 bicycles and 1 motorcycle
or scooter in accordance with site plan standards.

Transportation Demand Management

A transportation demand management plan is not technically required given that the project
constitutes an expansion of approximately 45,000 square feet and the threshold for TDM is 50,000
square feet for institutional uses. The project total exceeds 50,000 square feet of floor area and
would qualify if being developed today, however when the site was initially developed, TDM standards
had not yet been adopted. The staff is evaluating whether the newly proposed expansion would
trigger this requirement and a TDM plan.

2. Environmental Quality Standards

a.

Preservation of Significant Natural Features
A portion of the applicant’s property, at the southeast corner of the site along Ocean Avenue, is
identified as a freshwater wetland community, and is conserved via easement as an undeveloped
portion of the site. Under this development proposal, the applicant does not propose to impact any
wetland or other significant natural feature.

Landscaping and Landscape Preservation

The preliminary plans show site landscaping around the perimeter of the proposed building, and
notably a buffer of Karpick Red Maple between the proposed building and Ocean Avenue. The
northeast corner of the project site, where the new building is proposed, is currently occupied by a
single-family structure and includes extensive existing vegetation between the building and Rainbow
Mall Road. A significant portion of that vegetation will be removed under this proposal to
accommodate the much larger three-story building institutional building. To compensate for this tree
loss, the applicant is proposing a variety of shrubs and trees to be planted at the rear of the building,
including American Red Oak and American Hophornbeample.

The applicant does not have frontage along Rainbow Mall Road, as a separate parcel that is owned by
Old Port Realty, features an approximately 10’ foot-wide strip of land along the entirety of Rainbow
Mall Road. This parcel will remain undisturbed, and will similarly provide a visual buffer between the
project site and the proposed building.

In terms of other site landscaping features, the project is providing additional landscaping elements
towards the property entrance and a mixture of shrubs and trees in and around the proposed off-
street parking area in accordance with site plan standards.

Jeff Tarling, the City Arborist, has reviewed the preliminary plans and has provided the following
comment regarding landscaping and landscape preservation (Attachment 6).

e Entrance-way landscape - how does the existing landscape blend into the new project. The
final approval should show the details of the more formal ornamental landscape beds and
limit of work

11
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C

e Parking lot landscape - should meet parking lot landscape standards’, The parking lot island
appears to have a stormwater feature which is good, additional trees and shrubs could be
used to meet parking lot standards. There appears to be room for a few trees, recommend
Tupelo & or Red Maple 2” caliper size, (Tupelo is a slow growing native tree that tolerates
wet conditions) and for shrubs Winterberry, Sweetern for examples. Ideally the island
below would contain taller trees mentioned.

e Rainbow Mall Road edge - The Rainbow Mall Road edge has been an important feature for
the Cedar’s since the orginal approval. The goal is to maintain a tree and vegetated edge
that allows window views into to site for safety /security but maintains the wooded feel of
the residential properties nearby.

From a quick review, it would be important to establish a limit of work and ‘tree save’
protection for the vegetation between the proposed project and Rainbow Mall, this should
be a condition. The proposed tree and landscape treatment may need to be enhanced with
additional trees and shrubs. A condition could be that if existing trees and vegetation is
lost that additional plants be added. ‘Tree Save’ areas should be defined on site and part
of the Pre-Construction meeting. This would included the usual requirements of not
storing equipment or materials in or near the root zone of the tree save areas. Projection
should include temporary construction fencing. The parking lot edge along Rainbow Mall
Road could include low wooden guardrail along the edge to reduce vehicle encroachment
into the buffer area. The Tree Protection web links below may be useful

Water Quality/Storm Water Management/Erosion Control

According to the applicant’s application, the proposed development will result in a net increase in
impervious surface of 0.39 acres. The existing site includes buildings, parking and roadway
infrastructure, plantings/trees within parking islands, several detention areas and wetlands. The site is
located along a ridge, and generally slopes from higher areas in the northern portions of the site
towards the south, with a portion of the property conveying surface flows towards the west. The
majority of surface runoff flows from the northern edge of the property, is conveyed through a series
of drainage pipes into several detention and retention facilities, and then into the wetland complex at
the southern portion of the site. From this wetland, surface flows then discharge into Ocean Avenue.
The far western portion of the site discharges to Fall Brook and will not be disturbed as part of this
project.

The proposed conditions will not substantially alter the existing drainage patterns. The proposed
improvements include incorporating two new stormwater treatment measures, and modification to
the outlet control structure of one of the existing detention basins.

Lauren Swett, the consulting peer review engineer for this project, has reviewed the applicant’s plans
and offers the following comments (Attachment 2):

a) Basic Standard: Plans, notes, and details have been provided to address erosion and
sediment control requirements, inspection and maintenance requirements, and good
housekeeping practices in accordance with Appendix A, B, & C of MaineDEP Chapter 500.

12



Planning Board Workshop 02/13/2018 The Cedars Expansion — 630 Ocean Avenue

b) General Standard: The project will result in an increase in impervious surface of 16,339
square feet and is required to comply with the General Standard. The Applicant is proposing
to install underdrain soil filters to provide for adequate treatment. We have the following
comment on the proposed design.

e The soil filters do not have defined emergency overflow spillways. USF-A could
overflow internal to the site; however, it appears that USF-B may overflow into
Ocean Avenue. In the 25-year storm, the peak elevation calculated in the HydroCAD
model indicates, that water levels may be higher than the soil filter berm and the
elevation of the adjacent section of Ocean Avenue. The Applicant should address
peak flow elevations, and provide for adequate emergency overflow to prevent the
soil filter from draining into Ocean Avenue. (Note, this comment was not discussed
at the January 30 meeting.)

) Flooding Standard: The project will result in an increase in impervious surface of 16,339
square feet and is required to comply with the Flooding Standard. The Applicant’s
HydroCAD model indicates that the project will adequately manage stormwater to meet the
Flooding Standard.

d) Urban Impaired Stream Standard: Portions of the project area are located within the
delineated Fall Brook Watershed, which is identified as an Urban Impaired Stream by the
Maine DEP; however, the project area discharges outside of the watershed, and is not
required to comply with the Urban Impaired Stream Standard.

3. Public Infrastructure and Community Safety Standards

a.

Consistency with Related Master Plans
The project is generally consistent with related master plans.

b. Public Safety and Fire Prevention

Mike Thompson, Fire Division Chief, has reviewed the preliminary plans and has found them to be
satisfactory, though he has requested that two knox boxes be provided, one at the front entrance
and the other at the rear (utility) entrance (Attachment 7).

Availability and Capacity of Public Utilities

The applicant proposes a new 2” water service, 6” fire service and 6” wasterwater line. A gas line is
also being installed and underground electric is proposed. At this time, staff have not received ‘ability
to serve’ letters from utility providers, and are asking that these be provided with the final plan set or
be made a condition of approval.

4. Site Design Standards

a.

Massing, Ventilation, and Wind Impact

The maximum building height in both the R-3 and R-5 zones is 35’ feet above grade. The peak of the
proposed building is approximately 50’ feet above grade, however due to the way building heights are
measured for buildings with mansard roofs (to the highest point on the deck of mansard roofs), the
proposed building has been found to be in compliance with the dimensional standards of this zone

13
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by the Zoning Administrator (Attachment V). Given that the project is in compliance with zoning
dimensional standards, it is not anticipated that the project will result in adverse conditions related
to massing, ventilation and wind.

b. Shadows
No shadow impacts on publicly accessible open spaces are anticipated.

¢. Snow and Ice Loading
Staff has asked that the applicant label their site plan to include areas for snow storage.

d. View Corridors
The site is not located within an established view corridor and is not anticipated to cause adverse
impacts to view protection areas within the city.

e. Historic Resources
The proposed project is not located within an established historic district or landscape.

f.  Exterior Lighting
As part of the applicant’s preliminary submittal, they provided a photometric plan which
demonstrated compliance with the city’s standards for light trespass. However, lighting locations on
the site plan and lighting details have not yet been provided. This information has been requested as
part of the final plan submittal.

g. Noise and Vibration
Information on the HVAC and mechanical equipment should be provided with the final plans.

h. Signage and Wayfinding
No signage or wayfinding is proposed at this time.

i. Zoning-Related Design Standards

The applicant is proposing a three-story, 45,000 square foot institutional building, designed to complement
the existing buildings on the campus while incorporating design cues from surrounding residential and
institutional buildings within the vicinity. With the preliminary submittal, the applicant provided building
elevations and renderings, which were reviewed by city staff during a design review attended by Caitlin
Cameron, Urban Designer; Jean Fraser, Planner; Matthew Grooms, Planner against the City of Portland Design
Manual: Special Needs Independent Living Units, Multiple-Family Standards. These renderings show a building
oriented away from the principal street frontage with significant fenestration along the front facade, a porte
cochere for resident pick-up and drop-off, a half-brick and half-clapboard facade, and numerous decorative
elements such as quoins, keystones and fan windows. The city’s urban designer offers the following
comments based upon the design review process (Attachment 3):

14
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Figure 8: Rendering of front facade, oriented towards Figure 9: Rendering of Street facing facade as seen from
the interior of the Cedars campus Ocean Avenue

0) Two-Family, Special Needs Independent Living Units, Multiple-Family . . . :

Standard (1) . Exterior Design - Building is an institutional use and its scale and basic design
relate that use. The context includes other institutional buildings such as the existing campus,
a school, but also many small-scale vernacular residential buildings. Most of the context is
from the early 20t century with the Cedars campus as more recent buildings. The project
varies the forms through a hipped roof line and with plane changes - this helps to mitigate
the scale of this institutional building which is larger than the single-family homes nearby. The
central entrance is emphasized with a canopy and highly glazed atrium space.

The project references historical styles not found in this context and also includes a mix of
styles within one building.

Staff found that the architectural characteristics of the context are more simple than is found
in the proposal. Staff suggest the applicant make revisions to simplify the overall design, for
example (also see attached):
e Use all brick siding rather than introduce clapboard
e Remove extraneous details such as the quoins, “key stones,” fan windows
e Shutters are more appropriate for a small-scale residential building but not for this
large-scale institutional building
e The entrance canopy is quite contemporary compared with the style of the building
- staff suggest revising the central balustrade to reflect that contemporary design
of the canopy.

Standard (2). Relationship to Street - Building placement is in relationship to the campus and
put the side to the street. This is mostly to accommodate vehicle circulation and provide
some buffer from the street for the occupants.

Standard (3). Open Space - Open spaces provided on property - landscaping surrounding
building but no seating or similar occupiable open space within or immediately adjacent to
this building. Building relationship to the street varies in this context - some buildings face

15
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the street, some are set back from the street, some turn the side to the street. Staff found
this placement to be compatible with the street and the proposed use. Side/back facades
have some massing variation and fenestration.

Standard (4). Light and Air - All units provided with ample windows.
Standard (5). Parking - Parking is away from the street and screened from view.

Standard (6). Not applicable

XHl.  NEXT STEPS
1. Address staff comments;
2. Address additional comments of the Planning Board;
3. Prepare final plan submission
4. Hold final Planning Board Hearing.

XIV.  ATTACHMENTS

PLANNING BOARD REPORT ATTACHMENTS
Preliminary Planning Review Comments
Woodard and Curran Review Memo
Design Review Memo
T.Y. Lin Review Comments
Transportation Program Manager Comments
City Arborist Comments
Fire Review Comments
Planning Board Hearing Report (2008)
Public Comment

a. PC1: Art Sears (01.18.2018)

b. PC2: Manduca Music (01.26.2018)

© PN OV AW =

APPLICANT’S SUBMITTALS
Cover Letter and Table of Contents
Site Plan Application
Application Fee
Description of Project
Right, Title and Interest
Zoning
Easements
Financial and Technical Capacity
Construction Management
Traffic
Significant Natural Features
Stormwater Management Plan

. Consistency with Master Plans

TrASTIOMMOUN R
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N. Capacity to Serve

O. Solid Waste Generation

P. Fire Department Technical Standards

Q. Consistency with City of Portland Technical Design Manual
R. HVAC

S. Site Plan Requirements and Parking

T. Conditional Use Application

U. Geotechnical Report

V. Mansard Roof Definition

W. Comments Response Letter

PLANS

Plan 1 Front Elevation

Plan 2 Rear Elevation

Plan 3 Building Street Sections

Plan 4 Building Renderings

Plan 5 Cover Sheet

Plan 6 General Notes

Plan 7 Overall Existing Conditions Plan

Plan 8 Overall Existing Conditions

Plan 9 Site Specific Existing Conditions and Demolition
Plan 10 Overall Site Layout Plan

Plan 11 Site Layout and Utilities Plan

Plan 12 Site Grading and Erosion Control Plan
Plan 13 Details |

Plan 14 Details Il

Plan 15 Details Il

Plan 16 Details IV

Plan 17 Erosion and Sedimentation Control Details
Plan 18 Pre Development Stormwater Plan
Plan 19 Post-Development Stormwater Plan
Plan 20 Landscape Plan

Plan 21 Landscape Details
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Planning and Urban Development Department
Planning Division

February 5, 2018

John Watson Jan Wiegman, P.E.

JHA Assisted Living, INC and Cedars Wright Pierce

Nursing Care, INC 11 Bowdoin Mill Island, Suite 140
630 Ocean Avenue Topsham, ME 04086

Portland, ME 04103

RE: Staff Review Comments for The Cedars Expansion — New Institutional Long Term Care
Facility (2017-278) — Planning Board Review

Project Name: The Cedars Expansion Project ID: (2017-278)
Project Address: 630 Ocean Avenue CBL: 170-A-020
Applicant: John Watson

Planner: Matthew Grooms

Dear Mr. Watson and Mr. Wiegman,

Thank you for submitting a preliminary Level 111 Site Plan and Conditional Use application to
construct a new three-story building proposed for institutional long-term care use, and
reconfigure on-site parking at the Cedars facility, located at 630 Ocean Avenue in the R-3 and R-
5 Residential zones. This project is being reviewed as a preliminary plan subject to the following
applicable Land Use Code provisions:

Site Plan Ordinance, Article V

Division 4. R-3 Residential Zone

Division 6. R-5 Residential Zone

Division 20. Off-Street Parking Standards
Neighborhood Meeting Regulations, Section 14-32

Final Plan for Planning Board Review: Staff Review Comments

I. Site Design Standards

1. Please provide renderings of the proposed building as it will be seen from on-street locations,
specifically the intersection of Ocean Avenue and Rainbow Mall Road.

2. As part of this expansion project, a private internal pathway should be provided with direct
connection to the existing public sidewalk located along the property’s Ocean Avenue
frontage.



o~

Please provide a geotechnical report detailing the necessity for blasting work as part of this
project. Please note, if blasting is to occur, the project shall adhere to the standards of Article
V111 of the land-use code and Section 3.7 of the City’s Technical Manual.

All proposed site lighting shall be illustrated on the site plan.

On the site plan, identify any improvements proposed within the areas labeled as ‘recreation
areas’. Please provide applicable details for proposed fencing as well.

The City has reverted to cast-iron set-in-place detectable warning panels as opposed to
replaceable panels. As the proposed panels are not located within the public right-of-way,
please note that this is not a site plan review requirement.

City staff are reviewing the project’s public transit access requirement, and will provide
additional direction prior to the Planning Board workshop.

Utility capacity letters shall be provided when available. In the event that these are not
available prior to the public hearing, their submission shall be made a condition of approval.

Additional Submittals Required:

Please upload the digital plans and documents to address staff comments. Upon receipt of the
revised material, the City of Portland will review the additional plans and information for
conformance with applicable ordinances. Please be aware that an application expires within 120
days of the date upon which this written request for additional information was made.

If you have any questions, feel free to contact me at (207) 874-8725 or by email at
mgrooms@portlandmaine.gov.

Sincerely,
Matthew Grooms
Planner
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COMMITMENT & INTEGRITY 41 Hutchins Drive T 800.426.4262
DRIVE RESULTS Portland, Maine 04102 T207.774.2112
www.woodardcurran.com F 207.774.6635

MEMORANDUM

TO: Matt Grooms, Planner

FROM: Lauren Swett, P.E. & Amy LeBel, E.I.T.

DATE: January 31, 2018

RE: 630 Ocean Avenue Cedars Assisted Living, Level Il Site Plan

Woodard & Curran has reviewed the Level Ill Site Plan Application for the proposed assisted living and long-
term care facility located on The Cedars Condominiums campus at 630 Ocean Avenue in Portland, Maine.
The proposed expansion involves construction of a three-story building and associated site improvements.

We met with the Applicant on January 30, 2018. Most of the following comments were discussed at that
meeting.

Documents Reviewed by Woodard & Curran
o Level lll Site Plan Application and attachments, dated December 2017, prepared by Wright-Pierce,
on behalf of JHA Assisted Living, Inc. and Cedars Nursing Care, Inc.
o Engineering Plans, Sheets C1-C11, PRE and POST, dated November 15, 2017, prepared by Wright-
Pierce, on behalf of JHA Assisted Living, Inc. and Cedars Nursing Care, Inc.

Comments

1) Inaccordance with the City of Portland Land Use Code (Chapter 14) Site Plan Standards, please address
the following comment:

a) The plans should note a location for snow storage or provide a snow removal plan. The snow storage
location should be sited outside of existing and proposed drainage courses.

2) Inaccordance with Section 5 of the City of Portland Technical Manual, a Level Il development project is
required to submit a stormwater management plan pursuant to the regulations of MaineDEP Chapter 500
Stormwater Management Rules, including conformance with the Basic, General, and Flooding Standards.
The City is also reviewing the project as part of their Delegated Review Authority from the Maine DEP.
We offer the following comments:

a) Basic Standard: Plans, notes, and details have been provided to address erosion and sediment
control requirements, inspection and maintenance requirements, and good housekeeping practices
in accordance with Appendix A, B, & C of MaineDEP Chapter 500.

b) General Standard: The project will result in an increase in impervious surface of 16,339 square feet
and is required to comply with the General Standard. The Applicant is proposing to install underdrain
soil filters to provide for adequate treatment. We have the following comment on the proposed
design.

o The soil filters do not have defined emergency overflow spillways. USF-A could overflow internal
to the site; however, it appears that USF-B may overflow into Ocean Avenue. In the 25-year
storm, the peak elevation calculated in the HydroCAD model indicates, that water levels may be
higher than the soil filter berm and the elevation of the adjacent section of Ocean Avenue. The
Applicant should address peak flow elevations, and provide for adequate emergency overflow
to prevent the soil filter from draining into Ocean Avenue. (Note, this comment was not discussed
at the January 30 meeting.)

c) Flooding Standard: The project will result in an increase in impervious surface of 16,339 square feet
and is required to comply with the Flooding Standard. The Applicant's HydroCAD model indicates
that the project will adequately manage stormwater to meet the Flooding Standard.

d) Urban Impaired Stream Standard: Portions of the project area are located within the delineated Fall
Brook Watershed, which is identified as an Urban Impaired Stream by the Maine DEP; however, the
project area discharges outside of the watershed, and is not required to comply with the Urban
Impaired Stream Standard.

City of Portland (0230637.34) 1 January 31, 2018
630 Ocean Avenue Peer Review Memo



3) General Comments
a) The Applicant should provide ability to serve letters for the project upon receipt from the utilities.

A b) The proposed disturbance exceeds one acre; therefore, a Maine Construction General Permit is
‘ required for this project.
. c) Aretaining wall is proposed around the site. Please note that a geotechnical evaluation including
WOODARD soil types and soil bearing capacities is required for retaining walls over three feet in height.
&CURRAN d) Please indicate the location of the 4” underdrain outlet behind the retaining wall, as shown on the

Stoneterra Block Wall detail on Sheet C-9.
e) The Applicant should review for potential utility conflicts between underground electrical and
proposed stormdrain infrastructure. In particular, note the location of CB4.

City of Portland (0230637.34) 2 January 31, 2018
630 Ocean Avenue Peer Review Memo



Planning and Urban Development Department
Planning Division

Subject: Design Review — 630 Ocean Avenue Expansion
Written by: Caitlin Cameron, Urban Designer
Date of Review: Thursday, February 1 2018

The project at 630 Ocean Avenue was reviewed according to the City of Portland Design Manual
standards by Caitlin Cameron, Urban Designer, Matt Grooms, Planner, and Jean Fraser, Planner
against the City of Portland Design Manual: Special Needs Independent Living Units, Multiple-
Family Standards.

Design Review Comments:
- Please provide renderings/views from the street

(i) Two-Family, Special Needs Independent Living Units, Multiple-Family . . . :

Standard (1) . Exterior Design — Building is an institutional use and its scale and basic design
relate that use. The context includes other institutional buildings such as the existing campus, a
school, but also many small-scale vernacular residential buildings. Most of the context is from
the early 20" century with the Cedars campus as more recent buildings. The project varies the
forms through a hipped roof line and with plane changes — this helps to mitigate the scale of this
institutional building which is larger than the single-family homes nearby. The central entrance
is emphasized with a canopy and highly glazed atrium space.

The project references historical styles not found in this context and also includes a mix of styles
within one building.

Staff found that the architectural characteristics of the context are more simple than is found in
the proposal. Staff suggest the applicant make revisions to simplify the overall design, for
example (also see attached):

- Use all brick siding rather than introduce clapboard
- Remove extraneous details such as the quoins, “key stones,” fan windows

- Shutters are more appropriate for a small-scale residential building but not for this
large-scale institutional building

- The entrance canopy is quite contemporary compared with the style of the building —
staff suggest revising the central balustrade to reflect that contemporary design of the
canopy.

Standard (2). Relationship to Street — Building placement is in relationship to the campus and
put the side to the street. This is mostly to accommodate vehicle circulation and provide some
buffer from the street for the occupants.



Standard (3). Open Space — Open spaces provided on property — landscaping surrounding
building but no seating or similar occupiable open space within or immediately adjacent to this
building. Building relationship to the street varies in this context — some buildings face the
street, some are set back from the street, some turn the side to the street. Staff found this
placement to be compatible with the street and the proposed use. Side/back facades have
some massing variation and fenestration.

Standard (4). Light and Air — All units provided with ample windows.
Standard (5). Parking — Parking is away from the street and screened from view.

Standard (6). Not applicable
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Portland|

Ma es. Google's good here Matthew Grooms <mgrooms@portlandmaine.gov>
dine

Re: Review Comments - The Cedars, PEZ 2017-278

Bruce Hyman <bhyman@portlandmaine.gov> Mon, Feb 5, 2018 at 1:23 PM
To: Matthew Grooms <mgrooms@portlandmaine.gov>

Cc: Robert Thompson <rmt@portlandmaine.gov>, Keith Gray <kgray@portlandmaine.gov>, Tom Errico
<thomas.errico@tylin.com>, Jeff Tarling <jst@portlandmaine.gov>

My review comments for The Cedars are as follows:

Sheet C04, Overall Site Layout

* An ADA-compliant pedestrian-way/sidewalk, a minimum of 5' in width, is to be provided on the north side of the
driveway from the sidewalk on Ocean Avenue to the proposed new building's entrance - this may require moving
the bicycle parking to be adjacent to the sidewalk.

« Efforts should be made to improve the ADA-accessibility of the existing sidewalk route on the south side of the
driveway - there appears to be no existing curb ramp connecting a crosswalk across the existing driveway (see
below) - construction activity is shown in this vicinity on the opposite side of the driveway (in the right foreground of

the photo)

https://mail.google.com/mail/u/0/?ui=2&ik=09493a51c7&jsver=RIdPbm7drEs.en.&view=pt&msg=1616735cf47c96 16 &q=bruce&gs=true&search=query... 1/3
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* The sidewalk is to be extended (to extend past the bench) at the pedestrian crossing along/near the frontage of
the existing Assisted Living facility as part of the construction of this sidewalk segment and crosswalk.

* It would be desirable to have more pedestrian connectivity/facilities between the new parking lot and other
buildings without walking within parking lots and within the vehicular paths of driveways.

Detail Sheet CQO7, Crosswalk Layout: The applicant may want to consider a more visible crosswalk pattern similar to the
city's standard: 24" stripes in width, 8' in length with 24" of spacing in between stripes - the detail shows 12" wide stripes
rather than 24".

General Neighborhood pedestrian circulation: The topic of the lack of a pedestrian route/sidewalk on Rainbow Mall Road
was raised at the neighborhood meeting. The applicant does not directly own the frontage on the south side of Rainbow
Mall Road but it should collaborate to the extent practicable with the Ledgewood Owners Association on planning for a
sidewalk along it at least for the portion from Ocean Avenue to connect to the Ledgewood Drive sidewalk. This would
potentially benefit some Cedars residents, staff and visitors to increase access and physical activity opportunities.

Please do not hesitate to contact me if you or the applicant have questions.
Bruce

https://mail.google.com/mail/u/0/?ui=2&ik=09493a51c7&jsver=RIdPbm7drEs.en.&view=pt&msg=1616735cf47c96 16 &q=bruce&gs=true&search=query... 2/3



2/5/2018 City of Portland Mail - Re: Review Comments - The Cedars, PEZ 2017-278

On Mon, Feb 5, 2018 at 8:57 AM, Matthew Grooms <mgrooms@portlandmaine.gov> wrote:
Good Morning All,

Please get me your review comments for the Cedars expansion project and 25 Monument Street as soon as possible. |
would like to distribute these comments today if possible.

Thank you,

Matt

Matthew Grooms

Planner

Planning Division

City Hall, 389 Congress Street, 4th Floor
Portland, Maine 04101

(207) 874-8725 (T)

(207) 756-8258 (F)
mgrooms@portlandmaine.gov

Bruce Hyman
Transportation Program Manager
Transportation Division

Department of Planning & Urban Development
389 Congress Street

Portland, Maine 04101

(207) 874-8717 phone

bhyman@portlandmaine.gov

http://www.portlandmaine.gov/1363/Transportation-Division
Yes! Transportation's Good Here ....

https://mail.google.com/mail/u/0/?ui=2&ik=09493a51c7&jsver=RIdPbm7drEs.en.&view=pt&msg=1616735cf47c96 16 &q=bruce&gs=true&search=query... 3/3
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Ves. Google's gocd here Matthew Grooms <mgrooms@portlandmaine.gov>

Review Comments - The Cedars and 25 Monument

Jeff Tarling <jst@portlandmaine.gov> Mon, Feb 5, 2018 at 11:16 AM
To: Matthew Grooms <mgrooms@portlandmaine.gov>

Cc: Bruce Hyman <bhyman@portlandmaine.gov>, Errico Thomas <thomas.errico@tylin.com>, "Iswett@woodardcurran.com"
<Iswett@woodardcurran.com>

Hi Matt -
Cedars Expansion Project - Tree & Landscape Comment Review

The latest expansion project at the Cedar's seeks to blend the corner lot of
Ocean Avenue & Rainbow Mall Road together with the various past projects.

Tree & Landscape goals would include continuing the street tree line along
Ocean Avenue that dates back to the original approval, protecting existing
natural vegetation along Rainbow Mall Road also similar to past projects and
improving the existing landscape features internally near the project.

a) Street trees - the project proposes 6 'Karpick' Red Maple which is a
good choice for this location and matches the existing trees planted west
of the drive along Ocean Avemue.

b) Entrance-way landscape - how does the existing landscape blend
into the new project. The final approval should show the details
of the more formal ornamental landscape beds and limit of work.

c) Parking lot landscape - 'should meet parking lot landscape standards’,

The parking lot island appears to have a stormwater feature which is good, additional
trees and shrubs could be used to meet parking lot standards. There appears to be
room for a few trees, recommend Tupelo & or Red Maple 2" caliper size, (Tupelo is

a slow growing native tree that tolerates wet conditions) and for shrubs Winterberry,
Sweetern for examples. Ideally the island below would contain taller trees mentioned.

https://mail.google.com/mail/u/0/?ui=2&ik=09493a51c7&jsver=RIdPbm7drEs.en.&view=pt&msg=16166¢16b89db560&g=cedars&qs=true&search=quer... 1/4
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d) Rainbow Mall Road edge - The Rainbow Mall Road edge
has been an important feature for the Cedar's since the orginal
approval. The goal is to maintain a tree and vegetated edge
that allows window views into to site for safety / security but
maintains the wooded feel of the residential properties nearby.

From a quick review, it would be important to establish a limit of

work and 'tree save' protection for the vegetation between the
proposed project and Rainbow Mall, this should be a condition.

The proposed tree and landscape treatment may need to be
enhanced with additional trees and shrubs. A condition could be

that if existing trees and vegetation is lost that additional plants be
added. 'Tree Save' areas should be defined on site and part of the
Pre-Construction meeting. This would included the usual requirements
of not storing equipment or materials in or near the root zone of the
tree save areas. Projection should include temporary construction
fencing. The parking lot edge along Rainbow Mall Road could include
low wooden guardrail along the edge to reduce vehicle encroacment
into the buffer area. The Tree Protection web links below may be
useful

https://www.treesaregood.org/portals/O/docs/treecare/AvoidingTreeDamage.pdf

https://www.treesaregood.org/portals/O/docs/treecare/ConstructionDamage.pdf

https://mail.google.com/mail/u/0/?ui=2&ik=09493a51c7&jsver=RIdPbm7drEs.en.&view=pt&msg=16166¢16b89db560&g=cedars&qs=true&search=quer... 2/4
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e) Tree Planting Details - Revised tree planting specifications, The International Society
of Arboriculture (ISA) have released improved tree and shrub planting details and spec
sheets that no longer modify the sub-base beneath the planting in most situations.

We would recommend that the Project revise the spec sheet in the Landscape Details

to reflect these changes so the future landscape contractor installs the trees and

plants correctly. We can supply with additional information, the web links below outline’'
these changes.

https://www.treesaregood.org/portals/O/docs/treecare/New_TreePlanting.pdf

http://www.isa-arbor.com/education/onlineresources/cad/drawings/Planting/L_tree%20planting
_24inch%20t0%2036inch%20box_compacted%20soil_K.pdf

http://www.isa-arbor.com/education/onlineresources/cadplanningspecifications.aspx#Planting

https://mail.google.com/mail/u/0/?ui=2&ik=09493a51c7&jsver=RIdPbm7drEs.en.&view=pt&msg=16166¢16b89db560&g=cedars&qs=true&search=quer... 3/4
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Jeff Tarling

City Arborist - City of Portland Maine
Parks, Recreation & Facilities Department
Forestry & Horticulture

212 Canco Road

Portland, ME. 04103

(207) 808-5446

jst@portlandmaine.gov

On Mon, Feb 5, 2018 at 8:57 AM, Matthew Grooms <mgrooms@portlandmaine.gov> wrote:

[Quoted text hidden]
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MEMORANDUM

To: FILE

From:  Matthew Grooms
Subject: Application ID: 2017-278
Date: 2/5/2018

Comments Submitted by: Robert Thompson/Fire on 1/17/2018
Adequate fire hydrants are in the area

Comments Submitted by: Robert Thompson/Fire on 1/17/2018
Access to the building is easily achieved with the proposed location of the building

Comments Submitted by: Robert Thompson/Fire on 1/17/2018
Two knox boxes will be required for the building, one at the front entrance, and one at the rear entrance/utility area

Comments Submitted by: Robert Thompson/Fire on 1/17/2018



Memorandum
Department of Planning and Urban Development
Planning Division

To: Chair Tevanian and Members of the Portland Planning Board
From: Jean Fraser, Planner
Date: Prepared on September 19, 2008

Prepared for September 23, 2008 Planning Board Workshop

Re: Cedars Healthcare Center: Rehabilitation Center Addition;
Vicinity of 630 Ocean Avenue

Introduction

Cedars Healthcare requests minor site plan and conditional use approval for the proposed
expansion of the rehabilitation center within the Cedars Care Center part of this complex
at 630 Ocean Avenue. The proposed expansion would comprise an 890 sq ft addition to
the existing building footprint to facilitate a 1500 sq ft renovation and enlargement of the
rehabilitation center. The renovation is stated to be a reorganization and modernization
of the existing rehabilitation center to improve the current level of service; it is not
intended to increase the capacity to serve additional patients.

The project is referred to the Planning Board as it is a conditional use under the R-3 zone;
it is also being reviewed for compliance with the Site Plan Standards.

Summary of the Proposal

Zone: R-3

Site Area: Overall complex: 10.57 acres

Existing Use: Healthcare Rehabilitation Center
Proposed Use: Continued use as Rehabilitation Center

Existing Bldg. Floor Area: 71,840 sq ft
Proposed Bldg. Floor Area: 72,730 sq ft
Net inc. in footprint for Rehab-

ilitation Center renovation: 890 sq ft

Building Addition Height: single story
Existing Parking: 188 spaces
Proposed Parking: 186 spaces

Required Parking: 186 spaces



Background

In 1988, the Planning Board approved a 99 bed long term care facility and a 50 bed
intermediate care facility for this site. The property totaled 5.93 acres at that time. The
long term care facility was built with 102 beds (23,200 sq, ft. footprint/65,648 sq ft floor
area) and is now known as Cedars Care Center and is the location of the Rehabilitation
Center. The intermediate care facility was deferred. In 1997 Cedars acquired an
additional 4 acres and received approval to add a 61 bed intermediate care facility
(95,332 sq. ft. total floor area) now known as the Atrium.

In 2005 approval was given for a 2-story addition for 30 assisted living units (12,371 sq.
ft. footprint/ 26,119 sq. ft. floor area), now almost complete and known as the Cedars
Assisted Living Facility (Approval letter in Attachment Aiii). At that time the site was
reorganized into a condominium form of ownership so that each facility is a
condominium unit and the balance of the site is a “common element” to be used in
common by all three units (Condominium documents were submitted and are included at
Attachment Aiv).

The first two Cedar projects (Cedars Care Center and Atrium) impacted wetlands and a
Tier Il wetlands permit was issued by DEP/ACE subject to on-site provision of three
mitigation parcels identified as Parcels A, B and C. The assisted living development
approved in 2005 was constructed over part of Mitigation Parcel B and an underground
storm water detention/treatment system was incorporated into the project on the side
nearest Ocean Avenue. The most recent development (the assisted living facility)
triggered a Tier 11l review and was permitted by the MDEP (Permit submitted and
attached as in Attachment Aiii).

All of these projects secured an SLDA permit which at that time was permitted by the
City on behalf of MDEP. The current proposal is a modification of the SLDA and is now
subject to MDEP review for storm water; an application has been submitted to the
MDEP (not included in the applicant’s submission to the City except for the Storm water
Management Plan in Attachment Aviii). A summary of the storm water and drainage
improvements on the overall site was requested by staff and is included in Attachment B
as the site is close to residential properties.

Current proposal

Cedars Healthcare is proposing to renovate the existing rehabilitation center located on
the first floor on the westerly side of the Cedars Care Center (approved 1988; completed
1991). The proposal involves an addition of 1500 sq ft to the current first floor area to
allow for modernization of the rehabilitation center and associated infrastructure (further
description by the applicant is contained in Attachment Ai, with the layout shown in
Attachments Fiii and elevations/floor plan in Attachment Fv.)

The aerial photograph in Attachment E shows the location and scale of the proposal
within the Cedars complex.

0O:\3 PLAN\5 DEVELOPMENT REVIEW\1 Dev Rev Projects\Ocean Ave. - 630 (Cedars Expansion) 2017\Workshop
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The photograph below shows the existing loading area and external wall of the existing
rehabilitation center, as viewed from the parking areas to the west.

The 1500 sq ft will be made up as follows:

e 610 sq ft within the existing loading dock, which is redundant (another loading
dock was created in another phase)

e 890 sq ft building footprint expansion partly under the existing roof and into the
paved parking and loading areas adjacent to the existing building.

The proposal includes removal of 350 sq ft of existing paved area which will be
revegetated, which results in a net reduction in impervious area of 108 sq ft. (described in
Attachment Aviii and illustrated with calculations in Attachment Fiv).

Conditional Use Review
Sec. 14-88 (c)

a. In the case of expansion of existing such uses onto land other than the lot
on which the principal use is located, it shall be demonstrated that the
proposed use cannot reasonably be accommodated on the existing site
through more efficient utilization of land or building and will not cause
significant physical encroachment into established residential areas.

The proposed expansion takes place on the existing site on the rear
elevation of the existing Care Center. It appears to efficiently utilize the
former loading area, and otherwise is located beneath a section of the
existing roof overhang and partly within paved parking and loading areas.

b. The proposed use will not cause significant displacement or conversion of
residential uses existing as of June 1, 1983, or thereafter.

0O:\3 PLAN\5 DEVELOPMENT REVIEW\1 Dev Rev Projects\Ocean Ave. - 630 (Cedars Expansion) 2017\Workshop
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This project does not result in a displacement or conversion of a
residential use.

C. In the case of a use or use expansion which constitutes a combination of
the above-listed uses with capacity for concurrent operations, the
applicable minimum lot sizes shall be cumulative.

The minimum lot size is met.

Sec. 14-474
a. There are unique or distinctive characteristics or effects associated with
the proposed conditional use.
There are no known or distinctive characteristics associated with this use.
It is a small expansion of the original Cedars long term care use which has
been on this site since 1988.
b. There will be an adverse impact upon the health, safety, or welfare of the

public or the surrounding area.

The Cedars facility has been on this site since 1988 with no reported
adverse impact upon the public health, safety or welfare. The proposal
involves minor construction within the building/activity envelope. The
applicants state that the proposal does not increase the capacity to serve
additional patients but aims to improve the level of service for existing
patients.

c. Such impact differs substantially from the impact which would normally occur
from such a use in that zone.

There are no known technical issues associated with this expanded use
that would lead one to conclude that the project impact would differ from
other such uses.

(d) Conditions on conditional use permits. The board of appeals may impose such
reasonable conditions upon the premises benefited by a conditional use as may be
necessary to prevent or minimize adverse effects therefrom upon other property in
the neighborhood. Such conditions shall be expressly set forth in the resolution
authorizing the conditional use permit and in the permit. Violation of such
conditions shall be a violation of this article.

The proposal does not appear to have any adverse impacts upon other
property in the neighborhood.
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(02.13.18)\Attachments\Staff Attachments\8. 9-23-08pbmemo Cedar.doc



Site Plan Review
Traffic/Parking

The project does not generate any additional traffic or parking as no increase in patient
numbers is envisaged.

The expanded footprint results in the loss of two parking spaces, leaving 186 spaces on
the site. The submitted cover letter and 2005 Parking Study (Attachment A) refer to a
zoning requirement of 149 spaces, but the approval in 2005 was based on the provision of
186 spaces to meet the zoning requirement. The Zoning Administrator has confirmed
that the proposal meets parking and other zoning requirements (Attachment C).

Trees

The proposal results in the loss of one mid-size pine tree which currently helps screen a
condenser and above-ground oil tank enclosure. Staff suggests that replacement planting
(large shrubs) should be required near the location of the removed tree.

Drainage

The proposed addition will expand over existing developed areas and the storm water
runoff from the building addition will drain into the detention pond to the southeast
(towards Ocean Avenue) and then into the municipal storm water system in Ocean
Avenue.

The Storm Water Management Plan in Attachment Aviii outlines how the addition will
reduce net impervious surface and potential pollution. The City’s Engineering Reviewer
has confirmed that there are no storm water concerns (Attachment D).

Staff has received one telephone call from a neighbor, Ms Manduka, who owns the
property approximately 500 feet to the west of the proposed addition. It is understood
that Ms Manduka considers that the Cedars development has increased the storm water
impact on her property, particularly from the road around the western edge of the site and
snow dumping in the vicinity of the wetlands near her lot.

Staff notes that the proposal under review would not affect Ms Manduka since it is
downhill from the western roadway and drains to the south east ie the opposite direction.

It is possible that some other part of the Cedars complex or the operation of snow
removal is contributing to impacts on neighbors. Staff requested additional background
on this question. John Watson (Cedars CFO) submitted an e-mail on 9.18.2008 that
summarizes previous storm water and drainage issues and how Cedars has sought to
address concerns raised by reviewers and neighbors in the past.
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Neighborhood Meeting

The proposal was noticed to 465 parties including interested citizens and neighbors
within 500 feet of the outer boundary of the Cedars site. To date one neighbor (Ms
Manduka) has contacted Planning staff. A Neighborhood Meeting is not legally required
by the City’s Ordinance for this type of project.

Staff recommends that the applicant hold a voluntary Neighborhood Meeting between the
Workshop and the Hearing to ensure that nearby neighbors understand the nature of the
current project and to review any residual concerns regarding storm water. Given the
small scale of the proposal, staff suggests that the meeting notices be sent to neighbors
located within 500 feet of the Cedars boundary on the south side of the site.

Attachments
A. Original Submission
i.  Cover letter and Site Plan Application Form
ii.  Conditional Use Application Form
iii.  Previous Approval documents
iv. Right, title and Interest (Declaration of Condominium Document)
v.  Technical and financial Capability
vi.  Project maps
vii. Parking Study (from 2005)
viii. Storm water Management Plan (August 2008)
E-mail from Cedars CFO John Watson dated Sept 18.2008 presenting further
clarification re Storm Water Management for the entire Cedars complex
Memo from City Zoning Administrator dated Sept 10, 2008
Memo from City Engineering Reviewer, Dan Goyette (Woodard & Curran)
dated Sept 18, 2008
Aerial Location Plan (prepared by staff)
Plan Set
i. Boundary survey
ii. Project Location Map
iii. Site Plan
iv. Alterations to Land Cover Map (re impervious area calculations)
v. Architectural Plan and Elevations
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1/19/2018 ID# 2017-278 - Google Groups

Google Groups

ID# 2017-278

asears@maine.rr.com <asears@maine.rr.com> Jan 18, 2018 2:53 PM
Posted in group: Planning Board

Comments on Cedars expansion!

Based on the last expansion | have concerns. The requirement to
have a tree berm along Rainbow Mall Road was never followed
through and some of the added trees have passed on. This should
be placed on the agenda again. Parking along side Rainbow mall
Road is an issue from time to time and should not be allowed. This
is a driving test area as well as a driver test area so is already
dangerous. If Maine Blasting and Drilling is being used again the
City needs to require a bond as they have already caused significant
damage in the area and have numerous lawyers to deny ALL claims.
Let's allow our elected officials to protect and prioritize property owners this time.
Art Sears

6 Ashlar Court

Portland

Another example parking not allowed on Pheasant Hill road as well as the Brown
parking lot due to the Cheverus all ball field and it is abused annually
and the City does nothing to enforce the original agreement. Can the city

Art or Anne

https://groups.google.com/a/portlandmaine.gov/forum/print/msg/planningboard/EdfUHHNgkU4/i0LG3LItAQAJ?ctz=4234461_76_76_104100_72_446760 1/1
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Google Groups
Cedars expansion

Manduca Music <mark@manducamusic.com> Jan 26, 2018 7:51 PM
Posted in group: Planning Board

To: Portland, Maine Planning Board members
From: Elizabeth Manduca 861 Washington Ave. Portland, ME 04103 207-233-9401 or 207-233-7012
January 26, 2018

| am writing concerning the expansion of The Cedars facility on Ocean Ave. While | believe the facility
provides a great service to our elderly, | have not had a good experience with Cedars as a neighbor. During their
last expansion, we had substantial damage to our property (owned since 1971) which is outlined below. | met with
city officials and the Cedars staff concerning these damages. | provided photographs and eyewitness testimony.
Cedars promised to do a number of things to rectify this situation and to this day, many years later, they have done
nothing.

The only thing the city did was to make new rules about development run-off and blasting, all too late to help
us or our neighbors. We should have filed a lawsuit against both the city and Cedars, but they promised in good
faith to help and then did nothing.

Here is what happened during their last expansion.

BLASTING

1. The blasting of the ledge was so powerful that it blew the glass out of one of my doors. Thankfully no one
was hurt. The blasts lifted the children right off the floor of my piano studio. All of my family members experienced
a lift and rolling of our floors as each blast occurred.

2. The blasts split my new cellar floor, cracked my walls and made it so that | am still not able to close some
doors properly. My neighbors complained about this also.

Cedars offered nothing to repair this damage.

WATER
1. After the blasting, my backyard was flooded with water to the point that | could no longer use 1/4 of my
backyard.

2. Their road is graded at a downhill slope and the run-off spills into our yard. They continued to pile snow at
the end of this road further exacerbating the situation. | asked them to move the snow away from that area and
they only moved it over a few feet, thus still sending debris in this area.

3. The run-off from the road contains salt, gas, and sand. The gas was showing up in trenches we had dug to
redirect the water. | showed them photos of this. The plant life has changed and a lot of plants or trees will not
grow in this area.

4. | showed them pictures of gardens we had in this area before they split the ledge and photos of things
underwater afterwards. We eventually had to pay to a landscaper to raise our garden beds.

MEETINGS

1. Cedars sent engineers to look at my cellar floor. They wore little monocle glasses and looked into the
cracks on the floor. They sent a report saying that due to the material in the cracks on the floor, they couldn’t have
caused the damage. The cellar floor was new...I spoke with a blaster who said of course the blasting did all this
damage.

2. 1 was invited to a meeting at Cedars to discuss the water problem. | was ushered into a room with a number
of people including an attorney. | believe they were trying to intimidate me. They told me that based on their
studies, the blasting couldn’t have caused the change in the flow of the water. This was a wetlands anyway.
| replied, “if this is a wetlands area, how are you allowed to build on it?” No answer.

| told them that | had lived at this property since 1971. | wasn’t stupid-I can obviously see the changes in my
own backyard.”

https://groups.google.com/a/portlandmaine.gov/forum/print/msg/planningboard/cXeninY TGSk/khLEIA85AAAJ?ctz=4248821_76_76_104100_72_446760 1/2
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3. This is what they offered. They would build a drain at the end of the road, put gutters on all the garages to
redirect run-off from rain; they would put trees along the edge of the roadway leading to our backyards. They didn’t
do any of these things. All three properties abutting the woods by Cedars have had substantial water damage to
the point that you cannot even walk out to the ends of the property in the spring.

4. | complained repeatedly to our town councilor during the weeks of blasting, but no one from the city
responded.

Cedars has quietly acquired a few private properties on Slemons Rd. | spoke with one of the residents who
said they are pressuring him to sell as well. They will destroy this residential area to build this gargantuan
structure. | don’t know how it is possible that Cedars can build it without significant damage to the surrounding
area.

We will be keeping a close eye on this project. We'll have meetings with the neighbors to try and ensure that
further damage and degradation of property is not allowed again.

Sincerely, Elizabeth Manduca

https://groups.google.com/a/portlandmaine.gov/forum/print/msg/planningboard/cXeninY TGSk/khLEIA85AAAJ?ctz=4248821_76_76_104100_72_446760 2/2
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Level Ill = Preliminary and Final Site Plans
Development Review Application

Portland, Maine

Planning and Urban Development Department
Planning Division

Portland’s Planning and Urban Development Department coordinates the development review process for site
plan, subdivision and other applications under the City’s Land Use Code. Attached is the application form for a
Level llI: Preliminary or Final Site Plan. Please note that Portland has delegated review from the State of Maine
for reviews under the Site Location of Development Act, Chapter 500 Stormwater Permits, and Traffic Movement
Permits.

Level lll: Site Plan Developmentincludes:

New structures with a total floor area of 10,000 sq. ft. or more except in Industrial Zones.

New structures with a total floor area of 20,000 sq. ft. or more in Industrial Zones.

New temporary or permanent parking area(s) or paving of existing unpaved parking areas for more than 75
vehicles.

Building addition(s) with a total floor area of 10,000 sq. ft. or more (cumulatively within a 3 year period) except in
Industrial Zones.

Building addition(s) with a total floor area of 20,000 sq. ft. or more in Industrial Zones.

A change in the use of a total floor area of 20,000 sq. ft. or more in any existing building (cumulatively within a 3
year period).

Multiple family development (3 or more dwelling units) or the addition of any additional dwelling unit if subject to
subdivision review.

Any new major or minor auto business in the B-2 or B-5 Zone, or the construction of any new major or minor auto
business greater than 10,000 sq. ft. of building area in any other permitted zone.

Correctional prerelease facilities.

Park improvements: New structures greater than 10,000 sq. ft. and/or facilities encompassing 20,000 sq. ft. or
more (excludes rehabilitation or replacement of existing facilities); new nighttime outdoor lighting of sports,
athletic or recreation facilities not previously illuminated.

Land disturbance of 3 acres or more (includes stripping, grading, grubbing, filling or excavation).

Portland’s development review process and requirements are outlined in the Land Use Code (Chapter 14),
Design Manual and Technical Manual.

Planning Division Office Hours
Fourth Floor, City Hall Monday thru Friday
389 Congress Street 8:00 a.m.—4:30 p.m.

(207) 874-8719
planning@portlandmaine.gov
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I Project Information (Please enter n/a on those fields that are not applicable)

Project Name: The Cedars - Long Term and Assisted Living Memory Care Facility
Proposed Development Address: |630 Ocean Avenue, Portland, ME 04103

Project Description: Institutional Long Term Care and A.L. Memory Care Expansion
Chart/Block/Lot: 174 A013

Preliminary Plan N/A

Final Plan v

Il. Contact Information (Please enter n/a on those fields that are not applicable)

APPLICANT

Name: The Cedars c/o John Watson

Business Name: |JHA Assisted Living, Inc. and Cedars Nursing Care, Inc.

Address: 630 Ocean Avenue

City/State: Portland, ME

Zip Code: 04103

Work #: 207.221.7000

Home #: -

Cell #: -

Fax #: -

E-mail: JWatson@thecedarsportland.org
OWNER

Name: JHA Services, Inc.

Address: 630 Ocean Avenue

City/State: Portland, ME

Zip Code: 04103

Work #: 207.221.7000

Home #: -

Cell #: -

Fax #: -

E-mail: JWatson@thecedarsportland.org
AGENT/REPRESENTATIVE

Name: Wright-Pierce, c/o Jan Wiegman

Address: 11 Bowdoin Mill Island, Suite 140

City/State: Topsham, ME

Zip Code: 04086

Work #: 207-725-8721

Home #: -

Cell #: -

Fax #: 207-729-8414

E-mail: jan.wiegman@wright-pierce.com




BILLING (to whom invoices will be forwarded to)

Name: Cedars Nursing Care, Inc.

Address: 630 Ocean Avenue

City/State: Portland, ME

Zip Code: 04103

Work #: 207.221.7000

Home #: -

Cell #: -

Fax #: -

E-mail: JWatson@thecedarsportland.org
ENGINEER

Name: Jan Wiegman c/o Wright-Pierce

Address: 11 Bowdoin Mill Island, Suite 140

City/State: Topsham, ME

Zip Code: 04086

Work #: 207-725-8721

Home #: -

Cell #: -

Fax #: 207-729-8414

E-mail: jan.wiegman@wright-pierce.com
SURVEYOR

Name: Titcomb Associates

Address: 133 Gray Road

City/State: Falmouth, ME

Zip Code: 04105

Work #: 207-797-9199

Home #: -

Cell #: -

Fax #: 207-878-3142

E-mail: rcroteau@titcombsurvey.com
ARCHITECT

Name: Action Pact Design

Address: 423 Westport Road

City/State: Kansas City, MO

Zip Code: 64111

Work #: 785-477-1126

Home #: -

Cell #: -

Fax #: -

E-mail: Alex Toye; alex.toye@actionpact.com




ATTORNEY

Name: Natilie Burns : Jensen Baird Gardner & Henry
Address: Ten Free Street, PO Box 4510

City/State: Portland, ME

Zip Code: 04112-4510

Work #: 207-775-7221

Home #: -

Cell #: -

Fax #: 207-775-7935

E-mail: nburns@jbgh.com

DESIGNATED PERSON(S) FOR UPLOADING INTO e-PLAN

Name: Michael Guethle

E-mail: michael.guethle@wright-pierce.com
Name: Alex Toye

E-mail: alex.toye@actionpact.com

Name: Matt LaPierre

E-mail: matthew.lapierre @wright-pierce.com




APPLICATION FEES

LEVEL 11l DEVELOPMENT (check applicable review)

After-the-fact Review

Lo ] | Less than 50,000 sq. ft. $750.00
] | 50,000 - 100,000 sq. ft. $1,000.00
LI | 100,000 - 200,000 sq. ft. $2,000.00
LI | 200,000 - 300,000 sq. ft. $3,000.00
LI | over 300,000 sq. ft. $5,000.00
[_1 | Parking lots over 100 spaces $1,000.00
|

$1,000.00 + applicable application fee above

PLAN AMENDMENTS (check applicable review)

LI | Planning Staff Review $250.00
L_1 | Planning Board Review $500.00
OTHER REVIEWS (check applicable review)

LI | Traffic Movement $1,500.00

[ 2 ] | Stormwater Quality $250.00

LI | Subdivision $500.00 + applicable fee for lots/units below
# of Subdivision Lots/Units[ ] x $25.00 each $

[o] | Site Location $3,500.00 + applicable fee for lots/units below
# of Site Location Lots/Units [ ] x $200.00 each | $ -0.00-

[ | Change of Use

] | Flood Plain

[_1 | Shoreland

1 | Design Review

[l | Housing Replacement

[_1 | Historic Preservation

TOTAL APPLICATION FEE DUE:

$ 4,500.00

<

FEES ASSESSED AND INVOICED SEPARATELY

. Notices to abutters (receipt of application, workshop and public hearing meetings) ($.75 each)

. Legal Ad in the Newspaper (% of total ad)

° Planning Review ($52.00 hour)

. Legal Review ($75.00 hour)

. Third Party Review (all outside reviews or analysis, eg. Traffic/Peer Engineer, are the responsibility of the

applicant and will be assessed and billed separately)
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V. PROJECT DATA (Please enter n/a on those fields that are not applicable)

TOTAL AREA OF SITE 10.5 ac / 460,350 sq. ft.
PROPOSED DISTURBED AREA OF THE SITE 45,000 sq. ft.
If the proposed disturbance is greater than one acre, then the applicant shall apply for a
Maine Construction General Permit (MCGP) with DEP and a Stormwater Management
Permit, Chapter 500, with the City of Portland.

IMPERVIOUS SURFACE AREA
Impervious Area (Total Existing) 4.98 acres sq. ft.
Impervious Area (Total Proposed) 5.37 acres sq. ft.

Building Ground Floor Area and Total Floor

Building Footprint (Total Existing) 81,114 sq. ft.
Building Footprint (Total Proposed) 96,956 sqg. ft.
Building Floor Area (Total Existing) N/A sq. ft.
Building Floor Area (Total Proposed) +/- 45,000 additional sq. ft.
ZONING

Existing R-3, R-5

Proposed, if applicable N/A

LAND USE

Existing Institutional Long Term Care

Pro posed Institutional Long Term Care

RESIDENTIAL, IF APPLICABLE

# of Residential Units (Total Existing) N/A
# of Residential Units (Total Proposed) N/A
# of Lots (Total Proposed) N/A
# of Affordable Housing Units (Total Proposed) N/A

PROPOSED BEDROOM MIX

# of Efficiency Units (Total Proposed) N/A
# of One-Bedroom Units (Total Proposed) N/A
# of Two-Bedroom Units (Total Proposed) N/A
# of Three-Bedroom Units (Total Proposed) N/A

PARKING SPACES

# of Parking Spaces (Total Existing) 170
# of Parking Spaces (Total Proposed) 183
# of Handicapped Spaces (Total Proposed) 12 total (2 new prop'd)

BICYCLE PARKING SPACES
# of Bicycle Spaces (Total Existing) No Racks, Storage Avail.
# of Bicycle Spaces (Total Proposed) 4 outside spaces

ESTIMATED COST OF THE PROJECT $16,000,000




Vi.  APPLICANT SIGNATURE

By digitally signing the attached document(s), you are signifying your understanding this is a legal document and your
electronic signature is considered a legal signature per Maine state law.

I hereby certify that | am the Owner of record of the named property, or that the owner of record authorizes the
proposed work and that | have been authorized by the owner to make this application as his/her authorized agent. |
agree to conform to all applicable laws of this jurisdiction. In addition, if a permit for work described in this application is
issued, | certify that the Planning Authority and Code Enforcement’s authorized representative shall have the authority

to enter all areas covered by this permit at any reasonable hour to enforce the provisions of the codes applicable to this
permit.

This application is for a Level Il Site Plan review. It is not a permit to begin construction. An approved site plan, a
Performance Guarantee, Inspection Fee, Building Permit, and associated fees will be required prior to construction.
Other Federal, State or local permits may be required prior to construction, which are the responsibility of the
applicant to obtain.

Signature of Applicant:

Date:




PRELIMINARY PLAN (Optional) - Level Il Site Plan

Applicant | Planner # of
Checklist | Checklist | Copies | GENERAL WRITTEN SUBMISSIONS CHECKLIST
1 Completed Application form
1 Application fees
1 Written description of project
1 Evidence of right, title and interest
1 Evidence of state and/or federal approvals, if applicable
Written assessment of proposed project's compliance with applicable zoning
1 requirements
Summary of existing and/or proposed easement, covenants, public or private
rights-of-way, or other burdens on the site
Written requests for waivers from site plan or technical standards, if applicable.
Evidence of financial and technical capacity
Traffic Analysis (may be preliminary, in nature, during the preliminary plan
1 phase)
Applicant | Planner # of
Checklist | Checklist | Copies | SITE PLAN SUBMISSIONS CHECKLIST

Boundary Survey meeting the requirements of Section 13 of the City of
1 Portland's Technical Manual

Preliminary Site Plan including the following: (information provided may be
1 preliminary in nature during preliminary plan phase)

Proposed grading and contours;

Existing structures with distances from property line;

Proposed site layout and dimensions for all proposed structures (including piers, docks or
wharves in Shoreland Zone), paved areas, and pedestrian and vehicle access ways;

Preliminary design of proposed stormwater management system in accordance with
Section 5 of the Technical Manual (note that Portland has a separate applicability section);

Preliminary infrastructure improvements;

Preliminary Landscape Plan in accordance with Section 4 of the Technical Manual;

Location of significant natural features (including wetlands, ponds, watercourses,
floodplains, significant wildlife habitats and fisheries or other important natural features)
located on the site as defined in Section 14-526 (b) (1);

Proposed buffers and preservation measures for significant natural features, as defined in
Section 14-526 (b) (1);

Location , dimensions and ownership of easements, public or private rights of way, both
existing and proposed;

Exterior building elevations.

Updated: October 6, 2015




FINAL PLAN - Level Ill Site Plan

GENERAL WRITTEN SUBMISSIONS CHECKLIST

Applicant | Planner # of (* If applicant chooses to submit a Preliminary Plan, then the * items were
Checklist | Checklist | Copies | submitted for that phase and only updates are required)

v 1 * Completed Application form
1 * Application fees

v 1 * Written description of project

v 1 * Evidence of right, title and interest

v 1 * Evidence of state and/or federal permits

v * Written assessment of proposed project's specific compliance with applicable
1 Zoning requirements

v * Summary of existing and/or proposed easements, covenants, public or

private rights-of-way, or other burdens on the site

v * Evidence of financial and technical capacity

v Construction Management Plan

v A traffic study and other applicable transportation plans in accordance with
1 Section 1 of the technical Manual, where applicable.

v Written summary of significant natural features located on the site (Section 14-
1 526 (b) (a))

v 1 Stormwater management plan and stormwater calculations

v 1 Written summary of project's consistency with related city master plans

v 1 Evidence of utility capacity to serve

v Written summary of solid waste generation and proposed management of solid
1 waste

Y A code summary referencing NFPA 1 and all Fire Department technical
1 standards

Where applicable, an assessment of the development's consistency with any

V4 applicable design standards contained in Section 14-526 and in City of Portland

1 Design Manual
Manufacturer’s verification that all proposed HVAC and manufacturing

1 equipment meets applicable state and federal emissions requirements.

Updated: October 6, 2015




SITE PLAN SUBMISSIONS CHECKLIST

Applicant | Planner # of (* If applicant chooses to submit a Preliminary Plan, then the * items were
Checklist | Checklist | Copies | submitted for that phase and only updates are required)
v * Boundary Survey meeting the requirements of Section 13 of the City of
1 Portland's Technical Manual
1 Final Site Plans including the following:
Existing and proposed structures, as applicable, and distance from property line
(including location of proposed piers, docks or wharves if in Shoreland Zone);
Existing and proposed structures on parcels abutting site;
y All streets and intersections adjacent to the site and any proposed geometric
modifications to those streets or intersections;
Location, dimensions and materials of all existing and proposed driveways, vehicle
V4 and pedestrian access ways, and bicycle access ways, with corresponding curb
lines;
v Engineered construction specifications and cross-sectional drawings for all
proposed driveways, paved areas, sidewalks;
v Location and dimensions of all proposed loading areas including turning templates
for applicable design delivery vehicles;
Existing and proposed public transit infrastructure with applicable dimensions and
N/A engineering specifications;
Y Location of existing and proposed vehicle and bicycle parking spaces with
applicable dimensional and engineering information;
v Location of all snow storage areas and/or a snow removal plan;
A traffic control plan as detailed in Section 1 of the Technical Manual;
Proposed buffers and preservation measures for significant natural features,
v where applicable, as defined in Section 14-526(b)(1);
N/A Location and proposed alteration to any watercourse;
v A delineation of wetlands boundaries prepared by a qualified professional as
detailed in Section 8 of the Technical Manual;
v Proposed buffers and preservation measures for wetlands;
v Existing soil conditions and location of test pits and test borings;
v Existing vegetation to be preserved, proposed site landscaping, screening and
proposed street trees, as applicable;
y A stormwater management and drainage plan, in accordance with Section 5 of the
Technical Manual;
v Grading plan;
N/A Ground water protection measures;
4 Existing and proposed sewer mains and connections;

- Continued on next page -

Updated: October 6, 2015 -8-




Location of all existing and proposed fire hydrants and a life safety plan in
accordance with Section 3 of the Technical Manual;

Location, sizing, and directional flows of all existing and proposed utilities within
the project site and on all abutting streets;

Location and dimensions of off-premises public or publicly accessible
infrastructure immediately adjacent to the site;

Location and size of all on site solid waste receptacles, including on site storage
containers for recyclable materials for any commercial or industrial property;

Plans showing the location, ground floor area, floor plans and grade elevations for
all buildings;

A shadow analysis as described in Section 11 of the Technical Manual, if applicable;

A note on the plan identifying the Historic Preservation designation and a copy of
the Application for Certificate of Appropriateness, if applicable, as specified in
Section Article IX, the Historic Preservation Ordinance;

Location and dimensions of all existing and proposed HVAC and mechanical
equipment and all proposed screening, where applicable;

An exterior lighting plan in accordance with Section 12 of the Technical Manual;

A signage plan showing the location, dimensions, height and setback of all existing
and proposed signs;

Location, dimensions and ownership of easements, public or private rights of way,
both existing and proposed.

Updated: October 6, 2015 -9-
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PORTLAND FIRE DEPARTMENT
SITE REVIEW
FIRE DEPARTMENT CHECKLIST

A separate drawing(s] shall be provided as part of the site plan application for the Portland Fire
Department’s review.

1. Name, address, telephone number of applicant
2.
3. Name address, telephone number of architect
4. Proposed uses of any structures [NFPA and IBC classification]
5.
6. Square footage of all structures [total and per story]
7. Elevation of all structures
8. Proposed fire protection of all structures
. As of September 16, 2010 all new construction of one and two family homes are
required to be sprinkled in compliance with NFPA 13D. This is required by City Code.
(NFPA 101 2009 ed.)
9. Hydrant locations
10. Water main(s] size and location
11. Access to all structures [min. 2 sides]
12. A code summary shall be included referencing NFPA 1 and all fire department. Technical
standards.

Some structures may require Fire flows using annex H of NFPA 1

Updated: October 6, 2015 -10-



Section 3: Application Fees

3.0 Application Fees

Application fees have been calculated and have been confirmed by the Planning division. The fees are

based on:

1. Level Il Development — Less than 50,000 s.f. $ 750.
2. Stormwater Quality $ 250.
3. Site Location Review $3,500.

Total: $ 4,500.

The Cedars Long-Term and Memory Care 3.1 13682A



APPLICATION FEES

LEVEL 11l DEVELOPMENT (check applicable review)

After-the-fact Review

Lo ] | Less than 50,000 sq. ft. $750.00
] | 50,000 - 100,000 sq. ft. $1,000.00
LI | 100,000 - 200,000 sq. ft. $2,000.00
LI | 200,000 - 300,000 sq. ft. $3,000.00
LI | over 300,000 sq. ft. $5,000.00
[_1 | Parking lots over 100 spaces $1,000.00
|

$1,000.00 + applicable application fee above

PLAN AMENDMENTS (check applicable review)

LI | Planning Staff Review $250.00
L_1 | Planning Board Review $500.00
OTHER REVIEWS (check applicable review)

LI | Traffic Movement $1,500.00

| | Stormwater Quality $250.00

LI | Subdivision $500.00 + applicable fee for lots/units below
# of Subdivision Lots/Units[ ] x $25.00 each $

[o] | Site Location $3,500.00 + applicable fee for lots/units below
# of Site Location Lots/Units [ ] x $200.00 each | $ -0.00-

[ | Change of Use

] | Flood Plain

[_1 | Shoreland

1 | Design Review

[l | Housing Replacement

[_1 | Historic Preservation

TOTAL APPLICATION FEE DUE:

$ 4,250.00

<

FEES ASSESSED AND INVOICED SEPARATELY

. Notices to abutters (receipt of application, workshop and public hearing meetings) ($.75 each)

. Legal Ad in the Newspaper (% of total ad)

° Planning Review ($52.00 hour)

. Legal Review ($75.00 hour)

. Third Party Review (all outside reviews or analysis, eg. Traffic/Peer Engineer, are the responsibility of the

applicant and will be assessed and billed separately)
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Section 4: Description of Project

4.0 Proposed Project

The Cedars long term care facility, located at 630 Ocean Avenue in Portland, Maine, is proposing an
expansion and redevelopment of a portion of its facilities. The project is largely driven by the evolution
of the care model with a shift towards the household model of care delivery and private rooms for
residents. The existing long term care facility at the Hoffman Center has semi-private rooms and will
be converted in three households with private rooms. The 40 displaced beds will be moved to the
proposed new facility and two household will be created, occupying two floors of the building. A new

20 bed assisted living memory care household will occupy the first floor of the new facility as well.

The Assisted Living/Memory care represents an expansion of services and beds for the campus. The
new facility will be located on the campus near the intersection with Ocean Avenue and Rainbow Mall
Road and will have a footprint of approximately 15,000 s.f. The Hoffman Center renovations will not

add to the existing building but will be interior renovations.

Parking improvements associated with the proposed project, are designed to accommodate the City
Code requirements for the new institutional use, the AL Memory Care household, and to replace any
parking spaces that are displaced by the new building. Site demolition will include the removal of an

administrative building, parking areas, trees, and lawn space.

Landscaping is proposed around the perimeter of the site and other areas adjacent to proposed

improvements. Landscaping will include trees, shrubs, ornamental grasses and lawns areas.

The existing drainage system will largely remain in place and in some cases upgraded with new
underdrains, structures, and pipe. The drainage upgrades will include revisions to the existing detention
basins, new underdrained soil filters and new storm drain structures to accommodate the site revisions

and the new facility.

The Cedars Long-Term and Memory Care 4.1 13682A






Section 5: Evidence of Right, Title, and Interest

5.0 Existing Deeds

A list of deeds and easements for the parcels for this project have been attached to this section.

A discussion of easements and similar land use information can be found in Section 7 of this permit.

The Cedars Long-Term and Memory Care 51 13682A
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WARRANTY DEED
(Maine Statutory Short Form)

KNOW ALL PERSONS BY THESE PRESENTS, that JHA Properties, Inc., a Maine
nonprofit corporation, of Portland, County of Cumberland, and State of Maine, for
consideration paid, grants to JHA Assisted Living, Inc., a Maine nonprofit corporation
organized and existing under the laws of the State of Maine, and having its principal place of
business at Portland, in the County of Cumberland, and State of Maine, whose mailing
address 1s 630 Ocean Avenue, Portland, Maine, with WARRANTY COVENANTS, the land
in Portland, County of Cumberland, State of Maine, described as follows: The Unit (“Unit™)
designated as Number 3 of the Cedars Condominium located at 630 Ocean:Avenue, Portland,
Cumberland County, Maine, (“Condominium”), together with the Unit’s undivided percentage
interest in the Common Elements of the Condominium as set forth in the Declaration, created
pursuant to the provisions of the Maine Condominium Act, Chapter 31 of Title 33 of the Maine
Revised Statutes of 1964, as amended, and set forth in Declaration of Cedars Condominiums,
dated as of June 30, 2006 and recorded in Cumberland County Registry of Deeds in Book
24129, Page 276, as may be amended, and shown on the related plats and plans recorded in
Plan Book 206, Page 430. The Unit is subject to and has the benefit of the Declaration, the
Plats, Plans and the Act which are incorporated herein by reference, to which reference is
hereby made for a more particular specification of the definition, location and description of
the real property hereby conveyed and of the rights, obligations, easements, development
rights, special Declarant rights, restrictions, covenants and conditions pertaining thereto.

IN WITNESS WHEREQOF, it, the said JHA Properties, Inc., has caused this deed to be
signed and sealed in its corporate name by Kathryn Callnan, its President/Chief Executive
Officer, thereunto duly authorized, this 1** day of May, 2014. Recaivad

Recorded Resister of Deeds
. May 062014 092122504
WITNESS: JHA Properties, Inc. Cumberland County

Famela E. Lovley
A it

STATE OF MAINE
COUNTY OF CUMBERLAND, ss. May 1, 2014

Then personally appeared the above named Kathryn Callnan, President/Chief
Executive Officer of said Corporation, as aforesaid, and acknowledged the foregoing
instrument to be his/her free act and deed in his/her said capacity and the free act and deed of

said Corporation, before me, — D
K A LYNNE A, BURR

2 Notory Pubiic-Maine | Altorney at Lavw/Notary Public
Q My Commission Expires . - -
¥ December 05, 2016,
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AMENDMENT TO DECLARATION
OF COVENANTS AND RESTRICTIONS

THIS AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS is made
this 30" day of June, 2006 by, Cedars Nursing Care Center, Inc., and JHA Properties, Inc., both
Maine non-profit corporations having a place of business at 630 Ocean Avenue, Portland,
Cumberland County, Maine, 04103, (herein collectively referred to as the "Declarants") and the
State of Maine Department of Environmental Protection, a governmental agency having a place
of business in Augusta, Kennebec County, Maine, and a mailing address of 17 State House
Station, Augusta, Maine 04333-0017 (referred to as the “MDEP™), pursuant to MDEP Natural
Resource Protection Act Project Number 97-441-S (formerly Tier #T-00441-TE-A-N), dated
September 26, 1997 (collectively referred to as “Order”), as amended by the MDEP Order #L-
22483-TG-B-M, dated February 20, 2006 (hereinafier referred to as "New Order"), relating to
preservation of portions of an approximately ten (10) acre parcel of land near 630 Ocean
Avenue, Portland, Maine.

RECITALS

WHEREAS, the Declarants made a Declaration of Covenants and Restrictions, dated March 27,
11998, recorded in the Cumberfand County, Registry of Deeds in Book 13709, Page 75 (the
"Original Declaration"), pursuant to MDEP Natural Resource Protection Act Project Number 97-
441-S (formerly Tier #T-00441-TE-A-N), dated September 26, 1997 (collectively referred to as
“Order™), relating to preservation of three certain parcels of land bounded and described as set
forth on Exhibits A and A-1 to the Original Declaration and respectively described therein (and
herein) as "Mitigation Parcel A," "Mitigation Parcel B" and "Mitigation Parcel C;"

WHERAS, MDEP Natural Resource Protection Act Project Number 97-441-S (formerly Tier
#T-00441-TE-A-N) was amended by MDEP Order #L-22483-TG-B-M, dated February 20, 2006
(hereinafter referred to as "New Order"); ' : o

WHEREAS, the Site Plan Location Permit issued by the City of Portland, Maine, Permit No.
, dated September 13, 2005, and the application of JHA Assisted Living, Inc. for a
MDEP Natural Resources Protection Act permit, Application No. DEP #1.-22483-TE-B-M both
contemplate (1) that certain portions of the property included in Mitigation Parcel A and
Mitigation Parcel B as set forth in the Original Declaration would be released from the Original
Declaration by amendment to the legal descriptions of said Mitigation Parcel A and Mitigation
Parcel B and (2) that additional mitigation parcels would be created in replacement thereof:

WHEREAS, the Declarants have executed and delivered a Declaration of Covenants and
Restrictions of even date herewith creating the two additional mitigation parcels (designated as
"Mitigation Parcel A-1" and "Mitigation Parcel D,” both as shown on Cedars Condominiums
Recording Plat/Condominium Plan ALTA/ACSM Land Title Survey prepared by Titcomb
Associates, dated September 8, 2005, revised Aprl 5, 2006, and to be recorded in the
Cumberland County Registry of Deeds;
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WHEREAS, Declarant Cedars Nursing Care Center, Inc., holds title to Mitigation Parcel A as
described in the Original Declaration by virtue of a certain real property situated in Portland,
Maine, described in a deed frora Sidney J. Haijar to The Jewish Iome for the Aged, dated April
24, 1987, and recorded in Book 7732, Page 282 at the Cumberland County Registry of Deeds
and to certain real property situated in Portland, Maine, described in a deed from JIIA Services,
Inc., to Cedars Nursing Care Center, Inc., dated March 27, 1988, and recorded in Book 13696,
Page 315 at the Cumberland County Registry of Deeds, all of which real property is subject to a
certain Loan Agreement and Mortgage given by Cedars Nursing Care Center, Inc., to the Maine
Health and Higher Educational Facilities Authority, dated as of May 1, 1993, recorded in the
Cumberland County Registry of Deeds in Book 10717, Page 311;

WHEREAS, Declarant JHA Properties, Inc., holds title to Mitigation Parcel B as described in the
Original Declaration by virtue of a deed from JHA Services, Inc., to JITA Properties, Inc., dated
March 27, 1998, recorded in Book 13696, Page 317 at the Cumberland Country Registry of
Deeds, which real property is subject to a certain Loan Agreement and Mortgage given by JHA
Properties, Inc., to the Maine Health and Higher Educational Facilities Authority, dated as of
March 1, 1998, recorded in the Cumberland County Registry of Deeds in Book 13709, Page 1
and as amended and supplemented by a Mortgage given by THA Properties, Inc., to the Maine
Health and Higher Educational Facilities Authority, dated as of October 9, 1998, and recorded in
the Cumberland County Registry of Deeds in Book 14221, Page 222;

WHEREAS, the New Order permits the Declarant to fill 16,018 square feet of forested
freshwater wetlands and for the after-the-fact filling of 1,000 square feet of forested freshwater
wetlands in order to construct an Independent Living Facility, subject to the conditions set forth
therein;

WHEREAS, pursuant to the Natural Resources Protection Act, Title 38 M.R.S.A. Section 480-A
et seq. and Chapter 310 of regulations promulgated by the MDEP (the *Wetland Protection
Rules") and in satisfaction of the New Order, Declarants desire by this Amendment to
Declaration of Covenants and Restrictions, to amend the description of Mitigation Parcel A and
Mitigation Parcel B as described in the Original Declaration as more particularly set forth herein
and to confirm their agreement that the Original Declaration, as so amended, may be enforced by
the MDEP; '

NOW, THEREFORE, Cedars Nursing Care Center, Inc., and JHA Properties, Inc., as Declarants,
and MDEP, hereby covenant and agree as follows:

1. Declarants and the MDEP hereby AMEND the description of Mitigation Parcel A to read
as set forth on Exhibit I attached hereto and made a part hereof and hereby RELEASE from the
Original Declaration the following released area from said Mitigation Parcel A as described in
the Original Declaration:

A certain easement located northwesterly of, but not adjacent to, Ocean Avenue in
the City of Portland, County of Cumberland, State of Maine, bounded and
described as follows:

1110838.1



Bocgl 418326 BRERRIZT Pay 234

Beginning at a point, said point lying N 40°48'48" E a distance of One Hundred
‘Fifty-Three and 38/100 (153.38) feet from the southerly corner of Mitigation
Parcel A as described in a deed recorded in the Cumberland County Registry of
Deeds in Book 13709, Page 75; thence, from said point of beginning,
N 38°27'46" W a distance of Eight-Four and 24/100 (84.24) feet to a point; thence
N 55°39'58" E a distance of Six and 40/100 (6.40) feet to a point; thence
S583°16'49" E a distance of Thirty-Three and 51/100 (33.51) feet to a point;
thence S 58°44'00" E a distance of Eight and 31/100 (8.31) feet to a point; thence
S 34°11'12" E a distance of Twenty-Six and 44/100 (26.44) feet to a point; thence
S 12°2227" E a distance of Twenty-Four and 54/100 (24.54) feet to a point;
thence § 40°48'48" W a distance Twenty and 47/100 (20.47) feet to the point of
beginning,

Bearings are referenced to magnetic north 1924.

The above described released easement area contains 2,121 square feet and lies over a portion of
property now or formerly of Cedars Nursing Care Center, Inc. as described in a deed recorded in
the Cumberland County Registry of Deeds in Book 7732, Page 282, and is a portion of
Mitigation Parcel A as described in a Declaration of Covenants and Restrictions recorded in the
Cumberland County Registry of Deeds in Book 13709, Page 75.

2. Declarants and MDEP hereby AMEND the description of Mitigation Parcel B to read as
set forth on Exhibit IT attached hereto and made a part hereof and hereby RELEASE from the
Original Declaration the following the following released area from said Mitigation Parcel B as
described in the Original Declaration:

A certain easement located northwesterly of, but not adjacent to, Ocean Avenue in
the City of Portland, County of Cumberland, State of Maine, bounded and
described as follows:

Beginning at a point, said point lying the following two courses and distances
from said Ocean Avenue and the easterly corner of land now or formerly of
Cedars Nursing Care Center, Inc. as described in a deed recorded in the
Cumberland County Registry of Deeds in Book 7732, Page 282: thence N
33°52'30" W by said land of Cedars Nursing Care Center, Inc. a distance of One
Hundred Sixty-Four and 46/100 (164.46) feet to a 5/8" capped iron rod (“PLS
509") and land now or formerly of Cedars Nursing Care Center, Inc. as described
in a deed recorded in said Registry in Book 13696, Page 315; thence N 52°41'19"
W by said land of Cedars Nursing Care Center, Inc. a distance of Fifty-Three and
55/100 (53.55) feet to said point of beginning; thence, from said point of
beginning, S 35°08'49" W a distance of Nineteen and 01/100 (19.01) feet to a
point; thence S 62°52'24" E a distance of Sixteen and 66/100 (16.66) feet to a
point; thence S 10°12'08" E a distance of Twenty-Three and 48/100 (23.48) feet to
a point; thence N 66°31'23' W a distance of Twenty-One and 47/100 (21.47) feet
to a point; thence N 25°23'48' E a distance of Seventeen and 68/100 (17.68) feet to
a point; thence N 64°36'12" W a distance of Eighty-Two and 00/100 (82.00) feet
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to a point; thence S 25°23'48" W a distance of Eighteen and 39/100 (18.39) feet to
a point; thence N 89°17'25" W a distance of Thirty-Six and 41/100 (36.41) feet to
a point; thence N 19°30'34" E a distance of Sixty-Eight and 29/100 (68.29) fest to
a point; thence N 01°46'29" W a distance of Thirty-Four and 09/100 (34.09) feet
to a point; thence N 46°36'49" [ a distance of Eighty-Seven and 87/100 (87.87)
feet to a point; thence $ 82°01'39" E a distance of Seventeen and 23/100 (17.23)
feet to a point; thence S 33°39'21" E a distance of Twenty-Three and 77/100
(23.77) fect to a point; thence S 03°35'26" W a distance of Sixty-Three and
84/100 (63.84) feet to a point; thence S 67°26'24" E a distance of Sixty and
83/100 (60.83) feet to a point; thence S 24°08'41" E a distance of Thirty and
34/100 (30.34) feet to a point; thence N 83°22'48" W a distance of Eleven and
21/100 (11.21) feet to a point; thence N 78°14'02" W a distance of Twenty-Eight
and 91/100 (28.91) feet to a point; thence S 35°08'49" W a distance of Thirty-Two
and 24/100 (32.24) feet to the point of beginning.

Bearings are referenced to magnetic north 1924.

The above described released easement area contains 15,956 square feet and lies over portions of
property now or formerly of Cedars Nursing Care Center, Inc. as described in deeds recorded in
the Cumberland County Registry of Deeds in Book 7732, Page 282 and Book 13696, Page 315;
also lying over a portion of property now or formerly of THA Properties , Inc. as described in a
deed recorded in said Registry in Book 13696, Page 317. The above-described released
easement area is a portion of Mitigation Parcel B as described in a Declaration of Covenants and
Restrictions recorded in said Registry in Book 13709, Page 75.

Declarants hereby confirm all other covenants and restrictions in the Original Declaration

Any provision contained in the Original Declaration or in this Amendment to Declaration of
Covenants and Restrictions may be amended or revoked only by the recording of a written
instrument or instruments specifying the amendment or the revocation signed by the owner or
owners of all of the Property subject thereto and by the MDEP.

Each provision of the Original Declaration as amended by this Amendment to Declaration of
Covenants and Restrictions, and any agreement, promise, covenant and undertaking to comply
with each provision of the Original Declaration as amended by this Amendment to Declaration
of Covenants and Restrictions, shall be deemed a covenant running with the land as a burden and
upon the title to the property subject thereto.

Invalidity or unenforceability of any provision of the Original Declaration as amended by this
Amendment to Declaration of Covenants and Restrictions in whole or in part shall not affect the
validity of enforceability of any other provision or any valid and enforceable part of a provision
of the Original Declaration as amended by this Amendment to Declaration of Covenants and
Restrictions.

This Amendment to Declaration of Covenants and Restrictions shall be governed by and
interpreted in accordance with the laws of the State of Maine.
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IN WITNESS WHEREOF, each of the Declarants has caused this Amendment to
Declaration of Covenants to be signed and sealed in its corporate name by its duly authorized
officer as of the day and year first above written.

CEDARS NURSING CARE CENTER, INC.  JHA PROPERTIES, INC.

Ka?-‘:yn T (ﬁllnﬁ
Its/ President

STATE OF MAINE

Cumberland, ss. %Mj KY , 2006

Personally appeared before me the above named Kathryn J. Callnan, President of Cedars Nursing
Care Center, Inc., and acknowledged the foregoing instrument to be her free act and deed in her
* said capacity and the free act and deed of said non-profit corporation.

Shd

Notary Pupfic . .
Print Name: \ngJi A ol

Commission Expires: 0/ é/g prIA

STATE OF MAINE

Cumberland, ss. #Aﬂ f o 9’ , 2006

Personally appeared before me the above named Kathryn J. Callnan, President of JHA
Properties, Inc., and acknowledged the foregoing instrument to be her frec act and deed in her
said capacity and the free act and deed of said non-profit corporation.

Qs S

Notary Public

Print Name: \9(1/ via Gt/
Commission Expftes: _ /0/2 4 VL YA
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MAINE HEALTH AND HIGHER EDUCATIONAL FACILTIES AUTHORITY (the "Author-
- ity") joins herein for purposes of

(1) consenting to the execution and delivery of the foregoing Amendment to
Declaration of Covenants and Restrictions, and

(2) agreeing, for itself and its successors and assigns, that the mortgage lien and other

- rights of the Authority under (a) that certain Loan Agreement and Mortgage, given by Cedars
Nursing Care Center, Inc., to the Maine Health and Higher Educational Facilities Authority,
dated as of May 1, 1993, recorded in the Cumberland County Registry of Deeds in Book
10717, Page 311 and/or (b) that certain Loan Agreement and Mortgage given by JHA
Properties, Inc., to the Maine Health and Higher Educational Facilities Authority, dated as of
March 1, 1998, recorded in the Cumberland County Registry of Deeds in Book 13709, Page
1, and as amended and supplemented by a Mortgage given by JHA Properties, Inc., to the
Maine Health and Higher Educational Facilities Authority, dated as of October 9, 1998, and
recorded in the Cumberland County Registry of Deeds in Book 14221, Page 222, shall be
subject and subordinate to the Declaration of Covenants and Restrictions, dated March 27,
1998, recorded in the Cumberland County Registry of Deeds in Book 13709, Page 75, as
amended by the foregoing Amendment to Declaration of Covenants and Restrictions.

IN WITNESS WHEREOF, Maine Health and Higher Educational Facilities Authority has
caused this Amendment to Declaration of Covenants and Restrictions to be signed and sealed in
its corporate name by its duly authorized officer as of the day and year first above written.

MAINE HEALTH AN
EDUCATIONALF 2
ORIFY E ./ I/

Robe . nna
Its Executive Director

STATE OF MAINE — w
Kennebec, ss. Thenve A9 , 2006

Personally appeared before me the above named Robert O. Lenna, Executive Director of Maine
Health and Higher Educational Facilities Authority and acknowledged the foregoing instrument
to be his free act and deed in his said capacity and the free act and deed of said Maine Health and

Higher Educaticnal Facilities Authority.

Notary Public — /4
Prin:rlj\,}‘ame: e-CH e A )ef;\f &

Commission Expires:{ T DLER 3 7 R0

6 Jo-Ellen P. King
1110838.1 Notary Public, Maine
My Commission Expires
October 27,20 /7




THE STATE OF MAINE DEPARTMENT OF ENVIRONMENTAL PROTECTION HEREBY
JOINS IN THE RELEASE AND AMENDMENT AS SET FORTH ABOVE AND HEREBY
ACKNOWLEDGES THE FOREGQING: :

MAINE DEPARTMENT OF ENVIRONMENTAL PROTECTION

By, _ o /“2_:

P ’
Name: AR ELSX,

Title: _ "SR EA D1@ELToR

STATE OF MAINE

Kennebec, ss. /?7[4/{;,97% , 2006
Personally appeared before me the above named /%f,/j%d ES/( » _j)l f’éC'/’/Z""

of the Maine Department of Environmental Protection, and acknowledged the foregoing
instrument to be his/her free act and deed in his/her said capacity and the free act and deed of the
Maine Department of Environmental Protection, : :

Print Name;
Commission Expires; A///C/7
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EXHIBIT I
DESCRIPTION OE MITIGATION PARCEL A - REVISED

A certain easerﬁent focated northwesterly of, but not adjacent to, Ocean Avenue in the City of ..
Portland, County of Cumberland, State of Maine, bounded and described as follows:

Beginning at a point, said point being the southerly corner of Mitigation 'Parc'e_l A as

described in a deed recorded in the Cumberland County Registry of Deeds in Book

13709, Page 75;

Thence N 57°43'44" W a distance of Twenty-Four and 95/100 (24.95) feet to 2 poiat;

Thence N 20°00'29" E a distance of Sixty-Nine _and 06/100 (69.06) feet to a point;

Thence N 88°0533* W a diﬁtance of Thirty-Nine.and 67/100 (39.67) feetto a point;

Thence N 52°36'18" W a distance of Thirty-Two and 69/100 (32.69) feet to a point;

Thence M 25°47'25" W a distance of Twenty-Nine and 33/100 (29.33) feet to a point;

Thence N 60°36'26" E a distance of Sixteen and 83/ 100 (16.83) feet to a point;

.Th'ence N‘ 68°16'52" E a distance of One Hundred and 1 1/100 (100.11) feet to a point:

Theﬁce N 55°39'58" E a distance of Ninetesn and 41/100 (1 9.41) feet to a point;

Thence S 38°27'46" E 2 distance of Eighty- Four and 24/100 (84.24) feet to a point;

Thence S 40°48'48" W a distance of One Hundred Fifty-Three and 38/100 (153.38) feet
to the point of beginning, :

Bearings are referenced to magnetic north 1924,

The above described easement contains 14,972 square feet and lies over a portion of property
now or formerly of Cedars Nursing Care Center, Inc. as described in a deed recorded in the
Cumberland County Registry of Deeds in Book 7732, Page 282. The above described easement
is a portion of Mitigation Parcel A as described in a Declaration of Covenants and Restrictions
recorded in the Camberland County Registry of Deeds in Book 13709, Page 75.

Reference is made to "Mitigation Parcel A~Revised” as shown on the Cedars Condominiums
Recording Plat/Condominivm Plan ALTA/ACSM Land Title Survey prepared by Titcomb
Associates, dated September 8, 2005, to be recorded in the Cumberland County Registry of
Deeds, for a depiction of Mitigation Patcel A as revised by this Amendment.
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EXHIBIT I
DESCRIPTION OF MITIGATION PARCEL A - REVISED
A certain easement located northwesterly of, but not adjacent to, Ocean Avenue in the City of
Portland, County of Cumberland, State of Maine, bounded and described as follows:
Beginning at a point, said point being the southerly corner of Mitigation Parcel A as
described in a deed recorded in the Cumberland County Registry of Deeds in Book
13709, Page 75;
Thence N 57°43'44" W a distance of Twenty-Four and 95/100 (24.95) feet to a point;
.T hence N 20°00'29" E a distance of Sixty-Nine and 06/100 (69.06) feet to a point;
Thence N 88°0533" W a distance of Thirty-Nine and 67/100 (39.67) feet to a point;
Thence N 52°36'18" W a distance of Thirty-Two and 69/100 (32.69) feet to a point;
Thence N 25°47'25" W a distance of Twenty-Nine and 33/100 (29.33) feet to a point;
Thence N 60°36'26" E a distance of Sixteen and 83/100 (16.83) feet to a point;
Thence N 68°16'52" E a distance of One Hundred and 11/100 (100.11) feet to a point;
Thence N 55°39'58" E a distance Qf Nineteen and 41/100 (19.41) feet to a point;
Thence S 38°27'46" E a distance of Eighty- Four and 24/100 (84.24) feet to a point;

Thence S 40°48'48" W a distance of One Hundred Fifty-Three and 38/100 (153.38) feet
to the point of beginning,

Bearings are referenced to magnetic north 1924,

- The above described easement contains 14,972 square feet and lies over a portion of property
now or formerly of Cedars Nursing Care Center, Inc. as described in a deed recorded in the
Cumberland County Registry of Deeds in Book 7732, Page 282. The above described easement
is a portion of Mitigation Parcel A as described in a Declaration of Covenants and Restrictions
recorded in the Cumberland County Registry of Deeds in Book 13709, Page 75.

Reference is made to "Mitigation Parcel A—Revised" as shown on the Cedars Condominiums
Recording Plat/Condominium Plan ALTA/ACSM Land Title Survey prepared by Titcomb
Associates, dated September 8, 2005, to be recorded in the Cumberland County Registry of
Deeds, for a depiction of Mitigation Parcel A as revised by this Amendment.
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EXHIBIT I
DESCRIPTION OF MITIGATION PARCEL B - REVISED
A certain easement located northwesterly of, but not adjacent to, Ocean Avenue in the City of
Portland, County of Cumberland, State of Maine, bounded and described as follows:
Beginning at a point, said point lying N 33°52'30" W by land now or formerly of Cedars
Nursing Care Center, Inc. as described in a deed recorded in the Cumberland County
Registry of Deeds in Book 7732, Page 282, a distance of One Hundred Thirty-Two and
37/100 (132.37) feet from said Gcean Avenue and the easterly corner of said land of
Cedars Nursing Care Center, Inc.;
Thence S 58°09'19" W a distance of Eleven and 06/100 (11.06) feet to a point;
Thence N 66°31'23" W a distance of Forty-Six and 92/100 (46.92) feet to a point;
Thence N 10°12'08" W a distance of Twenty-Three and 48/100 (23.48) feet to a point;
Thence N 62°52'24" W a distance of Sixteen and 66/100 ( 1.6.66) feet to a point;
Thence N 35°08'49" E a distance of Fifty-One and 25/100 (51.25) feet to a point;
Thence S 78°14'02" E a distance of Twenty-Eight and 91/100 (28.91) feet to a point;
Thence S 83°22'48" E a distance of Eleven and 21/100 (11.21) feet to a point;
Thence § 24°08'41" E a distance of Forty-One and 40/100 (41.40) feet to a point;
Thence S 03°56'26" E a distance of Thirty and 30/100 (30.30) feet to a point;

Thence S 58°09'19" W a distance of Nineteen and 47/100 (19.47) feet to the point of
beginning,

Bearings are referenced to magnetic north 1924,

The above described easement contains 5,277 square feet and lies over portions of property now
or formerly of Cedars Nursing Care Center, Inc. as described in a deeds recorded in the
Cumberland County Registry of Deeds in Book 7732, Page 282 and book 13696, Page 315; also
lying over a portion of property now or formerly of JHA Properties , Inc. as described in a deed
recorded in said Registry in Book 13696, Page 317. The above described easement is a portion
of Mitigation Parcel B as described in a Declaration of Covenants and Restrictions recorded in
said Registry in Book 13709, Page 75.
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Reference is made to "Mitigation Parcel B—Revised" as shown on the Cedars Condominiums
Recording Plat/Condominium Plan- ALTA/ACSM Land Title Survey prepared by Titcomb
Associates, dated September 8, 2005, to be recorded in the Cumberland County Registry of
Deeds, for a depiction of Mitigation Parcel B as revised by this Amendment.
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* DECLARATION OF CONDOMINIUM
 OF S
CEDARS CONDOMINIUMS
PORTLAND, MAINE

THIS DECLARATI'ON OF- CONDOMINIUM is-made t]:ns 30th day of June 2006 . by
and ‘between: JHA . Propernes Inc. a Maine non-proﬁt corporatlon its ‘successors: and. assigns,
=--(“JHA Propertle ) and Cedars’ Nursmg Care Center, Inc., a Maine non—proﬁt corporauon ‘its
© successors and. a551gns (“Cedars” togethet’ with JHA™ Propernes the “Declarants”) each with a
place of business at 630 QOcean Avenue, ‘Portland, Malne 04103, as the owners-in fee simple-of
the Real Estate. (as hereinafter deﬁned)

ARTICLET -
SUBMISSION

- Section 1.1: Prope y.. Declarants hereby subnnt the real estate described in Exh1b1t A
: attached hercto and made a part hereof (the “Real Estate”) situated: in - the City of Portland,
County of Cumberland and State of Maine; together with and, Sllb_] ect to all’ easements rights and
appurtenances thereto belongmg and the: Bu11d1ngs (as hereinafter defined) thereon (collectively,
the "] roper_ry") tothe ‘provisions :of - Chapter 31 of Title 33 of the Maine Revised: - Statutes
Annotated as the same may be amended from time to time, known as the Maine Condonnmum
Act. (the: ”Act") and hereby creates  with respect to ‘the Property a condominium: to be known as
“Cedars Condominiuins” (the “Condomnnnm”) The Condominium consists “of the - land
* described: in: EXhlblt A and those Units (as hereinafter defined) listed in Exhlblt B; attached
hereto and made a part hereof and depicted on the Plat. (as. heretnafter deﬁned) E

The submlssmn of the- Real Estate to the Condominium shall create three (3) Condominium
Units, as ‘mere particularly described herein, which upon recordlng of the Declaration: shall be
owned in fee by the Declarants as follows: - :

: (a) Un1t No 1 shall be owned.in fee by Cedars, its successors and assigns, and THA

Propertles for itself and its successors and assigns, hereby grants and releases to Cedars, its
~ successors and assigns all right, title and interest JHA Propert1es may have in and to Unit No.1
~ and‘the development rights associated therewith. :

(b) Unit No. 2 shall be owned in fee by Cedars its successors and 3531g11s and THA
- Properties, its successors and ass1gns as tenants in common, it the following percentages:

6)) Cedars 33.6% (“Cedars'_Tenancv—in-Common mterest"); and-

(1) JHA Propertics 66.4% ("JHA Properties’ Tenancy-in-Common ]nterest").
_ 5
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JHA Properties, for itself and its successors and assigns, hereby grants and releases to Cedars,
its successors and assigns all right, title and interest JHA Properties may have in and to Cedars'
Tenancy-in-Common Interest in Unit No.2 and the development rights associated therewith.
Cedars, for itself and its successors and assigns, hereby grants and releases to JHA Properties,
its successors and assigns all right, title and interest Cedars may have in and to JHA Properties’
Tenancy-in-Common Interest in Unit No.2 and the development rights associated therewith.

© Unit No. 3 shall be owned in fee by JHA Properties, its successors and assigns,
and Cedars, for itself and its successors and assigns, hereby grants and releases to JHA
Properties, its successors and assigns all right, title and interest Cedars may have in and to Unit
No.3 and any development rights associated therewith.

(d) In consideration of the rights and easements created under this Declaration each of
the Declarants, for itself and its successors and assigns, hercby grants and releases to the other

all right, title and interest it may have in and to the following easements of record with respect to
the Real Estate:

1) Utility and Access Easement described as Parcel B in easement deed from
Cedars Nursing Care Center, Inc., to JHA Services, Inc., dated May 25, 1990, and
recorded in'the Cumberland County Registry of Deeds, Book 9188, Page 115, as
amended and modified Short Form Quitclaim Deed from Cedars Nursing Care Center,
Inc., to JHA Properties, Inc., dated March 17, 1998, and recorded in the Cumberland
County Registry of Deeds, Book 13696, Page 319, and by Easement Modification,
between JHA Services, Inc. and Cedars Nursing Care Center, Inc., dated April 1, 1998,
and recorded in the Cumberland County Registry of Deeds, Book 13708, Page 305 (said
deed dated May 25, 1990, as so modified being the "Granting Deed");

(1)  Emergency Access Road Easement described as Parcel C in the Granting
Deed;

(ii1)  Parking Easement, Utility and Access Easement and Loop Road Easement
retained as Items 1, 2 and 3 of Parcel C in the Granting Deed;

(iv)  Access Easement in easement deed from JHA Properties, Inc., to Cedars
Nursing Care Center, Inc., dated March 27, 1998 and recorded in the Cumberland County
Registry of Deeds, Book 13696, Page 321;

(v)  Access Easement in easement from Cedars Nursing Care Center, Inc., to

<.' J /%

JHA Properties, Inc., dated March 27, 1998 and recorded in the Cumberland County
Registry of Deeds, Book 13696, Page 325; and

(v)  Agreement and Reciprocal Easement Deed, between Cedars Nursing Care
Center, Inc., and JHA Properties, Inc., dated as of March 27, 1998 and recorded in the

Cumberland County Registry of Deeds Book 13696, Page 331. </L/%Q/W%

3
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Section 1.2. Maximum Number of Units. The maximum number of Units the Declarants
reserve the right to create is three (3).

Section 1.3. Address of Condominium. The address of the Condominium is:

Cedars Condominiums.
630 Ocean Avenue
Portland, Maine 04103

ARTICLE 2
DEFINITIONS

Section 2.1. Terms Defined in the Act. Capitalized terms not otherwise defined in this
Declaration or in the Plat, shall have the meanings specified or used in the Act.

Section 2.2. Terms Specifically Defined in this Declaration. In addition tol the terms
defined above, the following terms shall have the following meanings in this Declaration, the
Bylaws, and the Plat:

(a) “Act” has the meaning set forth in Section 1.1.

(b) "Association” means the Unit owners’ association ‘of the Condominium, which
shall be known as the Cedars Condominiums Owners Association.

(c) "Budget" has the meaning set forth in Section 13.1(a).

(d)  "Buildings" (ot in the singular, a "Building") means any residential, commercial,
long term care, service or recreational structure or other improvement now existing or hercafter
constructed on the Real Estate. = : :

(e) "Bylaws” mezns the document having that name and providing for the governance
of the Association, pursuant to Section 1603-106 of the Act, as such document may be amended
from time to time.

() "Cedars" has the meaning set forth in introductory paragraph of this Declaration.

(2) "Cedars' Tenancy-in-Common Interest" has the meaning set forth in Section

1.1(b).

{(h) "Common Eiements" (or in the singular, a “Common Element™) means those parts
of the Property either described in the Act as being common elements or described in this
Declaration or in the Plat as being common elements.

(i) "Common Expenses” means expenditures made by or financial liabilities of the
Association together with any allocations to reserves.

4
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() "Condominium" means the condominium described in Section 1.1.

k) “Condominium Documents” means the Declaration, the Plat, Bylaws and Rules
and Regulations.

D "Declarants” has the meaning set forth in introductory paragraph of this
Declaration.

(m)  "Declaration" means this document, as the same may be amended from time to
time.

(n) "Development Rights" means those rights, if any, which the Declarants have
reserved to themselves as set forth in Article 14 and elsewhere in this Declaration.

(0) "Eligible Mortgage Holder" means the holder of a recorded first mortgage on a
Unit which has requested in writing that the Association notify it of actions by the Association
upon which such mortgage holders are entitled to vote or whose consent is required under this
Declaration. :

(§2)) "Executive Board" means the executive board of the Association.

() "JHA Properties" has the meaning set forth in introductory paragraph of this
Declaration. :

(1) "JHA Properties’ Tenancy-in-Common Interest" has the meaning set forth in
. Section 1.1(b). . o

(s) "Identifying Number" means the number assigned to a Unit in the Plat.
(t) - “Insurance Trust Agreement” means that certain agreement, if any, between the

Association and the Insurance Trustee providing for the management and disbursement of
insurance proceeds in accordance with Section 9.2 hereof.

(u) “Insurance Trustee” means that certain entity responstble for the management and
disbursement of insurance proceeds pursuant to the Insurance Trust Agreement, if any.

V) "Limited Common Elements" (or in the singular, a "Limited Common Element")
means those parts of the Property either described in the Act as being limited common elements
or described herein or in the Plat as being limited common elements.

(w)  "Monthiy Assessment” means the Unit owner's share of the anticipated Common
Expenses, allocated by Unit, for each month of the Association's fiscal year as reflected in the
budget adopted by the Executive Board for such year. -

957051.22
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(x)  "Mortgagee" means the holder of any recorded first mortgage encumbering one or
more of the Units,

(y)  “Percentage Interest" means the undivided interest in the Common Elements
appurtenant to a Unit, as set forth on Exhibit B attached hereto, as the same may be amended
from time to time.

@ “Plat” means the Cedars Condominiums Recording  Plat/Condominium
Plan/ALTA/ASCM/Land Title Survey, made for JHA Properties, Inc., & Cedars Nursing Care
Center, Inc., JHA Assisted Living, Inc., prepared by Titcomb Associates, dated September 8,
2005, and revised April 5, 2006, recorded in the Cumberland County Registry of Deeds in Plan
Book 20, at Pagey3p as the same may be amended from time to time, reduced photocopies of
which are attached hereto as Exhibit C.

———

(aa)  "Property" has the meaning set forth in Section 1.1.
(bb)  “Real Estate” has the meaning set forth in Section 1.1.

(cc)  “Record” means to record in the Cumberland County Registry of Deeds.

(dd) "Rules and Regulations” means such rules and regulations as are promulgated by
the Declarants or the Executive Board from time to time with respect to the use of all or any
portion of the Property.

(ee)  "Special Assessment" means a Unit owner's share of any assessment made by the
. Executive Board in addition to the Monthly Assessment.

(ff)  "Special Declarant Rights" means those tights which the Declarants have reserved
- to themselves as set forth in Article 14 and elsewhere in this Declaration. ‘

(gg)  "Unit" means a physical portion of the Condominium created by this Declaration
or any amendment thereto and designated for separate ownership or occupancy, the boundaries of
which are described in Article 3 or in any amendment creating such Unit.

Section 2.3. Provisions of the Act. The provisions of the Act shall apply to and govern
the operation and governance of the Condominium, except to the extent that contrary provisions,
not prohibited by the Act, are contained in one or more of the Condominium Documents,

ARTICLE 3
UNIT BOUNDARIES AND MAINTENANCE RESPONSIBILITIES

Section 3.1. Unit Boundaries.

(a) The boundary lines of each Unit are formed by the following planes:
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(1) the upper boundary shall be a horizontal plane at an elevation of one
hundred and thirty-five feet (135) above sea level (determined by reference to City of Portland
datum: masonry nail in Utility Pole #82 located on Ocean Avente (elevation=70.90) as shown on
the Plat),

(2)  the lower boundary shall be a horizontal plane at an elevation of forty-five
(45) feet above sea level; and

(3)  the vertical boundaries shall be perpendicular planes located three (3.00)
feet outside the perimeter of the footprint of the building located or to be located within said Unit
as shown on the Plat, each projected (A) horizontally to meet the projection of the adjacent
vertical planes and (B) downward and upward to meet the upper and lower horizontal
boundaries; except that, at those locations where the outside surface of an exterior wall of a
Building in one Unit is adjacent to the outside surface of an exterior wall of a Building in
another Unit, the vertical boundary of each Unit shall be a vertical plane that is equidistant
between the outside of the finish material forming the exterior walls of the Buildings in question,
except that in the case of Unit No. 1, Unit No. 1 shall also include:

()  The enclosed triangular structure on the first floor at the-
intersection of the north-facing exterior surfaces of the two Building wings at the north
end of the Building in Unit No. 1, one wing that extends in a northwesterly direction and
the other wing that extends in a northeasterly direction;

(ii) The enclosed triangular structure on the first floor at the
intersection of the south-facing exterior surfaces of the two. Building wings at the south
end of the Building in Unit No. 1, one wing that extends in a southwesterly direction and
the other wing that extends in a southeasterly direction; and o

(i}  The enclosed vestibule at the entrance of Unit No. 1 on the east .
side of the Building in Unit No. 1.

NOTE: Although the foundations of each Building will be located as shown on the Plat, the
vertical boundaries for each Unit described above are located outside of the perimeter of such
foundations in order to accommodate roof eaves and overhangs and other building features that
extend beyond such foundation perimeter.

(b) Each Unit consists of all portions of any Building that is located within the
aforesaid boundary lines, except the air space displaced Common Elements extending into or
within such Unit which serve other Unit(s) and/or the Common Elements, including without
limitation chutes, flues, chases, ducts, wires, conduits and pipe runs as described in clause (2)(3)
of this section. The finish material, such as plaster or drywall, and furring around chutes, flues,
chases, ducts, conduits, pipe runs and similar structures containing wires, vents, pipes, utilities or
services that serve another Unit or Units and/or the Common Elements, the Unit to include the
thickness of such finish material around chutes, flues, chases, ducts, conduits, pipe runs and
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similar structures but not the cavity within such wires, vents, pipes, utilities or services are
located.

(c) Bach Unit's Identifying Number is shown on the Plat.
Section 3.2. Relocation of Unit Boundaries: Subdivision of Unit. The owners of any Unit

shall be permitted to (i) relocate boundaries between Units or (11) subdivide a Unit in accordance
with the procedures for an amendment of this Declaration as set forth in Article 16 below.

Section 3.3. Maintenance Responsibilities.

(a) The Association, through the Executive Board and as determined by the Unit
owners, shall be responsible for (i) maintenance, tepair and replacement of the Common
Elements, but excluding the Limited Common Elements, and (ii) maintenance, repair and
replacements as may be required for the fimetioning of or for the bringing of utilities, such as
waler, gas, electricity and sewer to all of the Units, all of which maintenance, repair and
replacement shall be furnished by the Association as part of the Common Expenses.

(b The Association, through the Executive Board and as determined by the Unit
owners, shall be responsible for maintenance, repair and replacement of the Limited Common
Elements at the cost and expense of the owners of the Unit or Units to which such: Limited
Common Elements are allocated. : -

{c) If damage is caused to (i) the Common Elements or (i) any other part of the
Condominium, in each case by any Unit owner, or guests, tenants, or invitees of such Unit owner
for which maintenance, repairs and replacements shall be required that would otherwise be a
Common Expense, such.Unit owner shall pay for such damage and such maintenance, repairs
and replacement as may be determined necessary or advisable by the Association. Each Unit

- owner shall be: responsible for the cleanliness, including, but not limited to, ice and snow " -

removal, of any Limited Common Element allocated to such Unit owner’s Unit. In addition to
the maintenance, repair and replacement of the Common Elements, the Association, through the
Executive Board and upon the request of the Unit owners, shall arrange for or provide to each
Unit owner trash and garbage removal service on a regular basis. The Executive Board, in its
discretion, may provide the maintenance and other services described in this Section 3.2(a) either
through its own employees or through independent contractors or both. The cost of the provision
of such services shall be a Common Expense.

(d) Each Unit owner is responsible for the maintenance, repair and replacement of
such Unit owner’s Unit, inciuding, without limitation, exterior glass windows, roofs, skylights,
garage doors and other doors included within the Unit. Each Unit owner shall afford to the
Association, and other Unit owners, and to their agents and employees, access through such Unit
owner's Unit reasonably necessary for the maintenance, repair and replacement of the Common
Elements and the shared Limited Common Elements.
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(e) Charges for electric, sewer, water service, telephone and cable television service
will be separately metered and each Unit owner will be responsible for the cost of such services
furnished to such owner’s Unit. Utilities that are not separately metered or billed by the
respective utility companies and that are used by all of the Units shall be treated as part of the
Common Expenses. Electricity for lighting of the Common Elements may be provided by the
Association as part of the Common Expenses.

ARTICLE 4
DESCRIPTION AND ALLOCATION OF COMMON ELEMENTS AND
LIMITED COMMON ELEMENTS

Section 4.1. Description of Common Elements. Common Elements shall include:

(a) Within Unit Boundaries. The following portions of any Building within the
boundaries of a Unit that are not Limited Common Elements:(i) the portion of any chute, flue,
duct, wire, conduit, bearing wall, bearing column or any other fixture within the designated
boundaries of a Unit that scrve, in whole or in part, another Unit or Units and/or the Common
Elements, (ii) all driveways on the Property providing access to and from any public way, (iii)
those parking areas not designated as Limited Common Elements on the Plat, (iv) any signage
not physically attached to a Unit; (v) those portions identified and designated as Common

-Elements on the Plat, in cach case including, by way of description but not limitation, and, if
applicable, within the Units' boundaries to the extent that they are constructed:

(b)  Land. All lands submitted to the Condominium as described herein, except land
(i) directly under a Unit, which land shall be a Limited Common Element allocated to such Unit,
and (ii) other Limited Common Elements, all subject to the easements set forth in Article 6 of
this Declaration. o ' '

(©) Improvements. . All improved surfaces, drives, driveways, curbs, sidewalks and . -

parking spaces that are not Limited Common Elements, subject to the easements and provisions
set forth in Article 6 of this Declaration.

(d) Ornamentals, Drainage System and Utilities. Lawn arcas, drainage systems
located on the Property, shrubbery, and waterways, and all conduits and utility lines over, on or
under the Land that are not Limited Common Elements, subject to the easements and provisions
set forth in Article 6 of this Declaration.

(e) Utilities. Connections for gas, electricity, light, telephone and water not owned by
the public utility or other agencies providing such services, provided that any portion of such
connections that serves only one or two of the Units shall be a Limited Common Element
allocated with the Unit or Units so served.

® Lighting. Any exterior lighting or other facilities necessary to the upkeep and
safety of the grounds.
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(g)  Afier-Constructed Improvements. All other improvements that may be
constructed on the property except those improvements that are part of a Unit or a Limited
Common Element.

(h) Certain Other Buildings and Improvements. The so-called "White House" located
near Ocean Avenue and northeasterly of the entrance drive to the Condominium from Ocean
avenue shall be a Common Element.

(i) Other Elements. All other elements of the Condominium rationally of common
use and necessary to the existence, upkeep and safety thereof and, in general, all other devices or
installations existing for common use that are not Limited Common Flements.

Section 4.2. Description of Limited Common_ FElements. Limited Common Elements
shall include (i) at those locations where the outside surface of an exterior wall of a Building in
one Unit is adjacent to the outside surface of an exterior wall of a Building in another Unit, any
expansion joints connecting such exterior walls, and any expansion joints connecting the roofs of
such Units, all of which shall be a Limited Common Element associated with both of such Units;
(ii) the portion of any chute, flue, chase, duct, wire, conduit, bearing wall, bearing column or any
other fixture lying within the designated boundaries of a Unit that serves less than. all of the -
Units, which shall be Limited Common Elements associated with the Unit or Units so served,
(iii) the portion of any connections for gas, electricity, light, telephone and water not owned by
the public utility or other agencies providing such services that serves only one or two of the
Units, which shall be a Limited Common Element associated with the Unit or Units so served or
(iv) any structure, improvement or other property that is identified and designated as Limited
Common Elements on the. Plat, including, without limitation, the garages that arc assigned as
Limited Common Elements to Unit 3. Those portions of the Limited Common Elements serving
only the Unit adjacent to such Limited Common Element are Limited Common Elements
allocated only to the Unit which they serve. This allocation shall not be changed ‘without the
- consent of the Unit owners served or benefited by such Limited Common Elements. -

Section 4.3. [Intentionally Omitted.]
Section 4.4. [Intentionally Omitted.]

Section 4.5. Reserved Common Elements: The Executive Board shall have the power in
its discretion from time to time to grant revocable licenses in designated Common Elements to
the Association or to any Unit owners and to establish a reasonable charge to such Unit owners
for the use and maintenance thereof. Such designation by the Executive Board shall not be
construed as a sale or disposition of the Common Elements.

Section 4.6. Alteration of Common Elements by the Declarant. The Declarants reserve
the right to modify, alter, remove or improve portions of the Common Elements, including
without limitation, any equipment, fixtures and appurtenances, when in the Declarants’ judgment
it is necessary or desirable to do so, until the completion of all Units. Such rights do not include
rights to add or remove real estate not deemed to be fixtures.

10
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Section 4.7. Allocation of Common Elements. Fach Unit owner shall acquire, as an
appurtenance to each Unit, its Percentage Interest in the Common Elements as set forth on
Exhibit B attached hereto, as the same may be amended from time to time. The said Percentage
Interest shall not be divisible from the Unit to which it appertains and shall be deemed to be
conveyed or encumbered with the Unit even though such interest is not expressly mentioned or
described in the conveyance or other instrument. Except as otherwise permitted under the Act or
this Declaration, the Percentage Interest of each Unit owner shall not be altered without the
consent of all of the Unit owners expressed in an amendment to this Declaration duly recorded.
Said Percentage Interests shall be used to allocate the division of proceeds, if any, resulting from
any casualty, loss, eminent domain proceedings, common surplus, or from any other disposition
of the Property.

Section 4.8. Allocation of Parking Spaces. The Declarant reserves the right, until the
construction of all Units is completed, to allocate to particular Units as Limited Common
Elements the parking spaces shown on the Plat that are not otherwise designated Limited
Common Elements on said Plat. Such right shall be deemed a Development Right and shall be
subject to the terms and conditions set forth in Article 14 of this Declaration. After the
expiration of such Development Right pursuant to Article 14 of this Declaration, the Executive
Board shall have the power in its discretion from time to time to so allocate those parking spaces.

ARTICLE 5
ALLOCATION OF PERCENTAGE INTERESTS IN COMMON
EXPENSES AND VOTING RIGHTS

Section 5.1. Percentage Interests. Attached as Exhibit B hereto is a list of all Uniis by
their Identifying Number and the Percentage Interest appurtenant to each Unit, together with an

explanation of the formula by which such Percentage Interest is determined. All calculations on

Exhibit B shall be conclusive and binding on all Unit owners, the Executive Board, the
Association and any Mortgagees.

Section 5.2. Common Fxpenses. The liability allocated to each Unit for the Common
Expense of the Condominium shall be the same percentage share as the Percentage Interest
allocated to such Unit on Exhibit B.

Section 5.3. Allocation of Unit Owner's Voting Rights. Each Unit owner shall be entitled
to one (1) vote for each Unit owned by such person to permit equality of voting power among the
Units.

ARTICLE 6
EASEMENTS

Section 6.1.  Utility Easements.  The Units, Common Elements and Limited
Common Elements shall be, and hereby are, made subject to easements in favor of the

11
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Declarants, other Unit owners, appropriate utility and service companies, cable television
companies and governmental agencies or authorities for such utility and service lines and
equipment as may be necessary or desirable to serve any portion of the Property. The easements
created by this Section 6.1 shall include, without limitation, rights of the Declarants, any Unit
owner or the providing utility or service company, or governmental agency or authority to install,
lay, maintain, repair, relocate and replace gas lines, pipes and conduits, water mains and pipes,
sewer and drain lines, drainage ditches and pump stations, telephone wires and equipment,
television equipment and facilities (cable or otherwise), electrical wires, conduits, and equipment
and ducts and vents over, under, through, along and on the Units and Common Elements.
Notwithstanding the foregoing provisions of this Section 6.1, any such easement through a Unit
shall be located either in substantially the same location as such facilities or similar facilities
existed at the time of the completion of the initial construction of the Buildings and other
improvements within the affected Unit or so as not to materially interfere with the use or
occupancy of such Buildings and other improvements by its occupants. With respect to any
utility lines or equipment serving only the Condominium and located upon the Common
Elements, the Executive Board shall have the right and power to assign the easement related to
such Common Elements to any private or public utility company. The Executive Board shall
also have the right and power to convey to any private or public utility company permits, licenses
and easements over the Common Elements for the. installation, maintenance, repair- and
replacement of utility poles, lines, wires and other equipment. In addition, the Executive Board -
-shall have the right to grant permits, licenses and easements over the Common Elements for the
building and maintenance of roads and for other purposes necessary for the proper operation of
the Condominium.

Section 6.2. Maintenance of Surface Water Drainage. Declarants reserve for
themselves and the Association an easement on, over and under those portions of the Common
Elements not located within a Unit for the purpose of maintaining and/or correcting drainage of

- surface water in order to maintain reasonable standards of health, safety and appearance and to
- comply with and observe any conservation easement or -declaration now .or hercafter recorded
with respect of the Property or any portion thereof. The easement created by this Section 6.2
expressly includes the right to cut any trees, bushes, or shrubbery, to grade the soil, or to take any
other action reasonably determined to be necessary and otherwise in compliance with applicable
standards of health, safety and appearance conservation easements or declarations. The
Declarants or the Association, as the case may be, shall restore the affected property as closely to
its original condition as is practicable.

Section 6.3. Common Elements Easements. The Common Elements (other than the
Limited Common Elements) shall be, and hereby are, made subject to an easement in favor of the
Unit owners and their invitees, employees, tenants and servants, the Association and the agents
and employees of the Association for access, egress and ingress over, through and across each
portion thereof, pursuant to such requirements and subject to such charges as the Executive
Board may from time to time prescribe; provided that nothing contained herein shall create any
access easement in favor of Unit owners with respect to such portions of the Common Elements
that are not needed in order to gain access to one or more Units and as to which the Executive
Board may from time to time determine it to be necessary or desirable to limit or control access

12
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by Unit owners or the occupants of Units, or both, including, by way of illustration and not
limitation, machinery and equipment rooms; provided, further, that every Unit owner shall have
an unrestricted right of ingress and egress to such Unit owner's Unit.

Section 6.4. Declarant's Easements for Maintenance Repair and Renovation. The
Units, Common Elements and Limited Common Elements are subject to an easement in favor of
the Declarants for the purposes of construction, reconstruction, maintenance, repair, renovation,
replacement or correction of the Common Elements or Limited Common Elements.

Section 6.5.  Association's Easements for Maintenance, Repair and Renovation. The
Units, Common Elements and the Limited Common Elements shall be and hereby are made
subject to an easement in favor of the Association and the agents, employees and independent
contractors thereof for the purpose of the inspection, upkeep, maintenance, repair and
replacement of the Common Elements and the Limited Common Elements.

Section 6.6.  Easements Burdening Common Elements and Limited Common Elements.
The Common Elements and the Limited Common Elements shall be and hereby are made subject
to the following easements in favor of the Units benefited:

(a) For the installation, repair, maintenance, use, removal and/or replacement
of pipes, ducts, heating and air conditioning "systems, clectrical, telephone and -other
communication wiring and cables and all other utility lines and conduits which are part of or
exclusively serve a single Unit and which pass across or through a portion of the Common
Elements;

(b For the installation, repair, maintenance, use, removal and/or replacement
of overhead lighting fixturcs, electrical receptacles and the like which are located in a portion.of
the ceiling, wall or floor adjacent to a Unit which is a part of the Common Elements; provided
that the installation, repair, maintenance, use, removal or replacement of such fixtures,
receptacles and the like does not unreasonably interfere with the common use of any part of the
Common Elements or impair or structurally weaken any Building;

(c) For the maintenance of the encroachment of any hghting devices, outlets,
exhaust fans, ventilation ducts, registers, grilles and similar fixtures which serve only one Unit
but which encroach into any part of any Common Element or Limited Common Element; and

(d) For the construction of improvements upon Limited Common Elements as
such construction may be approved in writing by the Executive Board. Each Unit owner shall be
liable to the Association for any damage to the Common Elements as the result of such Unit
owner’s exercise of the easement rights described in this paragraph (e).

Section 6.7.  Structural Support Easements. To the extent necessary, each Unit

shall have an easement for structural support over every other Unit, the Common Elements and
the Limited Common Elements, and each Unit and the Common Elements shall be subject to an

13
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easement for structural support in favor of every other Unit, the Common Elements and the
Limited Common Elements,

Section 6.8.  Easements Burdening Units and Limited Common Elements.  The Units
and the Limited Common Elements are hereby made subject to the following easements:

(a) In favor of the Association and its agents, employees and independent
contractors, (i) for inspection of the Units and Limited Common Elements in order to verify the
performance by Unit owners of all items of maintenance and repair for which they are
responsible, (ii) for inspection, maintenance, repair and replacement of the Common Elements or
the Limited Common Elements situated in or accessible from such Units or Limited Common
Elements or both, (iii) for correction of emergency conditions in one or more Units or Limited
Common Elements, or both, or casualties to the Common Elements, the Limited Common
Elements and/or the Units, and (iv) to do any other work reasonably necessary for the proper
maintenance of the Condominium, it being understood and agreed that the Association and its
agents, employees and independent contractors shall take reasonable steps to minimize any
interference with a Unit owner’s use of his Unit resulting from the Association's exercise of any
rights it may have pursuant to this Section 6.8: and '

{b) In favor of the Unit owner benefited thereby and the Association, and their

Tespective agents, employees and independent contractors, for the installation, . repair,

maintenance, use, removal and/or replacement of pipes, ducts, electrical, telephone, telegraph or

other communication systems and all other utility lines and conduits which are part of the
Common Elements and which pass across or through a portion of one or more Units. - '

. (c) - Infavor of the Unit owner or owners benefited thereby and the Association
and their respective patients, residents; tenants, invitees, agents; employees and independent
contractors to the full extent from time to time required in order that the Units and the Buildings
+ conform with:-all applicable life safety and other governmental and licensing requirements (i) for -
egress from Unit No. 1 through adjacent first floor corridors and hallways of the so-called
"Service Connector" portion of Unit No. 3 to exterior exits located in said "Service Connector";
(ii) for egress from Unit No. 2 through adjacent first floor corridors and hallways in Unit No. 1 to
cxterior exits located in Unit No. 1; (iii) for egress from the exterior court vard area enclosed by
the Buildings in Unit No. 1, Unit No. 2 and Unit No. 3, through the first floor corridors and
hallways in the "Service Connector" portion of Unit No. 3 to exterior exits located in said Service
Connector; and (iv) for egress from any Unit through adjacent corridors and hallways in any
other for purposes of providing access to exits or other life safety features now or hereafier
required for compliance with applicable life safety and other governmental and licensing
requirements.

(d) In favor of the Unit owners benefited thereby and the Association and their
agents, employees and independent contractors, for the installation, repair, maintenance, use,
removal and/or replacement of walls, doors, jambs and doorframes in any corridor providing
passage from one Unit to another in order to regulate or restrict passage between the Units
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through such corridor (a "Corridor Separation Structure™), provided that (i) the Association shall
be required to install a Corridor Separation Structure only at the wrilten request of the Unit
owner and Mortgagee of at least one of the Units in question; (ii) the costs of design and
installation of a Corridor Separation Structure shall be born by the Unit owner or Unit owners
requesting such Corridor Separation Structure; (iii} a Corridor Separation Structure shall be
designed, installed, maintained and operated so that the requirements of all applicable life safety
and other governmental and licensing requirements are satisfied; (iv) each Corridor Separation
Structure shall be a Limited Common Element with the costs of maintenance, operation, repair,
replacement and removal thereof allocated to the Units in question; and (v) a Corridor Separation
Structure shall be removed only at the written request of the Unit owners and Mortgagees of both
of the Units in question.

Section 6.9. Easements for Encroachments. If  construction, reconstruction,
repair, shifting, settlement or other movement of any portion of the Condominium results either
in the Common Elements encroaching on any Unit, or in any Unit encroaching on the Common
Elements or on any other Unit, a valid easement shall exist during the period of the encroachment
for the encroachment and for the maintenance thereof, '

Section 6.10. Duration of Easements. All  easements, rights and restrictions
described and mentioned in this Declaration are easements appurtenant, running with the land
and the Property, including by way of illustration but not limitation, the Units, the Common
Elements and the Limited Common Elements, and (except as. expressly may be otherwise
provided herein or in the instrument creating the same) shall continue in full force and effect
until the termination of this Declaration, :

Section 6.11. Certain Other Easements. The Property is subject to, and benefited by,
. the following easements: - T _

D (@)~ . SnowPlowing Easement given by Cedars Nursing Care Center, Inc. to the City of
Portland, dated April 17, 1990, and recorded in the Cumberland County Registry of Deeds, Book
9260, Page 236; '

(b) Utility Easements given by Cedars Nursing Care Center, Inc. to Central Maine
Power Company and New England Telephone and Telegraph Company, dated May 7, 1990 and
September 5, 1990, and recorded in the Cumberland County Registry of Deeds respectively in
Book 9162, Page 206 and Beok 9306, Page 219;

(c) Utility Easements given by JHA Properties, Inc. to Central Maine Power
Company, dated July 26, 1990, and recorded in the Cumberland County Registry of Deeds, Book
14382, Pages 187 and 188;

(d) Declaration of Covenants and Restrictions made by Cedars Nursing Care Center,
Inc. and JHA Properties, Inc. dated March 27, 1998, and recorded in the Cumberland County
Registry of Deeds, Book 13709, Page 75, as amended by Amendment to Declaration of
Covenants and Restrictions, among the Maine Department of Environmental Protection, Cedars

15

957051.22



DocEs #1828 BRIZ4IZT Par 329

Nursing Care Center, Inc. and JHA Properties, Inc., dated June __, 2006, to be recorded in the
Cumberland County Registry of Deeds;

(e) Declaration of Covenants and Restrictions made by Cedars Nursing Care Center,
Inc. and JHA Properties, Inc., dated June __, 2006, to be recorded in the Cumberland County
Registry of Deeds;

® Certificate of Variance Approval, dated February 6, 1998, and recorded in the
Cumberland County Registry of Deeds, Book 13595, Page 182;

ARTICLE 7
RESTRICTIONS ON USE, SALE AND LEASE OF UNITS

Section 7.1. Use. The following restrictions shall apply to the use of the Condominium:

(a) The Units shall be used as part of an integrated campus providing skilled nursing
care, assisted living residences and independent living residences, and such other uses as shall be
determined from time to time by the Association through the Executive Board. '

(b) No Unit owner may obstruct the Common Elements in any way. No Unit owner
" may store anything in or on the Common Elements other than in or on any Common Element
-storage area without the prior written consent of the Executive Board.

(©) No Unit owner may carry on any practice, or permit any practice to be carried on,
- which unreasonably interferes with the quiet enjoyment of the occupants of any other Unit.. The

* .- Property is to-be maintained in a clean and sanitary condition, and no Unit owner may place any

garbage, trash or rubbish anywhere in the Property other than in a Unit owner’s own Unit and in
or on such parts of the Common Elements. as may be designated .for such purpose by the -
Executive Board.

(d) No Unit shall be used, occupied or kept in a manner that in any way increases the
fire insurance premiums for the Property without the prior written consent of the Executive
Board.

(e) The Executive Board may from time to time promulgate reasonable Rules and
Regulations, not in conflict with the provisions of this Declaration, concerning the use and
enjoyment of the Property. Copies of the then current Rules and Regulations and any
amendments thereto shall be furnished to all Unit owners by the Association promptly after the
adoption of such Rules and Regulations and any amendments thereto. _

® The owner of a Unit shall be responsible for maintaining such Unit in good order

and repair, at the expense of such owner, including (but not limited to) cleaning and replacing
glass panes in any window serving such Unit.
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(g) The owner of a Unit shall be responsible for the cleanliness of any Limited
Common Element serving such Unit, at the expense of such Unit owner.

(h) Without the prior written consent of the Exccutive Board, the owner of a Unit
shall not alter in any way any portion of such Unit owner's Unit that is part of the exterior facade
of the Units, including by way of example, but not by way of limitation, roofing materials or
design, exterior doors, siding type and color, and windows.

Section 7.2. Sale and Lease of Units.

A Unit owner, including but not limited to any Declarant, may sell or lease such Unit
owner's Unit at any time and from time to time, provided that each tenant and lease shall be
subject to and be bound by all of the covenants, restrictions and conditions set forth in the
Condominium Documents.

ARTICLE 8 '
RIGHTS OF MORTGAGE HOLDERS. INSURERS AND GUARANTORS

Section 8.1. Subject to Declaration. Whether or not it expressly so states, any mortgage
constituting a lien against a Unit and an obligation secured thereby shall provide generally that
the mortgage and the rights and obligations of the parties thereto shall be subject to the terms and

conditions of the Act, the Declaration, the Plat and any Rules and Regulations.

Section 8.2. Rights of Eligible Mortgage Holders. -

(@ The Association shall send reasonable prior written notice by prepaid United
States mail to Eligible Mortgage Holders of the consideration by the Association of the following
proposed actions: : ' o

- (1) The t.ermination of the Condominium pursuant to Section 1602-118 of the
Act;

(2) A change in the allocated interest of a Unit, a change in the boundaries of
a Unit or a subdivision of a Unit;

3) The merger or consolidation of the Condominium with another
condorminium;

' 4 The conveyance or subjection to a security interest of any portion of the
Common Elements;

)] The proposed use of any proceeds of hazard insurance required to be

maintained by the Association under Section 1603-1 13(a) of the Act for purposes other than the
repair or restoration of the damaged property;
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(6) The adoption of any proposed budget by the Executive Board under
Section 1603-103(c) of the Act, and of the date of the scheduled Unit owners meeting to consider
ratification thereof, which notice shall be accompanied by a summary of the proposed Budget;
and

(7) Any default in the performance or payment by a Unit owner of any
obligations under this Declaration, including, without limitation, default in the payment of
Common Expense liabilities.

(b)  In the event of any proposed. actions described in clauses (1) through (5) of
paragraph (a) of this Section 8.2, an Eligible Mortgage Holder shall have the right, but not the
obligation, in place of the Unit owner to cast the votes allocated to that Unit or give or withhold
any consent required of the Unit owner for such action by delivering written notice to the
Association with a copy to the Unit owner prior to or at the time of the taking of the proposed
action, which notice shall be sent by prepaid United States mail, return receipt requested, or by
delivery in hand. Failure of the Eligible Mortgage Holder to so exercise such rights shall not
constitute a waiver thereof and shall not preclude the Unit owner from exercising such right. In
the event of any default described in subsection (a), paragraph (7) of this Section 8.2, the Eligible
Mortgage Holder shall have the right, but not the obligation, to cure such default. '

(c) An Eligible Mortgage Holder, or its representative, shall have the right to aftend
Association and Executive Board meetings for the purposes of discussing the matters described
in paragraphs (1) through () of Section 8.2 (a).

Section 8.3. Rights of Mortgage Holders. Insurers or Guarantors.

. (8 + The Association shall send timely prior written notice of the following matters by
prepaid United States mail to holders, insurers and guarantors of a mortgage on-any Unit:

(1) Any condemnation or casualty loss that affects either a material portion of
the Condominium or the Unit securing the mortgage;

(2) A lapse, cancellation or material modification of any insurance policy
maintained by the Association; and

3 Any proposed action that requires the consent of fifty-one percent (51%)
of the Eligible Mortgage Holders.

(b)  To receive such notice, the mortgage holder, insurer or guarantor shall send a
written request therefor to the Association, stating its name and address and the Unit identifying
number or address of the Unit on which it holds, insures or guarantees the mortgage.

Section 8.4. Liability for Use and Charges. Notwithstanding any term in Section 10.1
hereof to the contrary, any Mortgagee who obtains title to a Unit pursuant to the remedies
provided in a mortgage for foreclosure of such mortgage or a deed in licu of foreclosure shall not
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be liable for such Unit owner's unpaid assessments or charges which accrue prior to the
acquisition of title to such Unit by the Mortgagee, except to the extent otherwise provided for in
the Act and except to the extent that such Mortgagee is Hable as a Unit owner for the payment of
such unpaid assessment or charge that is assessed against the Mortgagee as a result of all Unit
owners being reassessed for the aggregate amount of such deficiency.

Section 8.5. Condemnation Rights. No provision of this Declaration shall give a Unit
owner, or any other party, priority over any rights of the Mortgagee of a Unit pursuant to its
mortgage in the case of a distribution to such Unit owner of insurance proceeds or condemnation
award for loss to or a taking of one or more Units and/or Common Elements.

Section 8.6. Books and Records. Any Mortgagee shall have the right, exercisable by
written notice to the Executive Board, to examine the books and records of the Association and
to require that it be provided with a copy of each annual report of the Association and other
financial data of the Association reasonably requested by such Mortgagee.

ARTICLE 9
INSURANCE

Section 9.1. Types and Amounts. The Association shall maintain at a minimum, as a
Common Expense and to the extent reasonably available, the following types and amounts of -
insurance: -

(a) Property insurance on the Common Elements, insuring against all risks of direct
physical loss commonly insured against under the fire and extended coverage endorsement and
such other insurance as the Executive Board deems necessary or desirable. The total amount of -
any insurance after application of any deductions shall not be less than 80% of the actual cash
value of the insured property at the time the insurance is purchased and at each renewal date
exclusive of land, foundations, excavation and other items normally excluded from: property
policics. The loss payable clause of such policy shall show the Association or the Insurance
Trustee, if any, as a trustee for each Unit owner and each Mortgagee of a Unit. Such policy may
also contain the standard mortgagee clause, naming each Mortgagee, its successors and assigns.
If the Executive Board fails within sixty (60) days after the date of an insured loss to Initiate a
claim for damages recoverable under the policy or policies obtained pursuant to this paragraph
(a), any Mortgagee may initiate such a claim on behalf of the Association.

(b) Liability insurance, including medical payments insurance, complying with the
requirements of Section 9.2 hereof, covering all occurrences commonly insured against for death,
bodily injury and property damage arising out of or in connection with the use, ownership or
maintenance of the Common Elements. Such insurance policy shall contain a "severability of
interest endorsement” or equivalent coverage which precludes the insurer from denying the claim
of a Unit owner because of the negligent acts of the Association or another Unit owner. The
amount of such liability insurance shall be at least $1,000,000.00 for bodily injury and property
damage for any single occurrence. The scope and amount of coverage of all liability insurance
policies shall be reviewed at least once each year by the Executive Board and may be changed in
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its discretion, provided that such policies shall continue to comply with the requirements of this
Section 9.1 and Section 9.2 hereof.

() If the insurance described in paragraphs (a) and (b) of this Section 9.1 is not
reasonably available, the Association shall provide notice of the same to the Unit owners and
shall carry any other insurance that will provide similar coverage that can be reasonably obtained.

(d) Such worker's compensation insurance as applicable laws may require.

(e) Insurance to satisfy the indemnification obligation of the Association set out in
Section 10.2 hereof, if and to the extent reasonably available, including but not limited to
insurance coverage commonly referred to as "directors and officers insurance".

(H If at any time it is determined that all or any part of the Property lies within a
special flood hazard area, a master or blanket policy of flood insurance covering the Property,
including but not limited to, all Common Elements and Limited Common Elements, the Units
and all improvements, fixtures and appliances contained within the Unit as of the -date of
scttlement on the Unit or the value thereof, and building service equipment and common
equipment, fixtures, personal property and supplies owned by the Association, but excluding any
improvements or appliances subsequently added by a Unit owner and all other personal property
.of the Unit owner. The amount of any such flood insurance obtained pursuant to this paragraph
(f) shall be equal to the lesser of one hundred percent (100%) of the insurable value of the
‘property insured or the maximum coverage available under the appropriate National Flood
Insurance Administration program. Such flood insurance policy may, at the option of the
Association, contain a "deductible" provision in an amount not to exceed the lesser of $5,000 or
one percent (1%) of the policy face amount. Funds to cover this amount shall be included in the
Association reserve fund. : :

Section .9.2.. Required Provisions. = Insurance obtained by: the Association shall be:in - .
accordance with the following provisions:

(a) Exclusive authority to adjust losses under policies hereafter in force on the
Common Elements and the Limited Common Elements shall be vested in the Executive Board or
its authorized representative.

(b)  Each Unit owner may obtain additional insurance at his own expense; provided,
however, that: (1) such policies shall not be invalidated by the waivers of subrogation required to
be contained in policies required by this Declaration; and (2) no Unit owner shall be entitled to
exercise his right to maintain insurance coverage in such a way as to decrease the amount which
the Association may realize under any insurance policy which the Association may have in force
on the Property at any particular time.

(c) With respect to the insurance policies described in paragraphs (a) and (b) of
Section 9.1 issued to the Association and covering all or any part of the Property, the Association
shall cause such policies to provide that:
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€y Each Unit owner is an insured person under such policies with respect to
liability arising out of such Unit owner’s ownership of an undivided interest in the Common
Elements or membership in the Association.

2 The insurer waives its right to subrogation under the policy against any
Unit owner or members of such Unit owner’s household.

(3)  No act or omission by any Unit owner, unless acting within the scope of
his authority on behalf of the Association, will void such policies or be a condition to recovery
under such policies.

(4)  If at the time of a loss under such policies there is other insurance in the
name of a Unit owner covering the same risk covered by the policy, the Association's policy
- provides primary insurance.

&) The liability of the insurer shall not be affected by, and theinsuier shali
not claim, any right of set-off, counterclaim, apportionment, proration, or contribution by reason
of any other insurance obtained by or for any Unit owner. ‘ : '

- (6) . An insurer that has issued an insurance policy under this Article shall issue
. certificates or memoranda of insurance to the Association and, upon request, to any Unit owner
or Mortgagee. Such policies may not be canceled nor may coverage thereunder be substantially
changed (whether or not requested by the Executive Board) except by the insurer giving at least
twenty (20) days prior written notice thereof to the Executive Board, the Insurance Trustee, if
any; Unit owners, each holder of a first mortgage on a Unit, and every other party in interest who
shall have requested such notice of the insurer; :

the Association.

Section 9.3. Additional Insurance. Nothing in this Declaration shall be construed to limit
the authority of the Executive Board to obtain additional insurance which it deems advisable.

ARTICLE 10
UNITS SUBJECT TO CONDOMINIUM DOCUMENTS; EMINENT DOMAIN

Section 10.1. Applicability of Condominjum Documents. Fach present and future owner,
tenant, occupant and holder of a mortgage on a Unit shall be subject to and shall comply with the

provisions of the Act, and with the covenants, conditions and restrictions as set forth in the
Condominium Documents and the deed to such Unit; provided that, nothing contained herein
shall impose upon any tenant or holder of a mortgage on a Unit any obligation which the Act or
one or more of the Condominium Documents, or both, make applicable only to Unit owners
(including, without limitation, the obligation to pay assessments for Common Expenses). The
acceptance of a deed or mortgage to any Unit, or the entering into of a lease or the entering into
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occupancy of any Unit shall constitute an agreement that the provisions of the Act and the
covenants, conditions and restrictions set forth in the Condominium Documents and the deed to
such Unit are accepted and ratified by such grantee, holder of a mortgage on a Unit or tenant. All
of such provisions shall be covenants running with the land and shall bind any person having at
any time any interest or estate in such Unit, as though such provisions were recited and stipulated
at length in each and every deed, conveyance mortgage or lease thereof. Failure to comply with
the covenants, conditions and restrictions set forth in the Condominium Documents and the deed
to such Unit shall be grounds for an action to recover damages or for injunctive relief, or both,
maintainable by the Executive Board on behalf of the Association or by an aggrieved Unit owner.

Section 10.2. Eminent Domain. Whenever all or part of the Common Elements shall be
taken, injured or destroyed by eminent domain, each Unit owner shall be entitled to notice
thereof and to participate in the proceedings incident thereto; provided, however, that the
Association shall officially represent the Unit owners in such proceedings. In any proceedings
for the determination of damages, such damages shall be determined for such taking, injury or
destruction as a whole and not for each Unit owner's interest therein and any award for such
damage shall be payable to the Association for the benefit of the Unit owners and of the
Mortgagees. - . '

ARTICLE 1]
ASSOCIATION; EXECUTIVE BOARD OF THE ASSOCIATION

Section 11.1. The Association. The Association is the governing body for all Unit owners
with respect to the administration, maintenance, repair, replacements, cleaning and management
of the Common Elements. The membership of the Association shall at all times consist
exclusively of all Unit owners. Each Unit owner shall automatically become and be a member of
the Association as long as such person is a Unit owner and upon the termination of the interest of
a Unit owner in the Condominium, such Unit owner’s membership and any interest in the
common funds of the Association shall thereupon automatically terminate and transfer and inure
to the next Unit owner or Unit owners succeeding such Unit owner in interest. The Association
shall have all of the powers granted pursuant to Section 1603-102 of the Act, including the
powers to assign its right to future income.

Section 11.2. Members of the Executive Board.

(2) The initial Executive Board shall consist of three (3) members.

(b) = There shall be no Declarant control period. The Unit owners (including the
Declarants to the extent of any Units owned by a Declarant at that time) shall each have the right
to appoint one person to be its designated representative on and a member of the Executive
Board in accordance with the Bylaws. The members of the Executive Board so appointed shall
serve until the first regular election of the Executive Board held at the next annual meeting of the
Association held in accordance with the Bylaws; thereafter, members of the Executive Board
shall be elected in accordance with the Bylaws. The Bylaws may provide for the members of the
Executive Board to serve staggered terms.
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(c) Subject to the terms and provision of the Act, this Declaration or the Bylaws, the
Executive Board shall have the power to act on behalf of the Association. The Executive Board
shall possess all of the duties and powers granted to the Executive Board by the Act.

Section 11.3. Disputes. In the event of any dispute or disagreement between any Unit
owners relating to the Property, or any questions of interpretation or application of the provisions
of the Condominium Documents, the determination thereof by the Executive Board shall be final
and binding on each and all such Unit owners. The Executive Board shall have the authority to
seek a declaratory judgment or other appropriate judicial relief in order to assist it in carrying out
its responsibilities under this Section 11.3. All costs of obtaining such judgment shall be borne
by the disputants, or in the absence of disputants, by the Association as a Common Expense.

Section 11.4. Abating and Enjoining Violations by Unit Owners. The violation of any
Rules and Regulations adopted by the Executive Board, the breach of any provision contained in
the Condominium Documerits, the deed to any Unit, or the Act by any Unit owner or any tenant
of such Unit owner, shall give the Executive Board the right, in addition to any other rights to
which it may be entitled, to enjoin, abate or remedy by appropriate legal proceedings, either by
law or in equity, the continuance of any such violation or breach. : :

Section 11.5. Limited Liability of the Executive Board. To :the maximum extent
permitted by applicable law, the Executive Board, and its members in their capacity as members,
officers and employees: :

(a) Shall not be liable for the failure of any service to be obtained by the Executive
Board and paid fer by the Association, or for injury or damage to persons or property caused by
the elements or by.another Unit owner or person on the Property, or resulting from electricity,
gas, water, rain, dust or sand which may leak or flow from the outside or from any part of the
Units, or from any: of its pipes;-drains, conduits, appliances, or equipment, or from any other
place unless in each such instance such injury or damage has been caused by the willful
misconduct or gross negligence of the Association or the Executive Board;

(b) Shall not be liable as a result of the performance of the Executive Board members'
duties for any mistakes of judgment, negligence or otherwise, except for the Executive Board
members’ own willful misconduct or gross negligence;

(c) Shall have no personal liability in contract to a Unit owner or any other person or
entity under any agreement, check, contract, deed, lease, mortgage, instrument or transaction
entered into by them on behalf of the Executive Board or the Association in the performance of
the Executive Board members' duties;

(d) Shall not be liable to a Unit owner, or such Unit owner's tenants, employees,

agents, customers or guests, for loss or damage caused by theft of or damage to personal property
left by such Unit owner or his tenants, employees, agents, customers or guests in a Unit, or in or
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on the Common Elements or Limited Common Elements, except for the Executive Board
members’ own willful misconduct or gross negligence;

(e) Shall have no personal liability in tort to a Unit owner or any other person or
cntity, direct or imputed, by virtue of acts performed by or for them, except for the Executive
Board members’ own willful misconduct or gross negligence in the performance of their duties;
and

(H Shall have no personal liability arising out of the use, misuse or condition of the
Buildings, or which might in any other way be assessed against or imputed to the Executive
Board members as a result of or by virtue of their performance of their duties, except for the
Executive Board members” own willful misconduct or gross negligence.

Section 11.6. Indemnification. Each member of the Executive Board in his capacity as an
Executive Board member, officer or both, shall be indemnified by the Association against all
cxpenses and liabilities, including attorneys' fees, reasonably incurred by or imposed upon the
Executive Board Member in connection with any proceeding in which the Executive Board
member may become involved by reason of the Executive Board member being or having been a
member and/or officer of the Executive Board, or any settlement of any such proceeding, whether
or not the Executive Board member is an Executive Board member, officer or both at the time
such expenses are incurred, except with respect to any matter as to which such Executive Board
member shall have been finally adjudicated in any action, suit or proceeding not to have acted in
good faith in the reasonable belief that his or her action was in the best interests of the
corporation or, with respect to any criminal action or proceeding, had reasonable cause to believe

~that his or her conduct was unlawful; provided that, in the event of a scttlement, this

- indemnification shall apply only if and when the Executive Board (with the affected member
- abstaining if still an Executive Board member at the time of settlement) approves such settlement -
and reimbursement as being in the best interests of the Association. The indemmnification by the
- Unit owners set forth in-this Section 11.6 shall be:paid by the Association on behalf of the Unit
owners and shall constitute a Common Expense and shall be assessed and collectible as such.
Such right of indemnification shall not be deemed exclusive of any other rights to which such
Executive Board member and/or officer may be entitled as a matter of law or agreement or by
vote of the Unit owners or otherwise.

Section 11.7. Defense of Claims. Complaints brought against the Association, the
Executive Board or the officers, employees or agents thereof in their respective capacities as
such, or the Condominium as a whole, shall be directed to the Executive Board of the
Association, which shall promptly give written notice thercof to the Unit owners and the Eligible
Mortgage Holders and such complaints shall be defended by the Association. The Unit owners
and the Eligible Mortgage Holders shall have no right to participate other than through the
Association in such defense. Complaints of a nature specified in Section 3.3. hereof against one
or more but less than all Unit owners shall be defended by such Unit owners who are defendants
themselves and such Unit owners shall prompily give written notice of the institution of any such
suit to the Association and to the holders of any mortgages encumbering such Units.
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Section 11.8. Storage: Disclaimer of Bailee Liability. Neither the Executive Board, the
Association, any Unit owner nor the Declarant shall be considered a bailee of any personal
property stored on the Common Elements (including property located in storage areas on the
Common Elements, including the Limited Commeon Elements), whether or not exclusive
possession of the particular arca is given to a Unit owner for storage purposes, and shall not be
responsible for the security of such personal property or for any loss or damage thereto, whether

or not due to negligence, except to the extent covered by insurance in excess of any applicable
deductible.

ARTICLE 12
MANAGEMENT

The Association shall have the right to employ a professional, experienced managing
agent who shall oversee the daily operation of the Condominium in accordance with the
- provisions of the Act and the Condominium Documents.

' ARTICLE 13
ASSESSMENTS: LIABILITY OF UNIT OWNERS

Secﬁon 13.1. Power to Assess.

(a) The Association, acting through the Executive Board in accordance with the Bylaws,
shall have the power to fix and determine, from time to time, the sums necessary and adequate to
provide for the Common Expenses (based on the Budget for such fiscal period), including, but
not limited to, such amounts as are necessary for (i) the maintenance, repair and replacement of
the Common Elements and the Limited Common Elements, as set forth in Section 3.3(a) hereof,

-+ (1) uncollectable assessments,  (iii) ‘budget deficits, (iv) such other reserves as are hereinafter

described, (v) such additional reserves as the Executive Board shall deem necessary or pradent,
and (vi) such other expenses as are specifically provided for in the Act, this Declaration, and the
Bylaws. - The Association may establish an adequate reserve fund for maintenance, repair and
replacement of those Common Elements and Limited Common Elements for which the
Association is responsible that are anticipated to require replacement, Tepair or maintenance on a
periodic basis, and to cover any deductible amount for insurance policies maintained by the
Association. If such reserve fund is established by the Association, the Association may fund it
by the Monthly Assessments. Common Expenses, to the extent they are imposed, shall be
assessed against each Unit in accordance with the allocation set forth in Section 5.2 above and
Section 1602-107 of the Act. Charges incurred by the Association and related to Limited
Common Elements shall be assessed against only those Units benefiting from the Limited
Common Elements. After the adoption of the first annual proposed budged by the Executive
Board, the Executive Board shall annually adopt a proposed budget (the "Budget"), and, within
thirty (30) days of adoption shall provide a summary of the proposed Budget to all Unit owners,
provided that the Association shall have no obligation to adopt the first Budget unless requested
to do so by all of the Unit owners. The Executive Board shall also schedule a meeting of the
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Unit owners to consider ratification of the Budget not less than fourteen (14) days nor more than
thirty (30) days afler the mailing of such summary. Unless at that meeting a majority of all of the
Unit owners reject the Budget, the Budget is ratified, whether or not a quorum is present. In the
event the Budget is not ratified, the current Monthly Assessment, if any, shall continue until the
adoption of a new Budget is made at a meeting of the Association called for that purpose no
sooner than fifteen (15) days nor later than thirty (30) days after the initial ratification meeting of
the Unit owners. The Declarant shall pay the Monthly Assessment for Units owned by the
Declarant in the same manner as the other Unit owners, beginning with the first Monthly
Assessment as provided in Section 13.3 hereof.

(b) In addition to paragraph (a) of this Section 13.1, the following shall apply:

(1) Any Common Expense associated with the maintenance, repair or replacement of
a Limited Common Element shall be assessed against the Unit or Units to which that Limited
Common Element is assigned. : '

(2) Any payments, fees or charges for the use, rental or operation of any Common
Element shall be applied first, to reduce the Common Expense relating to such Common Element
and, second, any excess shall be applied to Common Expenses generally.

3) Assessments to pay a judgment against the Association shall be a lien only against
the Units in the Condominium at the time the Judgment was entered, in proportion to their .

Common Expense liability.

(4)  If any Common Expense is caused by the misconduct of any Unit owner, the
Association may assess that expense exclusively against such Unit owner's Unit. :

(5 If Common Expense liabilities are reallocated, Common Expense assessments and

- -any installment thereof not yet due shall be recalculated in accordance with the reallocated -

Common Expense liabilities.

(6) Any Common Expense that is to be reimbursed by Unit owners according to use
shall be paid as part of the Common Expense installment billed at the same time as the
reimbursable expense, and for all purposes except allocation by Percentage Interest in the
Common Elements, all such reimbursable expenses shall be treated as Common Expenses.

Section 13.2. Special Assessments. If the cash requirement estimated at the beginning of
any fiscal year shall prove to be insufficient to cover the actual Common Expenses for such fiscal
year for any reason (including by way of illustration and not limitation, any Unit owner's non-
payment of its assessment or municipal assessments not yet assessed), the Executive Board shall
have the power, at any time it deems necessary and proper, to levy one or more Special
Assessments against each Unit owner. Special Assessments shall be due and payable in the
manner and on the date set forth in the notice thereof,
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Section 13.3. Payment of Assessments. Each Unit owner, including each Declarant to the
extent a Declarant owns a Unit, shall pay all Monthly Assessments and Special Assessments
levied by the Association in accordance with this Declaration and the Bylaws. Liability for such
assessments shall be determined in accordance with Section 5.2 hereof. Such assessments shal]
begin accruing at the time of the creation of the Condominium and they shall be due and payable
on a monthly basis as and if designated by the Executive Board. Assessments that are unpaid for
over fifteen (15) days after the due date shall bear interest at the rate determined from time to
time by the Executive Board from the due date until paid. In the sole discretion of the Executive
Board, a late charge may be assessed against the delinquent Unit owner.

Section 13.4. New Assessments. After the initial assessment has been made by the
Association, subsequent assessments shall be made by the Association annually on or before the
anniversary date of the initial assessment or such other date as the Association may choose, based
on the Budget adopted by the Association not later than sixty (60) days prior to the assessment.
If the Executive Board shall fail to fix new Monthly Assessments for Common Expenses for the
subsequent fiscal year before the expiration of any fiscal year, the Unit owners shall continue to
pay the same sums they were paying for such Monthly Assessments during the fiscal year just
ended and such sum shall be deemed to be the new Monthly Assessments for the succeeding
fiscal year. If the Executive Board shall change the Monthly Assessment at a later date, the
difference between the new Monthly Assessment, if greater, and the previous year's Monthly
Assessment up to the effective date of the new Monthly Assessment shall be treated as if it were
a Special Assessment under Section 13.2. hereof: thereafter each Unit owner shall pay the new
Monthly Assessment. In the event the new Monthly Assessment is less than the previous year's -
Monthly Assessment, in the sole discretion of the Executive Board, the excess shall either be
refunded to the Unit owners, credited against future Monthly Assessments. or retained by the
Association for reserves. : ' ' '

Section 13.5. No Exemption by Waiver. No. Unit owner may. exempt himself from
-~ liability for the Common Expenses by waiver of the enjoyment-of the right to use any of the .
Common Elements or by the abandonment of such Unit owner’s Unit or otherwise.

Section 13.6. Personal Liability of Unit Owners. All sums assessed by the Association as
a Monthly Assessment or Special Assessment shall constitute the personal liability of the owner
of the Unit so assessed and also, until fully paid, shall constitute a lien against such Unit pursuant
to Section 1603-116 of the Act. Multiple owners of a Unit shall each be jointly and severally
liable for all unpaid Monthly Assessments and Special Assessments. The Association may take
such actions as are permitted by Section 1603-116 of the Act for failure to pay any assessment or
other charges. The delinquent owner shall be obligated to pay (a) all expenses of the Executive
Board, including reasonable attorneys' fees, incurred in the collection of the delinquent
assessment by legal proceedings or otherwise, and (b) any amounts paid by the Executive Board
for taxes or on account of superior liens or otherwise to protect its lien, which expenses and
amounts, together with accrued interest, shall be deemed to constitute part of the delinquent
assessment and shall be collectible as such. ‘
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Section 13.7. Liability of Purchaser of Unit for Unpaid Assessments.

(a) Upon the voluntary sale, conveyance or any other voluntary transfer of a Unit or
any interest therein, the grantee thereof shall not be personally liable with the grantor thereof for
all unpaid assessments for Common Expenses which are a charge against the Unit as of the date
of consummation of the sale, conveyance or transfer, unless such grantee agrees to assume the
obligation therefor; provided, however, except as provided in clause (b), a lien against the Unit so
purchased for assessments imposed pursuant to this Declaration or the Act shall not be affected
by such sale, conveyance or other transfer.

(b) Prior to or at the time of any conveyance of a Unit by Unit Owner, all unpaid
assessments shall be paid in full. Any purchaser of a Unit shall be entitled to a written statement
by the Association setting forth the accrued assessments for Common Expenses that are then
unpaid, and such purchaser shall not be liable for, nor shall the Unit conveyed be subject to a len
for, accrued but unpaid assessments in excess of the amount therein set forth, -

Section 13.8. Subordination of Certain Charges. The lien for any Monthly Assessments
or-any fees, charges, late charges, fines and interest that may be levied by the Association
pursuant to Section 1603-102 of the Act shall be subordinate to any first mortgage lien recorded
‘before or after such Monthly Assessment, fee, charge, late charge, fine or interest was due.

ARTICLE 14
SPECIAL DECLARANT RIGHTS AND DEVELOPMENT RIGHTS

Section 14.1. Special Declarant Rights and Development Rights. In addition to the
_easement rights reserved in Article 6, the Declarants reserve to themselves and for the benefit of
their respective successors and assigns, and subjects the Property to, the right:

(a) to effect the construction of the Building and other improvements constituting
Unit No. 2, in accordance with the description thereof set forth on the Plat.

(b) - to effect an expansion of Unit No. 1, by (i) modifying the vertical boundaries
thereof in the area of the single story structure attached to the west side of the Building
constituting Unit No. 1 between the wing of said Building that extends southwesterly and the
wing of said Building that extends-in a northwesterly direction (the "Loading Structure"), as
follows: (A) projecting in a northwesterly direction the vertical boundary that is three feet
outside the southwest facing exterior wall of the Loading Structure that extends in a
northwesterly direction from the northwest side of the southwesterly wing of said Building to the
intersection of such projected vertical boundary with the extended vertical boundary described in
clause (B); and (B) projecting the vertical boundary that is three feet outside the northwest facing
fascia of overhanging roof of the Loading Structure that extends in a southwesterly direction
from the westerly side of the Loading Structure to the intersection of such projected vertical
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boundary with the projected vertical boundary described in clause (A); and (ii) constructing
within the boundaries so modified additions to the Building and other improvements constituting
UnitNo. 1. -

(b}  until the construction of all Units is completed, to connect with and make use of
utility lines, wires, pipes and conduits located on the Property for construction and sales

purposes;

(c) until the construction of all Units is completed, to use the Common Elements for
ingress and egress, for the repair and construction of Units and Common Elements, including,
but not limited to, the movement and temporary storage of construction materials and equipment,
and for the installation of signs and lighting for sales and promotional purposes; and

(d)  to use easements through the Common Elements for the purposes of making
improvements within the Condominium.

The real estate subject to these Development Rights and Special Declarant Rights is the
Property.

Section 14.2 Amendment. This Article 14 shall not be amended without the written
consent of the Declarants duly recorded in the Camberland County Registry of Deeds.

ARTICLE 15
ASSIGNABILITY OF DECLARANT’S RIGHTS

'The Declarants may assign any or all of their respective rights or privileges reserved or
established by this Declaration or the Act in accordance with the provisions of the Act. © -

- ~ ARTICLE 16 :
AMENDMENT OF DECLARATION

Section 16.1. Amendments to Declaration. Except as otherwise provided herein or in
Section 1602-117 of the Act, this Declaration may be amended only by unanimous vote or
agreement of the Unit owners.

Section 16.2. Rights of Mortgagees. Approval of amendments of a material nature must
be obtained from Eligible Mortgage Holders representing at least 51% of the votes of Units that
arc subject to mortgages held by Eligible Mortgage Holders. A change to any of the following,
except where such change may be effected by the Declarants, the Association or certain Unit
owners under the Act or this Declaration, are deemed to be material:

(a) voting rights;

(b) reallocation of interests in the Common Elements or Limited Common Elements,
or rights to their use;
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{c) boundaries of any Unit;

(d convertibility of Units into Common Elements or Common Elements into Units:

a

(e) expansion or contraction of the Condominium, or the addition, annexation or
withdrawal of property to or from the Condominium;

(i) insurance;

) restoration or repair of the Condominium (after a hazard damage or partial
condemnation) in a manner other than that specified in the Condominium
Documents;

(k)  any action to terminate the legal status of the Condominium after substantial
destruction or condemnation occurs; or

) any provisions that expressly benefit holders of mortgages on the Units.

The approval of an Eligible Mortgage Holder may be assumed when that Eligible Mortgage
Holder has failed to submit a response to any written proposal for an amendment within thirty
(30) days after the proposal is made. No amendment to the Condominium Documents shall-
diminish or impair the rights of the Declarants under the Condominium Documents without the
prior written consent of the Declarants. No amendment may modify this Article 16 or the rights
of any person hereunder. Except as specifically provided in the Condominium Documents, no
‘provision of the Condominium Documents shall be construed to -grant to any Unit owner, or to
any other person, any priority over any rights of mortgagees of any Unit owner. ' O

ARTICLE 17
TERMINATION

The Condominium may be terminated only by agreement of the Unit owners representing
one hundred percent (100%) of the Percentage Interests. Termination of the Condominium will
be governed by the provisions of Section 1602-118 of the Act.

ARTICLE 18
GENERAL PROVISIONS

Section 18.1. Headings. The headings used in this Declaration and any table of contents
are inserted solely as a matter of convenience for the readers of this Declaration and shall not be
relied upon or used in construing the effect or meaning of any of the provisions of this
Declaration.

Section 18.2. Severability. The provisions of this Declaration shall be deemed
independent and severable, and the jnvalidity or unenforceability of any provision or portion
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thereof shall not affect the validity or enforceability of any other provision or portion hereof
unless such deletions shall destroy the uniform plan of development and operation of the
Condominium which this Declaration is intended to create.

Section 18.3. Applicable Law. This Declaration shall be governed by and construed
according to the laws of the State of Maine.

Section 18.4. Interpretation. The provisions of this Declaration shall be liberally
construed in order to effect Declarants’ desire to create a uniform plan for development and
operation of the Condominium. In the event of any conflict or discrepancy between this
Declaration, the Bylaws and the Plat, the provisions of this Declaration shall govern.

Section 18.5. Effective Date. This Declaration shall become effective when it and the
Plat have been recorded. :

Section 18.6. Notices. All notices and other communications required or permitted to be
given under or in connection with this Declaration shall be in writing and shall be deemed given
when delivered in person or on the second business day after. the day on which mailed by
certified mail, return receipt requested, addressed to the address maintained in the register of
current addresses established by the Association.

~ Section 18.7. Exhibits. All exhibits attached to this Declaration are hereby made a part of
this Declaration.

Section 18.8. Pronouns. Wherever used, the singular number shall include the plural, the
plural the singular and the use of any gender shall include all genders. :

[The balance of this page is left blank intentionally. Signature page follows.]
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IN WITNESS WHEREOF¥F, the Declarants have caused this Declaration to be executed by
their duly authorized representatives as of this =7/ day of June, 2006.

7%//4,/4//4@_

Witness

L i

Witﬁes

JHA PROPERTIES, INC.

STATE OF MAINE June 4 , 2006
COUNTY OF CUMBERLANTY, ss.

Personally appeared the above-named Kathryn J. Callnan, President, of JHA

PROPERTIES, INC., a Maine non-profit corporation, and acknowledged the foregoing
mstrument to be her free act and deed in her said capacity and the free act and deed of said JHA

PRQPE’RT]ES, INC.
' Before m/g

. Lymne g}g}ﬂrﬂfﬁ@m Public Notary Puincﬁ‘;ttorney atjlaw
IS Of Maine Print Name:_C- ¢
| .My@qmmz:ssmn' Evxpires 12/5/2000 Mny?co ame sion”e?;p y;rfs: Y C%?L’j
STATE OF MAINE June | | 2006

COUNTY OF CUMBERLAND, ss

Personally appeared the above-named Kathryn J. Callnan, President, of CEDARS NURSING
CARE CENTER, INC., a Maine non-profit corporation, and acknowledged the foregoing
instrument to be her free act and deed in her said capacity and the fiee act and deed of said
CEDARS NURSING CARE CENTER, INC., :

Before me,
—
ﬂ

g_yﬂﬁg A;,Bgﬁ, Notary Public Notary Pﬁblic/Attomey at Law
' -Bigte of Maine Print Name: /£ (/48 L
My Commission Expires 12/5/2000 My commission expires: AT -
32

957051.22



Docks 41808 BkiZ4129 Pas 208

LIMITED JOINDER AGREEMENT OF MORTGAGEE

The undersigned, MAINE HEALTH AND HIGHER EDUCATIONAL FACILITIES
AUTHORITY, a public body corporate and politic of the State of Maine, created and existing
under the Constitution and the laws of the State of Maine, with a place of business at 3
University Drive, P.O. Box 2268, Aungusta, Maine 04330 (herein called the "Mortgagee"), as
holder of and mortgagee under the following instruments:

1. A certain Loan Agreement and Mortgage by JHA Properties, Inc., a Maine

nonprofit corporation ("JHA Properties”), to the Mortgagee, dated as of March 1, 1998
and recorded in the Cumberland County Registry of Deeds in Book 13709, Page 1, and a
certain Mortgage by JHA Properties, Inc., to the Mortgagee, dated as of October 9, 1998
and recorded in the Cumberland County Registry of Deeds in Book 14221, Page 222 (the

"JHA Properties Mortgage™); and

2. A certain Loan Agreement and Mortgage by Cedars Nursing Care Center,

Inc., a Maine nonprofit corporation ("Cedars"), to the Mortgagee, dated as of May 1, 1993
and recorded in the Cumberland County Registry of Deeds in Book 10717, Page 311 (the

 "Cedars Mortgage™);

(herein the instruments described in paragraphs 1 and 2 above are sometimes collectively called
the "Mortgages"), for itself and its successors and assigns, hereby

8957051.22

®

(i)

(ii1)

joins with JHA Properties and Cedars (herein collectively called the "Declarants™)
in submitting the Property, as defined and described in this Declaration, separate
portions of which are subject to the lien of one or the other of the Mortgages, to
the provisions of the Maine Condominium Act, 33 M.R.S.A. Chapter 31, §§
1601-101, et seq., as amended, for the sole and limited purposes of evidencing
Mortgagee's consent as owner and holder of the Mortgages to the submission of
the Property under this Declaration and to the creation and granting of those
easements, uses, rights and privileges described in this Declaration and granting
and releasing the liens, rights and interests described in clauses (if) through (vi);

grants and releases to Cedars, its successors and assigns, all of Mortgagee's
right, title and interest under the JHA Properties Mortgage in and to Unit No. 1 as
created by this Declaration;

grants and releases to Cedars, its successors and assigns, and Properties, its
successors and assigns, all of Mortgagee's right, title and interest under the
Mortgages in and to Unit No. 2 as created by this Declaration and all
Development Rights related to the construction of the Building and other
improvements constituting Unit No. 2 in accordance with the description thereof
set forth on the Plat;
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grants and releases to JHA Properties, its successors and assigns, all of
Mortgagee's right, title and interest under the Cedars Mortgage in and to Unit
No. 3 as created by this Declaration;

grants and releases to JHA Properties and Cedars, their respective successors
and assigns, all of Mortgagee's right, title and interest under either of the
Mortgages in and to the following easements of record:

(A)  Utility and Access Easement described as Parcel B in easement deed from
Cedars Nursing Care Center, Inc., to JHA Services, Inc., dated May 25,
1990, and recorded in the Cumberland County Registry of Deeds, Book
9188, Page 115, as amended and modified Short Form Quitclaim Deed
from Cedars Nursing Care Center, Inc., to JHA Properties, Inc., dated
March 17, 1998, and recorded in the Cumberland County Registry of
Deeds, Book 13696, Page 319, and by Easement Modification, between
JHA Services, Inc. and Cedars Nursing Care Center, Inc., dated April 1,
1998, and recorded in the Cumberland County Registry of Deeds, Book
13708, Page 305 (the "Granting Deed");

(B)  Emergency Access Road Easement described as Parcel C in the Granting
Deed ;

(C)  Parking Easement, Utility and Access Easement and Loop Road Easement
retained as Items 1, 2 and 3 in the Granting Deed;

(D)  Access Easement in easement deed from JHA Properties, Inc., to Cedars
Nursing Care Center, Inc., dated March 27, 1998 and recorded in the
Cumberland County Registry of Deeds, Book 13696, Page 321;

(E)  Access Easement in easement from Cedars Nursing Care Center, Inc., to
JHA Properties, Inc., dated March 27, 1998 and recorded in the
Cumberland County Registry of Deeds, Book 13696, Page 325; and

(F)  Agreement and Reciprocal Easement Deed, between Cedars Nursing Care
Center, Inc., and JHA Properties, Inc., dated as of March 27, 1998 and
recorded in the Cumberland County Registry of Deeds, Book 13696, Page
331; and

expressly retains, excepts and reserves, for itself and its successors and assigns,

the lien of and all other rights under the Cedars Morteage in and to Unit No. 1

and
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(vii) expressly retains, excepts and reserves, for itself and its successors and assigns,

the lien of and all other rights under the JHA Properties Mortgage in and to Unit
No. 3; :

PROVIDED, that such joinder and consent shall not be construed to make said Mortgagee, its
successors and assigns, as mortgagee, the Declarant or to impose on it any of the obligations or
liabilities of the Declarant under this Declaration, including, without limitation, any obligation or
liability of any kind to any purchaser(s) of any condominium unit(s), and said Mortgagee makes
no warranties or covenants to any person or party, express or implied, as to title, merchantability,
fitness for any particular purpose, physical condition or otherwise as to the Condominium
premises.

The Mortgagee hereby agrees that its lien on Unit No. 1 under the Cedars Mortgage and
its lien on Unit No. 3 under the JHA Property Mortgage, all as excepted and reserved herein,
shall be subject to the provisions of said Maine Condominium Act and shall attach to the Units
and Percentage Interests created by this Declaration, as it may be amended. The Mortgagee
further agrees that, in the exercise of its rights as mortgagee under the aforesaid Mortgages, the
Mortgagee will recognize the establishment of a condominium by this Declaration of
Condominium.

[The balance of this page is left blank intentionally. Signature pags follows.]
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IN WITNESS WHEREOF, the Mortgagee has caused this instrument to be executed and
sealed in its corporate name by its officer thereunto duly authorized as of the date of the
foregoing Declaration.

Its Executive Director

STATE OF MAINE
COUNTY OF CUMBERLAND, ss. Teene 47 2 2006

Personally appeared before me the above-named Robert O. Lenna, Executive Director of
Maine Health and Higher Bducational Facilities Authority, and acknowledged the foregoing
instrument to be his free act and deed in said capacity, and the free act and deed of said Maine
Health and Higher Educational Facilities Authority. '

2 —Eller P %f
Notary Public/Attorney-at-La

Print Name: =70 & /, /a e P INE
My Commission Expires:CE706 €L £ 7. A0 /{

Jo-Ellen P. King
Notary Public, Malne
My Commission Expires
October27,20//
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EXHIBIT A

PROPERTY DESCRIPTION

A certain ot or parcel of land lying on the northwesterly side of Ocean Avenue and the
northeasterly terminus of Byfield Road in the City of Portland, County of Cumberland, State of
Maine, bounded and described as follows:

Beginning at a point and the intersection of the northeasterly terminus of said Byfield Road with
the northwesterly sideline of said Byfield Road;

Thence S 50°04'08" W by the northwesterly sideline of said Bytfield Road a distance of Thirty
and 45/100 (30.45) feet to a point and the easterly corner of land now or formerly of Christopher
J. King and Elizabeth C. King as described in a deed recorded in the Cumberland County
Registry of Deeds in Book 20322, Page 332;

Thence N 39°56'15" W by said land of King a distance of Ninety-Nine and 20/100 (99.20) feet to
a point; _

Thence S 52°11'01" W by szid land of King; by land now or formerly of Barry E. Scott and Mary

- A, Scott as described in a deed recorded in said Registry in Book 2809, Page 26; and by land
now or formerly of N. Penrose Hallowell IV as described in a deed recorded in said Registry in
Book 15501, Page 236, a distance of Two Hundred Thirty-Nine and 65/100 (239.65) feet to a
point and the northeasterly corner of land now or formerly of Brian R. Sheets and Gaye L. Sheets
as described in a deed recorded in said Registry in Book 13242, Page 35;

Thence N 37°59'05" W by said land of Sheets a distance of Sixty and 00/100 (60.00) feet to a
point and the southeasterly line of land now or formerly of John Tevanian and Thelma M.
-Tevanian as described in a deed recorded in said Registry in Book 3627, Page 59;

Thence N 52°11'01" E by said land of Tevanian a distance of One Hundred and 04/100 (100.04)
feet to a point;

Thence N 37°5224" W by said land of Tevanian a distance of Sixty-Four and 64/100 (64.64) fect
to a point and the southerly corner of land now or formerly of Old Port Realty Corp. as described
in a deed recorded in said Registry in Book 4013, Page 113;

Thence N 52°11'01" E by said land of OId Port Realty Corp. a distance of Six Hundred Sixty-
Eight and 07/100 (668.07) feet to a point and land now or formerly of Ledgewood Owners
Association as described in a deed recorded in said Registry in Book 4446, Page 125;

Thence S 58°38'42"E by said land of Ledgewood Owners Association a distance of Zero and
97/100 (0.97) feet to a point, said point herein designated as “Point A™;
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Thence Southeasterly by said land of Ledgewood Owners Association foliowing a non- tangent
curve to the right having a radius of Two Hundred Fifty-Two and 54/100 (252.54) feet an arc
distance of Two Hundred Fifteen and 57/100 (215.57) feet to a point, said point being located S
69°09'08" E a distance of Two Hundred Nine and 08/100 (209.08) feet from said “Point A™;

Thence S 44°41'54" E by said land of Ledgewood Owners Association a distance of One
Hundred Thirty-Nine and 56/100 (139.56) feet to a capped 5/8" rebar (PLS #199);

Thence S 44°27'57" E by said land of Ledgewood Owners Association a distance of Two
Hundred Ninety-Nine and 33/100 (299.33) feet to a 1" iron pipe;

Thence S 43°59'21" E by said land of Ledgewood Owners Association a distance of Seventy and
26/100 (70.26) feet to a point and the northwesterly sideline of said Ocean Avenue;

Thence S 35°36'51" W by said Ocean Avenue a distance of Fifty-One and 28/100 (51.28) feet to
a point;

Thence S 40°42'51" W by said Ocean Avenue a distance of Four Hundred Twenty-Six and
00/100 (426.00) feet to a point and the easterly comer of land now or formerly of David H.
Littlefield and Bonnie S. Littlefield as described in a deed recorded in said Registry in Book
4458, Page 44; : ' :

Thence N 47°24'30" W by said Littlefield a distance of One Hundred and 58/100 (100.58) feet to
a capped 5/8" rebar (PLS #509); ' ' ' ‘

Thence S 45°36'30" W by said land of Littlefield a distance of One Hundred and 00/100 (100.00)
feet to a point and land now or formerly of Domenico Floridino and Anna Floridino as described
in a deed recorded in said Registry in Book 3029, Page 521; '

Thence N 47°19'15" W by said land of Floridino; by land now or formerly of Peter J. Molloy and
Elizabeth D. Molloy as described in a deed recorded in said Registry in Book 16537, Page 279;
by land now or formerly of Elizabeth F. Searles and Harold E. Searles as described in a deed
recorded in said Registry in Book 3122, Page 381; by land now or formerly of Leslie E. Conley
and Avis J. Conley as described in deeds recorded in said Registry in Book 2640, Page 412 and
Book 2649, Page 394; and by the northeasterly terminus of said Byfield Road a distance of Four
Hundred Eighty and 78/100 (480.78) feet to the point of beginning.

Bearings are based on magnetic north 1924.
The above described parcel contains 10.57 acres.

Reference is herein made to a plan entitled “Cedars Condominiums Recording
Plat/Condominium Plan, ALTA/ACSM Land Title Survey Cedars Plan/ALTA/ASCM/Land Title
Survey” made for JHA Properties, Inc., Cedars Nursing Care Center, and JHA Assisted Living,
Inc. dated September 8, 2003, and revised April 5, 2006, made by Titcomb Associates.
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EXHIBIT B
Unit Identifving Number Percentage Interest
Unit 1 33.333%
Unit 2 : 33.333%
Unit 3 33.333%

Formula Calculating Percentage Interest

All Units shall have an equal Percentage Interest to be calculated by (i) dividing one (1)
by three (3).
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QUIT CLAIM DEED WITH COVENANT

KNOW ALL MEN BY THESE PRESENTS, that, CEDARS NURSING CARE CENTER, INC.,
a Maine non-profit corporation with a principal place of business in Portland, Cumberland
County, Maine, for consideration paid grants to JHA ASSISTED LIVING, INC., a Maine non-
profit corporation having a mailing address of 630 Ocean Avenue, Portland, Maine (04103

WITH QUIT CLAIM COVENANT its 33.6% (Thirty-Three and Six-Tenths Percent) tenancy-in-
common interest in the following described property:

SEE EXHIBIT A ATTACHED HERETO
AND INCORPORATED HEREIN

WITNESS my hand and scal this b%~ day of July, 2006.

Signed, Sealed and Delivered
in the presence of

CEDARS NURSING CARE CENTER, INC.

Wi\fﬁess

State of New Hampshire

County of Hillsborough nly {2006

Personally appeared the above-named Kathryn J. Callnan, President, of Cedars Nursing Care
Center, Inc., duly authorized, and acknowledged the foregoing instrument to be her free act and
deed, and the free act and deed of Cedars Nursing Care Center, Inc.

Before 1 me
'j ﬂ
{ ) o B f \W -
Notary Public ; o‘_,"
Print Name: ‘\f n '

Commission Expires:

SANDRA J. MORIN
Notary Public
My Commission Expires April 3, 2007

: 1
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EXHIBIT A

The Unit (“Unit”) designated as Number 2 of the Cedars Condominiums located at 630 Ocean
Avenue, Portland, Cumberiand County, Maine, (“Condominium”) created pursuant to the
provisions of the Maine Condominium Act, Chapter 31 of Title 33 of the Maine Revised Statutes
of 1964, as amended, and set forth in Declaration of Cedars Condominiums, dated as of June 30,
2006, and recorded in Cumberland County Registry of Deeds in Book 24129, Page 276, as may
be amended, and shown on the related plats and plans recorded in Plan Book 206, Page 430. The
Unit is subject to and has the benefit of the Declaration, the Plats, Plans and the Act which are
incorporated herein by reference, to which reference is hereby made for a more particular
specification of the definition, location and description of the real property hereby conveyed and
of the rights, obligations, casements, development rights, special Declarant rights, restrictions,
covenants and conditions pertaining thereto.

Fecorded gﬁsai&feé
ol oeE mesisbar of Des
Jul 10,2004 a:r*mmeégs
Cusbor lond County
John B OBrien
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QUIT CLAIM DEED WITH COVENANT

KNOW ALL MEN BY THESE PRESENTS, that, JHA PROPERTIES, INC., a Maine non-profit
corporation with a principal place of business in Portland, Cumberland County, Maine, for
consideration paid grants to JHA ASSISTED LIVING, INC., a Maine non-profit corporation

having a mailing address of 630 Ocean Avenue, Portland, Maine 04103, WITH QUIT CLAIM

COVENANT its 66.4% (Sixty-Six and Four Tenths Percent) tenancy-in-common interest in the
following described property:

SEE EXHIBIT A ATTACHED HERETO
AND INCORPORATED HEREIN

. I
WITNESS my hand and seal this 7' day of September, 2006.

Signed, Sealed and Delivered
in the presence of

_ JHA PROPERTIES, INC.
AL D iy

1tness

State of Maine
County of Cumberland

September &7 , 2006

Personally appeared the above-named Kathryn J. Callnan, President, of JHA Properties, Inc.,

duly authorized, and acknowledged the foregoing instrument to be her free act and deed, and the
free act and deed of JHA Properties, Inc.

Before me,

Notdry Public
Print Name:

Commission Expires:

SYLVIA GiLL
Notary Public, Maire
My Commission Expires October 21, 2013

1
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EXHIBIT A

The Unit (“Unit”) designated as Number 2 of the Cedars Condominiums located at 630 Ocean
Avenue, Portland, Cumberland County, Maine, (“Condominium™) created pursuant to the
provisions of the Maine Condominium Act, Chapter 31 of Title 33 of the Maine Revised Statutes
of 1964, as amended, and set forth in Declaration of Cedars Condominiums, dated as of June 30,
2006, and recorded in Cumberland County Registry of Deeds in Book 24129, Page 276, as may
be amended, and shown on the related plats and plans recorded in Plan Book 206, Page 430. The
Unit is subject to and has the benefit of the Declaration, the Plats, Plans and the Act which are
incorporated herein by reference, to which reference is hereby made for a more particular
specification of the definition, location and description of the real property hereby conveyed and
- of'the rights, obligations, easements, development rights, special Declarant rights, restrictions,
covenants and conditions pertaining thereto. '

Paraived
Heropded Ragister of Dands
orr NS 11349344
Tomberiaond Cramby
Johe B DBrien
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