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AGENDA

REGULAR CITY COUNCIL MEETING
JANUARY 3, 2018

The Portland City Council will hold a regular City Council Meeting at 5:30 p.m. in City Council
Chambers, City Hall. The Honorable Ethan K. Strimling, Mayor, will preside,

PLEDGE OF ALLEGIANCE:

ROLL CALL:

ANNOUNCEMENTS:

RECOGNITIONS:

APPROVAL OF MINUTES OF PREVIOUS MEETING:

(Tab 1) December 18, 2017 Regular City Council Meeting Minutes
PROCLAMATIONS:

Proc 19-17/18 Proclamation Honoring Deborah Andrews — Sponsored by Mayor
(Tab 2) Ethan K. Strimling.

Proc 20-17/18 Proclamation Honoring Officer Martin Ney as Police Officer of the
(Tab 3) Month for November 2017 — Sponsored by Mayor Ethan K. Strimling.
APPOINTMENTS:

CONSENT ITEMS:

Order 132-17/18 Order Declaring April 22, 2018 the Portland 10-Miler Festival -
(Tab 4) Sponsored by Jon P. Jennings, City Manager.

'This order declares the Portland 10-Miler Festival to be held on Saturday,
April 22,2018, The Portland 10-Miler race starts and ends at Payson Park
and utilizes the Back Cove Path, Baxter Boulevard, Eastern Promenade
Trail, and some city streets. Payson Park grass triangle 1s the after race and
festival area.

Part of the race proceeds will benefit the non-profit Spurwink Services, the
organization sponsoring the Beer Garden area. Eight hundred runners are
expected for the race. The race will start at 10:00 a.m.




Order 133-17/18
(Tab 5)

Order 134-17/18
(Tab 6)

Street closures are included in the agenda backup.

Order Declaring June 23, 2018 the Shipyard Old Port Half Marathon
Festival — Sponsored by Jon P. Jennings, City Manager.

This order declares Saturday, June 23, 2018, the Old Port Half Marathon
Festival. The race will start at 7:00 a.m, with after party events in the streets
from 8:30 t012:30 p.m. This is the gt year the race has been held.

The race route for this year’s race has been changed to alleviate some of the
traffic congestion on Commercial Street, and after party events have been
moved from the Ocean Gateway/Amethyst Park area to Moulton Street and
Dana Street. The start and finish line for the race have also been moved to
Fore Street from the Ocean Gateway area. City Staff have endorsed these
changes.

As part of the after party events, two beer gardens (each 30 x 60°) will be
setup and be open from 8:30 a.m. — 12:30 p.m. A 21+ Beer Garden will be
set up on a portion of Moulton Street, and another will be set up on Dana
Street. The organizer will hire police officers for these areas. The Beer
Gardens will be licensed as an expansion of currently licensed
establishments’ footprints (Moulton Street: Old Port Tavern; Dana Street:

Amigos).

The Shipyard Old Port Half Marathon is a for-profit event; however, Habitat
for Humanity of Greater Portland, Portland Trails and other non-profits in
the area all benefit from the race proceeds.

Three thousand runners are expected and 2,000 spectators.
Street closures are included in the agenda backup.

Order Declaring April 21, 2018 the Urban Runoff/Green
Neighbor Family Festival — Sponsored by Jon P. Jennings, City
Manager.

This order declares the 7" Annual Urban Runoff 5K Race and Green
Neighborhood Family Festival to be held on Saturday, April 21, 2018.
The Public Works Department works with the Cumberland County Soil &
Water Conservation District to organize the events.

The Urban Runoff is a 5K race making use of Portland streets and the outer
Evergreen Cemetery Trail. Race start 1s 9:00 a.m. Expected attendance is
700 runners. In order to start the race, a portion of Ludlow Street (both
lanes: Columbia Rd. to Edgeworth Ave.) needs to be closed to vehicular
traffic: 8:30—9:15a.m. The finish line is on Stevens Avenue beside
Deering High School (closed from approx. 7:00 — 11a.m.).




LICENSES:

Order 135-17/18
(Tab 7)

BUDGET ITEMS:

Five affirmative votes are required for passage of the Consent Calendar.

Order Granting Municipal Officers’ Approval of Bob’s Goes Electric
LLC DBA Bob’s Clam Hut. Application for a Class III & Class IV FSE
with Outdoor Dining on Private Property at 111 Cumberland Avenue —
Sponsored by Michael Russell, Permitting & Inspections Director.

Application was filed on 12/5/2017. New City and State applications.
Location was formerly 3 Buoys Restaurant.

Five affirmative votes are required for passage after public comment.

COMMUNICATIONS:

Com 10-17/18
(Tab 8)

Com 11-17/18
(Tab 9)

Communication Re: Appointment of City Council Standing
Committees for 2018 — Sponsored by Mayor Ethan K. Strimling.

As a Communication this item requires no public comment or formal
Couneil actton.

Communication Re; Maintenance at Ocean Avenue Landfill & Solar
Project - Sponsored by Jon P. Jennings, City Manager.

By Order 39-16/17 passed on September 7, 2016, the City Council approved
the negotiation of a power purchase agreement and related agreements for a
solar array at now closed Ocean Avenue Landfill. An agreement with
Revision Energy LLC was approved by Order 144-16/17 on February 22,
2017, and then amended by Order 283-16/17 on July 24, 2017 to be signed
with Sunfill North, LLC.

In March, 2017, the Maine Department of Environmental Protection
(MDEP) conducted an inspection of the landfill in light of the City’s plan to
install solar panels at the site. Issues reported from this inspection included
mowing, installing fences and sampling, with the additional requirement that
we test for methane gas, examine the depth of cover material in the area of
the solar panel installation, complete a stormwater analysis, and grade the
top of the landfill to promote positive stormwater runoff.

Sargent Corporation completed methane gas remediation system on
December 13, 2017. Shaw Brothers added fill and regraded the surface
where sections of the landfill needed regrading to allow stormwater runoff,
which was also completed mid-December. Groundwater monitoring wells
have been inspected and found in good condition. The City plans to perform
regular testing at those wells, though not required by MDEP.




" Com 12-17/18
(Tab 10)

Com 13-17/18
(Tab 11)

RESOLUTIONS:

Mowing will be done two to three times a year. Additional tests will be -
done to determine the depth of cover material and remedy any problems.

Work to install the solar array is expected to be done in 2018 following the
issuance of the final permit from MDEP.

As a Communication this item requires no public comment or formal
Council action.

Mayor Ethan Strimling will make a motion to suspend the rules to allow for
public comment on the Solar Array.

Communication Re: 2017 Housing Committee Report — Sponsored by
the 2017 Housing Committee, Councilor Jill C. Duson, Chair.

At the November 29, 2017 meeting of the Housing Committee, members
voted 2-0 to forward the 2017 Housing Committee Report to the City
Council as a communication.

The City Council held a meeting on January 23, 2017 to develop key
priorities and goals for the Council and its Committees. The end of the year
report documents the Committee’s work on the goals and priorities and
malkes it a part of the public record.

As a Communication this item requires no public comment or formal
Council action.

Communication Re: Mayor’s Recommendation for School Building
Committee Appointees - Sponsored by Mayor Ethan K. Strimling.

As a Communication this item requires no public comment or formal
Council action.

UNFINISHED BUSINESS:

Order 69-17/18
(Tab 12)

Order Accepting a Donation of Vacant Land in the Redlon Area and
Placing that Land, City-Owned Land and land Acquired through
Foreclosure of Unpaid Taxes into the Portland Land Bank- Sponsored
by the Land Bank Commission.

It has been a goal of the Land Bank Commission to protect open space in the
Redlon area of Portland where green space is a “park desert” (i.e., more than
one-half mile to nearest park ot trail), identified by 2014 Open Space Vision
Plan as a priority area for open space/park/trail development along with
environmental preservation.




Order 110-17/18
(Tab 13)

At the T.and Bank Commission meeting on September 14, 2017, it
unanimously voted to recommend to the City Council to place the original
larger list of properties in the T.and Bank for protection of this green space in
Redlon.

The Economic Development Committee voted 3-0 at a public hearing on
September 19, 2017 to recommend to the City Council that the original
larger list of properties be placed in the Land Bank.

The City Council held a public hearing on October 2, 2017 on this matter
and voted to postpone action until October 16, 2017 to allow City staft time
to report back on the housing potential of any of this property. At the
October 16, 2017 City Council meeting, City staff requested postponement
of this item to the January 3, 2018 City Council meeting to allow for staff to
research legal issues associated with tax acquired properties.

Following City staff rescarch on legal issues and recommendations, at the
December 14, 2017 Land Bank Commission meeting it agreed with staff’s
recommendations to remove the redeemed/reacquired parcels 193-B-6 and
7, and 177-F-20, 21, and 22, and delay action on the proposed Cott donation
pending further due diligence. The Commission also voted (5-3) to remove
City owned parcels 177-F-19 and 177-F-23 from consideration of Land
Bank designation at this time.

These changes require an amendment to the original order, which can be
found in the backup material.

Public comment has been taken. Five affirmative votes are required for
passage.

Amendment to Portland City Code New Chapter 34 Pesticide Use -
Sponsored by the Sustainability and Transportation Committee,
Councilor Spencer Thibodeau, Chair.

On October 12, the Sustainability and Transportation Committee voted 3-0
to recommend the creation of the City of Portland Pesticide Ordinance that
prohibits the use of synthetic pesticides for outdoor pest management on
public and private property within the City of Portland. It provides limited
exceptions that allow the use of otherwise prohibited pesticides in
emergency situations and when an imminent threat to the health and welfare
of the public exists. In other circumstances, it creates a process where
persons who wish to apply a prohibited pesticide may apply for a waiver
from a committee established to hear such requests. The committee may
grant a waiver only if the request meets specific criteria.

The ordinance also creates an advisory committee tasked with assisting in
the development of a robust education campaign to educate the public and
retailers about land care practices that do not requite pesticides and about

organic alternatives to synthetic pesticides.




order 127-17/18
(Tab 14)

ORDERS:

Order 136-17/18
(Tab 15)

Provisions of the ordinance would be enforced by the City Manager or
designee and violations could be subject to fines as described in Chapter 1
of the Portland City Code.

Staff has provided the Board of Pesticides Control with notice of this
ordinance as well a copy of the text as required by statute.

This item must be read on two separate days. At the December 18, 2017
Council meeting this item was postponed to this meeting. Five affirmative
votes are required for passage after public comment.

Order Authorizing Special Council and Outside Boards and
Commissions Appointments for 2018 - Sponsored by Mayor Ethan K.
Strimling.

This order appoints City Councilors and City staff to various boards and
commissions for 2018.

At the December 18, 2017 Council meeting, this item was postponed to this
meeting.

Five affirmative votes are required for passage after public comment.

Order Authorizing City Manager to Enter into a Purchase and Sale
Agreement with Ford Reiche for the Sale of City Property at 55
Portland Street — Sponsored by Councilor Pious Ali.

The Economic Development Committee met on November 28, 2017, and
voted unanimously ((2-0) Councilor Thibodeau absent) to forward this item
to the City Couneil with a recommendation for passage.

Under the direction of the City Council’s Economic Development
Committee, staff negotiated a Purchase and Sale Agreement with Ford
Reiche for the $1.4 million sale of City property at 55 Portland Street, which
property currently houses Public Works Administration. There will be a
delayed closing on the property, which will be sold on or before December
31, 2018. This delayed closing will give City staff time to renovate 212
Canco Road to accommodate the administrative offices of Public Works to
this location.

Mr. Reiche proposes to retain the building as office space with renovations
for daylighting, various sized collaboration spaces, open work space
environments, and energy efficient lights. Other necessary improvements
would include:

- Separating mechanical services and vehicle circulation shared with the
building at 44 Hanover Street;
-~ Updating parts of the fagade and grounds;




AMENDMENTS:

Order 137-17/18
(Tab 16)

- Modifying room configurations to the intended new use;
- Major renovation of flooring, ceilings, lighting; and
- Upgrades to restrooms.

These improvements, estimated at $500,000-$750,000, are intended to
create modern Class B office space, which is needed on the peninsula. One
or two tenants are expected to be small or mid-sized commercial operations.
Estimated employee capacity would be 48.

Five affirmative votes are required for passage after public comment.

Amendment to Zoning Map Amendment Re: 233 Anderson Street
and Vicinity — Sponsored by the Portland Planning Board, Elizabeth
Boepple, Chair.

On December 6, 2017, the Planning Board met and unanimously voted 5-0
(Stanley absent; Morrissette recused) to forward this item to the City
Council with a recommendation for passage.

The proposed map amendment was requested for a parcel at 233 Anderson
Street by the applicant 2 Walnut, LLC. to change the zoning from Low
Impact Industrial (I-Lb) to Neighborhood Business (B1b).

The current zoning for the applicant’s vacant lot is split between the two
zones and the applicant is seeking to have the entire parcel under the B-1b
designation in order to develop a mixed-use development that would
potentially include multi-family housing.

The Board recommended expanding the map amendment to include a
portion of land owned by the State of Maine to avoid leaving a sliver of Ilb
immediately north of the applicant’s parcel.

This item must be read on two separate days. This is its first reading.

6:00 P.M. PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS:
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AGENDA

REGULAR CITY COUNCIL MEETING
JANUARY 3, 2018

The Portland City Council will hold a regular City Council Meeting at 5:30 p.m. in City Council
Chambers, City Hall. The Honorable Ethan K. Strimling, Mayor, will preside.

PLEDGE OF ALLEGIANCE:

ROLL CALL:

ANNOUNCEMENTS:

RECOGNITIONS:

APPROVAL OF MINUTES OF PREVIOUS MEETING:

(Tab 1) December 18, 2017 Regular City Council Meeting Minutes
PROCLLAMATIONS:

Proc 19-17/18 Proclamation Honoring Deborah Andrews — Sponsored by Mayor
(Tab 2) Ethan K. Strimling,

Proc 20-17/18 Proclamation Honoring Officer Martin Ney as Police Officer of the
(Tab 3) Month for November 2017 — Sponsored by Mayor Ethan K. Strimling.
APPOINTMENTS:

CONSENT ITEMS:

Order 132-17/18 Order Declaring April 22, 2018 the Portland 10-Miler Festival -
(Tab 4) Sponsored by Jon P. Jennings, City Manager.

This order declares the Portland 10-Miler Festival to be held on Saturday,
April 22,2018, The Portland 10-Miler race starts and ends at Payson Park
and utilizes the Back Cove Path, Baxter Boulevard, Eastern Promenade
Trail, and some city streets. Payson Park grass triangle is the after race and
festival area.

Part of the race proceeds will benefit the non-profit Spurwink Services, the
organization sponsoring the Beer Garden area. Eight hundred runners are
expected for the race. The race will start at 10:00 a.m.




Order 133-17/18
(Tab 5)

Order 134-17/18
(Tab 6)

Street closures are included in the agenda backup.

Order Declaring June 23, 2018 the Shipyard Old Port Half Marathon
Festival — Sponsored by Jon P. Jennings, City Manager.

This order declares Saturday, June 23, 2018, the Old Port Half Marathon
Festival. The race will start at 7:00 a.m. with after party events in the streets
from 8:30 t012:30 p.m. This is the 8™ year the race has been held.

The race route for this year’s race has been changed to alleviate some of the
traffic congestion on Commercial Street, and after party events have been
moved from the Ocean Gateway/Amethyst Park area to Moulton Street and
Dana Street. The start and finish line for the race have also been moved to
Fore Street from the Ocean Gateway area. City Staff have endorsed these
changes.

As part of the after party events, two beer gardens (each 30 x 60°) will be
setup and be open from 8:30 a.m. — 12:30 p.m. A 21+ Beer Garden will be
set up on a portion of Moulton Street, and another will be set up on Dana
Street. The organizer will hire police officers for these areas. The Beer
Gardens will be licensed as an expansion of currently licensed
establishments’ footprints (Moulton Street: Old Port Tavern; Dana Street:

Amigos).

The Shipyard Old Port Half Marathon is a for-profit event; however, Habitat
for Humanity of Greater Portland, Portland Trails and other non-profits in
the area all benefit from the race proceeds.

Three thousand runners are expected and 2,000 spectators.
Street closures are included in the agenda backup.

Order Declaring April 21, 2018 the Urban Runoff/Green
Neighbor Family Festival — Sponsored by Jon P. Jennings, City
Manager.

This order declares the 7 Annual Urban Runoff 5K Race and Green
Neighborhood Family Festival to be held on Saturday, April 21, 2018.
The Public Works Department works with the Cumberland County Soil &
Water Conservation District to organize the events.

The Urban Runoff is a 5K race making use of Portland streets and the outer
Evergreen Cemetery Trail. Race start 1s 9:00 a.m. Expected attendance is
700 runners. In order to start the race, a portion of Ludlow Street (both
lanes: Columbia Rd. to Edgeworth Ave.) needs to be closed to vehicular
traffic: 8:30—9:15a.m. The fimsh line is on Stevens Avenue beside
Deering High School (closed from approx. 7:00 —11a.m.).




LICENSES:

Order 135-17/18
(Tab 7)

BUDGET ITEMS:

Five affirmative votes are required for passage of the Consent Calendar.

Order Granting Municipal Officers’ Approval of Bob’s Goes Electric
LLC DBA Bob’s Clam Hut. Application for a Class I1I & Class IV FSE
with Outdoor Dining on Private Property at 111 Cumberland Avenue —
Sponsored by Michael Russell, Permitting & Inspections Director.

Application was filed on 12/5/2017. New City and State applications.
Location was formerly 3 Buoys Restaurant.

Five affirmative votes are required for passage after public comment.

COMMUNICATIONS:

Com 10-17/18
(Tab 8)

Com 11-17/18
(Tab 9)

Communication Re: Appointment of City Council Standing
Committees for 2018 — Sponsored by Mayor Ethan K. Strimling.

As a Communication this item requires no public comment or formal
Council action.

Communication Re; Maintenance at Ocean Avenue Landfill & Solar
Project - Sponsored by Jon P. Jennings, City Manager.

By Order 39-16/17 passed on September 7, 2016, the City Council approved
the negotiation of a power purchase agreement and related agreements for a
solar array at now closed Ocean Avenue Landfill, An agreement with
Revision Energy LLC was approved by Order 144-16/17 on February 22,
2017, and then amended by Order 283-16/17 on July 24, 2017 to be signed
with Sunfill North, LLC.

In March, 2017, the Maine Department of Environmental Protection
(MDEP) conducted an inspection of the landfill in light of the City’s plan to
install solar panels at the site. Issues reported from this inspection included
mowing, installing fences and sampling, with the additional requirement that
we test for methane gas, examine the depth of cover material in the area of
the solar panel installation, comnplete a stormwater analysis, and grade the
top of the landfill to promote positive stormwater runoff.

Sargent Corporation completed methane gas remediation system on
December 13, 2017, Shaw Brothers added fill and regraded the surface
where sections of the landfill needed regrading to allow stormwater runoff,
which was also completed mid-December. Groundwater momtoring wells
have been inspected and found in good condition. The City plans to perform
regular testing at those wells, though not required by MDEP.




" Com 12-17/18
(Tab 10)

Com 13-17/18
(Tab 11)

RESOLUTIONS:

Mowing will be done two to three times a year. Additional tests will be -
done to determine the depth of cover material and remedy any problems.

Work to install the solar array is expecied to be done in 2018 following the
issuance of the final permit from MDEP.

As a Communication this item requires no public comment or formal
Council action.

Mayor Ethan Strimling will make a motion to suspend the rules to allow for
public comment on the Solar Array.

Communication Re: 2017 Housing Committee Report— Sponsored by
the 2017 Housing Committee, Councilor Jill C. Duson, Chair.

At the November 29, 2017 meeting of the Housing Committee, members
voted 2-0 to forward the 2017 Housing Committee Report to the City
Council as a communication.

The City Council held a meeting on January 23, 2017 to develop key
priorities and goals for the Council and its Committees. The end of the year
report documents the Committee’s work on the goals and priorities and
makes it a part of the public record.

As a Communication this item requires no public comment or formal
Council action.

Communication Re: Mayor’s Recommendation for School Building
Committee Appointees - Sponsored by Mayor Ethan K. Strimling.

As a Communication this item requires no public comment or formal
Council action.

UNFINISHED BUSINESS:

Order 69-17/18
(Tab 12)

Order Accepting a Donation of Vacant Land in the Redlon Area and
Placing that Land, City-Owned Land and land Acquired through
Foreclosure of Unpaid Taxes into the Portland Land Bank- Sponsored
by the Land Bank Commission.

It has been a goal of the Land Bank Commission to protect open space in the
Redlon arca of Portland where green space is a “park desert” (i.c., more than
one-half mile to nearest park or trail), identified by 2014 Open Space Vision
Plan as a priority area for open space/park/trail development along with
environmental preservation.




Order 110-17/18
(Tab 13)

At the T.and Bank Commission meeting on September 14, 2017, it
unanimously voted to recommend to the City Council to place the original
larger list of properties in the Land Bank for protection of this green space in
Redlon.

The Economic Development Committee voted 3-0 at a public hearing on
September 19, 2017 to recommend to the City Council that the original
larger list of properties be placed in the Land Bank.

The City Council held a public hearing on October 2, 2017 on this matter
and voted to postpone action until October 16, 2017 to allow City staff time
to report back on the housing potential of any of this property. At the
October 16, 2017 City Council meeting, City staff requested postponement
of this item to the January 3, 2018 City Council meeting to allow for staff to
research legal issues associated with tax acquired properties.

Following City staff rescarch on legal issues and recommendations, at the
December 14, 2017 Land Bank Commission meeting it agreed with staff’s
recommendations to remove the redeemed/reacquired parcels 193-B-6 and
7, and 177-F-20, 21, and 22, and delay action on the proposed Cott donation
pending further due diligence. The Commission also voted (5-3) to remove
City owned parcels 177-F-19 and 177-F-23 from consideration of Land
Bank designation at this time.

These changes require an amendment to the original order, which can be
found in the backup material.

Public comment has been taken. Five affirmative votes are required for
passage.

Amendment to Portland City Code New Chapter 34 Pesticide Use -
Sponsored by the Sustainability and Transportation Committee,
Councilor Spencer Thibodeau, Chair.

On October 12, the Sustainability and Transportation Committee voted 3-0
to recommend the creation of the City of Portland Pesticide Ordinance that
prohibits the use of synthetic pesticides for outdoor pest management on
public and private property within the City of Portland. It provides limited
exceptions that allow the use of otherwise prohibited pesticides in
emergency situations and when an imminent threat to the health and welfare
of the public exists. In other circumstances, it creates a process where
persons who wish to apply a prohibited pesticide may apply for a waiver
from a committee established to hear such requests. The committee may
grant a waiver only if the request meets specific criteria.

The ordinance also creates an advisory committee tasked with assisting in
the development of a robust education campaign to educate the public and
retailers about land care practices that do not require pesticides and about

organic alternatives to synthetic pesticides.




order 127-17/18
(Tab 14)

ORDERS:

Order 136-17/18
(Tab 15)

Provisions of the ordinance would be enforced by the City Manager or
designee and violations could be subject to fines as described in Chapter 1
of the Portland City Code.

Staff has provided the Board of Pesticides Control with notice of this
ordinance as well a copy of the text as required by statute.

This item must be read on two separate days. At the December 18, 2017
Council meeting this item was postponed to this meeting. Five affirmative
votes are required for passage after public comment.

Order Authorizing Special Council and Qutside Boards and
Commissions Appointments for 2018 - Sponsored by Mayor Ethan K.
Strimling.

This order appoints City Councilors and City staff to various boards and
commissions for 2018.

At the December 18, 2017 Council meeting, this item was postponed to this
meeting.

Five affirmative votes are required for passage after public comment.

Order Authorizing City Manager to Enter into a Purchase and Sale
Agreement with Ford Reiche for the Sale of City Property at 55
Portland Street — Sponsored by Councilor Pious Al

The Economic Development Committee met on November 28, 2017, and
voted unanimously ({2-0) Councilor Thibodeau absent) to forward this item
to the City Council with a recommendation for passage.

Under the direction of the City Council’s Economic Development
Committee, staff negotiated a Purchase and Sale Agreement with Ford
Reiche for the $1.4 million sale of City property at 55 Portland Street, which
property currently houses Public Works Admimistration. There will be a
delayed closing on the property, which will be sold on or before December
31, 2018. This delayed closing will give City staff time to renovate 212
Canco Road to accommodate the administrative offices of Public Works to
this location.

Mr. Reiche proposes to retain the building as office space with renovations
for daylighting, various sized collaboration spaces, open work space
environments, and energy efficient lights. Other necessary improvements
would include:

- Separating mechanical services and vehicle circulation shared with the
building at 44 Hanover Street;
-~ Updating parts of the fagade and grounds;




AMENDMENTS:

Order 137-17/18
(Tab 16)

- Modifying room configurations to the intended new use;
- Major renovation of flooring, ceilings, lighting; and
- Upgrades to restrooms.

These improvements, estimated at $500,000-$750,000, are intended to
create modern Class B office space, which is needed on the peninsula. One
or two tenants are expected to be small or mid-sized commercial operations.
Estimated employee capacity would be 48.

Five affirmative votes are required for passage after public comment.

Amendment to Zoning Map Amendment Re: 233 Anderson Street
and Vicinity — Sponsored by the Portland Planning Board, Elizabeth
Boepple, Chair.

On December 6, 2017, the Planning Board met and unanimously voted 5-0
(Stanley absent; Morrissette recused) to forward this item to the City
Council with a recommendation for passage.

The proposed map amendment was requested for a parcel at 233 Anderson
Street by the applicant 2 Walnut, LL.C. to change the zoning from Low
Impact Industrial (I-Lb) to Neighborhood Business (B1b).

The current zoning for the applicant’s vacant lot is split between the two
zones and the applicant is seeking to have the entire parcel under the B-1b
designation in order to develop a mixed-use development that would
potentially include multi-family housing.

The Board recommended expanding the map amendment to include a
portion of land owned by the State of Maine to avoid leaving a sliver of Ilb

immediately north of the applicant’s parcel.

This item must be read on two separate days. This is its first reading.

6:00 P.M. PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS:




Szd S ST

IN COUNCIL REGULAR MEETING DECEMBER 18, 2017 VOL. 133 PAGE 170

ROLL CALIL: Mayor Strimling called the meeting to order at 5:30 P.M. (Councilor Ray
arrived during Arts in the Chamber).

ANNOUNCEMENTS:

PRESENTATIONS:
Arts in the Chamber
African Dundada, Poet & Rapper

RECOGNITIONS:
Public Works Water Resonrces Division
Recipient of the New England Water Environment Association Asset
Management Award

ANNUATL MEETINGS:

Order 125-17/18

Aunual Meeting of the Corporator of Creative Portland - Sponsored
by Mayor Ethan K. Strimling.

Motion was made by Councilor Ray and seconded by Councilor Thibodeau to
convene the Annual meeting of the Corporator of Creative Portland.
Passage 9-0.

1. Accepting CP FY 2017 Activity and Financial Reports.

Motion was made by Councilor Thibodeau and seconded by Councilor Ray to
accept the CP FY 2017 Activity and Financial Report. Passage 9-0.

Motion was made by Councilor Ray and seconded by Councilor
Thibedeau to adjourn the Annual Meeting of the Corporator of the
Creative Portland and convene the Annual Meeting of the Corporator of
the Portland Development Corporation. Passage 9-0, 5:45 P.M.

1. Accepting PDC FY 2017 Activity and Financial Reports.

Motion was made by Councilor Costa and seconded by Councilor Ray to
accept the PDC FY 2017 Activity and Financial Reports. Passage 9-0.

Order Terminating Portland Developmeut Action Grant Program
and Transferring Unused Funds to Portland Development
Corporation Loan Fund - Sponsored by Tim Agnew, President,
Portland Development Corporation Board of Directors.

Motion was made by Councilor Costa and seconded by Counciler Duson
for passage. Passage 9-0.




IN COUNCIL REGULAR MEETING DECEMBER 18, 2017 VOL. 133 PAGE 170

Motion was made by Councilor Ray and seconded by Councilor
Thibodeau to recess the Annual meeting of the Corporator of the Portland
Development Corporation and reconvene the regular meeting of the City
Council. Passage 9-0, 5:55 P.M.

APPROVAL OF MINUTES OF PREVIOUS MEETING:

PROCLAMATIONS:

Proc 13-17/18

APPOINTMENTS:

Order 126-17/18

Order 127-17/18

Motion was made by Councilor Ray and seconded by Councilor Thibodeau
to approve the minutes of December 4, 2017 City Council Organizational
Meeting Mimutes December 4, 2017 Special City Council Meeting Minutes.
Passage 9-0.

Proclamation Honoring the Oxford Street Shelter on the Occasion of
Receiving the 2017 Innovation & Excellence Award from the National
Alliance to End Homelessness — Sponsored by Councilor Justin Costa,
Councilor Spencer Thibodeau, Councilor Pious AL, Councilor Jill C.
Duson, Councilor Kimberly Cook, Councilor Nicholas M. Mavodones,
Jr., Councilor Belinda Ray, Councilor Brian Batson, and Mayor
Ethan K. Strimling.

Order Appointing Constables for 2018 — Sponsored by Jon P.
Jennings, City Manager.

Motion was made by Councilor Ray and seconded by Councilor Costa for
passage. Passage 9-0.

Order Authorizing Special Council and Outside Boards and
Commissions Appointments for 2018 - Sponsored by Mayor Ethan K.
Strimling.

Motion was made by Councilor Thibodeau and seconded by Councilor Batson.

Motion was made by Councilor Ray and seconded by Councilor Costa to lay
Order 127 on the table and take it up after Order 110 and Order 124.
Passage 9-0.

Motion was made by Councilor Costa and seconded by Councilor Ray to take up
an item after 10:00 P.M. Passage 9-0.

Motion was made by Councilor Batson and seconded by Councilor Costa to
remove Order 127 from the table. Passage 9-0.
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ORDERS:

Order 131-17/18

AMENDMENTS:

CONSENT ITEMS:

LICENSES:

Order 128-17/18

Order 129-17/18

Motion was made by Councilor Ray and seconded by Councilor Duson to
postpone Order 127 to January 3, 2018. Passage 6-3 (Duson, Cook, Ray).

Mayor Strimling took Order 131 out of order with no objections.

Order Approving 22-Month Extension of Lease with General
Services Administration Re: Transportation Security Administration
Office Space at Jetport - Sponsored by the Economic Development
Committee.

Motion was made by Councilor Costa and seconded by Councilor Ray for
passage. Passage 9-0.

Order Granting Municipal Officers’ Approval Pig Exchange, LLC
dba Thirsty Pig, Renewal Application for an Entertainment without
Dance at 37 Exchange Street — Sponsored by Michael Russell,
Permitting and Inspections Director.

Councilor Thibodeau recused himself as his employer is actively representing the
the Thirsty Pig.

Motion was made by Councilor Ray and seconded by Councilor Batson.

Motion was made by Councilor Ray and seconded by Councilor Duson to amend
Order 128 by putting a [ year condition on the license, and for acoustic outside
only. Passage 8-0 (Thibodeau recused).

Motion was made by Councilor Ray and seconded by Councilor Batson for
passage as amended. Passage 8-0 (Thibodeau recused).

Order Granting Municipal Officers’ Approval Maimi Food Truck
LLC dba Maimi. Application for a Class III & IV at 339 Fore Street
— Sponsored by Michael Russell, Permitting and Tnspections Director.

Motion was made by Councilor Ray and seconded by Councilor Costa for
passage. Passage 7-0 (Batson, Thibodeau out).
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Order 130-17/18

BUDGET ITEMS:

Order Granting Municipal Officers’ Approval of Old Port Tap House
dba Portland Beer Hub: Application for a Class III & IV FSE at 320
Fore Street — Sponsored by Michael Russell, Permitting and
Inspections Director.

Motion was made by Councilor Ray and seconded by Councilor Thibodeau for
passage. Passage 8-0 (Batson out).

Mayor Strimling asked to take Communication 8 up after Order 110 and
124.

COMMUNICATIONS:

Com 9-17/18

Commuuication Re: Board of Harbor Commissioners Pilotage Fees
- Sponsored by Jon P. Jennings. -

UNFINISHED BUSINESS:

Order 110-17/18

Order 124-17/18

Amendment to Portland City Code New Chapter 34 Pesticide Use -
Sponsored by the Sustainability and Transportation Committee,
Councilor Spencer Thibodeau, Chair.

At the November 20, 2017 Council meeting this item was postponed to this
meeting,.

Motion was made by Councilor Costa and seconded by Thibodeau to postpone
Order 110 to January 3, 2017. Passage 9-0.

Moratorium Re: Development and Demolition of Structures in the
R-6 Zone on Munjoy Hill — Sponsored by Councilor Belinda Ray.

It was given a first reading on December 4, 2017
Motion was made by Councilor Ray and seconded by Councilor Thibodeau.

Motion was made by Councilor Ray and seconded by Councilor Duson to amend
Order 124 regarding emergency demolition and application in process exception.
Passage 9-0.

Motion was made by Councilor Costa and seconded by Councilor Thibodeau to
amend Order 124 by adding in the 1 1™ paragraph after Planning Board; “and
unless such applications were received prior to December 4, 2017,
Notwithstanding, the forgoing staff may at its discretion review such applications
as time permits. Passage 7-2 (Duson, Ray)
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Com 8-17/18

Motion was made by Councilor Coolk and seconded by Councilor Ray to amend
Order 124 by Emergency demolition and 90-day moratorium period. Motion
failed 4-5 (Duson, Thibodeau, Costa, Ray, Strimling)

Motion was made by Councilor Ray and seconded by Councilor Thibodeau for
passage as amended. Passage 7-2 (Batson, Cook).

. Communication Re: Appointment of City Council Standing Committees —

Sponsored by Mayor Ethan K, Strimling.

Motion was made by Councilor Costa and seconded by Councilor Ray to take up
an item after 10:00 P.M. Passage 9-0.

Motion was made by Councilor Duson and seconded by Councilor Ray to
suspend the rules to take up Communication 8. Passage 9-0.

Motion was made by Councilor Ray and seconded by Councilor Cook.
Councilor Duson called the Question.

Motion was made by Councilor Ray and seconded by Councilor Cook to override
the Mayors appointments of the City Council Standing Committees. Passage 8-
1(Strimling)

6:00 P.M. PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS:

A TRUE COPY

Motion was made by Councilor Duson and seconded by Councilor Thibodeau to
adjourn. Passage 9-0, 12:40 A.M,

Katherine L. Jones, City Clerk
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PROCLAMATION

HONORING

Deborah Andrews

AR AR AR A K

WHEREAS, Deb Andrews has been employed by the City of Portland
since 1990; and

WHEREAS, Deb became the Manager of the Historic Preservation Program for
the Department of Planning and Urban Development in
1992 and has held that position for more than 25 years; and

WHEREAS, Deb was a driving force in the creation of Portland’s Historic
Preservation ordinance and has played a vital role as the Historic
Preservation Program has matured and became an essential part
of Portland’s economic and cultural vitality, stabilizing
neighborhoods, promoting Portland’s authentic brand, and
enhancing the historic character of the City; and

WHEREAS, Maine Preservation honored Deb by awarding her the 2017
Earl Shettleworth Preservation Champion Award; and

WHEREAS, This award was given in recognition of more than three decades
of tireless effort on behalf of Portland’s historic neighborhoods,

buildings and parks..

NOW, THEREFORE, BE IT RESOLVED, THAT I Ethan K. Strimling, Mayor of the
City of Portland and members of the City Council do hereby congratulate
Deborah Andrews on receiving the 2017 Earl Shettleworth Preservation
Champion Award and recognize her outstanding commitment and dedication
to the City of Portland.

Signed and sealed this 3rd of January, 2018
/‘7“/_,_4‘__)

Ethan K. Strim in’é’,/Mayor
City of Portfand, Maine
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PROCLAMATION

HONORING
OFFICER MARTIN NEY

Officer Ney has been a dependable, hardworking officer with the
Portland Police Department for the last 18 years, and

Officer Ney is a member of the Special Reaction Team and serves
as one of the senior snipers, often providing training to other
officers, and

Officer Ney is assigned to the East Bayside/Kennedy Park beat
where he knows many area residents and provides excellent
service, collaborating with the community policing officers and
coordinator assigned to the area, and ‘

Officer Ney recently responded to a call at the East End
Elementary school for a report of sexual assault by adults living
with the child. Officer Ney worked diligently with the community
policing coordinator to notify the appropriate agencies and went
above and beyond to ensure the child's safety. Officer Ney stayed
with the child throughout the day and visited the child’s home later
that night to check the living conditions at DHHS' request, and

Officer Ney is commended for his exemplary performance and
clear commitment to a higher standard of public service and public

safety.

NOW, THEREFORE, BE IT RESOLVED, THAT I, Ethan K. Strimling, Mayor of the City
of Portland, Maine, and the members of the Portland City Councit do hereby proclaim honor
and recognition to Officer Martin Ney as Officer of the Month for November 2017.

Signed and sealed t ls—3rd“daT0/f~Jerv 2018
Ethwﬁ‘lmimg, Mayor
of Portland, Maine
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ETHAN K. STRIMLING (MAYOR) KIMBERLY COOK. (5}
BELINDA S, RAY (1) CITY OF PORTLAND JILL C. DUSON (A/L)
SPENCER R. THIBODEAU {2) IN THE CITY COUNCII. PIOUS AL (A/L)
BRIAN E. BATSCN (3) NICHOLAS M. MAVODONES, IR (A/L)
TUSTIN COSTA {4)

ORDER DECLARING APRIL 22, 2018
THE PORTLAND 10-MILER FESTIVAL

ORDERED, that Sunday, April 22, 2018 is hereby declared to be the Portland 10-Miler
Festival, sponsored by Gray Matter Marketing; and

BE IT FURTHER ORDERED, that the Portland 10-Miler Festival area shall be the race
route, starting and ending at Payson Park, and including Back Cove Path, Baxter
Boulevard from Bates Street to Preble Street, Eastern Promenade Trail, and the
Preble Street Parking Lot; and

BE IT FURTHER ORDERED, that the following streets shall be closed for the
following times on April 22, 2018:

» Payson Park Roads shall be closed from 8:00 a.m. to 1:30 p.m.;

e Baxter Boulevard from Bates Street to Vannah Avenue and to Preble Sireet
shall be closed from 9:30 a.m. to 1:30 p.m.;

¢ Washington Avenue from I-295 Ramp to Walnut Street shall be closed from
10:00 a.m. to 11:30 a.m.;

e Other roads along the race route shall be closed for short periods as needed
during the race; and

BE IT FURTHER ORDERED, that vehicles in violation of the “no parking™ signs in
the Festival Area shall be towed at owner’s expense; and

BE IT FURTHER ORDERED, that the Portland 10-Miler Festival Area shall be closed
to licensed street vendors as provided in §19-17 and §19-22 of the Portland City
Code; and

BE IT FURTHER ORDERED, that the City Manager is authorized fo issue a revocable
permit to Gray Matter Marketing under §§25-26—25-28 of the Portland City
Code to conduct said Festival, subject to the direction and control of the City
Manager and to the following specific conditions:

1. Gray Matter Marketing shall defend, indemnify and hold harmless the
City of Portland, its officers and employees, from and against all claims arising
out of or resulting from the Festival and/or use of City streets and property for
said Festival, and shall procure and maintain public liability insurance in the




minimum amount of $400,000 per occurrence for personal or bodily injury, death
or property damage and covering the obligation of indemnification hereunder.

Gray Matter Marketing shall provide the City with a certificate showing evidence
of such insurance and showing the City as an additional insured on said insurance;

2. No alcoholic beverages may be sold on the streets or public property
during the Festival within the Festival Area, except in an enclosed Beer and Wine
Garden for people 21-years-old and older, to be authorized under a liquor license
obtained by Spurwink Services and with the oversight of Public Assembly
Facilities Division staff;

3. Gray Matter Marketing shall be responsible for all fees for a permit issued
from the Public Assembly Facilities Division Conditions for use of grounds, and
requirements for food service, vending sales, tent and stage installations and other
items specified in that permit shall be adhered to;

4, Gray Matter Marketing shall pay for any services provided to run the
festival, including from the Portland Police Departinent, Parking Division and
Maine State Police and Public Assembly Facilities Division staff and any others;

5. Gray Matter Marketing shall have sole authority over participating
vendors at the Festival and may charge a fee to vendors for the opportunity to
vend at the 10-Miler Festival;

6. In addition, the Business Licensing Office shall charge the usual fees for
licensing food vendors, street goods vendors, and concert licenses for the Festival
to those vendors the Gray Matter Marketing has agreed shall participate;

7. The route of the race is subject to change, depending on construction
projects along the route and on Portland Police Department recommendations;

8. Any and all amplified music and public announcements shall be
maintained at a reasonable noise level (under 92 decibels) and be configured by
the event organizer to focus volume away from residential housing and
neighboring business, limiting any impact in the area by the sound level; and

BE IT FURTHER ORDERED, that the City Manager is authorized to waive fees and to
issue such other temporary licenses, including licenses for food service
establishments, as may be required by the Portland City Code, provided that all
other applicable Code requirements for the operation of the Festival have been
met.
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ETHAN K. STRIMLING {MAYOR) KIMBERLY COOK (5)
BELINDA S, RAY (1) CITY OF PORTLAND JILL C. DUSON (A/L)
SPENCER R. THIBODEAT (2) IN THE CITY COUNCIL PIOUS ALI (A/L)
BRIAN E. BATSON (3) NICHOLAS M. MAVODONES, IR (A/L)

JUSTIN COSTA (4)

ORDER DECLARING JUNE 23, 2018
THE SHIPYARD OLD PORT HALF MARATHON FESTIVAL

ORDERED, that June 23, 2018 is hereby declared to be the Shipyard Old Port Half
Marathon, sponsored by GiddyUp Productions, LL.C; and

BE IT FURTHER ORDERED, that the festival is authorized from 2:00 a.m. — 2:00
p.m. on Saturday, June 23, 2018, with a race to be held along city streets and trails
and with an awards ceremony and music to follow until 12:30 p.m.; and

BE IT FURTHER ORDERED, that the Half Marathon race will start at 7:00 a.m.; and

BE IT FURTHER ORDERED, that the start of the Half Marathon and the finish line is
on Fore Street between Union and Exchange Streets; and

BE IT FURTHER ORDERED, that the Shipyard Old Portland Half Marathon Festival
area shall be Fore Street from Union to Exchange; Wharf Street from Union to
Moulton; Moulton Street from Commercial to Fore; and Dana Street from
Commercial to Fore; and

BE IT FURTHER ORDERED, that the followiné streets shall be closed to traffic for
the following times or, if the race start is delayed, than at a later time:

Fore Street (Exchange to Union — both lanes): 2 a.m. — Noon.

Wharf Street (Moulton to Union): 2 a.m. — 1:30 p.m.

Dana Street: 2 am. — 1:30 p.m.

Moulton Street: 2 a.m. —1:30 p.m.

Fore Street (Union to Center — both lanes): 6:55 — 7:05 a.m.

Danforth Street (York to Vaughan — both lanes): 6:55 — 7:10 am.

Western Prom Road (Bowdoin to Vaughan — both lanes): 7:15 — 7:55 a.m.
Danforth Street (Valley to Vaughan — both lanes): 7:15 —7:55 am.

W. Commercial St. (Valley to Center — just west bound lane): 7:10 — 8:15 a.m.
Park Street (York to Commercial — south bound lane): 7:10 — 8:15 a.m.
Beach Street (York to Commercial — south bound lane): 7:15 — 8:13 am.
Maple Street (York to Commercial — both lanes): 7:30 — 8:15 a.m.
Washington Ave. (Walnut to [-295 — both lanes): 8:00 — 10:00 a.m.

Eastern Prom Road (runners lane on water side of street): 8:00 — 10:00 a.m.
Fore Street (E Prom to Hancock — runners lane on water side): 8:00 — 10 a.m.




Franklin Street (at Fore Street — both lanes): 8:15 - 10:15 a.m.

Hancock Street (Thames to Fore — north bound lane): 8:15 — 10:15 a.m.
India Street (Fore to Commercial — north bound lane): 8:15 — 10:15 am.
Fore Street (Hancock to India — both lanes): 8:15 —-10:15 a.m.

Fore Street (Exchange to Franklin — east bound lane): 8:00 — 10:15 a.m.
Custom House Street (Fore to Commercial — both lanes): 8:15 —10:15 a.m.
Pearl Street (Fore to Commercial — both lanes): 8:15 — 10:15 a.m.

Silver Street (Fore to Commercial - south bound lane): 8:15 — 10:15 a.m.
Market Street (Fore to Commercial): 8:15 — 10:15 am.

Exchange Street (Milk to Fore): 8:15 — 10:15 a.m.; and

BE IT FURTHER ORDERED, that vehicles in violation of the “no parking” signs in
the Festival Area shall be towed at owner’s expense; and

BE I'T FURTHER ORDERED, that the Shipyard Old Portland Half Marathon Festival
area shall be closed to licensed street vendors as provided in §19-17 of the City
Code; and

BE IT FURTHER ORDERED, that the City Manager is authorized to issue a revocable
permit to GiddyUp Productions, LLC under §25-27 of the City Code to conduct
said Festival, subject to the direction and control of the City Manager and to the
following specific conditions:

1. GiddyUp Productions, LLC shall defend, indemnify and hold harmless the
City of Portland, its officers and emiployees, from and against all claims arising
out of or resulting from the Festival and/or use of City streets and property for
said Festival, and shall procure and maintain public liability insurance and alcohol
liability insurance in the minimum amount of $400,000 per occurrence for
personal or bodily injury, death or property damage and covering the obligation of
indemnification hereunder. GiddyUp Productions, LLC shall provide the City
with a certificate showing evidence of such insurance and showing the City as an
additional insured on said insurance;

2. Under no circumstances may alcoholic beverages be sold or consumed on
City of Portland right-of-ways during said event, other than in two areas restricted
to 21-year-old and older patrons on Dana Street and on Moulton Street from 8:30
a.m. to 12:30 p.m., with security provided by the Portland Police Department;

3. Conditions for use of grounds and requirements for food service, vending
sales, and other items specified in a permit issued from Public Assembly Iacilities
Division shall be adhered to;

4. GiddyUp Productions, LL.C shall have sole authority over participating
vendors at the festival and may charge a fee to vendors for the opportunity to
vend at the Shipyard Old Portland Half Marathon Festival;




5. GiddyUp Productions, LL.C shall hire police officers, Public Assembly
Facilities Division staff and parking control officers to assist with directing traffic
at street closures, and Public Assembly Facilities staff shall be hired to facilitate
GiddyUp Production, LLC’s use of the festival area; and

6. In addition, the Business Licensing Office shall charge the usual fees for
licensing food vendors, street goods vendors, and other needed licenses for the
Festival to those vendors the GiddyUp Productions, LLC has agreed shall
participate; and

7. Route of the course is subject to change, depending on construction
projects along the course and police recommendations leading up to the race day;
and

8. Any and all amplified music and public announcements along the route of

the race or in the Festival Area shall be maintained at a reasonable noise level
(under 92 decibels) and be configured by the event organizer to focus volume
away from residential housing and neighboring business, limiting any impact in
the area by the sound level; and

BE IT FURTHER ORDERED, that the City Manager is authorized to waive fees and to
issue such other temporary licenses, including licenses for food service
establishments, as may be required by the City Code, provided that all other
applicable Code requirements for the operation of the Festival have been met.






















Many course marshals (100+) will staff intersections.

Organizer will hire Police Officers to be stationed at the following locations:
Street Location Start Time |End Time
Center St and Fore St 6:50 AM |7:05 AM
High St and Danforth St 6:50 AM  |7:06 AM
State St and Danforth St 6:50 AM  [7:06 AM
Clark St and Danforth St 7:05 AM |7:50 AM
Commercial St and Center St 715 AM  [8:30 AM
Commercial St and Beach St 715 AM 815 AM
Commercial St and High St 7:05 AM (815 AM
Commercial St and Franklin St 715 AM  [8:30 AM
Washington Ave and Eastern Promenade|8:00 AM | 10:00 AM

Organizer will hire Parking Controf Officers placed at the following locations:

Street Location Start Time|End Time
Union St and Fore St 6:50 AM  |7:056 AM
Union St and Fore St 6:50 AM |7:05 AM
York St and Maple St 6:50 AM |7:05 AM

Commercial St and Union St{7:15 AM  18:30 AM
Commercial St and Pearl St [7:15 AM  (8:30 AM
Clark St and Carleton St 710 AM  |7:35 AM
Vaughan St and Danforth St|7:00 AM  [8:00 AM
Valley St and Danforth St [7:00 AM  |8:00 AM
Frankfin St and Fore St 7:00 AM  [10:15 AM
Franklin St and Fore St 7:00 AM  [10:15 AM

Organizer will hire some Portland Fire/EMS Staff to patrol the Back Cove and Eastern Prom trails.
Organizer will hire ambulances to be placed on stand-by at positions along the Back Cove and Eastern Prom trails and at the

start/finish area.
Organizer will hire 2 state police troopers to close down 1-295 Exit 8 ramp onto Washington Ave.
Organizer will borrow many barricades from Public Works to be placed at many intersections along the course.

During the races - bicycles, baby strollers, and walkers/joggers with dogs, will not be permitted on portions of the Eastern
Prom Trail and Back Cove trail.

Temporarily Closed Streets |

Street Area Lanes Closed |Starting |Ending
Fore St Union St to Exchange St ~ Both 2.00 AM 12:00 PM
Wharf St Union St to Mouiton St Bath 2:00 AM 12:30 PM




Dana St Fore St to Commercial St Both 2:00 AM 1:30 PM
Moulton St Fore St to Commercial St Both 2:00 AM 12:30 PM
Fore St Union St to Center St Both 6:55 AM 7:05 AM
York St Center St to Danforth St Both 6:55 AM 7:05 AM
Danforth St York St to State St Both 6:55 AM 7:05 AM
Danforth St State St to Vaughan St Both 7:00 AM 7:10 AM
Western Promenade Bowdocin St to Vaughan St Both 715 AM 7:45 AM
Danforth St Valley St to Vaughan St Both 7:15 AM 7:55 AM
West Commercial St Valley St to Center St Westbound |7:10 AM 8:15 AM
Park St York St to Commercial St Southbound | 7:10 AM 8:15 AM
Beach St York St to Commercial St Southbound |7:15 AM 8:15 AM
Washington Ave Eastern Promenade to 1-295 ramp Both 8:00 AM 10.00 AM
Franklin St at Fore St Both 8:15 AM 10:15 AM
Hancock St Thames St to Fore St Northbound | 8:15 AM 10:15 AM
India St Commercial St to Fore St Northbound |8:15 AM 10:15 AM
Fore St Hancock St to India St Both* 8:15 AM 10:15 AM
Fore St Exchange St to Franklin St Eastbound |8:00 AM 10:15 AM
Custom House St Fore St to Commercial St Both 8:15 AM 10:15 AM
Pearl St Fore St to Commercial St Both 8:15 AM 10:15 AM
Silver St Fore St to Commercial St Southbound |8:15 AM 10:15 AM
Market St Fore St to Commercial St Northbound | 8:15 AM 10:15 AM
Maple St Yaork St to Commercial St Both 7:30 AM 8:15 AM

* |f construction is still in progress, if not, close

the Eastbound fane only

Commercial St (westbound) Closure Plan
+  Setup one row of 10’ long x 42" tall orange metal barricade panels connected with yellow caution tape on double-
yellow line from Center St to Park St
Setup 18" non-reflective orange cones on double-yellow line every 100" from Park St to Valley St
Eastbound traffic on Commercial St and access to waterfront businesses remain open
Close westbound lane of Commercial St from Center St to Valley St from 7:10 AM to 8:15 AM
Starting at 8:00 AM all runners who haven't reached mile 4 (at 104 West Commercial St across from the new PYS
buildings) will be stopped by race officials and not allowed to continue the race
Rolling-opening of westbound lane of Commercial St from Valley St at 7:52 AM to Center St at 8:20 AM
Traffic allowed to crossover Commercial St at Beach St and High St with Police assistance
. Place a volunteer and set of barricades at Fore St and Maple St, and York St and Maple St from 7:00 AM to 8:10 AM
to stop traffic flow towards Commercial St
. Barticades at Park St and York St setup from 7:00 AM to 8:10 AM (or until runners clear moving East)
Roaming volunteers placed behind any parked car along Commercial St from High St to Center Stin order to prevent
them from backing into runners during race
PCOs positioned at Valley St and Danforth St
+  Police positioned at Commercial St and Beach St and High St

Center Commercial St Runners’ Lane Plan
« A Runners’ Lane will be created down the center turning lane of Commercial St from Center St to Franklin St
«  The lane is defined by two rows of 10' long x 42" tall orange metal barricades spaced out in a dash-dot pattern with
yellow caution tape connecting each barricade




Vehicular traffic will be allowed in Eastbound and Westbound lanes of Commercial St

Vehicle cross-over points will be located at Union St and Pearl St

All vehicles travelling in the westbound lane will be required to turn right on Center St

Starting at Center St runners will transition from the westbound lane of Commercial St into the center Runners’ Lane
Police positioned on Commercial St at Frankiin St

PCO positioned on Commercial St at Center St, Union St, and Pearl St

* & = = = =

Flashing Lights
Traffic signal lights will be turned to flashing mode at the following intersections:

Intersection Time

Fore St and Center St 6:50 AM to 7:056 AM
Danforth and York St 6:50 AM to 7:05 AM
Danforth and High St 6:50 AM to 7:10 AM
Danforth and State 5t 6:50 AM to 7:10 AM

Commercial St and Beach St {7:00 AM to 8:15 AM
Commercial St an Center St |7:15 AM to 8:30 AM
Commercial St and Union St |7:15 AM to 8:30 AM
Commercial St and Franklin St|7:15 AM to 8:30 AM
Fore St and Franklin St 7:45 AM to 10:00 AM

Water Stops

There will be a number of water stops set up along the course where volunteers will set up folding banquet tables, water
coolers, and hand out cups of water and Gatorade drink. Garbage barrels will be placed before and after each stop and
volunteers will pick up trash on the ground left by runners. Eight water stops will be placed in the following locations: Mile
1.65: Carroll Street near the intersection with West Street, Mile 4.1: West Commercial Street, Mile 5.6: Eastern Prom Trail
and Thames Street, Mile 7.1: Sewer Plant Road and Eastern Prom Trail, Mile 9; Water Monsters near Vannah Ave and
Baxter Blvd on Back Cove Trail Mile 9.8; Water Monsters in Preble Street parking lot on Back Cove Trail, Mile 11.2: Water
Monsters on Washington Ave just before Eastern Promenade, Mile 12.3: Water Monsters or hose at Fort Allen Park

A direct line from fire hydrants will be used to supply 4 water stops. A direct line from Fort Allen park will supply the water
stop there. The other 3 water stops will draw water from 125-gallon "Water Monster” containers that are setup along the edge
of the course.

Wet Towel Stations

At each of the following locations runners may grab a cold wet towel and carry it with them along the course: Mile 9.1: Back
Cove Trail near Vannah Ave, Mile 9.8: Back Cove Trail near Preble St, Mile 11.2: Washington Ave and Eastern Promenade,
Mile 12.3: Eastern Promenade near Fort Allen Park.

Portable Toilets

Forty (40) portable toilets will be placed on Fox Court next to the Fore Street Parking garage on Friday 6/22 and removed on
Saturday 6/23. Two portable toilets will be placed at each of the following water stop location out on the course: Mile 9.1
Back Cove Trail near Vannah Ave, Mile 9.8: Back Cove Trail near Preble St, Mile 11.2: Washington Ave and Eastern
Promenade, Mile 12.3: Eastern Promenade near Fort Allen Park.

Inflatable Arch
A 30 inflatable arch will be setup at the start line on Fore St and Unicn St.

PA Sound Systems

PA sound systems will be placed in the following areas: 1) Fore St between Union St and Exchange St, 2) on a stage
positioned at the bottom of Dana St, 3) Back Cove Trail (near Preble St parking lot), 4) Eastern Prom trail (end of Sewage
Plant Rd), 5) off sidewalk near Fort Allen Park entrance, and 6) 104 West Commercial St across from the new PYS buildings.
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Confirmed Business Contact List

Shipyard Old Port Half Marathon

Saturday, June 23, 2018

Fore 5t, Wharf 5t, Dana St, Moulton $t, Commercial St

Qctober to December 2017

Business Name ;Address
Portland Harbor Hotel :468 Fore St
Hyatt Place 433 Fore St
Evo 433 Fore St
vacant 425 Fore St
Gelato Fiasco Old Port ' 425 Fore St
Five Guys - 425 Fore St
Fore St Parking Garage o 427 Fore St
The Mind Gift Shop | 399ForeSt
Pearl Tap House and Uttra Nightbelub 442 Fore St
Gorgeous Gelato (434 Fore St. o
432 Fore St
428 Fore St
East End Cupcakes 426 Fore St
CS Boufique 5424 Fore St
Cld Port Candy Company 1422 Fore St
Old Port Slice Bar and |ce Bar :420 Fore St
Mark’s Place ' 416 Fore St
Central Provisions 414 Fore St
Joseph's :470 Fore St
Guven Gallery .399 Fore St
Grltty McDuff‘s .396 Fore St
GCool as a Moose 388 Fore St
Traps Eyewear o 386 Fore St '
Maxwell's Pottery . 384 Fore St
Bull Feeneys o 3375 Fore St“ -
Old Port Tavem 11 Moulton St
Beal's Old Fashloned lce Cream 12 Moulton St
Liberty Graphlcs 10 Moultoh st
Mexicali Blues 9 Moulton St
Malne Squeeze Ju;ce Cafe 51/2 Moulton St
Malone Commerclal Brokers 5 Moulton St

Fred Glgnouxf Hugh Costel!o Customs Brokers: 5 Moulton St

Joe Bornsteln
Old Port Card Works

5 Moulton Street
3 Moulton St




Amigo's

Blue Rooster Food Company
Corﬁbass Commeréial B'r'okers
vacant space 6n'fird ﬂodr '
Elevation Burgé}* '

Maine's Pantry

Courtyard By [.Vla“n;i(.)t.t.

Hilten Garder;.l'nﬁ F"It“)rﬂénd Downtown
Bil's Piasa R
Land Of Treasure
Portmanteau

MashTun

Bonfire Cbuntry Bar

Jager

The Drink Exchange

.Higher Grounds -

Commercial Properties Management, LLC
Crow's Nest ' )
Pét‘s Pizza

-#’éndemonium

'Nanuq Kayaking

u pstream Truckihg

Stér{d'ér;d .Baking Company

Ha }b“o'“r FISh 'Market

Coastal Bait

Se.a.bag.s

Porthole

New Meadows Lobster

Down The Bay Lobster

Efite Airways

Janny

Capital Services, In¢c

Robinson, Krigne & McCallum
Dimillo's On the Water
Debra & Meaghan |l

Coiy Harbor

CBS Bait and Lobster

Maine Lobster Direct/Union Seafood
Maine Farmland Trust -
Barl;ett M.ade '

i9 Dana St
5 Dana St
1 Dana St
?1 Dana St

205 Commercial St

250 Commercial St
1321 Commercial St
§65 Commercial St.

' 77 Commerciéi St o
2 Wharf St o
3 Wharf St

29 Wharf 5t

137 Wharf St

41 Wharf St
43 Wharf St

51 Wharf St

51 Wharf St
4 Milk Street, Suite 103

9 Unicn St

30 Market St

- I;IZHExchange St

.‘IIIVIaine Wharf

72 Commercial St #5 (Maine Wharf)
75 Commercial St
9 Cu's'tbr.ﬁ.House Wharf
26 .C'uétom House Wharf
25 Custom House Whart
20 Custom House Wharf
§60 Portland Pier .
:Portland Pier
.50 Portland Pler
50 Portland Pler
:50 Portland Pier
112 Portland Pier
125 Long Wharf
éWidgery Wharf
35 Union Wharf
52 Union Wharf
48 Union Wharf
48 Union Wharf
48 Union Wharf




Winkelman Architecture

MSRC

Cornerstone Financial Planning
Sawyer & Whitten Mérine Electronics
Custom Floét S.ervi.c.:és -

Moran Shipping

Crockett, Taylor & Company
Union Kitchen/The Black Tie Company
The King's Head
Ocean Renewable Power Conﬁbény
Pierce Atwood o
CPB2

Downeast Magazine

Browh Tfading

Free Range Fish (Wholesale)
Veésél Services

Por.t.iand Harbor Master

Douty Brothers

Portland Fish Exchange

North Atlantic, Inc

Casco Development, Inc

Mano en Mano

Davidson Associates

A't]é'htic Trawlers Fishing

Tﬁe .Wfitiné;. .(Ec.)}h.pany

C.)béstéi '“E.h.t'erpr.ises, Inc

Lowry Légai Services

Gulf of Maine Research Institute
Aqua Diving Academy

.Portland Yacht Services

North Atlantic Inflatables

Prarie Aquatech

Sustainable Seafood Sales .

Marine Safety Consultanis

Maine Marine Supply

New England Fish Co/ FV Providian o

Trundy Peint

Frée”Fiénge. Fish & Lobster
Portland Yacht Services
Casco Béy Lihes

Bam Bam B'ak.ery

41 Union Wharf Suite 4

114 Union Wharf
138 Unicn Wharf

36 Union Wharf

11 Wallace Ave (SoPo)

.1 Pleasant St #3E

36 Union Wharf #4

-1 Union Wharf

254 Commercial St (Menill's Wharf)
;254 Commercial St (Merrill's Wharf).
254 Commercial St (Merrill's Wharf)
254 Commercial St (Merrill's Wharf)
:254 Commercial 3t (Merrill's Whar.f.).

260 Commerciat St

2 Portland Fish Pier Suite 105
210 Portland Fish Pier # A
6 Portland Fish Pier
12 Portland Fish Pier
.2 Portland Fish Pier
2 Portland Fish Pier
2 Portland Fish Pier
2 Portland Fish Pier
2 Portland Fish Pier
2 Portland Fish Pier
-2 Portland Fish Pier
350 Commercial St
. E.382 Commercial St
1400 Commercial St
‘400 Commercial St
400 Commercial St
400 Commercial St

400 Commercial St

‘.416 Commercial St

446 Commercial St (Deake's Wharﬁ
446 Commercial St {Deake's Wharf)

450 Commercial St
1300 West Commercial

' 56 Commercial St

267 Commercial S




Arabica Coffee Company 9 Commercial St |

Rosemont Market and Bakery 's Commercial St |




grclan s /I
Syl B /’j‘/F

ETHAN K. STRIMLING (MAYOR) KIMBERLY COOK (5)
BELINDA S. RAY (1} CIT¥ OF PORTLAND JILL C. DUSON {A/L)
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL PIOUS ALI (A/L)

. BATSON . . S, IR (A/L
BRIAN E ON (3) NICHOLAS M. MAVODONE (A/L)
JUSTIN COSTA (4)

ORDER DECLARING APRIL 21, 2018 THE URBAN RUNOFF /
GREEN NEIGHBOR FAMILY FESTIVAL

ORDERED, that Saturday, April 21, 2018 is hereby declared the Urban Runoff/ Green
Neighbor Family Festival in Portland, sponsored by the Portland Public
Works Department and the Cumberland County Soil & Water
Conservation District (together, the “Festival Organizers™); and

BE IT FURTHER ORDERED, that the Urban Runoft / Green Neighbor Family
Festival Area shall be the Deering High School grounds, the School
Parking Lot, Ludlow Street from Columbia Road to Edgeworth Avenue,
and Stevens Avenue and adjacent sidewalks from Pleasant Street to
Higgins Street; and

BE IT FURTHER ORDERED, that the Urban Runoft 5-Kilometer Race starts at 9:00
a.m.; and

BE IT FURTHER ORDERED, that runners congregate for the start of the Race on
Ludlow Street and finish on Stevens Avenue between Tremont Street and
Orkney Street, as shown on the aftached Race Route Map; and

BE IT FURTHER ORDERED, that during the Race and Festival, the following streets
will be closed to vehicular traffic:

> Ludlow Street (Columbia Street to Edgeworth Street) from 8:30 to
9:15 a.m.;

> Stevens Avenue and adjacent sidewalks (Pleasant Avenue to
Higgins Street) from 7:00 a.m. to 11:00 a.m.; and

BE IT FURTHER ORDERED, that vehicles in violation of the “no parking” signs in
the Festival Area shall be towed at owner’s expense; and

BE IT FURTHER ORDERED, that the Green Neighbor Family Festival take place
primarily on Deering High School grounds beside Stevens Avenue, from
9:30 a.m. to 1:30 p.m. and that the Festival Area be closed to street
vendors pursuant to Sections 19-17 and 19-22 of the Portland City Code
and be reserved for the use of the Portland Public Works Department and




the Cumberland County Soil & Water Conservation District for the
purpose of conducting the Urban Runoff / Green Neighbor Family Festival
subject to the direction and control of the City Manager; and

BE IT FURTHER ORDERED, that the City Manager is authorized to issue a revocable
permit under §§25-26—25-28 of the Portland City Code to the Festival
Organizers for the use of the above-described area for said Race and
Festival, subject to the following conditions:

s

Festival Organizers shall have sole authority over participating
vendors at the event and may charge a fee to vendors for the
opportunity to vend at the Festival;

The Cumberland County Soil & Water Conservation District and
Road Runners Club of America shall defend, indemnify and hold
harmless the City of Portland, its officers and employees, from and
against all claims arising out of or resulting from the Festival
and/or use of City streets and property for said Festival, and shall
procure and maintain public liability insurance in the minimum
amount of $400,000 per occurrence for personal or bodily injury,
death or property damage and covering the obligation of
indemnification hereunder. The insurance certificate will also list
the City of Portland as an additional insured in regards to the
Urban Runoff / Green Neighbor Family Festival;

Expenses incurred by City Departments for said event, shall be
waived, except for direct staff costs incurred by Police and Parking
Control Officers assisting with the Race;

Conditions for use of grounds, the positioning of volunteer flaggers
at race route intersections, and requirements for food service,
vending sales, and other items specified in a permit issued by the
Public Assembly Facilities Division, shall be adhered to;

The Business Licensing Office shall charge the usual fees for
licensing food vendors, street goods vendors, and concert licenses
for the Festival to those vendors the Festival Organizers have
agreed shall participate;

Under no circumstances may alcoholic beverages be sold on the
streets of public property of said area during said Race and
Festival; and

The route of the course is subject to change, depending on
construction projects along the course, and Police Department
needs; and
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KIMBERLY M. COOK (5}

ETHAN K, STRIMLING (MAYOR]
BELINDA S. RAY (1) ( ) CITY OF PORTLAND JILL C. DUSON (A/L)
SPENCER R. THIBODEAU {2) IN THE CITY COUNCIL PIOUS ALI (A/L)

BRIAN E. BATSON (3) NICHOLAS M. MAVODONES, JR (A/L)

JUSTIN COSTA (4)

ORDER
GRANTING MUNICIPAL OFFICERS’
APPROVAL OF:

Bob’s Goes Electric LL.C DBA Bob’s Clam Hut. Application for a Class III & Class IV
FSE with Outdoor Dining on Private Property at 111 Cumberland Avenue.




US Route 1 CLAM T 207-439-4233
Kittery ?og’d/ HUT Fax 207-439-4790
Maine 03904 Office 207-439-4919

Since 1956

November 15, 2017

To the Mayor and City Council Members of the City of Portland, Maine:

The following constitutes a letter of intent as requested to accompany an Application for Food Service
Establishment with Alcoholic Beverages and the supplemental application for Outdoor Dining on Private
Property.

Bob's Goes Electric LLC. d/b/a Bob’s Clam Hut will be a fine casual New England seafood restaurant
providing a restorative eating and drinking experience that is relaxed and familiar. The physical location
of the restaurant is 111 Cumberland Ave, Portland, ME 04101 with a mailing address of 315 US Route 1
Kittery, ME 03904,

We provide this letter as part of the process to obtain all necessary licenses in time for our intended soft
opening March 15, 2018. Please direct any inquiries or follow-up to the number or e-mail below.

ndy’'s Management Group
Boh's Clam Hut, Lil's Café

anager of Finance & Human Resources
josh@bobsclamhut.com 207.439.4919




Portland, Maine .

" Yes, Life's good here.. .

Permitting and Inspections Departrment
Michael A. Russell, MS, Director
389 Congress St. Room 307 » Portland, ME 04101 e (207) 874~8557

www.portlandmaine.dgov

Application for Food Service Establishment with Alcoholic Beverages License

Business Information

Business Name (d/b/a): goé'f .//’?) as Z’//?“L" . LLC A/ﬁ/c-. ﬂ) é/? (/AM MT?L Phone: C}ég‘_,;,[qu . ([ 4 }‘/'{
Location Address: ! ll (oo éﬂnf‘amj Hue. }fgf%é_wi/ ME Zip: G}Ji[/() /

If new, what was formerly at
this location:

Fmody 3 fuoys Kosturart ot éw'{c)m;

Malling Address:

20 IR a0 Y

Contact Person: T Bower Phone: A0 439 Yy
Contact Person Email: Soth @60 brel o b A Conn

Manager of Establishment: /7}( ZW ’ [ J{M#ﬂﬁ Date of Birth: , , /f . /5,{ Phone: 207 47 v
Tom ™| Eaplilded e

Address of Premises Owner: PD 5}; )?' (40 29 ﬂ) , 7;,’/4’\ ﬂ(/ 2 df Zip: OY [0 |

Sole Proprietor/Partnership Information (if Corporatlon, leave blank)

Name of Owner(s}

Date of Birth

Resldence Address

Corporate/LLC/Non-Profit Organization Applicants (If Sole Proprietor or Partnership, leave blank)

Corporate Name

Corporate Mailing Address

‘5&/7’ ﬁvm‘ f/?f/fbc Cﬁ -

w8 ke

[ Ky pic #0392 L/

Contact
Person;

j; 5 Z\ ;Zj;f £ 27\

Phone: 0(5)7‘ /35? Lf‘i

Princlpal Officers

Title

Date of Birth

Residence Address

/%czmaf me/;pz f?Le/“\

ﬁ@i:‘a’g,{l’

A 1t/ 59

52T Loy A Sty ik, 198 231

0)/‘

//,"’1 4%’&

Jiteckor o

p6f24/75

{ Alocbbiry lane ey p 037

i/'

-

ﬂ/ﬂ’f‘\ boong




About Your Establishment

R

Class of Liquor License: ey ‘ﬂ_ and :E_ ma 14 rj‘\j‘in\) O< Licenc
Type of food served: Friod Sea o {,f Tocn 0T, Son rjfm hes

Piease circle all that will be served: |[(Beer ) ~Wine)  Liquor

Projected percentage of sales: Generated from Food: <% Ioye Generated from Alcohol: - )y

Hours & days of operation: Sum = Wed 11-9 ,"/1"- _ 5t 1 -

QUESTIONS YIN

WIIl fuil-course meals, only capable of consumption with the use of tableware, be served the enfire time the establishment YLﬁj
is open?

If No, please explain: My ,femi are %auemre z/}/}hw\“w f’ﬂ ,D(.FHT (25 Sandoolres fﬂ J clons ) '

Is the establishment less than 300 feet from a sEHEoI dormltory, church or pansh house or similar & estabhshment’? Y@

If yes, give the distance:
Wil you have entertainment on the premlses’? (If yes a Supplemental Apphcatlon for Danclng & Enterlamment is requlred ) Y(EP

“Will you permit dancing on the"bﬁarﬁr;e_s_é ) o vino
Will you permit dancrng after 1:00 a.m. ;P T T ?@ j__
WWﬁliyouir;;ve outside dlnrng’? (If yes an Outdoor Dlmng Appllcatlon is reqmred) - (’XIN
ﬁ{@s will { 1he outsrde drnmg be on PUBLIC r. PRIVATr property (cm:le one) - B
Will you have any amusement devices (pmbaH video games, Juke box)? R
if yes, please list: # of pinball machines: # of amusements #of pooitables— ---------- a

What is your targeted o;}éﬁi}{g date?

7

=

Sy
AN
g
P

¥

Does the lssuance of this license directly or |nd|rectly beneﬂt any City employee(s)‘?

I Yes, list nama(s) of employee(s) and department(s)

Have any of the ¢ appl!cants, !ncludlng the corporatlon (if appllc:able), ever held 'é busrness license wrth the City of Portland’? Y@)

If Yes, please list business name(s) and Iocatlon(s)

s any principal officer under the age of 22 YD |
| Have applicant, partners, associates, or corperate offi icers ever been arrested indicted, or convicted for any vlolation of Yj@
law?

If Yes, please explain:

]t /? /{fc)?-i‘/f/ | do hereby swear and affirm that every employee in my establishment that serves alcohol to
the public has attended server training, or will attend server training within 90 days of their hire. | also undersfand that at any
time the City license administrator can, upon request, require me to produce Server Training certificates for each employee
that serves alcohol to the public in my establishment. Faiture to meef the training requirement imposed by section 15-41 may
result in the denial of a liquor license pursuant to 28-A M.R.5.A, § 653 (2) (G).

Applicant, by signature below, agrees to abide by ali laws, orders, ordinances, rules and regulations governing the above licensee and
further agrees that any misstatement of material fact may result in refusal of license or revocation if one has been granted. Applicant
agrees that all taxes and accounts pertaining to the premises will be paid prior to issuance of the license.

tt Is undersiood that this and any applicetion(s) shall become public record and the applicant(s) hereby waive(s) any rights to privacy
with respect thereto. We, hereby authorize the release of any criminel history record information to the City Clerk’s Office or licensing

authority. I'We, hereby waive any rights to privacy with respect thereto. / /Mm ; L {£ me ce ‘
Signature ;4&/ Tie___+ “fwn an /e 5017¢CS Date__/ [/’5}// +
e 77

For more information about Liguor Licenses, see Portfand Gity Code Chapler 15 af www.portlandmaine.gov and
MR.S8.A. Title 28-A af www.maine.gov.

REVISED 3/18/15




Portland, Maine ,

Permitting and inspections Department
Michae| A. Russell, M3, Director
389 Congress St. Reom 307 « Portland, ME 04101 = (207) 87

www.porflandmaine.gov

Outdoor Dining Permit on Private Property
Supplemental Application

2-8557

Yes. Life's good here.

License accompanies a Clly of Porliand Food Service Establishment or Food Service Establishment with Liguor License

Valid Aprii 1-November 15

B’Outdoor Dining on Private Property $125.00 [ Legal Advertisement Deposit $100.00

Business Name {d/b/a): Bobs Grewy Elactrie L€ quﬂ Bl € fam /—(u‘ll Phone; [;z)—;)' 43414 (q
Location Address: 1 Cumberlan 4 Ave Zip: - .

Pt lund F/IJ(F 04101 oflot
Mailing Address: IS UT fote | Zip:

Kifery ME 03904 0390
Contact Person; \fﬁ 5{\ 5(;weﬂ Phone: YR 14— l.ftr //(
Contact Person Email: jﬂYL @b. w&f ¢ /a A !ﬂ {d.‘ ¢ v, |
Manager of Establishment: Mid me l (lm #’ﬁa/’]}_\‘_“\ Dale of Blith; o / p /53/ Phone: 152 _,\/;cr n /q {q

Cwner of Premlses
(Landtord):

EM?—'{ h’l;lo’/’eﬁ{' LeC

Address of Premises Owner:

b by 1600% Sodhod , MET T 0Y0)

Owner Information

B Gas Bt LLC

5 L0 Moo | Ny, MEP 93004

Contact
Person:

Tosh [Soesen

Phone:

a032-439-4419

Principal Officers

itle ate of Birth~

/% 'CZ'.M [ [”"/Iﬂif?l{'/?

Pesident | 01]ic]s4

52% }/a/c)/&/ Kﬁdu)//ﬁ)

f 46,0

2

/ﬁjf'ﬂ ﬁ?mz

01'/ c'ﬂtaf o 1[ L é/ 2 L{/ 9’5

4 K/Me_ée/[}z Laat /6‘7%{\/ . /4('_:.‘

3707

//ﬂ’fa‘f J]om.{




Abaout Your Establishment

Class of License: 4 /;ﬂ-{ T

Type of food served: Frved Seafond, Soiges | sandiyicles

Please circle all that wil be served: |B8gy <Win®) Llguor

Hours & days of operation: Sien =(ted 117 T hhes - }A{-- i/

Number of Tables 12 (adoort 10 outdoor \ __ Prenic Tah Ly
Number of Chairs 26 [adoory Y5 puididoars - T

Design and Construction

«  Hfyou are bullding & structure or adding Impervlous surface for the outdoor dining area pleass conlact the Permitting and
inspectione Department for permitling requirements ai permittina@portlandmaine.gov or §74-8703.

Maintenance and Operations

+  Ouldoor dining components must be within the permitted area and allow safe passage of pedestrian traffic. Failure to comply
may result in & revocation of the permit.

»  Nofood shall be prepared in ihe designated outdoor dining area.
« Ouidoor dining areas must meet ADA regulalions and accesslble sealing is reguired.

I'We fully understand that the City of Portland, ils agents, officars and employess accept no responsibility and wil not be llable for
any Injury, harm or damage lo my/our person or propedy arising out of the establishment's occupancy of the sidewalk or park spacs.
To the fullest extent permitted by faw, |MVe do hereby agree to assume all risk of injury, harm or darmage to my/our person or
property (Including but not limited to all risk of injury, harm or damage to my/our properly cause by ihe negllgence of the City of
Porlland, lts agents, officers or employees) arising out of the establishment's occupancy of the sidewalk or park space. [Me heraby
agree, o the fullest extent permitied by law, to defend, indemnify and hold harmless the City of Portland, Its agents, officers and
employees, from and against all claims, damages, losses and expenses, just or unjust, inciuding, but not limied to costs of defense
and attorney's fees, arising oui of the establishment's occupancy of the sidewalk or park space, provided {hat any such claims,
damage, loss or expense (1) is atlributable to badily Injury, slekness, dlsease, or death, or lo injury 1o or destruction of tangible
properly including the loss of use there from, and (2) Is caused in whole or in part by any negligent act or omisslon of the
establishment, anyone direcily or Indirectly employed by it, or anyone for whose act it may be liable,

% Planage” o flrame oy
Signature Title Fhfman feseurdS Date “ / 0]/ [71

Nl [

For Administrative Use Only

Amount: - Request Date / Approval MNotes:
Date Paid: FD; /
CC CA CK Heallh: I
PD: I
Amount: PR: !
Date Peld: Treasury: /
CcC CA CK Zonlng: /




PIVISION USE ONLY
BUREAU OF ALCHOLIC BEVERAGES AND LOTTERY OFERATIONS Licenss No:
DIVISION OF LIQUOR LICENSING AND ENFORCEMENT Class; By:
8 STATE HOUSE STATION, AUGUSTA, ME 04333-0008 Derer Date
10 WATER STREET, HALLOWELL, ME 04347 eposit Date:
TEL: (207) 624-7220 FAX: (207) 287-3434 At Doposited:
EMAIL INQUIRIES: MAINE.LIQUOR@MAINE.GOY
Cash Ck Mo:

NEW application: M Yes O Ne N / O

PRESENT LICENSE EXPIRES
INDICT’;TE TYPE OF PRIVILEGE; E(MALT Eﬁmous [J SPIRITUOCUS

INDICATE TYPE OF LICENSE:

E/RESTAURANT (Class LILIIL1V) O] RESTAURANT/LOUNGE (Class X[)
[ HOTEL-OPTINONAL FOOD (Class I-A) O HOTBL (Class LILIILIV)
{0 CLASS A LOUNGE (Class X) 00 CLUB-ON PREMISE CATERING (ClassI)
CJCLUB (Class V) [ZJ GOLF CLUB (Class LILILIV)
[J TAVERN (Class IV) O OTHER:

REFER TO PAGE 3 FOR FEE SCHEDULE
ALL QUESTIONS MUST BE ANSWERED IN FULL

Corporatlon Name: Business Namte (D/B/A)

fobs fuos Electric cLC Bolc Crn it

APPLICANT(S) —(Sule Proprletor) nom; Physical Location:

M e Landoacken VS| I Conboshed Ave

Zip Code

Malllug Address

noB: City/Toyn State _
Timo Yo Beal ; “’/a‘l/'TS /Y/f_f)dt”/ Zio O/

City/Town_, State_ Zip Code | Clty/Town State _ ZIp Code
Kithery  MC 02904 ]| Ki7tsy ME o704

Tolephgi\e Nuniba' 4 ; q _FaXRmmber Businci; Tu!/uphone Number Fax Number

2077-43%- 191 ROF-439-1119
Federal LD, # _ ' Seller Certificato #: . 5
“A-3Y/8356 " orsales Tk AL ot e @ Y
Email Addresss , i , Website!
]Ell::se Prinl;ass J oih @ 6d£’f d“""l"“%’wm ‘ZZZ;{ /qml,‘ ‘11‘ L L orA,

If business is NEW ov under hew ownership, indicate starting date: J ﬁ J’// 8/ %4 /?"7/ 7 7

Requested inspection date: 3/ /3/ Business hours; _Sua "Lv)ﬂj /7 ‘“(f i Bue ~Jat 17+ 0
3, If a premige is a hotel, indicate number of rooms availuble for transient gnests: N ha

4, State amovnt of gross Income from period of last license: ROOMS § ﬂlﬁ, roop §_1 / ¢, LIQUOR $ "I! a
5, Is applicant a corporation, llmited liability company or limited patnership? ~ YES & no O

If YES, complete Supplementary Questionnaire
6. Do you permit dancing or enterfainment on the licensed oremises?  YES iJ NO =

7. 1f mannget is to be employed, give nams: | ;_mo ‘\-\) 5 E{_Cp\
9. Business records are located at; ?/f s /o Lt / /(17% !")" » M? L/)}'/G‘J)y

10, Is/are applicants(s) citizens of the United States? YES [ nNo O




L1. Is/are applicant(s) residents of the State of Maine? ~ YES m/No J

12, List name, date of birih, and place of birth for alt applicants, managets, and bar manngers, Give maiden name, if married;
Use a separate sheet of paper if necossary,

__ Name in Full (Print Clearly) DOB Place of Birth
Tﬂ/}»dm@‘ Lﬂﬂf?!@ﬁ/-h,f\ Presi dent q/“’fﬁ/ Floshing NY USA
Tin  feal, &.po\.mﬂi-/w..maer Ll‘f //‘}5 Clas eago__i_,ysﬂ[

i

Residence address on all of the above for preyious § years (Limit answer to city & state

13, Has/have applicant(s) or manager ever been convicted of any violation of the law, other then minor traffis violations,
of any State of the United States? YES 00 NO &~

Name! : Date of Conviction; -
Offense; Locatlon:
Disposition:

14, Will any law enén}‘cement offiejal bonofit financially either directly or indirectly inyour license, if issned?
Yes 0 No If Yes, give name:

15, Has/have applicant(s) formerly held a Maine liquor license? YES [0 NO =g

16, Does/do apphcan:?s) own the premises? Yes [0 No B IfNo give name and address of ownet:
Easelilded  LLC ' o fox 6ORT fotlud , ME 007

17. Descnbe in detali the premises to be licensed: (On Premise Dmg; ant Required) _Smn ) resj; O, seant
£ \ THS ;
18, Does/do applicant(s) have all the necessal’y pf;l‘rmts required by the State Department of Hutnan Services? j
YES O NO Applied for:
19, What Is the distance from the premises to the NEAREST school, school dormitory, church, chapel or parish house,

neasured from the main entrance of the premises to the main entrance of the school, school dormitory, church, chapel
or parish howse by the ordinary course of travel? . 2L was Ye_ Which of the above is nearest? chatc-.h

20. Have you received any assistance flnancially or otherwise (including any mortgages) from any source other than your-
self in the establishment of your business? YES &~ NO O L agp e blofrefocant, ..

If YES, give details: )UJ t SJfarf[’fug ST fante Bt ,04/6'/\{' Campaa,/ ﬂf; (/?4—\ Hﬂ:ltj:f/r(‘

The Division of Liquor Licensing & Enforcement is hereby authorized to obtaln and examine all books, records end tax ve-
turhs pertaining to the business, for which this liquor Heense is requosted, and also such books, records and returns during the

yeat in which any liquor license Is in effect,
NOTE: “I understand that false statements made on this form are punishable by law. Knowingly supplying false infor-
mation on this form is a Class D off‘ense under the Criminal Code, punighable by confinement of up to one year ol by mone-

tary fine of up to $2,000 ar both.”
Dated at: K#’f/\, Mé on /)//O n/\ ,2042*/

/ ToxmlCnty, Stale /Dule

A i
SiEWpHcdnt or Corporate Officer(s)
2ea |

\‘m

ﬁ' sident ! Print Name (.\PP\'- Cduﬂ.y or

Please sign in biue ink




All applications for NEW or RENEWAL liquor licenses must contact their Muanicipal Officials or the County Com-
missioners in uniucorporated places for approval and signatures for liquor licenses prior to submitting them to the
bureau,

All fees must accompany application, make check payable to the Treasurer, State of Maine,

This application must be completed and signed by the Town or City and mailed to:
Bureau of Alcoholic Beverages and Lottery Operations

Division of Liquor Licensing and Enforcement

8 State House Station, Augusia, ME 04333.0008,

Payments by check subject to penalty provided by Title 28A, MRS, Sectiou 3-B.

TO STATE OF MAINE MUNICIPAL OFFICERS & COUNTY COMMISSIONERS:
Hereby certify that we have complied with Section 653 of Title 28-A Maine Revised Statutes and hereby approve

said -application.

Dated al: , Maine
City/Town {County)
On: :
Dale
The undersigned being: (] Munigipal Officers L] County Cominissioners of the
CICity Ll Town [ Plantation [ Unincorporated Place of: _, Maine

THIS APPROVAL EXPIRES IN 60 DAYS

NOTICE — SPECIAL ATTENTION
§653. Hearings; bureau review; appeal

1. Hearings. The municipal officers or, in the case of unincorporated places, the county commissioners of the
county in which the unincorporated place is located, may hold a public hearing for the consideration of applica-
tions for new on-premises licenses and applications for transfer of location of existing on-prentises licenses. The
municipal officers or county commissioners may hold a public hearing for the consideration of requests for renew-
al of licenses, except that when an applicant has held a license for the prior 5 years and a complaint has not been
filed against the applicant within that time, the applicant may request a waiver of the hearing.

A. The bureau shall prepare and supply application forms. [1993, <. 730, §27 (AMD).]

B. The municipal officers or the county commissioners, as the case may be, shall provide public notice of any
hearing held under this section by causing a notice, at the applicant's prepaid expense, stating the name and place
of hearing, to appear on at least 3 consecutive days before the date of hearing in a daily newspaper having general
circulation in the municipality where the premises are located or one week before the date of the hearing in a
weekly newspaper having general circulation in the municipality where the premises are located, [1995, c.
140, §4 (AMD).]

C. If the municipal officers or the county commissioners, as the case may be, fail to take final action on an
application for a new on-premises license or transfer of the location of an existing on-premises license within 60
days of the filing of an application, the application is deemed approved and ready for action by the bureau. For
purposes of this paragraph, the date of filing of the application is the date the application is received by the munic-
ipal officers or county commissioners. This paragraph applies o all applications pending before municipal officers
or county commissioners as of the effective date of this paragraph as well as all applications filed on or after the
effective date of (his paragraph. This paragraph applies to an existing on-premises license that has been extended
pending renewal. The municipal officers or the county commissioners shall take final action on an on-premises li-

cense that has been extended pending renewal within 120 days of the filing of the application. [2003, c. 213,
§1 (aMD) . ]




D. If an application is approved by the municipal officers or the county commissioners but the bureau finds,
after inspection of the premises and the records of the applicant, that the applicant does not qualify for the class of
license applied for, the bureau shall notify the applicant of that fact in writing. The bureau shall give the applicant
30 days to file an amended application for the appropriate class of license, accompanied by any additional license
fee, with the municipal officers or county commissioners, as the case may be. If the applicant fails to file an
amended application within 30 days, the original application must be denied by the bureau. The bureau shall notify
the applicant in writing of its decision to deny the application including the reasons for the denial and the rights of
appeal of the applicant. [1%95, <. 140, §5 (NEW).]{ 2003, c. 213, §1 (AMD) .]

2. Findings. Tn granting or denying an application, the municipal officers or the county commissioners shall
indicate the reasons for their dectsion and provide a copy to the applicant. A license may be denied on one or more
of the following grounds:

A. Conviction of the applicant of any Class A, Class B or Class C crime; [1987,¢.45, Pt. A, §4 (NEW).]

B. Noncompliance of the licensed premises or its use with any local zoning ordinance or other land use ordi-
nance not directly related to liquor confrol; [1987, c. 45, Pt. A, §4 (WEW).)

C. Conditions of record such as waste disposal violations, health or safety violations or repeated parking or
traffic violations on or in the vicinity of the licensed premises and caused by persons patronizing or employed by
the licensed premises or other such conditions caused by persons patronizing or employed by the licensed premises
that unreasonably disturb, interfere with or affect the ability of persons or businesses residing or located in the vi-
cinity of the licensed premises to use their property in a reasonable manner; [1993, c. 730, §27 (AMD).]

D. Repeated incidents of record of breaches of the peace, disorderly conduct, vandalism or other violations of
law on or in the vicinity of the licensed premises and caused by persons patronizing or employed by the licensed
premises; [1989, c. 592, §3 (AMD).]

E. A violation of any provision of this Title; [2009, <. 81, §1 (AMD).]

F. A determination by the municipal officers or county cominissioners that the purpose of the application is to
circumvent the provisions of section 601; and [2009, <. 81, §2 (AMD).]

G. After September 1, 2010, server training, in a program certified by the bureau and required by local ordi-
nance, has not been completed by individuals who serve alcoholic beverages. [2009, c. 81, §3 (NEW).]

[ 2009, c. B, §§1-2 (AMD) .]

3. Appeal to bureau. Any applicant aggrieved by the decision of the municipal officers or county commis-
sioners under this section may appeal to the bureau within 15 days of the receipt of the written decision of the mu-
nicipal officers or county commissioners. The bureau shall hold a public hearing in the city, town or unincorpo-
rated place where the premises are situated. In acting on such an appeal, the bureau may consider all licensure re-
quirements and findings referred to in subsection 2.

A 11993, c. 730, §27 (RP).]

B. If the decision appealed from is an application denial, the bureau may issue the license only if it finds by
clear and convincing evidence that the decision was without justifiable cause. [1993,¢.730, 8§27 (AMD) .]

[1995,¢.140,86(AMD) .]

4, No license to person whoe moved to obtain a license. | 1987, c. 342, §32 (RP) .]

5. Appeal to District Court. Any person or governmental entity aggrieved by a bureau decision under this
section may appeal the decision to the District Court within 30 days of receipt of the written decision of the bureau.

An applicant who files an appeal or who has an appeal pending shall pay the annual license fee the applicant
would otherwise pay. Upon resolution of the appeal, if an applicant's license renewal is denied, the bureau shall

refund the applicant the prorated amount of the unused license fee.
[ 1995, c. 140, §7 (AMD); 199%, c. 547, Pt. B, §78 (AMD); 1999, c. 547, Pt. B, §80 (AFF} .]

Please be sure to include the following with your application:

Completed the application and sign the form.

Signed check with correct license fee and filing fee.

Your local City or Towns signature(s) are on the forms.

Be sure to include your ROOM, FOOD and LIQUOR gross income for the year (if appllcable)
Enclose diagrram for all businesses, auxiliary locations, extended decks and storage areas.
Complete the Corporate Information sheet for all ownerships except sole proprietorships.

If you have any questions regarding your application, please contact us at (207) 624-7220,




State of Maine

Lottery Operations

Division of Alcoholic Beverages and

Division of Liquor Licensing and Enforcement

Corporate Information Required for

Business Entities Who Are Licensees

License

For Office Use Only:

808 Checked:

100% Yes O MNoll

Questions 1 to 4 must match information on file with the Maine Secretary of State’s office, H you have
questions regarding this information, please call the Secretaty of State’s office at (207) 624-7752,
Please clearly complete this form in ifs entirety,

Bdé\g‘ 6@6; Efecteic. LLC

1, Exact legal name;
2, Doing Business As, if any: /)906 P C/ au lfl’/{ af'
3 Date of filing with Secretary of State; State in which you are formed: a;‘/\
£ filing with § H/oa/17 hich & Maine
4, If not a Maine business entity, date on which you were authorized to transact business in the State of
Maiune! N Ja_
5, List the name and addresses for previous 5 years, birth dates, titles of officers, directors and list the
percentage ownetship: (attached additional sheets as needed)
Date of Ownership .
NAME ADDRES‘S-\ (5 YEARS) Birth TITLL %
* 573 Holew R4d. ] c
[ Ch o f', . 7 /16 0y + E ;
/i(iv:l\ | LMJﬁm’ L Rittery WE o204 Cf/ /5’5/ ﬂ'ﬁﬁr@’{?ﬂ /( O Q')//ﬂ
previous addmSS Qs Woresrer R4 same
MNadt MW Elor WMt 293 oS above
b Bluek erey n. b/ D'\r;?»or SQD
E 514" BLO.J\ K; H¢r5 mx o—gqo\.i 2‘1/ "S5 Drtraﬁms

(Stock ownership in non-publicly traded companies must add up to 100%.)

6. If Co-Op # of members:

Corporate Supplemental 7-2016

" la.

(list primary officers in the above boxes)

Page | of 2




7 Is any principal person invelved with the entity a law enforcement official?

Yes [) Neo E\]/If Yeé,Name: Agency:

8. Has any principal person involved in the entify ever been convicted of any violation of the law, other
than minor traffic violations, in the United States?

Yes | ] No E/

9, If Yes to Question 8, please complete the following: (attached additional sheets as needed).
Name! n / a

Date of Conviction:

Offense:

Location of Conviction;

Disposition:

Signature:

1/10//;»

% of DOy Authorized Person Datc

J&5'f\ ﬂDUU/\,

Puint Name of Duly Authotized Person

Submit Completed Forms To:

Bureau of Alcoholic Beverages

Division of Liguor Licensing and Enforcement

8§ State House Station, Augusta, Me 04333-0008 (Regular address)
10 Water Strect, Hallowell, ME 04347 (Overnight address)
Telephone Inquities: (207) 624-7220 Fax; (207) 287-3434
Email Inquities: MaineLiquor@Maine pov

Page 2 of 2

Corporate Supplemenial 7-2016
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OJ"dOOf D‘m‘mg Area * BarrierS

4
/A ———

Front Door

Picnic Tables w/
bench seating — 46
Seats plus spot for 2
wheelchalr access
under table; 30"
width between tables

s

Rt LR

~\\\\
q |

e Barriers/Planters

s 'Fq"lmmf fa
=
«

Entrance/Exit

Patio dimensions are 27’ along the Washington Ave Side (bordered by planters); 38’ against the property
line (bordered with afence), 38 running parallel te the building, and 7.5’ at the corner.




SOUPS M MD LG
CLAM CHOWDER.......ccooeoe. 5,95 7.95 895
LOBSTER STEW....ocevvivimeeranne 10.95 13.95 16.95
FISH CHOWDER.......ceccovseee. 495  6.95 795

ROLLS

FRENCH FRIES- GRILLED ROLE - PICKIE
WHOLE CLAM ROLL (808'S OR LILLIAN'S STYLE) ..... MARKET

CLAM STRIP ROLL.vrer v ririeresrenennaies 12.95
LOBSTER ROLL..cvveveviireeesereisssremesseererseesren 1995
JUMBO LOBSTER ROLL...ceov e eveae 2395
SCALLOP ROLL. ..o teececrnen v mne e e 1B.95
SHRIMP ROLL. ... eeveercerservienncres nemrennns 14.95
OYSTER ROLL...c..oooiiieiiriiiicciaces IR 16.95
CRAB ROLL. .o et 17.95

TUNA ROLL.....ceiectstnnninsnsisscieeeinssnssinnns. 695

SANDWICHES

AP FRENCH FRIEL......covivmiiiiirisiniinsinrcvirectiecanennn 1,23

HADDOCKWICH. ...cecoeiceire e 12.95
FISHWICH. ..cciivi e e eervine e e seee s e v raeeen 9.95
CLAMBURGER .. s veeasasanreren s 395
CRAB MELT et eeee e 1895
TUNA MELT. . e iciimssees s st anesesamsseeras 895
HAMBURGER™ ... ceerctessesssansvee s vnveresenaenens 5.45
CHEESEBURGER™ ..ot reeer v remrvensnvneeeee. 5,95
ONION RING BURGER™ ..o eeeveeemrvearnenaeaee 6.95
HOT DOGiiriierieeiveeeeremnsresevessusssrassererrasanenss 2.95

GRILLED CHEESE........co e eeereeeeecneenee,. 345
VEGGIE BURGER. ..ot ieetenieectenen,. 695
GRILLED CHICKEN SANDWICH.....cc.coecveeean. 6.95

BOB'S USES FRESH LOCAL INGREDIENTS AND ENCOURAGES
YOU TO TRY OUR "UNDER-LOVED" FISH OFTIONS TO HELP
SUSTAIN OUR WATERS AND FISHING ECONOMY. WE FRY N
ULTRA CLEAN, TRANS-FAT FREE, VEGETABLE Oil.

BASKETS & DINNERS

BASKET FRENCH FRIES - COLEQLAW
DINNER FRENCH FRIES « COLESLAW - RO

WHOLE CLAM BASKET DINNER
{BOB'S OR LILLIAN'S BTYLE) _aiisvaannsnnnncmsrnmmnsanns MARKET MARKET
CLAM STRIP...o e vsmaaresannas 1495 17.85
HADDOCK...... oo icrrvrceeecisnerinmenien 16.95 18.95
2 15 o 13.95 16.95
SCALLOP- ..t 23.95 26.95.
SHRIMP....oe v vt 17.95 19.95
BUTTERFLY SHRIMP.....ccocvvreeineen 17.95 19.95
CALAMARI. ...t recviere e 11.95 13.95
OYSTER. e reeee v eemr e reeenens 21.95 25.95
CRAB CAKE....oooeeeeerearerecercemrearneen 14.95 16.95
CLAM CAKE...ccoeieeeirr e, 8.95 10.95
CHICKEN. . .cvteeiricmeereercerimsimecessrnnannes 10.95 12.95
HAMBURGER™ (2 BURGERS) vsvarsrararrrsnes N/A  10.95

CHEESEBURGER* (2 BURGERS}...ereer... N/ 11,45

COMRBINATION PLATES

SEAFOOD BASKET

W/ FRIES, CLAMS, SCALLOPS & HADDOCK «vernvuvarsarramrsriesuins 3495
SEAFOOD BASKET JUNIOR....coovicvreeeecieenns 26.95
SEAFOOD BASKET W/ SHRIMP........oceeeee.e. 3995
SEAFOOD BASKET SPECIAL

W/ FRIES, CLAM STRIPS, SHRIMP & FISH vuvuivensvversrsrinsnrsannn 26.95
CLAMS 2 WAYS Boa's & LILLIAN'S STYLE CLAMS, FRIES,

COLE SLAW & ROLE 10 vveemencnnrserammrammmneremssiasinsesinsnsaninns 2495

CHOOSE 2 wr FRENGH FRIES, COLE SLAW & ROLL
A. CLAMS, SCALLOPS, HADDOCK
B. OYSYERS, STRIPS, FISH, CALAMAR!, SHRIMP

HALF & HALF (reeps10r2)

CHOOSE 2 FROM LIST A ovirieciieenemectenevensmsvacanen 35.95
CHOOSE 1 FROM LIST AAND 1 FROM LIST B ...venas 3155
CHOOSE 2 FROM LIST B oiirierrrcensininreisenssssennnee 2795
BOB & BETTY (reeps 1)

CHOOSE 2 FROM LIST A circncemrersvennnrramranininrines 25.95
CHOOCSE 1 FROM LIST AAND 1 FROM LISTB ......... 2185
CHOOSE 2 FROM LIST B <o v e e e ee e 1785

SUBSTITUTE ONION BINGS, SPICED FRIES O SWEET
POTATO FRIES FOR AN ADDITIONAL 195

HALF PINT, PINT AND QUART ORDERS OF ALL
SEAFOODS ARE AVAILABLE! JUST ASK CASHIER.

Ele ? gffd‘d’é?

SIDES SM MD (K=

FRENCH FRIES.ieiiineecereeeaees 2.95 3.95 4.9%
SPICED FRIES....cooiiieerecmrens 395 495 595
SWEET POTATO FRIES........... 495 595 6.95
ONION RINGS....ccoivectiiveinenn:. 5,95 695 N/A

ONION NUGGETS................... 295 NA 395
COLE SLAW....ov v 2,95 N/A 4,95
CLAM CAKES EacH.cvicvmreirerinnee 2.95
CRAB CAKES Erch.civieeineecicnns 6.45
FRIED MUSHROOMS........cccn... 3.95
MOZZARELLA STICKS............. 6.95

SALADS

SELFOOD (TEMS Q0 ATOP TOSCED SAL4D

FRIED CALAMARL .coiier e e reenvevsrenaes 12.95
FRIED SHRIMP. ...t reirisessssaeerenersannenenns 14.95
LOBSTER....cc et ccemenecmr e e e e rmn e 2295
0] =Y = TR 1795
TUNA e e 1095
TOSSED SALAD ..ottt e rae s e ne s s 6.95
SMALL TOSSED SALAD....oomiieee e 3.95
DRINKS

LEMONADE™ . .. eemee e e e ss e e 2.25
T E D TE A et vereeeerreneasrsserssesasaeereanresrnneiens 2.25
FOUNTAIN SODA™ ... e eemeeeee s 2.25
COFFEE T A et et .94
MILK/CHOC. MILK/1% MILK..eoeer oo 2.25
*FREE REFILLS

HOMEMADE SAUCES

TARTAR SAUCE, COCKTAIL SAUCE, SPICY TARTAR,
SWEET AND SOUR, CHIPOTLE MAYO, MOXIE BBQ,
RANCH DRESSING

AVAILABLE ON REQUEST

OR TAKE A ¥z PINT HOME FOR $1.50

WE'VE ALSO GOT SOFT SERVE ICE CREAM!

PRICES LISTED MAY CHANGE

ADD 8% SALES TAX PRICES SUBIECT T0 CHAMGE. WE USE CHOLESTEROL-FREE 100%% VEG-
ETABLE GIL, * THIS FOOD 1S OR MAY BE SERVED RAW OR UNDERCOOKED OR MAY GONTAIN

RAW OR UNDERCO OKED FOODS. CONSUMPTION OF THIS FOOD MAY INCREASE THE RISK OF

FOODEORNE LLNESS. PLEASE CHECK WITH YOUR PHYSICIAN IF YOU HAVE ANY QUESTIONS
ABOUT CONSUMING RAW OR UNDERCOOKED FOODS.






12/6/2017 Clty of Parfland Mail - Re: Bobs Clam Hut

Portland

ez Gongle's e hera, Jessica Hanscombe <jhanscombe@portlandmaine.gov>

Maine

Re: Bobs Clam Hut

Kevin Cashman <kevindc@portlandmaine.gov> Tue, Dec 5, 2017 at 4:42 PM
To: Jessica Hanscombe <jhanscombe@portlandmaine.gov>

Cc: Benjamin Pearson <bnp@portlandmaine.gov>, Chris Pirone <cpp@portlandmaine.gov>, Eric Cobb
<ecobb@portlandmaine.gov>, James Sweatt <jjs@portlandmaine.gov>, John Brennan <brennanj@portlandmaine.gov>,
Laurle Carlson <lac@portiandmaine.gov>, Rachel Smith <rms@portlandmaine.gov>, Tom Williams
<tw@portlandmaine.gov>, Treasury Division <treasury@portlandmaine.gov>, Vernon Malloch <vwm@portlandmaine.gov>

PD has no objections.
Kevin C.

On Tue, Dec 5, 2017 at 10:07 AM, Jessica Hanscombe <jhanscombe@portiandmaine.gov> wrote;
Good Morning

Please see the attached application for Bobs Clam Hut, 111 Cumberland Ave. This is for a Class III & Class
IV FSE with Outdoor Dining on Private Property. They will be going before council on 1/3/2018 with an
anticipated opening date of mid march,

Owner is
Bobs Goes Electric LLC
Michael Landgarten
Tim Beal

Contact is

Josh Bowen
207-432-4919
josh@hobsclamhut.com

The information has been added to UI for approvals. Thanks Jessica

Jessica Blais Hanscombe

Licensing and Registration Coordinator
389 Congress Street Room 307

Portland, Maine 04101

207-874-8783
jhanscombe@portlandmaine,gov

Lt, Kevin Cashman

Porttand Police Department

Patrol Division

109 Middle St

Portland, Maine 04101

(0) 207-756-5294
kevindc@porlandmaine.gov.

Hours - Saturday thru Tuesday (4pm-2am)

https:!lmall.googie.comimaillufO.‘?ui=2&ik=c49l63034f&]sveFaPR-Fea_2wA.en.&view:pt&msg=1 6028a23bh116ce28search=Inbox&simi=16028a23bb... /1




124512017

https:I.fwww5.informe.orgﬂcgi-blnlonline/pcr!getrecord.pl?e=bl@portlandmalne.gcv&f=MlQ99D443161&‘|=3382690

=53

MAINE STATE BUREAU OF IDENTIFICATION
45 Commerce Drive, Suite 1 / STATE HOUSE STATION # 42
AUGUSTA, ME 04333
(207) 624-7240 (VOICE)

JESSICA HANSCOMBE
389 CONGRESS STREET
PORTLAND, ME 04101

Transaction Response #: MIQ99D443161

Criminal History Record

Introduction

This criminal history record was produced in response to the following request { Produced on

2017-12-05):

Inquiries Name(s) MICHAEL LANDGARTEN (1958-08-16)

NO MATCH WAS FOUND FOR YOUR REQUEST.

hitps:/fwww5.informe.orgifcg i-infonline/perigetrecard pl?e=bli@portiandmaine.govai=MIC99044316181=3382680

"M




121512017 https:/fwww5.informe.orgl/cgi-bin/online/perigetrecord.pl?e=bi@portiandmaine. gov&f=MIQBE D443 162&I=3382691

o

MAINE STATE BUREAU OF IDENTIFICATION
45 Commerce Drive, Suite 1/ STATE HOUSE STATION # 42
AUGUSTA, ME 04333
(207) 624-7240 (VOICE)

JESSICA HANSCOMBE
389 CONGRESS STREET
PORTLAND, ME 04101

Transaction Response #: MIQ99D443162

Criminal History Record

Introduction

This criminal history record was produced in response to the following request ( Produced on
2017-12-05) :

Inquiries Name(s) TIM BEAL (1975-06-24)

NO MATCH WAS FOUND FOR YOUR REQUEST.

https:l!www&informenrgﬂcgi-blnlonilnelpcrlgetrecord.pl?e=bl@porllandmalne.gov&T=M1099D443162&I=3382691 1M




Partland, Maine Yes. Life's good here.

Permitting and Inspections Department
Michael A. Russell, MS, Director

December 12,2017

Bob’s Goes Electric LLC
315 US Route 1
Kittery ME 03504

Re: Bob’s Goes Electric LLC DBA Bob’s Clam Hut. Application for a Class III &
Class IV FSE with Outdoor Dining on Private Property at 111 Cumberiand Avenue.

Dear Mr, Bowen,

This letter shall serve as a reminder of the public hearing before the Portland City
Council on Wednesday January 3, 2018 at 5:30 p.m., for the review of an application
for a Class IT & Class IV FSE with Outdoor Dining on Private Property at 111
Cumberland Avenue. The meeting will take place in Council Chambers on the 2 floor
of City Hall, 389 Congress Street, Portland, ME 04101.

You or a representative of the business must be present at this meeting in the event that
the eity council has questions regarding the license application. If there is no
representation and questions arise, the item may be postponed.

Please contact our office directly with questions at (207) 874-8557 or
jhanscombe(@portlandinaine. gov.

§mcerely,

‘.‘.
3
3

Al es%jca Hanscombe
Licensing and Registration Coordinator

389 Congress Street, Portland, Maine 04101-3509 Ph (207)874-8557 Fx (207)874-8612 TTY 874-8936

T TSy e e e o s o e T R R B T e e T




Legal Advertisement

Notice of Public Hearing
City of Portland

A Public Hearing will be held on January 3rd at 5:30 P.M,, in City Council Chambers, 389
Congress St., Bob’s Goes Electric LLC DBA Bob’s Clam Hut. Application for a Class III &
Class TV FSE with Outdoor Dining on Private Property at 111 Cumberland Avenue. Sponsored
by Michael Russell, Director of Permitting and Inspections.




Qptnd & /T

Communication 10
Re: Standing Committees 2617-2018

The following members are hereby appointed to the City of Portland standing committees (as
outlined below) for the 2017-2018 legislative year beginning on Dec 4, 2017 and continuing

through until Dec 3, 2018:

ECONOMIC DEVELOPMENT:

FINANCE:

HHS & PUBLIC SAFETY:

HOUSING:

LEGISLATIVE/NOMINATING:

RULES AND REPORTS COMMITTEE:

SUSTAINABILITY & TRANSPORTATION:

Justin Costa, Chair
Ethan Strimling
Kimberly Cook

Ethan Strimling, Chair
Nicholas Mavodones
Jill Buson

Belinda Ray, Chair
Brian Batson
Ethan Strimling

Jill Duson, Chair
Justin Costa
Spencer Thibodeau

Pious Ali, Chair
Jill Duson
Kimberly Cook

Nicholas Mavodones, Chair
Pious Al
Belinda Ray

Spencer Thibodeau, Chair
Belinda Ray
Brian Batson




Attachment 1

Communication 10A
Re: Standing Committees 2017-2018
{If Communication 8 is nullified through an override vote by the City Council,
this alternate slate may be offered).

The following members are hereby appointed to the City of Portland standing committees (as
outlined below} for the 2017-2018 legislative year beginning on Dec 4, 2017 and continuing

through until Dec 3, 2018:

ECONOMIC DEVELOPMENT:

FINANCE:

HHS & PUBLIC SAFETY:

HOUSING:

LEGISLATIVE/NOMINATING:

RULES AND REPORTS:

SUSTAINABILITY & TRANSPORTATION:

Justin Costa, Chair
Ethan Strimling
Kimberly Cook

Nicholas Mavodones, Chair
Ethan Strimling

7 Pious Al

Ethan Strimling, Chair
Belinda Ray
Brian Batson

Jill Duson, Chair
Justin Costa
Spencer Thibodeau

Pious Ali, Chair
Jill Dusen
Kimberly Cook

Spencer Thibodeau, Chair
Belinda Ray
Nicholas Mavodones

Belinda Ray, Chair
Jill Duson
Brian Batson







The MDEP also found that the top of the landfill had settled and required regrading to allow starmwater to
run off the landfill. Sebago Technics surveyed the landfill and designed a fill and grading plan, which was
reviewed and approved by the MDEP. The City contracted with Sargent Corp. to do this work. Initially the
plan was to use fill from the State St. Sewer Separation project. However, MDEP had concerns with the fiil
material and required that it be tested for contaminants. Due to the length of time to get test results and
cost of the testing the City made the decision to look for an alternative fil material source. Fortunately,
Shaw Bros. had a clay material that was ideal to be used for the fill. The City contracted with Shaw Bros. to
provide the materiat and haul it to the landfill where Sargent Corp. placed and graded it. The work was
completed on December 15, 2017.

There are six groundwater monitoring wells at the landfill, which have not been tested since the 1990's. City
believes there should be ongoing testing of these wells and contracted with SW Cole to inspect them. The
wells were found to be in good condition so staff worked with MDEP to develop a list of testing parameters
for the monitoring wells, Staff sent the testing parameters to SW Cole and asked for a proposal to do a round
of testing. We expect to receive the proposal shortly and will move forward with a round of tests soan
thereafter. Maoving forward we wifl perform regular tests of the monitoring wells even though it is not
required by MDEP. We will also continue with annual tests of 3 pore tests and a surface water test related to
the leachate as required by the MDEP. ‘

The MDEP has required the City to do a stormwater analysis and check culvert sizes and other stormwater
facilities, which will be done this winter. Depending on the results of the analysis, we will move forward with
stormwater improvements over the next 2 years. Another maintenance area is mowing. Currently we are
required to mow the landfill once per year. MDEP is asking us to look at a higher frequency and based on
discussions with Sebago Technics and MDEP we will be increasing the mowing to 2 to 3 times per year.

Based on observations fast fali that portions of the landfill lack adequate cover material, the MDEP is
requiring the City to investigate the thickness of the landfill cover material across the whole landfill. The
original cover material was installed between 1978 - 1980 with additional material applied in the mid-1990’s
by City crews under the MDEP Landfill Closeout Program. Beginning this winter, City staff will work with the
MDEP to develop a plan to excavate a series of test holes on the landfill to determine the existing depth of
cover. Once this is completed we will consult with them to develop a plan to remediate any problems that
we find.

In summary, during the winter of 2018 City staff and consultants will work with the MDEP to complete an
analysis of existing conditions at the Ocean Avenue Landfill to include depth of cover and the adequacy of the
existing stormwater drainage systems. This process will identify any issues that require remediation. City
staff and consultants will then develop the necessary remediation plans in coordination with MDEP staff,
Upon approval from the MDEP, staff will determine costs and develop a schedule for the work. Staff has
requested that the remaining remediation work be conducted during the next two construction seasons and
be complete by December, 2019.

Please note, during the recent work at the Ocean Ave. landfill City staff and the MDEP determined that there
is an old private landfill on adjacent City property. We will be conducting further investigation to determine
the limits of this landfill, the amount of cover material over it, and its slope. Once this work is completed we
will work with MDEP to develop a plan to remediate any problems we find.




Solar

The MDEP has completed a draft permit to allow construction of the proposed solar array at the Qcean
Avenue Landfill. The recent completion of the regrading work at the top of the landfill and the installation of
the methane venting system has made most of the area to be covered with solar panels suitable for an array.

A portion of the solar array, however, will extend off of the regraded area. Before construction could begin
the City would have to demonstrate that this area has at least 18” of cover material. Test bores for this will
happen over the winter, If additional cover is required in this location it could be installed in the spring.
Once the City demonstrates adequate cover over the area with solar panels, the solar project could begin
installation pending issuance of the final permit from the MDEP,

The draft permit includes a condition that the remediation work to ensure adequate cover over the entire
landfill be completed hy the end of 2018. City staff have discussed this requirement with MDEP and offered
comment that the work should be completed by the end of 2019. This would provide time to complete the
necessary testing and analysis and would allowing funding during the course of two budget cycles instead of
one.

Revision Energy is ready to move forward with the project at the earliest possible time. They have acquired
the solar panels and are storing them locally. MDEP has found the plan to install the panels to be acceptable
and appears ready to issue a permit with the conditions described above.

The City and Revision had originally hoped to install the solar array before the end of 2017 in order to fall
under the existing net metering rules. However, the new rules do not significantly impact the financial
performance of the array. Under the old rules, the City would have received a bill credit for 100% of the
kilowatt hours of electricity generated and 100% of the kilowatt hours of the T&D portion of the electric bill.
Under the new rules, the City will still receive a credit for 100% of the kilowatt hours generated but only 90%
of the kilowatt hours on the T&D portion of the bill. Because 80% of the electricity generated by the array
offsets a Medium General Service {(MGS) account, the impact of this reduction is minimal -- perhaps $2,000
per year in reduced credits. Fortunately for our project, the Federal Government recently extended the
investor Tax Credit {ITC) so the 30% tax credit counted on by Revision Energy remains intact.
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MEMORANDUM
City Council Agenda Item

DISTRIBUTE TO: City Manager, Mayor, Anita LaChance, Sonia Bean, Danielle

Waest-Chuhta, Nancy English, Julianne Sullivan
FROM: Planning and Urban Development Department

Housing and Community Development Division
DATE: December 13, 2017
SUBJECT: Communication Item: 2017 Housing Committee Report
SPONSOR: 2017 Housing Committee/Councilor Jill C. Duson, Chair

COUNCIL MEETING DATE ACTION IS REQUESTED:
15t reading and Final Action January 3, 2018

Can action be taken at a later date: _X Yes No (If no why not?)
PRESENTATION: (List the presenter(s), type and length of presentation)
I ONE SENTENCE SUMMARY

At the November 29, 2017 meeting of the Housing Committee, members voted 2-0 to forward
the 2017 Housing Committee Report to the City Council as a communication item.

II. AGENDA DESCRIPTION

At the November 29, 2017 meeting of the Housing Committee, members voted 2-0 to forward
the 2017 Housing Committee Report to the City Council as a communication item.

The City Council held a meeting on January 23, 2017 to develop key priorities and goals for
the Council and its Committees. The end of the year report documents the Committee’s work
on the goal and priorities and makes it a part of the public record.

III. BACKGROUND

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED

To provide the City Council with a record of the work accomplished by the Housing Committee
in 2017,

V. FINANCIAL IMPACT

There is no financial impact.




V1. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE
AGENDA DESCRIPTION

VII. RECOMMENDATION

The Housing Committee voted (2-0) to forward the 2017 Housing Committee report to the City
Council as a communication.

VIII. LIST ATTACHMENTS
2017 Housing Committee Report

Prepared by: Mary Davis, HCD Division Director
Date: December 13, 2017

Bean/agendarequestmemo/rev 1/23/2017







II.  Addressing Committee Priorities

The Housing Committee met cleven times throughout 2017, including the meeting on November
8% Qutlined below is a brief overview of how the Committee addressed each of the goal and
priorities highlighted by the City Council.

GOAL: Increase access to safe, location-efficient rental and ownership housing that is
affordable for working and low-income families.

At the Housing Committee meeting on February 8, 2017 the Committee approved application
criteria for staff to identify and recommend eligible development projects that were interested in
applying for federal HOME Funding. The application went out to the public on August | and
closed on September 8th. Two proposals were reviewed by the Committee at the September 26
meeting where the Committee voted to recommend to the City Council the award of HOME funds
and Affordable Housing Tax Increment Financing. The City Council is expected to act on the
funding requests at its November 20% meeting. The Committee allocated $200,000 towards the
Portland Housing Authority’s 58 Boyd Street Project and $300,000 to an Avesta Housing
Development Corporation project called Deering Place which is located at 61 Deering Street and
510 Cumberland Avenue.

PRIORITY: Complete work on Short Term Rental Regulations

After a robust community process in 2016, the Committee finalized its short term rental regulation
recommendations in the first three meetings in 2017. At the February 8, 2017 meeting the
Committee voted 3-0 to forward recommendations to the City Council. The City Council voted 8-
1 on March 27, 2017 to adopt the Short Term Rental Registration ordinance amendments.

PRIORITY: Assure timely implementation of the 2016 Landlord/Tenant policies

The Housing Committee reviewed the implementation of the 2016 Landlord/Tenant policies during its
June 14 meeting. The Committee reviewed the revised Tenant Housing Rights Form and Brochure
and suggested several edits. The Committee discussed the advisory committee and raised concerns
regarding the role of the advisory committee. The Housing Committee Chair requested that staff
come back to the committee with suggestions to address the concerns raised by the Committee; this
request was placed on hold pending the outcome of the Rent Stabilization Referendum and possible
overlap of duties with the Rent Board outlined in the referendum.

PRIORITY: Pull together a Current Situation Report on Housing Policy, Availability and
Affordability. This would include an update on the implementation of policies e.g. inclusionary
zoning. Establish a dashboard for annual or semi-annual evaluation

The Housing and Community Development Division of the Planning and Urban Development
Department prepared the 2017 Housing Report which was submitted to the Committee at the
October 26" meeting. The report was designed to give an overview of the current housing market
and report out on the many policies and initiatives that the City has adopted to address the issues of
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housing availability and affordability.
PRIORITY: Implement Policies to Capitalize the Housing Trust Fund

During the September 26" meeting, staff outlined several housing policy proposals for the
Committee’s consideration. The proposals included several items that would contribute funding
to the Housing Trust Fund. Additional options are being presented at this November meeting.

PRIORITY: Identify a unique opportunity to demonstrate engagement of the city in
partnership (policy, expertise, funding, Zoning, public land, etc.) to leverage development of a
unique mixed use project that includes work force and low income housing

The concept of a City-initiated Land Trust may help implement this priority, and will be explored
further. In addition, staff is exploring parcels of public land as possible locations at which to
implement this priority, and will present identified and feasible options at a future Housing Committee
meeting.

PRIORITY: Housing Safety — Serve as the sponsorship committee for the city’s housing
inspection programs. Support program evaluation, identify enforcement challenges, the
advocate for the budget resources

At the May 10" meeting the Committee received an update and overview of the Housing Safety
Office from Michael Russell, Department Director of the Permitting and Inspections Department.

At the July 12™ meeting the Committee received an update and overview of the Fire Department’s
Inspection Program from Keith Gautreau, Assistant Fire Chief.

The Committee will continue to receive annual reports on these programs.

L. 2017 Activities with Status

Housing Program Budget

In February, the Housing Committee reviewed and approved the Housing Program Budget for
HUD’s annual HOME allocation for Portland and Cumberland County. The budget divided the
funds into four categories including administration, housing rehabilitation, Tenant Based Rental
Assistance (TBRA), and affordable housing development.

Short Term Rentals (Airbnb)

The Housing Committee voted on February 8" to forward to the City Council a set of policy
recommendations regarding short term rentals. At the May 10 and July 12* meetings, the
Committee reviewed, and ultimately made a recommendation to the City Council, an amendment
to the short term rental registration ordinance as it pertains to a disorderly housing designation. On
September 18, the City Council voted 9-0 to adopt the amendments.

Additionally, at the June 14® meeting, the Committee reviewed the Short Term Rental Registration
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Implementation Guidelines created by the Permitting and Inspections Department

Division 30 Amendments

At the March 8" the Committee discussed amendments to Division 30 to support the creation of
affordable housing. The Committee continued discussion on this item during the March 30%
meeting and ultimately voted 3-0 to refer the amendments to the Planning Board for review, The
City Council voted on September 6" to adopt the changes with amendments.

Additional Items

Additional items on the Committee’s schedule in 2017 included:

V.

Recommendation to the City Council to approve the 2017 Housing Trust Fund Annual
Plan;

Recommendation to the City Council to approve changes to the Housing Code re:
Habitation of Recreational Shelters.

Recommendation to continue participation in the Cumberland County HOME Consortium;
Received an update on the Lead Safe Housing Program funded through a 2016 grant from
HUD’s Office of Lead Hazard Control and Healthy Homes.

Reviewed the FY 17 end of year report to HUD

Future Work

The Committee made great strides this year to frame the most important issues while taking steps
to help achieve the Councils goals for the Housing Commiittee. Listed below are a few items for
the next Housing Committee to consider as part of their work plan for 2018,

Housing First Incentives;

Capitalizing Housing Trust Fund;

Possible revisions to and the implementation of Section 6-225 (Rental Housing Advisory
Committee) of the Tenant Housing Rights Ordinance.
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Portland, Maine Yes. Life's good here.

Office of the Mayor, Ethan K. Strimling

MEMORANDUM

To: Members of the Portland City Council and the Portland Board of Education
ce: Jon Jennings, City Manager; Danielle P. West-Chuhta, Corporation Council; Katherine L. Jones, City Clerk

From: Ethan K. Strimling, Mayor
Date: December 27, 2017
- Re: Mayor’s Recommendation for School Building Committee Appointees

This memo serves to communicate to the Council and the Portland Board of Education my recommendations
for appointees to the School Building Committee.

I recommend the following appointees:

Councilor Pious Al
Mayor Ethan Strimling

Background information, from the Agenda of the Decerﬁber 19, 2017 Meeting of the Portland Board of
Education, under VIII. New Business:

b. Consideration and action to create an advisory Building Committee as a standing Board committee
consistent with the Superintendent’s recommendations. [A-23-17/18]

Staff’s revised proposal calls for the establishment of a School Building Committee that is separate from the
Board’s Operations Committee. The committec would be made up of 3 Board members, 2 City Councilors
(appointed by the Board of Education upon the recommendation of the City Council) and 4 members of the
general public (one associated with each school project) appointed by the Board based on a School Board
Appointments Committee recommendation.

A-23-17/18 was amended at this meeting, and the final draft was not available at the time of the publication of
the Portland City Council Agenda. The meeting minutes have also not been approved. The action does ask that
the City Council recommend two appointees. That input will be considered by the Board of Education at a
subsequent meeting. The Board of Education will make the final decision on the membership of the committee.

389 Congress Street/www.portlandmaine.gov/tel. 207-874-8941/fax. 207-874-8669
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Order 69-17/18

Amended to authorize City Manager “to execute any agreement and any other documents that
are in a form acceptable to the Corporation Counsel and are necessary to effect the intent and
purpose of this order”: 7-0 (Strimling, Thibodeau absent) on 10/3/2017

Motion to postpone to October 16, 2017: 7-0 (Strimling, Thibodeau absent) on 10/3/2017
Motion to postpone to January 3, 2018: 8-0 (Strimling absent) on 10/16/2017

ETHAN K. STRIMLING (MAYOR) DAVID H. BRENERMAN (5)
BELINDA S, RAY (1) CITY OF PORTLAND TILL C. DUSON (A/L)
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL PIOUS ALL (A1)
BRIAN E. BATSON (3} NICHOLAS M. MAVODONES, JR (A/L)
JUSTIN COSTA {(4)

ORDER ACCEPTING A DONATION OF VACANT LAND IN THE REDLON AREA
AND PLACING THAT LAND, CITY-OWNED LAND AND LAND ACQUIRED
THROUGH FORECLOSURE OF UNPAID TAXES
INTO THE PORTLAND LAND BANK

ORDERED, that pursuant to Section 2-43 of the Portland City Code, a donation of land in the
Redlon area, as shown in the attached, is hereby accepted, and that land, other
City-owned land, as well as land acquired by the City of Portland by automatic
foreclosure of unpaid city taxes, all as depicted in the attachment hereto, will be in
and 18 to be maintained as part of the City’s Land Bank property; and

BE IT FURTHER ORDERED, that the City Manager is hereby authorized to execute any
agreement and any other doecuments that are in a form acceptable to the
Corporation Counsel and are necessary to effect the intent and purpose of this

order.
















At the Land Bank Commission meeting on September 14, 2017, it unanimously voted to recommend
to the City Council to place the original larger list of properties in the Land Bank for protection of
this green space in Redlon,

The Economic Development Committee voted 3-0 at a public hearing on September 19, 2017 to
recommend to the City Council that the original larger list of properties be placed in the Land Bank.

The City Council held a public hearing on October 2, 2017 on this matter and voted to postpone
action until October 16, 2017 to allow City staff time to report back on the housing potential of any
of this property. At the October 16, 2017 City Council meeting, City staff requested postponement of
this item to the January 3, 2018 City Council meeting to allow for staff to research legal issues
associated with tax acquired properties.

Additionally, following City staff research on legal issues and recommendations, at the December 14,
2017 Land Bank Commission meeting it agreed with staff’s recommendations to remove the
following redeemed/reacquired parcels 193-B-6 and 7, and 177-F-20, 21, and 22 and delay action on
the proposed Cott donation pending further due diligence. The Commission also voted (5-3) to
remove City owned parcels 177-F-19 and 177-F-23 from consideration of Land Bank designation at
this time.

See attached updated map showing a smaller number tax acquired and City owned vacant land
properties under consideration for Land Bank designation. It is noted that this updated map removed
a total of five (5) tax-acquired properties (located at the fringe of this area) originally under
consideration for Land Bank designation due to tax acquired properties being redeemed (or
reacquired) by the prior owners by paying past due property taxes along with removing two (2) City
owned properties (also located at the fringe of this area). The updated map also removes the one
private property donation for action to allow City staff time to undertake additional research and
survey work, as well as entering into a property donation agreetment.

The rational for the Land Bank designation is both to protect open space and environmental
preservation.

It is noted that the Land Bank Commission is working on other possible property acquisitions in the
Redlon area to present to the City Council, in the future, for Land Bank designation.

III. Intended Result and/or Conncil Goal Addressed

The intended result would be the placement of fifteen (15) tax-acquired and one (1) City-owned
vacant land parcel, containing 1.8 actes in the Land Bank to protect its natural state and provide green
space in the Redlon area.

IV. Financial Impact and Purchase and Sale Agreement Highlights

There is no financial impact to place the City-owned vacant land parcels in the Land Bank.

Additionally, for the City’s tax-acquired properties, the City is no longer receiving annual property
taxes.




V. Staff Analysis

Staff supports placing the following tax-acquired vacant land parcels and City-owned vacant land
parcels in the Land Bank for protecting this green space in the Redlon area:

Tax-Acquired Vacant Land Parcels:
193-C-1
193-C-3
193-C-4
193-C-5
193-C-6
163-C-7
193-C-14
193-C-15
193-C-16
193-C-17
193-C-18
193-C-19
193-C-20
193.D-3
193-D-4

City-Owned Vacant Land Parcel:
193-C-2

Staff evaluated this property for housing development potential and determined that housing
development is unlikely due to a lack of available public infrastructure (roads, water/sewer utilitics)
and environmental challenges (wetlands and ledge).

VII. Recommendations

At the September 19, 2017 Economic Development Committee meeting, the Committee voted
unanimously (3-0) to recommend to the City Council that it place the original larger list of properties
in the Land Bank.

At the Land Bank Commission meeting on September 14, 2017, it unanimously voted to recommend
to the City Council to place the original larger list of propertics in the Land Bank for protection of
this green space in Redlon.

Additionally, following City staff research on legal issues and recommendations, at the December 14,
2017 Land Bank Commission meeting it agreed with staff’s recommendations to remove the
following redeemed/reacquired parcels 193-B-6 and 7, and 177-F-20, 21, and 22 and delay action on
the proposed Cott donation pending further due diligence. The Commission also voted (5-3) to
remove City owned parcels 177-F-19 and 177-F-23 from consideration of Land Bank designation at
this time.




Lastly, staff recommends placing the properties above in the Land Bank to address area-wide
environmental issues including storm-water management, and to amend the Order by replacing the
map attachment with the updated map.

Map Showing General Location of Redlon Woods

- Updated Map Highlighting Subject Parcels

- Redlon Woods Fact Sheet

- Map Highlighting Redlon Woods Trail Concept Plan

- October 10, 2017 Tuck O’Brien memo to the City Council

Attachments:










Redion Woods Fact Sheet

Approximately 5 acres of open space in densely populated residential neighborhood
Land is forested, very wet, with pockets of granite outcroppings and ledge.
Because of development costs in rocky and wet areas, only viable development opportunities
are most likely high-end single family homes similar to those in “Redlon Park” neighborhood.
Land is located in a “park desert” (i.e. more than % mile to nearest park or trail), identified by
2014 Open Space Vision Plan as priority areas for open space/park/trail development.
Public Works Department staff indicated that the property is valuable for storm water
management function.
Parks, Recreation and Facilities Department staff sees the property asa valuable addition to
the open space network, and provides excellent outdoor recreation and trail opportunities.
Redlon Woods property provided the catalyst for the creation of the Land Bank in early 2000's.
While the city does own 3 small lots there, much of the land is unprotected.
Land Bank Commission proposes to preserve this land as open space through a combination of
purchases, donations, and converting land from tax-acquired status to Land Bank.
Land is Currently owned by the following parties:
o City of Portland: owns 3 lots outright.
o City of Portland: holds 17 lots as tax-acquired property. Land Bank has voted to put
these tax-acquired properties in the Land Bank. Tax Acquired Property Committee has
moved to allow that request, pending City Manager and City Council
authorization/approval.
o Berry Family: owns 19 lots, willing to sell. Appraised at 548,000
o Taylor Family: owns 4 lots, willing to sell. Appraised at $16,000
o Cott Family: owns 1 lot, willing to donate.
Land Bank has funds to purchase Berry and Taylor lots, and has voted to move forward with
having the City negotiate acquisition.
Economic Development Department staff are willing and able to assist with negotiation of sale
of Berry and Taylor lots.
The long term vision is that the land would be preserved in its present condition as open space
and placed in the Land Bank.
Minimal trail development (privately funded through Portiand Trails or Land Bank) and an
access point could tie it into the network of trails throughout Portland.
Next steps:

o City Manager notification/approval
City Council notification/approval
Negotiation and purchase (Economic Development)
Land Bank protection for the entire property
Trail development

o o O 0O







MEMORANDUM
City Council Hearing Item

TO: City Council
FROM: Tuck O’Brien, City Planning Director
DATE: Qctober 10, 2017

SUBJECT: Discussion of Analysis of Housing Options for Redion Woods

In the Fall of 2016, several properties in the vicinity of Redlon Park Road were
brought to the attention of the City Owned and Tax Acquired Properties Committee
(COTAPC). These properties are located in proximity to some others in the area that
had been of interest to both the Department of Public Works for storm water and to
the Landbank Commission for conservation purposes. The total of the properties being
examined by the Land Bank and COTAPC at that time was a significantly larger
amount of land than the council is now currently considering.

At the time, due to the City’s policy goal to create housing, the Planning and Urban
Development Department was asked research the reuse of all or some of the land
involved in this area for potential housing development. We conducted an informal
survey of both market-rate and affordable housing developers about development in
the area. Although none of these conversations rose to the level of actively marketing
the properties to any party, elements concerning the topography, infrastructure
costs, zone and market sub-district were discussed. Specifically, issues which would
face any potential redevelopment are the extensive amount of ledge, significant
wetland area and lack of infrastructure. A number of paper streets do exist; however,
construction of connected roadways within a development and to access the street
grid will create significant costs.

In September of 2016, the Planning and Housing staff ran several proformas to
examine the likelihood of redevelopment of this land for housing under several
disposition scenarios including market-value disposition, partially and fully subsidized.
The conclusion of this analysis is that even if disposed of for no cost, that
development of the land under R-3 zoning was unlikely. Cne key component to any
development would be the economy of scale to spread the cost of the development
over a number of units. When examining the larger potential acquisition at the time
the land area (> 3 acres) was sufficient to qualify as a PRUD under the R-3
requirements. Cost analysis of a clustered redevelopment scheme under a PRUD did
not appear to be economic without significant subsidy and even with that
infrastructure constraints made the project an unlikely target for market rate or
affordable housing development. Specific issues which created concern were the
amount of ledge and sizable roadway expansion costs combined with sewer and storm
water expansion. Accordingly, given that a housing option was unlikely and given the




compelling arguments for adding the land into the Land Bank staff advanced that
approach.

The reduced non-contiguous land area before the Council currently totals
approximately 2.73 acres (a little more than half the size previously analyzed).
Although the staff has not fully investigated the specific land characteristics of each
lot, the overall square footage would not qualify for a PRUD and the redevelopment
of the parcels into single family homes would face significant infrastructure
challenges. Given the location of the parcels within the larger land area much of this
land would have to be given over to roadway construction, Some of these lots are
fairly inaccessible and the logistics of connecting them very complex. In addition,
without the clustering opportunity provided by the PRUD provisions issues such as
ledge and wetland would make it very challenging to develop many of the lots into
standalone house lots. Again, we have not examined each of these lots but the
previous analysis which indicated that a development taking advantage of the
economies of scale from the PRUD option would not be feasible makes it unlikely that
redevelopment of these lots as individual homes would be feasible.
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Order 110-17/18
Motion to postpone to December 18, 2017: 8-0 on 11/20/2017
Motion to postpone to January 3, 2018: 9-0 on 12/18/2017

ETHAN K. STRIMLING (MAYOR) DAVID H. BRENERMAN (5)
BELINDA S.RAY (1} CITY OF PORTLAND JILL C. DUSON (A/L)
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL PIOUS ALI (A/L)
BRIAN E. BATSON (3) NICHOLAS M. MAVODONES, IR (A/L)

JUSTIN COSTA (4)

AMENDMENT TO PORTLAND CITY CODE
NEW CHAPTER 34 PESTICIDE USE

WHEREAS, the City of Portland wishes to protect the quality of
Casco Bay and other waterways that support the
economic vitality of local fisheries and the working
waterfront; and

WHEREAS, the City of Portland recognizes that healthy soils
gserve ag the foundation for wvibrant ecosystems and
pest-resistant plant life; and

WHEREAS, the City of Portland wishes to promote land care
practices that promote the development of healthy
seoils to minimize the need to apply pesticides to
control unwanted pests; and

WHEREAS, the City of Portland also recognizes that there may
still be a need to manage pests to protect public
health and safety, wildlife, cur envircnment and City
assets; and

WHEREAS, many synthetic pesticides are harmful to humans, pets,
wildlife, including threatened and endangered species,
soill microbiology, plants, and natural ecosystems; and

WHEREAS, many citizens desire to be protected from exposure to
pesticides in the air, water or scil that may result
from chemical drift and contaminated runoff; and

WHEREAS, the use of pesticides has been known or suspected to
cause serious health problems is not necessary to grow
and maintain green lawns and ornamental landscapes,
given the availability of viable alternative practices
and preducts; and







Commercial Agriculture means the production of crops for
sale, including crops intended for widespread distribution to
wholesalers or retail outlets and any non-food crops.

Emergency means a serious, unexpected, and often dangerous
situation requiring immediate action.

EPA means the United States Environmental Protection

Agency.

FIFRA means the Federal Insecticide, Fungicide, and
Rodenticide Act, 7 U.S.C. § 136 et seq.

Golf course means an area of land laid out for playing the
game of golf with a series of 9, 18 or more holes. Mini-golf
and disc golf courses are not considered golf courses.

High Use Athletic Facilities means the following playing
fields located in the following parks as listed in Chapter 18,
section 18-11: Fox Field, Quinn Field and Deering Oaks Baseball
Field at Deering Oaks Park; Back Cove Park; and Payson A Field
in Payson Park. It shall also include Presumpscot Field at
Deering High School.

Repellant means a substance that deters insects or other
pests from approaching or settling.

Invasive Species means a plant or insect that is not native
to a particular ecosystem, and whose introduction does or is
likely to cause economic or environmental harm or harm to human
health. Invasive species include those plants listed under the
Maine Department of Agriculture, Conservation and Forestry’s
Natural Areas Program as currently invasive, potentially or
probably invasive, and highly likely but not currently invasive,
as well as those insects listed by the Maine Forest Service as
threats to Maine’s forests and trees.

Natural, organic or "non-synthetic” means a substance that
is derived from mineral, plant, or animal matter and does not
undergo a “synthetic” process as defined in the Organic Foods
Production Act, 7 U.S.C. § 6502(21), as the same may be amended
from time to time.

Organic pest management means the act of managing or
controlling pests through the use of mechanical, cultural, or,




biological processes, or through the use of natural, organic, or
non-synthetic substances.

Person means any individual natural person, partnership,
joint venture, society, association, company, club, trustee,
trust or corporation; or any officer, agent, employee, or
personal representative of any thereof, in any capacity acting
either for her or himself or for any other person under either
personal appointment or pursuant to law.

Pest shall have the same meaning as the term set forth in
40 C.F.R. § 152.5, as the same may be amended from time to time.

Pest Management means the act of managing or controlling
pests through the use of chemical, mechanical, cultural,
biological, or genetic measures.

Pesticide means any substance or mixture of substances
intended for preventing, destroying, repelling or mitigating any
pest; any substance or mixture of substances intended for use as
a plant regulator, defoliant or desiccant. It does not include
multicellular biological controls such as mites, nematodes,
parasitic wasps, snails or other biological agents not regulated
as pesticides by the EPA. Herbicides, fungicides, insecticides
and rodenticides are considered pesticides.

Pests of significant public health importance means the
pests listed by the EPA, in conjunction with the U.S. Department
of Health and Human Services and the U.S. Department of
Agriculture, as pests of significant public health importance.

Preemptive application means the application of pesticides
as a measure against something possible, anticipated or feared,
i.e., as a preventive or deterrent measure.

Public utility means any transmission and distribution
utility, telephone utility, water utility, gas utility, or
natural gas pipeline utility that is subject to the jurisdiction
of the Maine Public Utilities Commission.

Restricted Entry Interval, also known as the re-entry
interval or re-entry time, means the minimum amount of time that
must pass after a pesticide is applied to an area before people
or pets can safely go into that area. The labels on pesticides
provide information about an individual pesticide's RETI.




Synthetic means a substance that is formulated or
manufactured by a chemical process or by a process that
chemically changes a substance extracted from naturally
occurring sources, except that such term shall not apply to
substances created by naturally occurring biological processes.

Water body means any great pond, river, stream or tidal
area as those terms are defined in Chapter 14 of the Portland
Code of Ordinances.

Wetland means a coastal or shoreland freshwater wetland as
those terms are defined in the City’s Zoning Ordinance, Chapter
14 of the Code of Ordinances.

Sec. 34-4. Applicability

The following provisions shall apply to all outdoor pest
management activities conducted within the boundaries of the
City of Portland (hereinafter, the “City”), on both public and
private land.

Sec. 34-5 Permitted, prohibited, and exempt pesticides

Subject to the applicability dates set forth in Sec. 34-14
herein, the following provisions shall apply to all outdoor pest

management activities in the City.

(a) Permitted Pest Management Activities and/or Materials,

except as provided in (b) (3) below:

1, Organic Pest Management, except as provided in (b)2
below;
& Use or application of Synthetic substances

specifically listed as “allowed” on the U.S.
Department of Agriculture’s National List of Allowed
and Prohibited Substances (the “National List”);
~and/or

s Use or application of Pesticides determined to be
“minimum risk pesticides” pursuant to the FIFRA and
listed in 40 C.F.R. § 152.25(f) (1) or (2), as may be
amended from time to time.

(b) Prohibited Pest Management Activities and/or
Materials:




Use or application of Synthetic substances other than

those described in (a) (2) above;

Use or application of Non-synthetic substances

specifically listed as “prohibited” on the National
List; and/or

The use or application of pesticides (whether natural,

(2]

organic, “non- synthetic,” synthetic or otherwise)
within seventy five feet of a water body or wetland.

Exempt Pest Management Activities and/or Materials.

The following are exempt from the provisions of this ordinance

(and therefore are allowed) :

1

Use or application of Pest Management Activities

and/or Materials in connection with Commercial
agriculture;

Pet supplies, such as shampoos and tick and flea

treatments, when used in the manner specified by the
manufacturer;

Disinfectants, germicides, bactericides, miticides and

virucides, when used in the manner specified by the
manufacturer;

Insect repellents when used in the manner specified by

the manufacturer;

Rat and rodent control supplies when used in the

manner specified by the manufacturer;

Swimming pool supplies when used in the manner

specified by the manufacturer; and/or

General use paints, stains, and wood preservatives,

(d)

and sealants when used in the manner recommended by
the manufacturer.

Exempt Applications. The following applications are

exempt from the provisions of this ordinance (and therefore are

allowed) :

1.

Specific health and safety applications. Prohibited

pesticides may be used to control plants that are
poisonous to the touch, such as poison ivy, pests of
significant health importance such as ticks and
mosquitoes, and animals or insects that may cause
damage to a structure, such as carpenter ants or
termites;




23 Golf course applications. Prohibited pesticides may be
used on golf courses provided that the course is
designated through Audubon International as a
Certified Audubon Cooperative Sanctuary;

3 Hadlock Field applications;
4, Treatments for Heritage Elms;
s Applications on fields at High Use Athletic facilities

(until January, 2021, unless this date is extended by
the City Council);

6 Prohibited pesticides may be used to control the
Emerald Ash Borer, Asian Longhorned Beetle, Hemlock
Woolly Adelgid, Browntail Moth and other insects
identified as invasive by the Maine Forest Service;
and/or

AT Right-of-way applications. Prohibited pesticides may
be used by a public utility that maintains a right-of-

way through the City.

For any exempt applications by the City, disclosure shall
be made in the annual report described in Section 34-9 of this
ordinance.

(e) Exempt Uses. The following uses are exempt from the
provisions of this ordinance (and therefore are allowed):

1 Any use of pesticides mandated by state or federal law

or required by an order or decision from a court or
state or federal board or agency.

Sec. 34-6. Pest Management Advisory Committee.

(a) The Pest Management Advisory Committee (“PMAC”) is
hereby established. The PMAC shall consist of seven (7) members
as follows:

1. One (1) member of city staff, designated by the City
Manager, who shall be accredited by the Northeast
Organic Farming Association in Organic Land Care or
shall receive such accreditation within a reasonable
time frame;

2l One (1) practicing agronomist appointed by the City
Council;




s Two (2) Maine Board of Pesticides Control-licensed
landscape professionals, at least one (1) of whom has
experience in organic land care management and is
accredited by the Northeast Organic Farming
Association in Organic Land Care, each appointed by
the City Council; and

4, Three resident or taxpayer representatives appointed
by the City Council at least one of whom has
experience in organic land care management.

(b) The terms of office of the six (6) PMAC members
appointed by the City Council shall be three-year terms, except
that the initial appointments after the establishment of the
PMAC shall be such that the terms of office of no more than two
(2) members shall expire in any single year. The term of office
for the City employee PMAC member shall be for as long as the
employee holds said employment position.

(c) The PMAC shall advise the City Council and the City’s
Sustainability Coordinator with respect to the following:

s Advising the Sustainability and Transportation
Committee and the City’s Sustainability Coordinator of
any problems encountered or amendments that may be
required to achieve the full and successful
implementation of this ordinance;

2 s Reviewing and acting upon waiver applications when
applicable;
2% Developing and implementing outreach and education as

specified in Sec. 34-11 of this ordinance (in
coordination with the Sustainability Coordinator);

4. Seeking the participation, advice and counsel of
experts in the fields of organic turf and landscape
management, maintenance of trees and shrubs, and
organic pest protocol;

54 Encouraging broad community participation, from
parents, schools, advocates, and local arboriculture
and landscaping businesses, in the activities of the
PMAC;

B . Reviewing annual data and issuing a summary report
annually by March 31 to the Sustainability and
Transportation Committee, or whatever committee is
assigned an oversight role by the City Council, which
includes, among other things, a summary of its




educational outreach; recommendations on any necessary
amendments to this chapter; the number of waivers
granted in the past year; and comprehensive data taken
from the written documents provided by Applicators
and/or Licensed Applicators about the use of
pesticides within the City of Portland including, but
not limited to:

a. The amount of pesticides used on privately or
publicly owned land in the City of Portland;

b. The reasoning for such use of pesticides; and

o The specific pesticides that were used.

Any additional responsibilities as may be assigned and

deemed necessary by the City Council.

PMAC Officers, meetings and records.

The members shall annually elect a chair and a

secretary from their membership;

All meetings of the PMAC shall be noticed and open to

the public in accordance with the City’s notice
policies and Maine’s Freedom of Access Act;

A quorum shall consist of four members;

The PMAC shall meet at least five (5) times annually;

Minutes shall be kept of all meetings and posted on

the City web page; and

An annual report of the PMAC’s activities shall be

submitted to the Sustainability and Transportation
Committee by March 31 of each year.

Waiver Subcommittee:

A subcommittee of the PMAC shall be established

annually and consist of the designated City staff
member and one (1) other member of the PMAC designated
by the Chair;

This subcommittee shall be authorized to review and

decide waiver applications as described in section 34-
7; and

The PMAC shall schedule meetings of the Waiver

Subcommittee frequently enough to be responsive to
waiver requests. All meeting dates shall be posted in
advance on the City calendar.




Sec. 34-7. Waivers.

(a) In situations that are an emergency, threaten the
public health, safety or welfare, or for the control of invasive

species that pose a threat to the environment, persons shall
apply to the PMAC Waiver Committee for a waiver from the
provisions of this ordinance prior to the use/application of a
prohibited pesticide or prior to the conduct of a prohibited
application.

(b) The waiver application shall be filed with the PMAC
Waiver Committee, on a form prescribed by the Committee and
shall include the following information: the reason for
requesting the use/application of a prohibited pesticide; the
proposed location(s) of the proposed application(s); details on
the timing(s) of use, substance(s) and amounts to be applied;
date(s) of application; management plan that excludes broadcast
and preemptive applications; and a pest identification and
threshold report. In order to approve a waiver application, the
PMAC Waiver Committee must find that all of the following
criteria are met:

L A situation exists that: is an emergency; threatens
the public health, safety and/or welfare; involves an
invasive speciess— that poses a threat to the

environment+; or requires a non-permitted pest
management activity and/or material to protect
buildings or structures from damage;

24 The applicant has carefully evaluated all alternative
methods and materials including, but not limited to,
non-pesticide management tactics, minimum risk
pesticides, non-synthetic pesticides, and is choosing
to use the minimum amount of the least toxic, most
effective pesticide necessary;

e The applicant will, to the greatest extent practical,
minimize the impact of the application on abutting
properties; and

4. To the maximum extent possible the grant of the waiver

will not be detrimental to the public’s health, safety

or welfare.

(c) The Waiver Committee shall conduct a hearing on all
complete waiver applications received within ten business days

10




of receipt of the complete application and shall seek to issue a
written decision on the application within three (3) business
days of reviewing an application.

(d) In approving any waiver application, the Waiver
Committee may also prescribe conditions and safeguards as are
appropriate to further the purposes of this ordinance. The
waiver decision of the Waiver Committee shall be in writing,
with copies provided to the applicant, the PMAC, ane—the
Sustainability Coordinator, and the City Clerk.

(e) An Aggrieved Party may appeal a written decision of
the PMAC Waiver Committee to the City Manager or his or her
designee within five (5) business days of the issuance of the
committee’s decision. The appeal shall be in writing and shall
state the basis for the appeal. The City Manager or his or her
designee (who shall not be a member of the PMAC) shall act upon
the appeal within five (5) business days of receipt of the
appeal. The decision of the City Manager or designee shall be in
writing, with copies provided to the aggrieved party, the PMAC
Waiver Committee, and the Sustainability Coordinator. The
decision of the City Manager or his or her designee shall be
Final.

Sec. 34-8. Reporting by State of Maine Licensed Applicators.

In addition to complying with the Maine Board of Pesticides
Control rules regarding record keeping and reporting
requirements as outlined in01-026 C.M.R. Ch. 50, as amended from
time to time, all State of Maine licensed applicators are
required to submit to the PMAC an annual summary report on or
before February 1lst of each calendar year relating to the
preceding calendar year. This report shall contain the
following information for applications performed in the City in
the prior calendar year: target site, pesticide brand name, EPA
registration number, total undiluted formulation (in pounds or
gallons), and total area treated as listed and as amended on the
Commercial Applicator Annual Summary Report required by the
Maine Board of Pesticides Control.

Sec. 34-9. Management plan and annual reporting for publicly
owned parks and open spaces.

The City shall maintain a management plan for public open spaces

that shall be posted on the City website. The City Manager or
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his or her designee shall provide an annual report to the PMAC
describing efforts to reduce the use of synthetic pesticides, a
description of synthetic pesticides used during the previous
year, the reason for their use, and the cost of such pesticide
usage.

34-10. Public Notification.

Any person shall comply with the following posting requirements.
For all prohibited pesticide uses or applications:

(a) A warning sign shall be posted on the privately or
publicly owned land. These signs must be posted before
application activities commence on the land and be left in place
for at least forty-eight (48) hours after actual application or
until expiration of the restricted entry interval indicated by
the pesticide label, whichever is longer;

(b) All signs shall be at least five (5) inches high and
four (4) inches wide in size. Signs shall be attached to the
upper portion of a dowel or other supporting device so that the
bottom of the sign is not less than 12" and the top of the sign
is not more than 48" above the ground. The signs shall be of
rigid, weather resistant material substantial enough to be
easily read for the duration of the placement;

(c) All signs must be light colored (white, beige, yellow
or pink) with dark, bold letters (black, blue or green). They
shall have lettering that is conspicuous and clearly legible;

(d) The sign must include the following:

il The word “CAUTION” in 72-point type;

A The words “PESTICIDE APPLICATION” in 30-point type or
larger;

B The Maine Board of Pesticides Control designated
symbol;

4. Any reentry precautions from the pesticide labeling:;

5% The name and telephone number of the entity making the

pesticide application;

The date and time of the application;

A date and/or time to remove the sign;

the chemical and trade name of the pesticide; and

O 180 =3 [|&Y

the length of time to remain off the treated area as
indicated by the pesticide label; and
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(f) For licensed applicators, the requirements above are
in addition to any requirements that may also apply to State of
Maine licensed applicators subject to the Maine Board of
Pesticides Control rules, as may be amended from time to time,
regarding public notification.

Sec. 34-11. Outreach and Education.

(a) The Sustainability Coordinator or his or her designee
shall publish notice of this ordinance in a newspaper of general
circulation in the City upon adoption and shall attempt to
provide information about it to identified retailers and lawn,
garden, and tree-care providers serving the City of Portland, as
well as to churches, schools, and other institutions in

Portland.

(b) The PMAC shall prepare and publish materials designed
to educate the community about the role of pesticides in the
local environment and the benefits of organic pest management.
This outreach may include: a community-based social marketing
campaign targeting City households and businesses; promotion of
professional education and training for State of Maine licensed
applicators; distribution of information and news about City
practices through Portland internet and web-based resources;
public service announcements; news releases and news events; tax
bill inserts; posters and brochures made available at City
events and applicable locations that serve the public;
workshops, trainings, and demonstration projects; targeted
outreach to schools; and/or any additional methods deemed
appropriate by the PMAC.

(c) The PMAC shall also develop a program to work directly
with retailers that sell pesticides in the City of Portland to:

40, Provide educational training for all retail store
employees who recommend and sell pesticides for use in
the home and garden, highlighting the fcllowing:

A federal, state, and local pesticide regulations;

.. principles of organic pest management;

i pesticide toxicity and health and environmental
concerns;

d. proper pesticide display and storage; and

13




e. the role of personal protective equipment,
pesticide poisoning symptoms, and emergency
procedures in case of spills; and

s Implement a toolkit consisting of educational
materials and signage (i.e., posters, signs, stickers)
that can be customized, printed, and placed in stores
to help consumers understand this ordinance and
alternatives to prohibited pesticides.

Sec. 34-12. Violations.

Any person violating any of the provisions of this ordinance or
failing, neglecting or refusing to obey any order or notice of
the City Manager or his or her designee issued hereunder shall
be subject to enforcement action as provided in §34-13.

Sec. 34-13. Enforcement and Remedies.

(a) This ordinance may be enforced by the City Manager or
his or her designee;

(b) The City Manager or his or her designee shall have the
authority to enact rules and regulations in order to implement
the provisions of this ordinance; and

(c) Any violation of this chapter shall constitute a civil
violation subject to the penalties contained in Portland City
Code, Chapter 1, § 1-15.

Sec. 34-14., Severability.

If any section, paragraph, sentence, word or phrase of this
ordinance is for any reason held to be invalid or unenforceable
by any court, such decision shall not affect the validity of the
remaining provisions of this ordinance.

Sec. 34-15. Conflicts with Other Ordinances.

Whenever a provision of this ordinance conflicts with or is
inconsistent with another provision of this ordinance or of any
other ordinance, regulation or statute, the more restrictive
chapter, article or ordinance of the Portland City Code shall
apntrol.

Sec. 34-16. Effective date; Applicability dates.
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In order to allow time for residents and businesses to become
familiar with the requirements of this ordinance, the
prohibitions on the use of certain products and/or applications
(and the related public notification, signage and reporting
requirements) shall be effective as follows:

(a) Phase One: Commencing no later than March 1, 2018,
the provisions set forth in Sec. 34-5 on outdoor pest management

activities shall apply to City-owned property (but not to high
use athletic fields or golf courses);

(b) Phase Two: Commencing no later than January 1, 2019,
the provisions set forth in Sec. 34-5 on cutdoor pest management

activities shall apply to private property (but not high use
athletic fields or golf courses); and

(&) Phase Three: Commencing no later than January 1,
2021, the provisions set forth in Sec. 34-5 on outdoor pest
management activities with respect to high use athletic fields
shall apply to public or private property, except that the City
Manager or his or her designee may request that the City Council

extend this applicability date if he or she determines more time

is necessary to transition to organic management practices for
these properties and facilities.
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AMENDMENT 4 TO ORDER 110-17/18
NEW CHAPTER 34 PESTICIDE ORDINANCE
PREPARED BY CORPORATION COUNSEL
RE: NO TERMINATION DATE FOR USE OF PESTICIDES AT HIGH USE
ATHLETIC FACILITIES

Chapter 34

PESTICIDE USE

Sec. 34-5 Permitted, prohibited, and exempt pesticides

Subject to the applicability dates set forth in Sec. 34-14
herein, the following provisions shall apply tec all outdoor pest
management activities in the City.

(a) Permitted Pest Management Activities and/or Materials,
except as provided in (b) (3) below:

(d) Exempt Applications. The fcllcowing applications are
exempt from the provisions of this ordinance (and therefore are
allowed) :

1. Specific health and safety applications. Prohibited
pesticides may be used to contrel plants that are
poisconous to the touch, such as peison ivy, pests of
significant health importance such as ticks and
mosquitoes, and animals or insects that may cause
damage to a structure, such as carpenter ants or
termites;

2. Golf course applications. Prchibited pesticides may be
used on golf courses provided that the course is
designated through Audubon International as a
Certified Audubon Cooperative Sanctuary;

3. Hadlock Field applications;

4. Treatments for Heritage Elms;







AMENDMENT 5 TO ORDER 110-17/18
NEW CHAPTER 34 PESTICIDE ORDINANCE
PREPARED BY CORPORATION COUNSEL
RE: EXEMPTION FOR USE ON INVASIVE SPECIES

Chapter 34

PESTICIDE USE

Sec. 34-5 Permitted, prchibited, and exempt pesticides

Subject to the applicability dates set forth in Sec. 34-14
herein, the following provisions shall apply to all outdoor pest
management activities in the City.

(a) Permitted Pest Management Activities and/or Materials,
except as provided in ({b) (3) below:

(d) Exempt Applications. The following applications are
exempt from the provisions of this ordinance (and therefore are
allowed) :

1. Specific health and safety applications. Prohibited
pesticides may be used te control plants that are
poisonous to the touch, such as poiscn ivy, pests of
significant heazlth importance such as ticks and
mosquitoes, and animals or insects that may cause
damage to a structure, such as carpenter ants cor
termites;

2. Golf course applications. Prchibited pesticides may be
used on golf courses provided that the course is
designated through Audubon International as a
Certified Audubon Cooperative Sanctuary;

3. Hadleock FTield applications;
4. Treatments for Heritage Elms;
5. Applications on fields at High Use Athletic facilities

{until January, 2021, unless this date is extended by
the City Council);

























AMENDMENT 9 TO ORDER 110-17/18
NEW CHAPTER 34 PESTICIDE ORDINANCE
PREPARED BY CORPORATION COUNSEL
FOR COUNCILOR PIOUS ALI AND COUNCILOR BRIAN BATSON
RE: INVASIVE INSECTS EXEMPTION REMOVED

Chapter 34

PESTICIDE USE

Sec. 34-5 Permitted, prohibited, and exempt pesticides

Subject to the applicability dates set forth in Sec. 34-14
herein, the following provisions shall apply to all outdoor pest
management activities in the City.

(a) Permitted Pest Management Activities and/or Materials,
except as provided in (b) (3) below:

(d)Exempt Applications. The following applications are
exempt from the provisions of this ordinance (and therefore are

allowed) :

1. Specific health and safety applications. Prchibited
pesticides may be used to control plants that are
pcisonous to the touch, such as poison ivy, pests of
significant health importance such as ticks and
nosquitoes, and animals or insects that may cause
damage to a structure, such as carpenter ants or
termites;

2, Golf course applications. Prohibited pesticides may be
used on golf courses provided that the course is
designated through Audubon International as a
Certified Audubon Cooperative Sanctuary;

3. Hadlock Field applications;

4. Treatments for Heritage Elms;










MEMORANDUM

City Council Agenda Item
DISTRIBUTE TO: City Manager, Mayor, Anita LaChance, Sonia Bean, Dantelle
West-Chuhta, Nancy English, Julianne Sullivan
FROM: Jon Jennings, City Manager
Troy Moon, Sustainability Coordinator
DATE: October 19, 2017
SUBJECT: Order Establishing Chapter 34: City of Portland Pesticide Use
Ordinance
SPONSOR: Sustainability & Transportation Committee, Councilor Thibodeau,
Chair
COUNCIL MEETING DATE ACTION IS REQUESTED: November 6, 2017
1% reading X Final Action
Can action be taken at a later date: __X__ Yes No (If no why not?)

PRESENTATION: (List the presenter(s), type and length of presentation)

L. ONE SENTENCE SUMMARY: This order creates Chapter 34 of the Portland City
Code as the City of Portland Pesticide Ordmance.

IL. AGENDA DESCRIPTION: On October 12 the Sustainability and Transportation
Committee voted 3-0 to recommend the creation of the City of Portland Pesticide Ordinance.
that prohibits the use of synthetic pesticides for outdoor pest management on public and private
property within the City of Portland. It provides limited exceptions that allow the use of
otherwise prohibited pesticides in emergency situations and when an imminent threat to the
health and welfare of the public exists. In other circumstances, it creates a process where
persons who wish to apply a prohibited pesticide may apply for a waiver from a committee
established to hear such requests. The committee may grant a waiver only if the request meets
specific criteria. The ordinance also creates an advisory committee tasked with assisting in the
development of a robust education campaign to educate the public and retailers about land care
practices that do not require pesticides and about organic alternatives to synthetic pesticides.
Provisions of the ordinance would be enforces by the City Manager or designee and could be
subject to fines as described in Chapter 1 of the Portland City Code. Staff has provided the Board
of Pesticides Control with notice of this ordinance as well a copy of the text as required by

statute.

III. BACKGROUND: Elected officials, City staff, and residents have long been concerned
about the impact of pesticides on the environment in Portland. Councilors and staff have heard




concerns raised by residents that pesticide use threatens pollinators, degrades local water quality,
and that applications on one property can impact neighboring properties due to runoff and drift.
These residents argued that existing regulations at the State level do not provide adequate
protection to City residents. In order to study this issue more carefully the City Council voted in
May, 2016 to create the Pesticide and Fertilizer Task Force and asked it to review the ordinance
developed in the City of South Portland and to consider measures from other jurisdictions as well
as the costs and benefits of adoptimg new regulations. The task force was comprised of a diverse
group of stakeholders including members of environmental and citizen groups, an entomologist,
property owners, retailers, and landscaping professionals. Led by Councilor Mavodones, they
met regularly between June, 2016 and January, 2017. The Sustainability and Transportation
Committee began reviewing their draft ordinance, along with the South Portland ordinance, in
June, 2017. Following two public hearing and a panel discussion of expert stakeholders, the
committee drafted the Portland Pesticide Ordinance and voted to recommend it to the full City

Council for adoption on October 12, 2017.

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED: Adopting the
order creates Chapter 34 in the Portland City Code and regulates the use of pesticides on public

and private property in the City of Portland.

V. FINANCTAL IMPACT: Implementing the ordinance as drafted will require the City to
invest in additional personnel and equipment.

Administration: The ordinance creates a variety of administrative duties for staff. It requires
the City Manager to appoint a staff member to serve on and support the Pesticide Management
Oversight Committee. This staff person will also be required to staff and participate on a
committee that hears requests from individuals seeking waivers from ordinance provisions. A
separate staff member would be required to hear appeals if such waiver requests are denied.
StafT would also be responsible for receiving and processing reports from pesticide applicators
and from City departments that may use pesticides. The ordinance also requires the City to
develop and implement a comprehensive education and outreach program targeting City staff,
retail establishments, landscaping comparies, as well as individual residents that will require
significant staff time as well as funds to create educational materials.

Additional resources to handle administration and education:

£40,000

Y; time Sustainability Associate
$25,000

Funds for training, education, and outreach:

Operations: Organic management of athletic facilities is labor and equipment intensive.
Moving to strictly organic practices at the high use athletic facilitics will require additional

staffing to achieve success:

1 full time MWIII focused on aeration, over seeding, top dressing, deep tine aerations,
applying liquid organics $60,000
2 seasonal employees focused on hand weeding and agricultural work $24,000




Staff will also need a variety of new and upgraded equipment in order to conduct the regular turf
treatments that 'will be required to maintain the fields in a safe, playable condition:

New tractor with turf attachments $155,000
Installation of irrigation systems at several fields $90,000
Liquid organics holding tanks / mixing systems $50,000

Seed spreaders $3,000

Without the ability to proactively address pests (such as grubs) the City will need to be prepared

to replace turf on athletic fields periodically due to unsafe playing conditions caused by a
proliferation of weeds and bare spots. $100,000 - $250,000

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE
AGENDA DESCRIPTION

VII. RECOMMENDATION: Staff has several recommendations for amendments to the
order as drafted that would facilitate implementation and administration of the ordinance.

1. Replace the waiver subcommittee described in Section 34-7 of the ordinance with an
administrative process as described in Section 34-8 of the ordinance recommended by the
Pesticide and Fertilizer Task Force. An administrative process will allow an applicant to
receive a response more quickly than a committee process. Since watvers would be
primarily for emergency situations, a speedier process would benefit the public.

2. Allow High Use Athletic Facilities to remain exempt from the ordinance after 2021. The
athletic facilities in this category are used substantially more than is considered best
practice. Consequently, the tutf does not have time to recover after intense use. This
Jeads to compacted, stressed soils that are susceptible to pests. Limited and strategic use
of pesticides can be a necessary tool to maintain healthy and safe turn on these fields.

3. Amend the effective start date from March, 2018 to January, 2019 to provide consistent
one year intervals between implementation phases.

4. Tn Section 34-5 add applications to control plants categorized as currently considered
invasive in Maine by the Maine Department of Agriculture, Conservation, and Forestry as
exempt applications. '

5. Eliminate the requirement noted in Section 34-6 that the City staff person designated to serve on
the Pesticide Management Advisory Committee be certified by the Northeast Organic Farming
Association in organic land management. This requirement limits the pool of employees who
may serve on this advisory board and places an ongoing requirement for staff to receive and
maintain this particular certification. Employees may have knowledge in this arca without
receiving this accreditation. _

6. The ordinance should sunset on December 31, 2023 unless specifically extended by vote of the
City Council.

VIII. LIST ATTACHMENTS: Draft Ordinance
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Portland, Maine. Rl Yes. Life's good here.

Executive Department
Jon P, Jennings, City Manager

To: Members of the Portland City Council

From: Troy Moon, Sustainability Coordinator

Date: 12/28/2017

Re: Amendments to the Proposed Pesticide Ordinance
CC: Jon Jermings, City Manager

Anita LaChance, Assistant City Manager
Sally Deluca, Director of Parks, Recreation and Facilities
Ethan Hipple, Deputy Director of Parks Recreation and Facilities

During the City Council meeting on December 18 the Council members requested information about the amendments
to the Pesticide Ordinance offered by Councilors Mavodones, Ali, Batson, and Mayor Strimling. Several key staff
members have been on vacation during the intervening period but we have been able to gathered additional
background material to help inform your upcoming deliberations. In addition to brief discussion of each of the
amendments please find a memo provided to the Sustainability and Transportation Committee in August, 2017 as well
as the Manageinent Plan for Parks and Open Space that was reviewed and approved by the Sustainability and
Transportation Committee in 2016.

Key staff members from Parks, Recreation, and Facilities will be present on January 3 to answer questions and provide
additional information.

Amendment 1 - prohibiting use of pesticides within 250 of a water body

Approval of this amendment would have significant negative impact on the City’s high use athletic facilities and the
golf course. Three of the five fields (Payson A, Deering Oaks, and Back Cove) are within 250 of a water body as are
15 of the 33 greens at Riverside Golf Course. The amendment would prohibit the use of any synthetic or organic
pesticide on these facilities. Staff has not had time to fully review the consequences that would result from adopting
this amendment but feels strongly that prohibiting the use of any treatments at these locations threatens their viability
to function as playing surfaces. The proposed amendment is far more restrictive than the 25” mandated by the State of
Maine and the 75’ mandated by the South Portland ordinance.

Amendment 2 - Expanding the definition of aggrieved party to include abutters

This amendment allows the owners of properties that abut properties that have received a to appeal the granting of the
waiver to the Waiver Committee of the PMAC. Adopting this amendment would increase the administrative burden
of the ordinance by expanding the pool of individuals eligible to apply for a waiver. Hearing additional waivers would
consume staff resources but it is difficult to predict how many appeals this would generate.

Amendment 3 - move the effective start date from March, 2018 to January, 2019

This is a staff recommended amendment proposed to provide time to empanel the Pesticide Management Advisory
Comunittee and Waiver Committee that would need to be in place before the ordinance can be implemented.
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Amendment 4 - Allow high use athletic facilities to remain exempt from the ordinance after 2021

There ate five City facilities in this category: Payson A, Deering Oaks, Back Cove, Fox Field, and Presumpscot Field
at Deering High School. The athletic facilities in this category are used substantially more than is considered best
practice. Consequently, the turf does not have time to recover after intense use. This leads to compacted, stressed
soils that are susceptible to pests. Limited and strategic use of pesticides or weed/feed products that contain ferfilizer
and pesticides can be a necessary tool to maintain healthy and safe turn on these fields. Current practices by Parks
Department staff emphasize non-pesticide management techniques but having the ability to use treatments in limited
circumstances is important to maintain safe, playable fields. Otherwise, a sitnation such a grub infestation could
require turf replacements with costs up to $250,000 per field. As noted, current practices include limited applications
that include approximately 2,200 Ibs. annually of weed/feed and approximately 5 gallons of glyphosate.

Amendment 5 - Exemption for invasive plants.

This staff recommend amendment wonld exempt applications to control plants categorized as “currently considered
invasive in Maine” by the Maine Department of Agriculture, Conservation, and Forestry. It would provide staff with
the ability to respond quickly to aggressive invasive plants such as Japanese Knotweed, Bittersweet, and several other
plants that can threaten native plants and the environment. The amendmnent would also accommodate work hy groups
such as the Casco Bay Invasive Species Network that work hard to protect native habitats by controlling invasive
plants. Members of this group are active on the Casco Bay Islands, which have severe problems with invasive plants.

Amendment 6 - Amend the waiver process

This staff recommended ordinance replaces the waiver subcommittee described in Section 34-7 of the ordinance with
an administrative process as described in Section 34-8 of the ordinance recommended by the Pesticide and Fertilizer
Task Force. An administrative process will allow an applicant to receive a response more quickly than a committee
process. Since waivers would be primarily for emergency situations, a speedier process would benefit the public.

Amendment 7 - Sunset provision

This staff recommended amendment would sunset the provisions of the proposed ordinance on December 31, 2023
unless specifically extended by vote of the City Council. This would provide for a complete review and analysis of the
ordinance and its impact on the environment as well as City owned and private properties including athletic fields, the

golf course, and private lawns and gardens.

Amendment 8 - Golf course restrictions

This amendment would restrict the use of pesticides at Riverside Golf Course to the tees and greens. During the past
two years, staff at the golf course has reduced pesticide applications by over 60% by implementing a thoughtful
approach that allows applications to only a third of the faitways on a given year. The other two thirds of the fairways
do not receive treatments. Staff implemented this approach after careful study of the Jife cycle of the pests that impact
the course. Riverside Golf Course is a premier public golf facility in Maine and requires great attention to maintain a
high standard of play. The course is currently pursuing Audubon certification. A competing private course, Sable
Oaks in South Portland, is able to use pesticides on all playing surfaces. Staff recommends that Riverside Golf Course

have the same ability,

Staff has provided background information to desctibe the improved management techniques that have limited
pesticide use:

«  During the 2017 season staff applied 38.35 Gallons of liquid pesticides and 46.65 pounds of granular

pesticides.
« During the 2016 season staff applied 108.4 gallons of liquid pesticides and 77.5 pounds of granular pesticides.
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» During the 2011 season, staff applied an all time high of 290.65 pounds of granular pesticides and 140.66

gallons of liquid pesticides).
« The five year average from 2011 to 2015 was 132 pounds of granular pesticides and 141 gallons of liquid

pesticides,

The lower totals of 2016 and 2017 are a direct result of implementing updated pesticide protocols and changing to
products that have different formulations and chemistry. The key aspect of these protocols is rotating applications on a
three year plan in order to keep weeds and insects under control with minimum damage. The proposed amendment
prohibiting applications on fairways and roughs would lead to unacceptable levels of turf damage that would

dramatically undermine the course.
Amendment 9 - Removing the exemption for invasive Insects

This amendment would remove the exemption for controlling invasive insects. Staff originally recommended this
exemption to the Sustainability and Transportation Committee in order to retain the ability to respond quickly to
invasive insects such as Hemlock Wooly Adelgid, that currently threaten Hemlock trees in Portland and to future
threats such as the Emerald Ash Borer that have devastated trees in other parts of the country and that will soon
threaten trees in Portland.

Amendment 10 - Requiring four members of the PMAC to have ceriification in organic land management

There is no financial impact for this amendment but requiring four members of the committee to have specific training
by the Northeast Organic Farming Association limits the pool of candidates for the seats which may make it more

difficult to fill them.




Portland Open Spaces

Integrated Pest Management Proposal 2016
Prepared by:

Ethan Hipple, Recreation Director

Ethan Owens, Athletfic Facilities Manager
Jeff Tarling, City Arborist

Gene Pierotti , Golf Course Superintendent
Troy Moon, Sustainability Coordinator

Guiding Principles

City staff take a precautionary, incremental, and science-based approach to minimizing public exposure
to pesticides on City Property.

Pesticide use (organic or synthetic) on City property should be strongly regulated, with clear guidelines
(such as this document) for staff managing public lands. '

City staff support continuing the “no-pesticide” policy on certain properties, eliminating pesticides use in
certain areas, and reducing them in other areas, depending on the property classification.

Certain areas within the Riverside Golf Course would be exempted, while pesticides could be
eliminated or reduced in other areas of the golf course.

City staff will continue to follow Integrated Pest Management principles, utilizing pesticides in limited
areas as simply one tool to control pests, along with other effective measures such as maintaining turf
and plant health by aeration, overseeding, irrigation, cutting height, etc...

Follow the Precautionary Principle in reducing and regulating all pesticide use (organic and synthetic)
whenever possible.

o Definition of “Precautionary Principle”: When human activities may lead to morally unacceptable
harm that is scientifically plausible but uncertain, actions shall be taken fo avoid or diminish that
harm. (Source: UNESCO 2015, United Nations Educational, Scientific, and Cuftural
Organization)

The term “organic” or “non-synthetic” does not mean that products are tested and safe for the public.
City staff will follow the science and guidelines from Environmental Protection Agency and Maine Board
of Pesticide Control before using any product.

o The International Agency for Research on Cancer (IARC) lists many naturally-occurring and
organic substances that are possibly carcinogenic in humans: sodium nitrates, coffee, bracken
fern, tobacco, alfatoxins in fungi, areca nuts, coal tar, betel quid, and wood dust are prominent
examples (http://monographs.iarc.fr/fENG/Classification). The science tells us that the organic
nature of a substance does not necessarily make it safe for humans, nor does the synthetic
nature of a substance make it unsafe for humans.

City staff will utilize the following science-based guidelines to minimize public exposure to all pesticides:

o Follow Best Management Practices as developed by Maine Board of Pesticides Control
(adopted 2/24/2012)

o All pesticides (organic and synthetic) used on City property must be Environmental Protection
Agency tested and listed.

o Additional City Practices and Procedures as detailed in this document

Only State Licensed Applicators may apply pesticides (organic or synthetic) on City property.

Action Plan Summary
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e Continue following State of Maine Best Management Practices as defined by Maine Board of Pesticide
Control.

e Continue practice of requiring that all City employees who apply pesticides carry Commercial Applicator
Licenses and that they attend required continuing education classes.

e Reduce or eliminate fotal amount of pesticides (organic and synthetic) used on city properties
according to plan below.

¢ Develop 2 test sites on City Athletic Fields where we can completely eliminate pesticide use on half of
field and compare results to areas treated with pesticides. These tests would occur over a 3 year
period. These test sites would allow the testing of various techniques and would allow us to gauge the
public's willingness to live with a higher percentage of weeds,insect pests, and exposed earth on their

playing fields. Details below.

Training and Certification

s Any City staff member who will apply any pesticide (organic or synthetic) shall maintain a State
Applicator License.
o The city currenfly employs
m 2 Master Applicators (Golf Course Superintendent and City Arborist)
m 4 Commercial Applicator Licensees (Athletic Field Maintenance Departments).
= 8 Commercial Applicators in Parks and Cemeteries Division
o Staff shall continue to keep certifications current and attend continuing education sessions.
e In order to receive a Commercial Applicator License, individuals must go through extensive training in
Best Management Practices, Integrated Pest Management.

City of Portland Pesticide Plan

Staff have categorized city open space properties into 4 categories. On some lower level properties such as
playgrounds, right of ways, etc... (Levels 3 and 4), staff and the public can tolerate a higher level of weeds and
insects and pesticide use will eliminated entirely. On higher priority levels (Levels 1 and 2) such as high-use
and varsity playing fields, synthetic pesticide use will continue according to State of Maine Board of Pesticide

Control Best Management Practices.

e Level 1—Highest care areas, e.g., Hadlock Field, some varsity playing fields, high-use fields that get

excessive wear and fear.
¢ Level 2--High care areas, e.g., practice fields or multipurpose fields. May include varsity fields or high

visibility lawn areas depending on the schoaol.
o Level 3—Moderate care areas, e.g., playgrounds, low-use areas, common areas. May include practice

fields and some lawn areas depending on the school
s Level 4| owest care areas, e.g., most park lawn areas, natural areas, fence fines, property edges,

slopes, utility areas, ditches or trails

Test Sites: All-Organic Playing Surfaces

In the calendar year 2016, two organic/synthetic test sites will be created, observed, and documented. These
are Level 1 sites that otherwise would have continued to receive synthetic pesticides under this proposal.

We propose to treat and monitor these sites for 3 years to test results and collect feedback about the public’s
willingness to live with more pests, insects infestations, and exposed earth on public playing fields. It generally
takes two or three years for turf to decrease dependence on pesticides. Staff will monitor for this length of time

to ensure that organic methods have a chance to work.
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Because of differences between sites in soil composition, sunlight, drainage, and level of use, we propose to
test organic and synthetic products side by side at the same site so that those variables are equalized. Organic
products will used on half of the field, and synthetic products will be used on the other half of the field.
Extensive before and after documentation will occur, as well as a written plan documenting the test parameters
and guidelines. All test sites will continue to receive Best Management Practices of high-mowing, mulching,
aeration, topdressing with compost and sand, and overseeding. The findings will be recorded and put into a

report form on an annual basis.

e Site 1: Quinn Field at Deering Oaks Park
e Site 2: Payson Softball Field B (not varsity field)

Low-Use Fields (Levels 3 and 4)

o Discontinue synthetic pesticide use
e Continue to follow BMPs for total turf health: high-mowing, muiching, aeration, topdressing,
overseeding.
Because of lower use at these fields, the turf is able to rest and recover following use. Because of of lower use,
we can maintain higher grass height, which creates a healthier turf that can naturally outgrow pest species
such as crabgrass and dandelions. Fields in this category include Breakwater Field, Payson Park Fields,

Riverton Field Complex.

Hadlock Field, Varsity, and High-Use Athletic Fields {Levels 1 and 2)

e Continue to use pesticides following State of Maine Best Management Practices until 3-year report on
Test Sites (detailed above) is complete.
e Continue to follow BMPs for total turf health: high-mowing, muiching, aeration, topdressing,

overseeding.
For optimal turf health, facility managers try to limit use of grass fields to between 200-500 hours of activity per

year. Because of Portland’s energetic and recreation-minded population, and a limited number of fields, use of
our athletic fields is extremely high--upwards of 1,000 hours per year--at certain fields such as Deering Oaks
Fields, Dougherty Field Complex, and Deering High School Fields.

The turf on these fields sees continual use throughout the growing season with cleats, tackling, sliding,
running, and other high-impact uses. Because of such high wear and tear on these fields, the turf takes a
beating and needs continual irrigation, over-seeding, mulching, aeration, deep-tining, top dressing with
compost, and the occasional use of pesticides and fertilizers. These practices encourage turf growth and
health in an environment where grass will not naturally grow and thrive.

Pesticides are not just used for aesthetics, but to decrease weeds which compete with turf grasses for
nutrients, water, and sunlight. They also eliminate pests such as grubs and other harmful insects which can
literally tumn a field into a dirt patch within a couple weeks. Pesticides prolong the life of high-use fields and
reduce the need for complete field tutf replacement every 5-7 years. Encouraging grass growth through use of
pesticides also prevents exposing bare earth, which creates sediment runoff which is detrimental to water
quality.

Weeds are problematic at Athletic Fields not just because they out-compete the natural grasses, but they
create a bumpy and irregular playing surface for games such as soccer and baseball. For sports that are under
increasing scrutiny to decrease injuries and concussions, providing a level and safe playing surface is a priority
for the City and the organizations that run youth and adult sports leagues.
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Another alternative exists to maintain high use fields without the use of synthetic pesticides. That is to simply
replace the turf every 5-7 years when it becomes unusable due to high use, weeds, grubs, and other pests.

The City has 55 fields in the Level 1 and 2 categories. The estimated cost for one varsity level field
replacement is $167,700 to $222,200, depending on the size of the field (see attachment for breakdown of
cost). The extraordinarily high cost of field turf replacement every 5-7 years will be a significant burden on
taxpayers and will likely have a chilling effect on many other improvements and backlogged maintenance to
our public spaces since so much money and labor will be funnelled into turf replacement.

Staff are very concerned that an immediate pesticide ban on Athletic Fields will cause an unknown amount of
damage to the City’s assets. We do not yet know what the outcome would be of such an action, and other
communities that have placed similar bans on their properties are struggling to continue to maintain their
assets.

Staff propose to instead develop Test Sites (detailed above) fo develop Best Management Practices using
organic products, observe results, and collect feedback from users and residents. By taking a reasoned
approach, we can strike a balance between reducing overall pesticide use and maintaining our well-loved and

heavily-used City assets.

Riverside Golf Course (Level 1)

¢ Comell University and the State of New York are conducting a long-range study with the intent of
developing practices to reduce pesticide use at Golf Courses. They are currently 9 years into the study
and have made many findings on Best Management Practices that are being implemented at courses
throughout the region. However, after 9 years of study, they have determined that it is not yet possible
to maintain a playable surface without at least minimal use of synthetic pesticides as part of a
Integrated Pest Management plan.

e Because there is no known organic product(s) that wili maintain the high-quality turf required for a
quality putting green, all putting greens will continue to be managed using Integrated Pest
Management. This will include the use of synthetic pesticides.

e On areas other than putting greens, switch to a 3 year rotation in which we divide the course up into
three 9-hole zones. Synthetic pesticides will only be applied to one of the 9-hole zones each year,
leaving the other two zones synthetic pesticide-free for 2 years.

e Not only will this reduce our synthetic pesticide use from current levels, it will allow golfers with
sensitivities to pesticides to choose to golf in an area that has nof been treated in that current year.

» Neonicotinoids are known to have a negative impact on pollinator populations and therefore they shall
not be used anywhere upon the facility. There is a product (Acelepryn) that works as well as any
neonicotinoid.

s Continue to seek certification as a National Audubon Society Golf Course Sanctuary.

e As the Cornell--New York State study publishes findings, adapt their recommendations for use at

Riverside Golf Course.
e Continue to follow Maine State BMPs for total turf health: high-mowing, mulching, aeration, topdressing,

overseeding.
e Complete Integrated Pest Management Plan for Riverside Golf Course attached.
Staff are currently working towards achieving certification as a National Audubon Society Sanctuary Goif
Course, which requires reducing, but not eliminating, use of synthetic pesticides. The program consists of:

Environmental Planning

Wildlife and Habitat Management
Chemical Use Reduction and Safety
Water Conservation

Water Quality Management
Outreach and Education
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The Vineyard Golf Club on Martha’s Vineyard is currently the only golf course in the US known to have
switched to strictly organic pesticides.

Their maintenance routine involves involves labor-intensive and expensive methods such as the following
(source: hitp://www.nytimes.com/2010/08/17/sports/qolf/1 7vineyard.html? r=0):

s Staff manually remove dew from the grass each morning with a whip-like device to reduce fungal

disease

Staff fly in roundworms from lowa on dry ice to combat grubs

Staff wash the shoes of the members to keep unwanted seeds and soils from entering their facility.
Staff have regularly torn out and replaced their turf, tees, and greens in order to maintain a playable

surface using only organic pesticides.
Operating a luxury golf course with expensive maintenance costs such as these has made The Vineyard Golf

Club only accessible to the ultra-wealthy: membership fees currently consist of a $350,000 initiation fee
followed by a $12,000 annual membership fee,

The Riverside Golf Course prides itself on providing affordable golf to all Portland residents and visitors. Until
better and more cost-effective organic methods are developed, providing an adequate playing surface is only
feasible by utilizing an Integrated Pest Management plan (including pesticides on a limited basis).

Please see attached complete Integrated Pest Management Plan for Riverside Golf Course.

Playgrounds (Level 3)

e Continue current practice of no synthetic pesticide use.
In order to minimize children’s exposure to pesticides, the public can accept a higher level of pests in their
playgrounds and within a 25-foot buffer zone surrounding the playground. No synthetic pesticides will be
applied in these areas, with a minimal number of exemptions for dangerous plants and stinging/biting insects

(see “Exemptions” below).

Open Spaces (Level 4)

s Continue current practice of no synthetic pesticide use
The staff and the public can accept a higher level of pests in these areas including most park lawn areas,
natural areas, fence lines, property edges, slopes, utility areas, ditches or trails. No synthetic pesticides will be
applied in these areas, with a minimal number of exemptions for dangerous plants and stinging/biting insects

(see "Exemptions” below).

Cemeteries (Level 3)

e Continue current practice of no synthetic pesticide use
The staff and the public can accept a higher level of pests in these areas that are often used as recreational
areas. No synthetic pesticides will be applied in these areas, with a minimal number of exemptions for
dangerous plants and stinging/biting insects (see “Exemptions” below).

City Trees (Adapted from 2009 Ontario Provincial ban on pesticides)

Since trees are important to protecting our climate, Commercially Licensed Applicators can use synthetic or
organic pesticides with the written opinion of a tree care professional that states that the use of the pesticide is
necessary to protect the health of the tree. Homeowners and licensed exterminators can also buy and use
biopesticides and lower risk pesticides (e.g., Btk - a biopesticide sprayed over Ontario cities for Gypsy moth
control) to care for trees without requiring an opinion from a tree care professional.

Trees & forests are important environmental assets for our community. Their long term health may require
protection from invasive pests, like Dutch Elm Disease, Hemlock Wooley Adelgid, Emerald Ash Borer and
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Asian Longhorn Beetle, We also can experience outbreaks of insect pests like Browntail Moth that favor
coastal climates and effect trees along with causing a risk fo public health. In all cases we opt to use the best
response possible with the lowest environmental impact. Two recent pest outbreaks in Portland include
Hemlock Wooley Adelgid (HWA) & Winter Moth our response has included biclogical control using parasitic
flies which feed exclusively on the target pest. Portland’s response to Dutch Elm Disease includes preventive
fungicide treatments injected into the trunk vs spraying foliage. We urge residents to contact licensed Maine
Arborist firms to evaluate and plan the proper approach to tree pests.

Exemptions (applies fo all properties within City limits)

s Dangerous Plants: Poison [vy, etc...

Invasive Plants: Plants listed on the state list
hitp://www.maine.gov/daciimnapffeatures/invasive_plantsfinvsheets.hfm of known invasive plants.
Includes Japanese knotweed, purple loosestrife, etc...

Biting or stinging insects within 25 feet of human activity: Hornets, Wasps, efc...
Swimming Pools

Pet Supplies

Disinfectants

Rodent control

Insect repellents

Paints, stains and wood preservatives

Waivers (adapted from South Portland Ordinance)

In cases that threaten the public health and safety by creating a hazardous situation, individuals and/or
companies may apply for a waiver from the provisions of this plan. These waivers would apply to situations not

already addressed in this document.

The Integrated Pest Management Committee shall meet monthly and review and decide whether to issue
waivers, The Committee shall be made up of:

City Parks, Recreation, and Facilities Director or their designee
City Stormwater Coordinator
City Arborist (Master Applicator License) _
Private Landscaping Professional (must hold Maine Board of Pesticide Control Master Applicator
License), appointed by the City Manager

e Citizen at Large, appointed by the City Council
A waiver application is a public record stating the proposed location(s), and timing of the use, substance(s),
and amounts to be applied, the date(s) of application, and the reason for requesting use of a synthetic
pesticide. The Integrated Pest Management Committee shall decide whether to issue a waiver, and for what
duration. The Integrated Pest Management Committee must find all three of the following conditions exist in
order to approve a waiver for the application of a prohibited pesticide:

1. That natural and organic methods have proven unsuccessful
2. The application of pesticides will not occur within 25 feet of a tributary, creek, stream, rivet, lake, or

drainage ditch.
3. That the granting of the waiver will not result in material damage to other properties in the vicinity nor

be detrimental to the public health, safety or welfare

Annual Financial impact
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The table below illustrates the annual cost of Integrated Pest Management methods (including organic,
synthetic and biological controls) VS organic-only pesticides. Also includes labor required to apply the
products, Does not include fertilizer costs,

- Integrated Pest Management
{Current practice includes usé of organic,
biological, and synthetic methods)

Organic Pest Management
{Alternative practice would only consist of organic
and bioclogical methods)

Lahor Materials | Notes Labor Materials | Notes
Athletic $500 $5,000 | 20 worker hours x $25/hour. $1,500 $18,750 | Organic material is 25% more
Fields Integrated Pest Management expensive per unit, and needs
promotes turf health by top- to be applied 3x instead of 1x.
dressing with compast, high- Increased laber for muitiple
mowing, muiching, aerating, applications.
and limited pesticide use.
Golf Course $3,718 $24.000 | 145 worker hours x $11,154 $90,000 | Organic material is 25% mare
$25.64/hour. Integrated Pest expensive per unit, and needs
Management promates turf to be applied 3x instead of 1x.
health by top-dressing with Increased labor for multiple
compost, high-mowing, applications.
mulching, aerating, and
'l'm'ted Pgsg“‘dte uee. NOTE: multiple studies
l\rlg;?]?setin igss ornon- have shown that golf
otino playing surfaces are not
sustainable using only
organic products, no matter
the cost.
Tree Care and $500 $2.325 | 20 hours x 1 worker x $500 $2,906 | Material is 25% more
Horticulture $25/our. Dutch Elm Disease expensive per unit. Labor
Injections, Horticuliural Bed stays the same for horticulture
treatments. Biological since workers are visiting the
treatnents are cften used garden beds 3x weekly
instead of pesticides. regardiess,
Parks $0 $0 { No pesticides routinely $0 $0
applied in parks
Playgrounds $0 $0 | No pesticides routinely $0 $0
applied in playgrounds
Cemeteries $0 $0 | No pesticides routinely 50 $0
applied in cematerias.
Sub Totals $4,718 $31,325 $13,154 $111,656
Grand Total
$124,810

$35,043
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Memo

To: Sustainability and Transportation Committee: Councilors Jill Douson, Belinda Ray, Spencer Thibodeau

From:

Sally Deluca, Director of Parks, Recreation and Facilities Department
Ethan Hipple, Parks Director

Jeff Tarling, City Arborist

Ethan Owens, Assistant Parks Director

Joe Dumais, Cemetery Manager

Date; August 24, 2017
Subject: Pesticide Ordinance Exemptions

Summary:
City Parks Staff are writing to advise that any proposed Pesticide Ordinance include exemptions for the

following areas and/or uses on city properties. Omission of these exemptions from the ordinance could result in
significant field replacement costs, threats to our highly-valued heritage trees and street trees, spread of
invasive species, and prolonged responses to public safety issues,

1. Exemption: 5 high-use Athletic Facilities: The Parks Division supports organic-only practices on the
majority of Poriland’s 42 athletic field facilities, with the exception of the following exempted areas:

a. Fox Field, Deering Oaks, Deering High, Preble St, Payson A. For optimal turf health, facility
managers fry to [imit use of grass fields to between 200-500 hours of activity per year. Because
of Partland’s energetic and recreation-minded population, and a limited number of fields, use of
our athletic fields is extremely high--upwards of 1,000 hours per year. This overuse puts stress
on the soil and plants, which requires additional management tools. Overabundance of weeds
or other pests in an athletic field can cause bumpy, unsafe playing surface, topsoil erosion and
water quality issues, and uneven soil conditions that can be deemed unsafe or unplayable by
game officials. The remaining 37 athletic facilities would continue to receive organic-only
practices. _

b. Providing an exemption for these 5 facilities will allow staff the time to research, develop, and
monitor the effect of organic-only practices on the remaining fields. Depending on the outcomes
at the organic-only fields, those practices could be applied to our exempted high-use fields in
the future, once we have data and experience fo apply hest practices.

2. Exemption: Trees, Because of the high value that society places on trees for their shade, carbon
sequestration, wildlife habitat, soil conservation, and natural beauty, even the most restrictive pesticide
regutations (such as Ontario, Canada) have included exemptions to protect trees from known and
unforeseen pests. Timeliness is critical for an effective response. We recommend that this use is
exempted.

3. Exemption: Threats to pubiic health or safety on public property {i.e: wasp nests near trails or
recreational facilities, poison ivy, etc...). Adding a waiver request and delay to the elimination of harmful
pests in public areas wilt delay staff response time to a level that may he unacceptable to the public.
For example, if a parent calls in fo report a wasp nest on a public trail, staff typically try to respond
within 24 hours. With a waiver request process, the staff person would need to return to office, fill out




paperwork, submit to Gity Hall, wait up to 3 days for response, then respond within 24 hours--up to a 5
day response time for what is now a routine service request. We recommend that this use is exempted.
Exemption: Invasive Species. Pesficides are a key tool in fighting the spread of invasive species that
harm native vegetation and wildlife, and they are routinely used by land trusts, wildlife managers and
others who have the responsibility for maintaining native landscapes and wildlife habitat. The Casco
Bay Invasive Species Network (Casco Bay Island Development Asscciation, Maine Island Trail
Association, Casco Bay Estuary Partnership, Maine Coast Heritage Trust, Fort Williams Park
Foundation, and US EPA) have published guidelines for adapfive invasive management, which include
use of synthetic pesticides as a tool, Other tools inciude manual removal, mechanical means, biclogical
treatments and native plantings. Staff believe that the city should follow the guidance of experts on this
topic and avoid a costly and time consuming waiver process for a process that is already well-defined
and regulated. We recommend that this use is exempted.

Background Information

710 acres of 721 total Park acres are currently free of regular use of any pesficides (organic or
synthetic). :
All city-managed properties are cared for using Best Management Practices for total soil and turf
health: high-mowing, mulching, aeration, compost top-dressing, overseeding, slice-seeding.
City staff have for many years used organic products and practices on a majority of city properties.
Parks Division staff are leaders in reducing or eliminating the use of pesticides and maintain
demonstration projects to educate public on how fo reduce dependence on synthetic inputs:

o Yardscaping gardens at Back Cove

o Urban Meadow Project--throughout Portland
No current pesticide use on playgrounds, garden beds, landscape areas, or lawn areas in parks, open
spaces and cemeteries.
Pesticides are never used for cosmetic or aesthetic purposes--the high amount of dandelions and other
common weeds in our turf areas are testament to that.
Orgdanic and Synthetic Pesticides are currently used on a limited as-needed basis on high-use athletic
fields to provide even, safe playing surfaces.
All exempted applications are on an as-needed basis and conducted by Licensed Applicators with
appropriate public notification as required by state law.
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ETHAN K. STRIMLING (MAYOR) KIMBERLY M. COOK (5)
BELINDA S. RAY (1) CITY OF PORTLAND JILL C. DUSON (A/L)
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL. PIOUS ALI (A/L)
BRIAN E. BATSON (3) NICHOLAS M. MAVODONES, JR. (A/L)
JUSTIN COSTA (4)

ORDER AUTHORIZING SPECIAL COUNCIL AND
OUTSIDE BOARDS AND COMMISSIONS APPOINTMENTS FOR 2018

ORDERED, that the individuals identified in Attachment A to this order are hereby appointed as
members of the boards and commissions Iisted in Atlachment A for the calendar
year 2018.




ANNUAL APPOINTMENTS AND NOMINATIONS TO

BOARDS AND COMMISSIONS

ATTACHMENT A

Casco Bay Island Transit
District
Staff: Mike Murray

Creative Portland
Councilor: Kimberly Cook
Staff: Dinah Minot

GPCOG General Assembly
Mayor Ethan Strimling
Councilor: Belinda Ray
Councilor: Jill Duson
Councilor: Kimberly Cook
Staff: Jon Jennings

Staff. Jeff Levine

Staff: Michael Sauschuck

Cumberland County Fin. Com

Mayor: Ethan Strimling
Councilor: Justin Costa

ECOMaine

Councilor: Spencer Thibodeau
Staff: Anne Bilodeau

Staff: Chris Branch

Staff: Troy Moon

Fish Exchange
Councilor: Nicholas Mavodones

Fish Pier Authority
Councilor: Nicholas Mavodones
Staff; Anita LaChance

Greater Portland Transit
Mayor Ethan Strimling
Councilor: Belinda Ray
Councilor: Pious Ali

Staff; Paul Bradbury
Staff: Brendan O'Connell

Island Advisory
Staff: Mike Murray

Jetport Noise Advisory
Councilor: Brian Batson

Land Bank Commission
Councilor: Justin Costa

Library Trustee
Councilor Belinda Ray

MMA Leq Policy
Mayor: Ethan Strimling
Councilor: Pious Ali
Councilor: Jill Duson
Staff: Jon Jennings

Metro Regional Coalition
Mayor: Ethan Strimling

Staff; Jon Jennings

PACTS Policy Com

Mayor: Ethan Strimling
Councilor: Spencer Thibodeau
Staff: Jon Jennings

Staff: Chris Branch

Staff: Nell Donaldson

Staff: Jeremiah Bartlett

PACTS Technical Com
Staff: Jeremiah Bartlett

PACTS Planning Com
Staff: Bruce Hyman

Parks Commission
Councilor: Brian Batson

Portland Regional Chamber,
Portland Community and
City Affairs Committee
Staff: Jon Jennings,
{delegated to Greg Mitchell)

Portland Development Corp
Mayor: Ethan Strimling

Staff: Jon Jennings

Portland Downtown
Staff: Greg Mitchell

“Portland Public Art

Councilor: Pious Ali

Waterfront Alliance
Councilor; Nicholas Mavodones
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ETHAN K. STRIMLING (MAYOR) KIMBERLY M. COOK (5}
BELINDA S. RAY (1) CITY OF PORTLAND JILL C. DUSON (A/L)
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL PIOUS ALY (A/L)
BRIAN E. BATSON (3) NICHOLAS M. MAVODONES, TR {A/L)
JUSTIN COSTA (4)

ORDER APPROVING PURCHASE AND SALE AGREEMENT WITH
FORD REICHE FOR SALE OF
CITY PROPERTY AT 55 PORTLAND STREET

ORDERED, that the Purchase and Sale Agreement with Ford Reiche for city property at 55
Portland Street, is hereby approved in substantially the form attached hereto; and

BE IT FURTHER ORDERED, that the City Manager is hereby authorized to execute the
Purchase and Sale Agreement and whatever other documents are necessary to
effect the intent and purpose of the Purchase & Sale Agreement.







closing will give City staff time to renovate 212 Canco Road to accommodate moving the
administrative offices of Public Works to this focation,

Mr. Reiche’s proposal is to retain the building as office space with renovations for daylighting,
various sized collaboration spaces, open work space environments, and energy efficient lights. Other
necessary improvements would include;

- Separating mechanical services and vehicle circulation shared with
the building at 44 Hanover Street;

- Updating parts of the facade and grounds;

- Modifying room configurations to the intended new use;

- Major renovation of flooring, ceilings, lighting; and

- Upgrades to restrooms.

These improvements, estimated at $500,000-$750,000, are intended to create modern Class B office
space, which is a need on the peninsula. Tenants, one or two, are expected to be small or mid-sized
commercial operations. Estimated employee capacity would be 48.

III.  BACKGROUND

It has been the long-term goal to sell this and other Public Works Bayside properties per the Year
2000 Bayside Vision. To support these property sales, the City Council approved the acquisition of
property along Canco Road which has been and continues to be redeveloped to support the relocation
of Public Works operations from Bayside and other City Departments.

The subject property is being used for Public Works administration. See attached property location
map.

Public EDC meetings to discuss the sale of Bayside former Public Works Properties have been held
on 1/3/2017, 1/31/2017, 2/27/2017, 3/7/2017, 6/272017, 7/19/2017, 9/19/2017, and 11/28/2017.

Under the direction of the City Council’s Economic Development Committee, staff negotiated a
Purchase and Sale Agreement with Ford Reiche for the sale of City property at 55 Portland Street for
$1.4 Million, which property currently houses Public Works Administration. It is noted that there
will be a delayed closing on the property to be sold by December 31, 2018. This delayed closing will
give City staff time to renovate 212 Canco Road to accommodate moving the administrative offices

of Public Works to this location,

M. Reiche’s proposal is to retain the building as office space with renovations for daylighting,
various sized collaboration spaces, open work space environments, and energy efficient lights. Other
necessary improvements would include:

- Separating mechanical services and vehicle circulation shared with
the building at 44 Hanover Street;

- Updating parts of the fagade and grounds;

- Modifying room configurations to the intended new use;

- Major renovation of flooring, ceilings, lighting; and

- Upgrades to restrooms.




These improvements, estimated at $500,000-$750,000, are intended to create modern Class B office
space, which is a need on the peninsula. Tenants, one or two, are expected to be small or mid-sized
commercial operations. Estimated employee capacity would be 48.

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

The intended result would be the sale of this property to support office space development in Bayside.
It also supports the Council’s long-term goal to sell Public Works Bayside properties to support
Public Works relocation out of Bayside.

V. FINANCIAL IMPACT

If sold, the City would realize property sale proceeds in the amount of $1,400,000 and future new
taxes from the proposed development.

Also, provisions are included to ensure future payment of property taxes in the event of non-profit
ownership.

The appraised value of this property in an “as is, where is” condition is $1,620,000. Buyer will
provide the City with environmental indemnification and be responsible for any site environmental
remmediation costs.

Proceeds from the sale of this and other Bayside property will be utilized to fund the relocation of
remaining Public Works operations out of Bayside.

Also, Developer performance requirements are included in the Purchase and Sale Agrcement,

V1. STAFF ANALYSIS

For the reasons stated previously, staff supports the approval of the Proposed Purchase and Sale
Agreement as attached.

VII. RECOMMENDATION

At the EDC’s meeting on November 28, 2017, it unanimously recommended (2-0 — Councilor
Thibodeau absent) to forward this Purchase and Sale Agreement, in substantial form as presented, to
the City Council for it to authorize the City Manager to enter into the proposed Purchase and Sale
Agreement.

VIII. ATTACHMENTS

- Bayside Property Map for Orientation Purposes

- Proposed Purchase and Sale Agreement and its Exhibits:
a. Property Offer with Bayside Parcel Map
b. Developer’s Project Proposal




Map produced by the City of Portland
Economic Development Department.
Lot lines are approximate. For visualization |
only. Not intended for conveyance of
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55 Portland Street -

100 Feet




Parcel 1
PURCHASE AND SALE AGREEMENT

THIS PURCHASE AND SALE AGREEMENT IS made this day of ,
2017 by and between the City OF PORTLAND, a body politic and corporate located in
Cumberland County, Maine, (hereinafter referred to as “Seller” or “City”), and 55 Portland
Street, LLC, a Maine limited liability company to be formed by Ford S. Reiche, or its nominee
(hereinafter referred to as “Buyer™ ).

RECITALS

WHEREAS, the CITY is the owner certain land at 55 Portland Street, Portland, Maine as
generally depicted on the plan attached hereto as Exhibit A' as depicted on illustration appended
to Purchaser’s Offer Dated June 22, 2017 (the “Premises”); and

WHEREAS, Buyer desires to purchase the Premises, and the City desires to convey the
Premises to Buyer, subject to all easements of record and any other existing easements burdening

the Premises.

NOW THEREFORE, in consideration of the foregoing and for other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties,
intending to be legally bound, hereby agree as follows:

1. SALE. City agrees to sell the Premises to Buyer, and Buyer agrees to purchase the
Premises in accordance with the terms and conditions set forth in this Agreement.

2. CONSIDERATION. The purchase price for the Premises shall be One Million,
Four Hundred Thousand Dollars ($1,400,000) (the “Purchase Price”), subject to the
following cost adjustments and conditions:

a. Buyer shall deposit in the sum of One Hundred Thousand Dollars
($100,000.00) (the “Deposit”) within 3 business days after the full execution
of this Agreement that the parties agree will be held in escrow as of the date
of this Agreement, in a non-interest bearing account with CBRE | The Boulos
Company; the Deposit shall be fully refundable until the end of the Due
Diligence Period as described herein; after such Period the Deposit shall be
non-refundable (except as otherwise provided in Sections 3¢, 3¢, 6, 7 and 10

of this Agreement); and

I Note is made that the back boundary line of the Premises will be at the rear of the
approximately nine parking spaces adjacent to the building on the Premises, with a to-be-created
access easement from Hanover Street to these parking spaces; and further, that the entire parking
lot accessed from Portland Street is part of the Premises. This new to-be-created boundary will
reduce the acreage of the Premises stated herein. The Premises shall be as depicted on illustration
appended to Purchaser’s Offer Dated June 22, 2017.
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b. The Buyer shall pay the remainder of the Purchase Price to the City by wire
transfer (or as otherwise reasonably requested by the City) at closing.

3. TITLE AND DUE DILIGENCE.
a. Due Diligence Period. Buyer will have from the date of this Agreement
until 4:00 PM Eastern Daylight Savings Time on the day that is sixty (60) days
after the date of this Agreement (the “Due Diligence Period”) to complete any
survey, environmental review and title examinations.

b. Property Description. The property description contained in the deed will be a
survey description based upon a survey plan (the “Premises™), to be provided by
the City, that will more specifically describe the property shown on Exhibit A
hereto together with an easement over the adjoining property for access to and
from Hanover Street to the parking located on the Premises. The Premises will be
distributed to the parties hereto prior to expiration of the Due Diligence Period
and the parties will agree on the property and easement description prior to
closing. The Due Diligence Period shall be extended in the event that the survey
plan is not completed by the end of the Due Diligence Period and Buyer is
afforded reasonable time to review the plan and make any title objections as
provided below.

¢. Financing Contingency. Buyer shall have fifteen (15) days after the end of the
Due Diligence Period (the “Financing Petriod”) to obtain commercially reasonable
financing, and shall take timely and commercially reasonable steps to secure such
financing, If Buyer fails to obtain a commitment for such financing within such
period or if such financing is not provided at Closing, then, Buyer may serve
written notice on the Seller of its election to terminate this Agreement. 1f Buyer
gives such notice to the Seller, terminating this Agreement, this Agreement shall
be deemed terminated, the Deposit shall be returned to Buyer and neither party
shall have any further rights, claims or obligations, except as otherwise expressly
provided herein.

d. Title and Survey Objections. Buyer will have until the end of the Due
Diligence Period to deliver to City any written objections to title, environmental,
or survey matters (other than the permitted exceptions identified herein) that
materially affect marketability or use. Objections not made prior to the end of the
Due Diligence Period will be deemed waived; provided, however, that objections
pertaining to matters of record first appearing after the end of the Due Diligence
Period may be made at any time prior to the closing. City shall provide a copy of
a Phase 1l environmental study completed on the Property and should the results
of any such study be provided on or after the Due Diligence Period, Buyer shall
be afforded reasonable time to review the results and make any objections as
provided for herein.

e. Option to Cure. In the event of a title or survey objection, City will have the
option, but not the obligation, to cure the objection and will notify Buyer of its
election within ten (10) business days after receipt of the objection. In the event
that the City elects to cure the objection, it will have sixty (60) days from the date

6 of 20




of the notice of election, or such other reasonable time as the parties may agree, to
cure the objection. In the event that the City does not elect to cure the objection,
or, having elected to cure the objection fails to timely do so to Buyer’s reasonable
satisfaction, Buyer will have the option to (1) terminate this Agreement and
obtain a refund of the Deposit (after which neither party will have any further
obligation or liability to the other under this Agreement), (2) waive the objection
and close, or (3) undertake the curc of such objection at its own expense (in which
case it shall have 60 days to do so).

f. Deed. City shall convey the Premises to Buyer at the closing in fee simple by a
municipal quitclaim deed without covenant. The deed shall include easement
rights satisfactory to Buyer. Title shall be good, insurable and insurable title, free
and clear of all encumbrances except (i) the easements described herein; (it)
easements for utilities servicing the property, (ii) City ordinances, and (iii) real
estate taxes not yet due and payable. Further, Buyer acknowledges that the deed
shall contain a restriction stating that in the event that the Premises or any portion
thereof shall be exempt from real and personal property taxes, by transfer,
conversion, or otherwise, then the then-owner of the exempt portion shall make
annual payments to the City in lieu of taxes in the amount equal to the amount of
property taxes that would have been assessed on the exempt portion of the real
and personal property situated on the Premises had such property remained
taxable, Such restriction shall also confirm that Buyer and its successors and
assigns shall possess and be vested with all rights and privileges as to abatement
and appeal of valuations, rates, and the like as are accorded owners of real and
personal property in Maine. Further, Buyer acknowledges that the deed shall
contain a restriction stating that in the event that the Premises or any portion
thereof shall be exempt from real and personal property taxes, by transfer,
conversion, or otherwise, then the then-owner of the exempt portion shall make
annual payments to the City in lieu of taxes in the amount equal to the amount of
property taxes that would have been assessed on the exempt portion of the real
and personal property situated on the Premises had such property remained
taxable. Such restriction shall also confirm that Buyer and its successors and
assigns shall possess and be vested with all rights and privileges as to abatement
and appeal of valuations, rates, and the like as are accorded owners of real and
personal property in Maine.

4. INSPECTIONS.

a. During the Due Diligence Period, Buyer and its employees, consultants,
contractors and agents shall have the right, at Buyet’s expense, to enter on
the Premises at reasonable times in order to (i) inspect the same, (ii) conduct
engineering studies, percolation tests, geotechnical examns, environmental
assessments, and other such studies, tests, exams, and assessments, and (i)
do such other things as Buyer determines, it is sole discretion, to be required
to determine the suitability of the Premises for Buyer's intended use
(collectively, the “Inspections™). The City acknowledges that such
Inspections may include the digging of test pits, which the City hereby
approves.
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b. Buyer agrees to defend, indemnify and hold harmless the City against any
mechanics liens that may arise from the activities of Buyer and its
employees, consultants, contractors and agents on the Premises.

¢. Buyer shall exercise the access and inspection rights granted hereunder at
its sole risk and expense, and Buyer hereby releases the City from, and
agrees to indemnify, defend, and hold the City harmless against, any and all
losses, costs, claims, expenses and liabilities (including without limitation
reasonable attorney fees and costs) (collectively, "Damages") suffered by
the City on account of any injury to person or damage to property arising
out of the exercise by Buyer of its rights hereunder, except to the extent
that such Damages result from the act or omission of the City.

d. Buyer shall cause any contractors, consultants or any other party conducting
the Inspections to procure automobile insurance, if applicable, and general
public liability insurance coverage in ainounts of not less than Four Hundred
Thousand Dollars ($400,000.00) per occurrence for bodily injury, death and
property damage, listing the City as an additional insured thereon, and also
Workers’ Compensation Insurance coverage to the extent required by law;
the forms of all such insurance to be subject to City’s Corporation Counsel’s
reasonable satisfaction.

¢. Inthe event that Buyer does not purchase the Premises, Buyer agrees to
either return the Premises as nearly as possible to its original condition after
conducting the Inspections, or, at the City’s option, reimburse the City for
any physical damage caused to the Premises in connection with the
Inspections; provided, however, the City hereby acknowledges and agrees
that the term "physical damage" does not include any disturbance of any
pre-existing environmental contamination on the Premises caused by such
inspections, studies, tests, exams, and assessments, and that Buyer shall
have no obligation to clean-up, remove or take any othet action with respect
to any pre-existing environmental contamination disturbed thereby.

f. The parties hereto acknowledge and agree that it is a condition to Buyer's
obligations under this Agreement that the results of the Inspections be
acceptable to Buyer in its sole discretion. If the results of such due diligence
are not acceptable to Buyer in its sole discretion, and if Buyer exercises its
right to terminate this Agreement, then the City shall refund to Buyer the
Deposit, if previously paid, without interest, within thirty (30) days after
receipt of Buyer's termination notice, and neither party shall have any
further obligations or liabilities under this Agreement except as expressly set
forth in this Agreement.

5. REAL ESTATE TAXES, PRORATIONS AND TRANSFER TAX. Buyer shall
be liable for all real estate taxes beginning as of the start of fiscal year following the
closing and continuing thereafter. Because the Property is currently owned by the
City of Portland, which is exempt from real estate taxes, no taxes were assessed or
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will be due for any portion of the current fiscal year, and no taxes will be prorated at
the closing. Any utilities for the Property shall be prorated as of the closmg. The
Maine real estate transfer tax shall be paid for by Buyer in accordance with 36
MR.S.A. § 4641-A. City is exempt from paying the transfer tax pursuant to 36
M.R.S.A. § 4641-C. The recording fee for the deed of conveyance and any expenses
relating to Buyer’s financing or closing shall be paid for by Buyer.

. DEFAULT AND REMEDIES. In the event that Buyer defaults hereunder for a
reason other than the default of the City, City shall retain the deposit as its sole
remedy. In the event City defaults under this Agreement, and if Buyer is not then in
default hereunder, Buyer shall have the right to pursue specific performance, but at all
times may elect in substitution therefor, as its sole remedy, the right to a return of its
deposit.

. RISK OF LOSS. The risk of loss or damage to the Premises by fire, eminent
domain, condemnation, or otherwise, until transfer of title hereunder, is assumed by
the City. The Premises is to be delivered in substantially the same condition as of the
date of this Agreement unless otherwise stated. In the event City is not able to deliver
the Premises as stated, Buyer may terminate this Agreement and receive a refund of
the Deposit without interest, and neither party shall have any further obligations or
liabilities under this Agreement except as expressly set forth in this Agreement.

. PROPERTY SOLD “AS IS, WHERE I8.” Buyer acknowledges that Buyer has had
an opportunity to inspect the Premises, and to hire professionals to do so, and that
Premises will be sold “as is, where is” and “with all faults.” City, and its agents,
make no representations or warranties with respect to the accuracy of any statement
as to boundaries or acreage, or as to any other matters contained in any description of
the Premises, or as to the fitness of the Premises for a particular purpose, or as to
development rights, merchantability, habitability, or as to any other matter, including
without limjtation, land use, zoning and subdivision issues or the environmental,
mechanical, or structural condition of the Premises. Acceptance by Buyer of the
Deed at closing and payment of the purchase price shall be deemed to be full
performance and discharge by the City of every agreement and obligation contained
herein.

. ENVIRONMENTAL INDEMNIFICATION. Buyer covenants and agrees to
indemnify, defend, and hold the City harmless from and against any and all claims,
damages, losses, liabilities, obligations, settlement payments, penalties, assessments,
citations, directives, claims, litigation, demands, defenses, judgments, costs, or
expenses of any kind, including, without limitation, reasonable attorneys’,
consultants’, and experts’ fees incurred in investigating, defending, settling, or
prosecuting any claim, litigation or proceeding, that may at any time be imposed
upon, incurred by or asserted or awarded against Buyer or the City and relating
directly or indirectly to the violation of or compliance with any federal, state, or local
environmental laws, rules, or regulations governing the release, handling or storage of
hazardous wastes or hazardous materials and affecting all or any portion of the
Premises, except to the extent that such a claim results directly from the City’s
release, handling or storage of hazardous wastes or hazardous materials on the
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10.

11.

12.

Premises. This duty to indemnify, defend, and hold harmless shall be included in a
covenant in the deed and shall run with the land conveyed and be binding upon
Buyer’s successors, assigns, and transferees.

CONDITIONS PRECEDENT TO CLOSING. The City shall pursue Subdivision
approval by the City of Portland Planning Board, in order to obtain approval for the
creation of the parcel which constitutes the Premises, unless the Buyer and City as
Seller, determine such Subdivision approval is not required. In the event the City is
unable to obtain such approval prior to the Closing Date, as defined below, then the
Closing date shall be extended for one year and if after the end of such extension
period, the City is unable to obtain such approval, then the City shall refund the
Deposit, if previously paid, without interest, and this Agreement shall be terminated
and neither party shall have any further obligations or liabilities under this
Agreement, unless the parties mutually agree to extend this agreement. Buyer
acknowledges and agrees that the City is acting as Seller, and not in its regulatory
capacity, in connection with this Agreement. The acceptance or recording of a deed to
the Buyer of the Premises will evidence conclusive and final consent by the Buyer to
the waiver or completion of all this condition.

CLOSING. Time is of the essence in the performance of this agreement. The
closing shall be held at the offices of Buyer’s counsel or lender at a time agreeable to
the parties on or before December 31, 2018 (the “Closing Date™). At the Closing:

a. the City shall execute, acknowledge and deliver to Buyer a municipal
quitclaim deed conveying to Buyer good and insurable title to the Premises,
free and clear of all encumbrances except as otherwise set forth herein. Full
possession of the Premises shall be given to Buyer at Closing and the City
shall have removed all of its personal property and left the Premises in a
clean and orderly condition.

b. Buyer shall deliver the balance of the Purchase Price to the City by wire
transfer (or as otherwise reasonably requested by the City);

c. Each party shall deliver to the other such other documents, certificates and
the like as may be required herein or as may be necessary to carry out the
obligations under this Agreement.

d. Buyer shall deliver evidence, reasonably satisfactory to City’s Corporation
Counsel, that the entity receiving title to the Premises is in good standing
under Maine law, and that the individuals acting to Closing and executing
documents on behalf of Buyer are authorized to do so.

BUYER’S POST CLOSING OBLIGATIONS. To the extent described in this
paragraph, Buyer agrees to substantially commence development of the project
substantially as depicted on the attached Plan (Exhibit B), substantially as presented
in the Memo dated August, 2017 to Nate Stevens and Vince Ciampi {copy to Greg
Mitchell) from Ford Reiche and Jeff Zachau (the “Project”) within twelve (12)
months after the Closing, provided, however, that Buyer may expend less on building
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13.

14.

15.

16.

17.

18.

rehabilitation if the result is to secure tenants at a rental of at least $10/per square
foot. If Buyet, its successors, assigns, or transferees fails to submit to the City of
Portland Planning Board a substantially complete site plan review application for the
Project on the Property within 12 months after the Closing, and to substantially
complete construction of the buildings which are part of the Project within thirty (30)
months after the Closing, the City shall have the right to draw on the $200,000 letter
of credit that Buyer’s lender will provide to the City at Closing. Said 12 month and
30 month periods shall be automatically extended if Buyer fails to perform any of its
obligations hercunder by reason of strikes, boycotts, labor disputes, acts of God, war,
acts of superior governmental authority, failure to obtain land use approvals, or other
reason over which it has no control; provided, however, that the suspension of
performance shall be no longer than that required by the force majeure. The
provisions of this paragraph will survive closing. Buyer shall have the right to make
changes to the Project that are not material and such immaterial changes shall not
entitle the City to draw on said letter of credit. The City agrees that it shall be
reasonable in all aspects of application of the provisions of this paragraph.

ENTIRE AGREEMENT. This Agreement represents the entire and complete
Agreement and understanding between the parties and supersedes any prior
agreement or understanding, written or oral, between the parties with respect to the
acquisition or exchange of the Property hercunder. This Agreement cannot be
amended except by written instrument executed by City and Buyer.

NON-WAIVER. No waiver of any breach of any one or more of the conditions of
this Agreement by either party shall be deemed to imply or constitute a waiver of any
succeeding or other breach hereunder.

HEADINGS AND CAPTIONS. The headings and captions appearing herein are for
the convenience of reference only and shall not in any way affect the substantive
provisions hereof.

BINDING EFFECT. This Agreement shall be binding upon and inure to the benefit
of the parties hereto and their respective heirs, administrators, successors and assigns.

TIME. The City and Buyer each confirm and agree that each of the time periods set
forth herein are essential provisions of the terms of this Agreement.

GOVERNING LAW. This Agreement shall be construed in all respects in
accordance with, and governed by, the laws of the State of Maine. All parties hereto
hereby consent to the exclusive jurisdiction of the Superior Court for the County of
Cumberland in the State of Maine, for all actions, proceedings and litigation arising
from or relating directly or indirectly to this Agreement or any of the obligations
hereunder, and any dispute not otherwise resolved as provided herein shall be
litigated solely in said Court. If any provision of this Agreement is determined to be
invalid or unenforceable, it shall not affect the validity or enforcement of the
remaining provisions hereof.
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19. NOTICE. All notices, demands and other communications hereunder shall be in
writing and shall be deemed to have been duly given on the date of service if served
personally on the party to whom notice is to be given, or on the first business day
after mailing if mailed to the party to whom notice is to be given by first class mail,
postage prepaid, certified, return receipt requested, addressed to the recipient at the
addresses sct forth below. Either party may change addresses for purposes of this
paragraph by giving the other party notice of the new address in the manner described

herein.
FOR THE City: City of Portland
ATTN: City MANAGER
389 Congress Street
Portland, ME 04101
With a copy to: The Office of the Corporation Counsel at the
same address.
FOR Buyer: 55 Portland Street, LLC
c/o Ford S. Reiche,
54 Bartol Island Road, Freeport, Maine 04032
With a copy to: Ronald Epstein, Esq.

Jensen Baird Gardner & Henry
10 Free Street, Portland, ME

20. SIGNATURES: MULTIPLE COUNTERPARTS. This Agreement may be
executed in any number of counterparts and by different parties in separate
counterparts. Bach counterpart when so executed shall be deemed to be an original
and all of which together shall constitute one and the same agreement.

21. BROKERS. City shall pay CBRE | The Boulos Company at closing a brokerage
commission equal to five percent (5%) of the Purchase Price at closing and any other
brokerage fees due to it in connection with this transaction. The CITY and Buyer each
represent and warrant that they have not dealt with a real estate broker in connection
with this transaction other than CBRE | The Boulos Company. Buyer agrees to
indemnify and hold harmless City from any claims made by any broker should Buyer's
representation in this paragraph be false. Subject to the limitations of liability set forth
in the Maine Tort Claims Act, City agrees to indemnify and hold harmless Buyer from
any claims made by any broker should City's representation in this paragraph be false.
The foregoing indemnities shall include all legal fees and costs incurred in defense
against any such claim, and shall survive closing.

22. RECITALS INCORPORATED BY REFERENCE. The recitals set forth above
are incorporated herein by reference and made a part of this Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this instrument to be
executed by their duly authorized officers or representatives, as of the day and year first written
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ahove,

WITNESS

WITNESS

Approved as to Form:

Corporation Counsel’s Office

CITY OF PORTLAND

Jon P. Jennings
Its City Manager

55 Portland Street, LL.C

Printed Name: Ford S. Reiche
Its Manager
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GM rec'd via email from Ford Reiche on 8/2%/2017.

MEMO

TO: Nate Stevens and Vince Ciampi, CBRE The Boulos Company
CC: Greg Mitchell, Economic Development Director, Portland, Maine
FROM: Ford Reiche and Jeff Zachau

DATE: August, 2017

RE: 55 Portland Street

Nate and Vince,

This is to respond to the seven written questions you posed regarding our
interest in purchasing 55 Portland Street from the City of Portland. in
addition to these written responses we would be pleased to provide any
further information which the Council might request, or we could come to a
meeting for a more detailed discussion.

In addition to the information provided below, { would refer you to the
details of our submitted offer. In particular, we would like to reiterate that
this would be a cash purchase, and we are very flexible in terms of when
we close or take possession depending on the City’s preference.

Experience and Qualifications

Our intended ownership structure would be Ford Reiche and Jeffrey
Zachau as equal partners.

Reiche and his corporations currently own $15MM of real estate in the
Portland area, and has successfully owned and developed property here
for 40 years. Although, the 55 Portland Street property is not an historic
structure, it is an indication of the quality of past projects that of the three
properties owned by Reiche which happen to be on the National Historic
Register, all three won major awards for the finished product. The Boulos
Company and the City Economic Development Director, Greg Mitchell,
both have had significant direct experience working with Reiche over the
years, and | believe that both would provide positive references.

Jeff Zachau is sole owner of Zachau Construction, which has been
engaged in commercial construction and development since 1969. Zachau
Construction has successfully completed over 250 projects with a
combined value in excess of $300 million. Currently their client list
includes Tyler Technologies, L.L.Bean, Hannaford, MEMIC, Patrons
Insurance, WEX, Portland Water District, AVESTA, Community Housing of
Maine and many others.

1
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Vision For The Property

55 Portland Street is a 33 year oid building which was built as an office
building, and is uniquely suited to such a use. The configuration of this
building is unsuitable for residential use, and the cost to attempt a

conversion and modernization for such a purpose would be impractical.

The building has had minimal modernization or upgrade since its initial
construction. Modern office space requires many amenties that will need
to be incorporated into the renovation design such as; abundant
daylighting, various sized collaboration spaces, open work space
environments and energy efficient lighting to name a few. The absence of
any windows on three of the exterior walls on the first level, and on one
long wall on the third level, will require some significant expense. Other
necessary improvements will include:

-Separating mechanicai services and vehicle circulation shared with
the building at 44 Hanover Street;

-Updating parts of the fagade and grounds;

-Modifying room configurations to the intended new use,

-Major renovation of flooring, ceilings, lighting;

-Upgrades to restrooms;
Our redevelopment vision would be to execute significant renovation to
create appealing modern Class B office space. There is a need for this
type of property on the peninsula, and this building with adjacent parking
is well suited to such a use. This work would be done as soon as
purchase and acquire possession.
We would look to charge a rent in the range of $10NNN, which we believe

to be market

Type Of Tenant

Candidate tenants will likely be small or mid-sized commercial operations,
ideally in growth mode. The lower level, while of limited appeal because
it is partly below grade, could offer expansion space over time. The fact
that this parcel is on the peninsula with parking is also appealing from a
tenant perspective.

2
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ETHAN K. STRIMLING
BELINDA S. RAY (1) (MAYOR) CITY OF PORTLAND
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL

BRIAN E. BATSCN {3}
JUSTIN COSTA {4)

ot /377777
b s 5 SE

KIMBERLY COOK (5)

JILL C. DUSON (A/L)

PIOUS ALI (A/L)

NICHOLAS M. MAVODONES, IR {A/L)

AMENDMENT TO ZONING MAP
RE: 233 ANDERSON STREET AND VICINITY

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, MAINE
IN CITY COUNCIL ASSEMBLED AS FOLLOWS:

That the Zoning Map of the City of Portland, dated December 2000, as amended
and on file in the Department of Planning and Urban Development, and
incorporated by reference into the Zoning Ordinance by §14-49, be and hereby 1s
amended by adopting the following map change amendment and specifically
rezoning property at 233 Anderson Street and vicinity from Low Impact Industrial
Zone (11b) to Neighborhood Business Zone (B 1b), as shown below.
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MEMORANDUM
City Council Agenda Ifem

DISTRIBUTE TO: City Manager, Mayor, Anita LaChance, Sonia Bean, Danielle
West-Chuhta, Nancy English, Julianne Sullivan

FROM: Jeff Levine, Director, Planning and Urban Development

DATE: December 18, 2017

SUBJECT: Zoning Map Amendment Ilb to Blb

233 Anderson Street and vicinity

SPONSOR: Elizabeth Boepple, Chair, Portland Planning Board
Planning Board 12.6.2017 - unanimous recommendation
(If sponsored by a Conncil committee, include the date the committee met and the results of the vote.)

COUNCIL MEETING DATE ACTION IS REQUESTED:
1* reading: January 3,2017 Final Action:__ January 17, 2017

Can action be taken at a later date: _ X Yes No (If no why not?)

PRESENTATION: (List the presenter(s), type and length of presentation)
Elizabeth Boepple, Chair, Planning Board and Stuart O’Brien, City Planning Director

L ONE SENTENCE SUMMARY

The Planning Board recommends a map amendment, from the Low Impact Industrial Zone (Ilb) to the
Neighborhood Business Zone (B1b), for a small, sloped site at the north end of Anderson Street that is
difficult to develop for the ILb uses, and which would facilitate a mixed use project including residential
residential uses.

II. AGENDA DESCRIPTION
On December 6, 2017, the Planning Board met and unanimously voted 5-0 (Stanley absent; Morrissette
recused) to forward this item to the City Council with a recommendation for passage.

The proposed map amendment was requested for a parcel at 233 Anderson Street by the applicant 2
Walnut, LLC. to change the zoning from Low Impact Industrial (I-Lb) to Neighborhood Business (B1b).
The current zoning for the applicant’s vacant lot is split between the two zones and the applicant is
secking to have the entire parcel under the B-1b designation in order to develop a mixed-use development
that would potentially include multi-family housing.

The Board recommended expanding the map amendment to include a portion of land owned by the State
of Maine to avoid leaving a sliver of Ilb immediately north of the applicant’s parcel.

1II. BACKGROUND

The site proposed to be rezoned sits at the end of a block on the cast side of Anderson Street that is zoned
both ILb and B1b. A number of the sites in the abutting B1b zone are, or are approved to be, residential.
The ILb industrial area to the west is changing in nature to include more “craft” industry. The site is
small and steeply sloped and not suitable for many of the Ilb uses, and the B1b zone would facilitate
development as it allows for multi-family residential on the upper floors and also for live/work spaces.

1IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED
The rezoning of this site is likely to encourage the development of this hard-to-develop site to include
housing to meet local needs.




V. FINANCIAL IMPACT
The zone change is expected to facilitate development of this small site, which has the potential to

generate revenue for the city.

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE
AGENDA DESCRIPTION

The amendment would allow an area of under 10,000 sq ft to be rezoned to B1b zone. This zone expands

the scope for residential development is that is not allowed in the IIb zone, but also allows retail and

restaurants. The Planning Board reviewed the potential adverse impacts of the map amendment in terms

of noise and traffic and concluded that these would not be noticeably different compared to the potential

impacts of uses allowed in the Ilb zone.

The Board also considered the implication of the loss of this small ILb site since it was part of the East
Bayside area that has historically served as an economic and employment area for the surrounding
neighborhoods. It was noted that zoning for this area was currently being studied as part of a GPCOG
planning study, and that the Board found this particular site to be more appropriate to be zoned for B1b.

[t was concluded that the rezoning of this small parcel does not necessarily set a precedent or set a
specific zoning direction for the larger area, because it is a steeply sloped and small parcel at the end of
the ILb zone along that side of Anderson Street, and abuts the State land associated with 1-295 and the
substantial residential development recently approved at 218 Washington Avenue.

VII. RECOMMENDATION
On December 6, 2017, the Planning Board met and unanimously voted 5-0 (Stanley absent; Morrissette

recused) that:

On the basis of plans and materials submitted by the applicant, the City of Portland Zoning Code,
Portland’s Comprehensive Plan, public comment, the information provided in public hearing on
December 6, 2017 for the project #2017-170 (233 Anderson Street), and/or other findings as
follows:

i.  The Planning Board finds that the proposed rezoning to the Neighborhood Business (B1b)
zone for the a property located at 233 Anderson Street is consistent with the
Comprehensive Plan for the City of Portland; and

ii. Therefore, the Planning Board recommends to the City Council approval of the zoning
map amendment for 233 Anderson Street from Low Impact Industrial (ILb) zone to
Neighborhood Business (B1b) Zone for the area outlined in black below:

VIII. LIST ATTACHMENTS
1. Order
2. Planning Board Report to City Council

Prepared by: Jean Fraser, Planning Division Date: 12.15.2017













Performance standards for uses in the I-L zone are designed
to maintain compatibility between low impact industrial uses
and neighboring nonindustrial and industrial uses.
Performance standards include full enclosure of uses and
requirements for buffers and screening from adjacent
properties,

The Table 2 below compares the permitted uses for the two zones,

The existing [Lb zone emphasizes, in addition for employment-creating industrial uses, a wide range of uses that are
largely small scale (with some exceptions such as indoor amusement and recreation centers, plant and tree nurseries,
marinas and fumber yards). It also includes uses that support the surrounding neighborhood such as day care
facilities, makers markets, artists studios, and neighborhood centers. This zone does not allow residential or retail

USEes.

The proposed B-1b zoning designation allows a range of residential uses on the upper floors (inciuding bed and
brealfast and hostels), and permits — on the ground floor only — restaurants, day care facilities, neighborhood centers
and a wide range of commercial and institutional uses, including retail establishments, offices, personal services,
business services, places of assembly, clinics, municipal uses, and schools.

Both zones allow day care facilities, neighborhood centers, and studios for artists, photographers and craftspeople,
with the Bib also allowing combined live/work spaces.

Table2: Summary. of Comparison Tlh and Blb Zones re permitted uses

T USE. . e B e

Low impact industrial uses, including, but not limited to, bakeries, breweries, v
bottling, printing and publishing, pharmaceuticals, machine shops, musical
{nstruments, precision instruments, watchmakers, toys and sporting goods, wood
products, jewelry, assembly of electrical components, tool and die shops and the
packaging of food.

o Indoor amusement and recreation centers. v

o Plant and tree nurseries, including associated recycling activities.

o Lumber yards.

o Commercial kitchens or other food preparation, provided that the food
is not prepared for service on the premises.

o Repair services, including all types of automotive repair,

Building contractors and oulside storage of related construction equipment, v v {ground floot only)

provided that there shall be no outside storage of materials and supplies,

Day care facilities v v (ground floor only)
o Dairies. v

o Dog training services, including but not limited to obedience, guide, and
service training, but not including boarding or kennel services.

o Intermodal transportation facilities.

o Marinas,

o Distribution centers, warchouses and wholesale businesses under ten
thousand (10,000) square feet in total building area, with no outside
storage permitted.

o Back office uses.

Utility substations

AR

Accessory Uses (ground floor only)

Specific accessory uses such as makers markets & temp events

Registered medical marijuana cultivation facilities.

Neighborhood centers. {ground floor only)

Places of religious assembly, limited to facilities of 10,000 sf or less. {ground floor only)

AN N

Wind energy systems

Street vendors

ASANANANRNRNANANAN

<

{ground floor only)

Studios for artists, photographers and craftspeople
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<\

Residential (as per abutting zone, plus multi family of commercial on ground
fioor and combined live/work spaces)

Professional, business and general offices v" {ground floor only}
Personal Services ¥ {(ground floor only)
Retail establishments (limited hours) ¥ (ground floor only)
Beverage Dealers (sub to conds) ¥ (ground floor only)
Restaurants {sub to conds) v (ground floor only)
Municipal offices v" (ground floor ouly)
Elem, middle & secondary schools, nursery & kindergarten v (ground floor only)
Clinics v" (ground floor only)
Lodging house v" (ground floor only)
Bed and Breakfast v

v

Hostels (sub to conds)

VI.  POLICY ANALYSIS OF PROPOSED MAP AMENDMENT
The applicant has indicated that the B1b zone is more appropriate for the entircty of this parcel as it facilitates
development for the following reasons (see Narrative in Attachment C):

e Topography: Steep slopes within the small parcel inhibit ILb uses and would support tesidential by offering
views

e Pavement setback of 15 ft is required in the ILb zone and not in the B1b zone, thus the B1b zone would make
development morc viable and accessible

¢ Relatively small size of the parcel limits 1Lb uses

e Uses: Allows live/work spaces whereas the ILb zone only allows artist studios, and allows residential
whereas the ILb zone does not allow residential

e Comprehensive Plan: B1b allows development in line with the stated objectives of the Comprehensive Plan
eg mixed use with residential on the upper floors

The size of the site and its slope present similar constraints for development under both zones, and most of the
dimensional requirements are the same. The key question is whether any of the uses allowed by the B1b zone would
have any particular adverse impacts in that location.

The uses that the B1b zonc would allow that are not currently allowed, such as retail/restaurants, could increase the
Jevel of public access and activity on the site, with potential issues of noise and traffic generation.

e Noise: The BIb zone includes conditions on retail and restaurants that limits the business hours to between
6am and 11 pm and also limits the hours for service deliveries. The zone also includes a 55dBA limit on
sound at all times.

e Traffic generation: Typically the consideration of a map amendment involves the assessment of the traffic
generation of the most intensive uses in the zone being suggested. The City’s consultant Traffic Engineer
requested such an assessment in his preliminary comments and the applicant has submitted a Traffic Study

{Attachment F).

The Study has been reviewed by the City’s Consultant Traffic Engineer and he has confirmed {Attachment 1):
..in response 1o the City’s request, the applicant has conducted a trip generation analysis comparing traffic
estimates under the current zone versus the proposed Map Amendment zone designation. Based upon the
applicant’s development assumptions, the build-out of the currently zoned property would generate 88 AM peak
hour trips and 80 PM peak hour trips. Under the Map Amendment zone change, the properiy would generate 98
AM peak hour trips and 93 PM peak hour trips. In my professional opinion, this level of increased traffic
volume (10 AM peal hour trips and 13 PM peak hour trips) would not be noticeable from a traffic mobility or
safety impact perspective.

There have been discussions in the past regarding zoning proposals in the East Bayside area, and previously there was
support to retain the ILb in the general area, which has served as an economic and employment area for the
surrounding neighborhoods. Currently, a planning study of East Bayside is underway by GPCOG that is funded
through a Brownfields Grant, which will include future land use recommendations for this area.

The proposal to rezone the single parcel from ILb to B1b raises questions as to whether it would be appropriate to
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rezone any of the other nearby ILb parcels to B1b and whether the loss of industrial zoned land is an issue in this
area. The Board suggested that the ILb parcels to the east of Anderson Street may be appropriate for rezoning to Blb
given the topography, size of the parcels and the recent residential development in this part of the City (see Zoning
Context Map above).

The staff finds the rezoning of this small parcel does not set a precedent because it is a steeply sloped and small parcel
at the end of the ILb zone along that side of Anderson Street, and abuts the State land associated with I-295 and the
substantial residential development recently approved at 218 Washington Avenue. The proposed map amendment
does not necessarily set a precedent or set a specific zoning direction for the larger area, which is subject to the further
evaluation in the GPCOG study and through the City’s on-going work to implement the recently adopted
Comprehensive Plan.

VI. COMPREHENSIVE PLAN

The Comprehensive Plan includes policies that support both of the options for a map amendment, though the Blb
zone at this location more directly addresses the Plan 2030 goals to increase the supply of housing, including housing
that allows people to live and work in Portland.

VIII. PUBLIC COMMENT

The applicant held a Neighborhood Meeting on November 13, 2017 which was not attended by any neighbors; the
documentation is included in Attachment E. At the time this report was prepared the Planning Division had not
received any public comment.

The City Council readings have been advertised in accordance with the ordinance requirements.

IX. PLANNING BOARD RECOMMENDATION

On the basis of plans and materials submitted by the applicant, the City of Portland Zoning Code, Portland’s
Comprehensive Plan, public comment, the information provided in public hearing on December 6, 2017 for
the project #2017-170 (233 Anderson Street), and/or other findings as follows:

i. The Planning Board finds that the proposed rezoning to the Neighborhood Business (B 1b)
zone for the a property located at 233 Anderson Street is consistent with the Comprehensive
Plan for the City of Portland; and

il Therefore, the Planning Board recommends to the City Council approval of the zoning map
amendment for 233 Anderson Street from Low Impact Industrial (ILb) zone to
Neighborhood Business (B1b) Zone for the area outlined in black below:

010 AGT0

X ATTACHMENTS

PLANNING BOARD REPORT ATTACHMENTS
1. Traffic Engineer final review (Tom Errico)

PUBLIC COMMENT (none received to date)
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APPLICANT’S SUBMITTALS

Application

Right, Title and Interest (P&S Agreement)
Narrative and analysis (updated since Workshop)
Cover letter for Hearing

Neighborhood Meeting Certification

Traffic Study

SIESRol s

PLANS
P! Boundary Survey
P2 Renderings of potential mixed use development (4 sheets)
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Zoning Map, Text Amendment,
Contract or Conditional Rezoning Application
Portland, Maine

Planning and Urban Develepment Department
Planning Division

Portland’s Planning and Urban Development Department coordinates the review of requests for zoning map
amendments, zoning text amendments and contract or conditional re-zoning. The Division also coordinates site plan,
subdivision and other applications under the City’s Land Use Code. Attached is the application form for a Zoning Map,

Text Amendment or Contract/Conditional Rezonings.

Portland’s development review process and requirements are outlined in the Land Use Code (Chapter 14},
Design Manual and Technical Manual.

Planning Division ' Office Hours
Fourth Floor, City Hall Monday thru Friday
389 Congress Street 8:00 aim.— 4:30 p.m.

(207} 874-8719
planning@portlandmaine.gov




Project Information (Please enter n/a on those fields that are not applicable)

Project Name:

£33 Anderson Street

Proposed Development Address:

233 Anderson Street Portland ME 04101

Project Description:

16 unit mixed use building

Chart/Block/Lot:

01-A-013

Right, Title or Interest (Please identify
the status of the opplicant’s right,
title, or interest in the subject
property - for example o deed, option
or contract to purchose or lease the
subject property]

Purchaser

Existing Use (Describe the existing use
of the subject property)

raw land

Current Zoning Designation:

B1b and lIb

Proposed Use of the Property (Please
describe the proposed use of the
‘subject property. If construction or
development is proposed, please
_describe any changes to the physical
condition of the property}

16 unit mixed use building

and/or current use)

Vicinity Map (Atfach a mop showing the subject parcel and obutting parcels, labeled as to ownership

surrounding neighborhood)

Site Plan (On a separate sheet, please provide a site plan of the property showing existing and
proposed improvements, including such features as buildings, parking, driveways, walkways, landscape .
and property boundaries. This may be a professionally drawn plan, or a carefully drawn plan — to scale
~ by the applicant. (Scale to suit, range from 1" = 10" to 1" = 50 ) Contract and conditianal rezoning
applications may require additional site plans and written materiaf that address physical development
and operation of the property to ensure that the rezoning and subsequent deve!apmenf are consistent
with the comprehensive plan, meet applicable land use regulations, and compatible with the

Contact Information (Please enter n/a on those fields that are not applicable)

APPLICANT
Name: Gienn Morse
Business Name: [2Walnut LLC
Address: 218 Washington Rd
City/State: Portiand ME
Zip Code: © 041t
Work #: 207.590.3877
Home #: ‘
Cell #: " |207.590.3877
Fax #: ] .
E-mail: gmorsed44@gmail.com -




OWNER

Name: Pine State Elevator

Address: 230 Anderson Street

City/State: Portiand ME

Zip Code: 04101

Work #:

Home #:

Cell #:

Fax #:

E-mail: travis@pinestateslevator.com
AGENT/REPRESENTATIVE

Name: Areta Snow

Address: 218 Washington Ave

City/State: Portland ME

Zip Code; 04101

Work #: ‘

Home #:

Cell #: 603.235.1257

Fax #: '

E-maijl: gmorse4d44@gmail.com

BILLING (to whom invoices will be forwarded to)

Name:

2 Walnut LLC

Address:

218 Washington Ave

City/State:

Portland ME

Zip Code:

04101

Work #:

Home #:

Cell #:

603.235.1257 -

Fax #:

E-mail:

gmorse444@gmail com

ENGINEER

Name:

Address:

City/State:

Zip Code:

Work #:

Home #:

Cell #:

Fax #:

E-mail:




SURVEYOR

Namea: Sebago Technics

Address: 75 John Roberts Rd Suite 1A

City/State: South Portiand ME

Zip Code: 04106

Work #: 207.200.2100

Home #:

Cell #:

Fax #:

E-mail: sfrank@sebagotechnics.com
ARCHITECT

Name: Carol Morrisette

Address: 21 Chestnut #506
City/State: Portland ME

Zip Code: 04101

Work #: 207.699.4184

Home #:

Cell #: 207.6717965

Fax #:

E-mail: carol @resdesstudio.com

-ATTORNEY

Name: Tom Jewell

Address: 577 Congress St
City/State: Portland ME

Zip Code: 04101

Work #: 207.774.6665

Home #:

Cell #:

Fax #:

E-mail: tiewell@jewellandbulger.com

DESIGNATED PERSON(S) FOR UPLOADING INTO e-PLAN

Name: Areta Snow

E-mail: gmorsed44@gmail.com
Name:

E-mail:

Name:

E-mail:




H.  APPLICATION FEES (check applicable review})

-
Zoning Map Amendment $3,000.00

from{j_p )zoneto {B1b) zone

Zoning Text Amendment
D to Section 14- )
(For a zoning text.amendment, attach on a
separate sheet the exact language being
proposed, including existing relevant text, in
which language to be deleted is depicted as

crossed out (example).
D Combination Zoning Text Amendment and $4,000.00

$3,000.00

Zoning Map Amendment :
Conditional or Contract Zone §5,000.00
{A conditional or contract rezoning may be
requested by an applicant in cases where
limitations, conditions, or special assurance -
related to the physical development and
operation of the property are needed to
ensure that the rezoning and Subsequent
tdevelopment are cansistent with the
comprehensive plan, meet applicable land
use regulations, and compatible with the
surrounding neighborhood. Please refer to
| Division 1.5, Section 14-60-62.)

IV.  FEES ASSESSED AND INVOICED SEPARATELY

. Notices to abutters (receipt of application, workshop and public hearing meetings} {$.75 each)

. Legal Ad in the Newspaper {% of total ad)

. Planning Review ($52.00 hour)

. Legal Review ($75.00 hour)

. Third Party Review (all outside reviews or analysis, eg. Traffic/Peer Engineer, are the responsibility of the

applicant and will be assessed and billed separately)




VL. APPLICANT SIGNATURE

By digitally signing the attached document(s), you are signifying your understanding this is a legal document and your
electronic signature is considered a legal signature per Maine state law.

I hereby certify that | am the Owner of record of the named property, or that the-owner of record authorizes the
proposed work and that | have been authorized by the owner to make this application as his/her authorized agent. |
agree to conform to all applicable laws of this jurisdiction. In addition, if a permit for work described in this application is
issued, | certify that the Planning Authority and Code Enforcement’s authorized representative shalj have the authority
to enter all areas covered by this permit at any reasonable hour to enforce the provisions of the codes applicable to this
permit. '

This application is for a Map Amendment, Text Amendment, Conditional or Contract Rezoning review. It is not a
permit to begin construction. An approved site plan, a Performance Guarantee, inspection Fee, Building Permit, and
associated fees will be required prior to construction. Other Federal, State or local permits may be required prior to
construction, which are the responsibifity of the applicant to obtain. .

Signature of Applicant: | Glenn Morse

Date: 8/2117




PURCHASE AND SALE AGREEMENT
[218-220 Washington Ave, Portland, Maine)

This Agreement made betweenn GLENN A. MORSE, a resident of Portland, Maine
and 2 Walnut LI.C, a Maine limited liabikity company, of Portland, Maine (collectively
“the Buyer"), and Pine State Elevator Co, of230 Anderson Street, Portland, Maine ("the
Seller™).

Seller hereby agrees to sell and the Buyer hereby agrees to purchase the
Property hereinafter specified in accordance with and subject to the following terms
and conditions:

1. The Property. The property to be sold consists of:

A. Real Property, The parcels of property known as 233 Anderson Street, Portland,
Maine esfleetively-containing approximately 11,326 square feet of land, being the
same Real Property described as Map and Jot 10-A-40 recorded in the Cumberland
County Accessors Office (collectively "the Property™).

ni Terms. The Purchase Price for the Property is?
all of which sha

1 Formatted: Strikethraugh
Formatted: List Paragraph, Indent: First tine: 6.5", Right:
0,24", Numbered + Level: 1 + Humbering Style: 1, 2, 3, ... +
1 Start at: 1 + Alignment: Laft + Aligned at: 0. ()3‘ + Indent at;
{0.24", Tah stnps D 94“ Lert

payable in cash or certified check on or before June 1. 2018

32, Closing. The Closing shall OCCLiI on the mutually agreed upon closing date,
time and place to be determined after Buyer has obtained aii applicable land use, zoning
and construction permits, approvals for a residential condommium project containing a

mlmmum of 16 dw eﬂmg umts aﬂé—%ms—ﬁ&u-yeemp{e%ekmﬁeeﬂs&ueteé%

bet—ﬂekear—hepﬂaaﬂd’vi-af—lé—lﬁ%&and not later rhan }unr; 1 20% S Mwlé—%%&e&&&%—
wear from-the-date-ef this-Agreementunless otherwise agreed. Buyer agrees to pursue
such approvals with due diligence. Provided however that if Buyer is continuing to
pursue such approvals in good faith and with due diligence and if such approvals have not
been obtained and become final prior to Closing within-seid-eneyearperied
notwithstanding Buyer’s efforts, then the time for closing shall be extended for an
additional six (6} months as may be required to obtain them with due diligence and
continuity of effort. In the event that the contract is extended beyond one year, the Price




become nonrefundable aad will bepaid overdo-Seller or Bnomeed-menthly-n-thres-equal-
installments-payable-or-the-frst-of each-month- It is agreed that fime js of the essence of
this Agreement.

Buyershall have th

43, Conveyange. The Real Property is are-to be conveyed to the Buyer (orio-the-

before-the-Closing Time)at the Closing Time by a good and sufficient Quit Claim with
Covenant deed of the Seller conveying a good and clear record and marketable title to the
same, free from all liens and encuimbrances except as expressly identified above and if
requested by Buyer utilizing a legal description provided at Buyer’s expense, however that
BuyerPurchaser may elect to accept such title as Selfer can deliver at BuyerPurehaser's
aption.

At the Closing, and in addition to any other documents referred to in this Agreement
to be delivered to Buyer, Seller shall execute, acknowledge as necessary and deliver the
following documents and such other documents as Buyer’s attorneys may reasonably requise
to complete the transaction contemplated herein: )

@ Transfer Documents. The deed and a Maine Real Estate Transfer
Tax Declaration of Value;

(@ Title Affidavits. Such customary certificates, affidavits or indemnity
agreements may be typically required to obtain a title insurance policy;

i) Non-foreign Person Affidavit. If applicable, such affidavits and certificates
as Buyer shali deem necessary to relieve Buyer of any obligation te deduct and
withhold any portion of the purchase price pursuant to §1445 of the Internal
Revenue Code;

@  Maine Resident Affidavit. If applicable, such affidavits and certificates as
Buyer shall deem necessary to relieve Buyer of any obligation to deduct and
withhold any portion of the purchase price pursuant to 36 M.R.S.A. §5250-A;

&) Underground Qil Storage Tank Certification. A written notice certifying
either (i) that there is no underground oit storage facility located on the Real
Property to the best of Seller’s knowiledge, or (if) pursuant to 38 M.R.S.A. §363(6),
if there is such a facility on the Real Property, that the facility exists and shall
disclose its registration number or numkers, the exact location of the facility,




whether or not it has been abandoned in place, and that the facility is subject to
regulation by the Maine Board of Environmenta} Protection; and

() Authority/Other Documents. Such other documents as-are customarily
delivered by Sellers to Buyers of real property in the State of Maine, including
without limitation evidence of good standing and limited liability company
authority, together with a legal opinion of Seller’s counsel satisfactory to Buyer
regarding the limited Hability company’s existence, good standing and authority to
perform all transactions contemplated by this Agreement.

54. Title. Within one hundred twenty (120} days of the Effective Date of this
Agreement, Buyer shall notify Seller of any then existing defects in title with respect to the
Real Property would reveal that would make Seller unable to deliver title to or convey the
Real Property as specified herein and of any matter that an inspection and survey would
reveal (the “Defects™) that would make Seller unable to convey the Real Property as
specified herein, Any then existing Defects cutstanding at the expiration of such time period
which are not specified in such notice shail be waived, excepting for title defects and such
matters subsequently arising after such date. Seller shall be obligated to preceed in good
faith to cure any objected to such Defects, provided that Sefler shall not be cbligated
relocate any structures or utilities. If an objected Defect specified in such notice is not cured
within sixty (60) days, then. Buyer may elect, by written notice to Seller, to either (i} to
accept a conveyance of Real Property subject to such Defects, without deduction and, in
such case, Seller may elect to convey the Real Property without warranties as to such
Defects, or (ii) to terminate this A greement, the obligations of all parties hereunder shall
cease, and neither party shall have any claim against the other by reason of this Agreement.
Notwithstanding the foregoing Seller shall be obligated to obtam a discharge of any
outstanding mortgage and o pay any outstanding real estate taxes until the Closing, but
Buyer shall not convey, encumber, grant any easements or otherwise impair title pending
closing.

If at Closing Seller shall be unable to give titie or to make conveyance, or to deliver
possession of the Real Property, all as herein stipulated, except as to Defects not objected to
or waived as set forth in the initial paragraph of this Section, then Seiler shall use
commercialiy reasonable efforts to remove any such Defects in good faith with due
diligence, or to defiver possession as provided berein, or to make the Real Property conform
to the terms and conditions hereof, as the case may be; for a peried of up to 60 days, or such
longer period as shall be agreed ta by Seller and Buyer. If at the expiration of such extended
time Seller shafl bave failed to remove any defects in title, deliver possessicn, or make the
Real Property conform, as the case may be, all as herem agreed, except as to defects and
matters not objected to or waived as set forth m the initia} paragraph of this Section, then, at
Buyer’s option, the cost to cure such defects will be deducted from sales price prior to
closing. or Buyer may elect to have deposit returned and all otier obligations of the parties
hereto shall cease and this Agreement shall be void without recourse of the parties hereto.

To enable Seller to make conveyance as berein provided, Seller may use the
purchase money or any portion thereof, otber than any required tax withholding, at




Closing to clear the title of any or all encumbrances or interests, provided that all
instruments so procured are recorded simuitancously with the deed or binding payoff
letters are obtzined and the amounts specified are paid at closing.

6.5, Conditions, Buyer's obligations hereunder are conditioned upon compliance
with the following:

(1} Any inspection of the Property reasonably satisfactory to Buyer within 30 days.

{ii) Written commitment by I.ender to extend niortgage financing to Buyer with
conditions reasonably satisfactory to Buyer in the amount nceded to finance Buyer’s
acquisition and construction of a residentiaf condominium on the Real Property
containing not less than 16 units. Buyer agrees to pursue such financing in good
faith with due diligence,

{(iii) Receipt of final Jand use, zohing and construction approvals for a residential
condomininin project containing a minimum of 16 condominium dwelling uuits n a
six story building with parking undemeath (the “Approvals™),

Buyer shall have the tight, at its option, o terminate this Agreement, by written
notice to Seller
conditions are not reasonably satisfied.
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1. Selier’s Warranties and Representations. Except as otherwise set forth in

this Agreement, Seller makes no representations or warranties either expressed or implied
as the condition of the premises, including, without limitation, compliance with any laws,
rules or regulations pertaining to building codes, zoning, environmental or hazardons
waste. Buyer takes the premises AS IS, WHERE IS, WITH ALL FAULTS and without
recourse. Seller has made no verbal representations concemning the condition of the
premises and if any such statements have been made either before or after the date of this
contract they are not intended io be relied upon by Buyer. No agent of Seller is authorized
to make any tepresentations concerning the condition of the premises. Buyer, or his agents,
have made, or will make, a physical examination of the premises and personal property and
agree to accept same in the conditions they are in as of that time.

Provided however that notwithstandg the foregoing, Seller warrants and represents
as of the date of execution by Seller of this Agreement and as of each date through and
including the Closing that:

@ There are no material litigation, liens, judgments, violations, or
proceedings pending or to the best of Seller’s knowledge threatsned against or
relating to the Real Property; :

(b} There is no pending, or to the best of Seller’s knowledge, threatened material
action or proceeding (including, but not limited to, any condemnation or eminent




domain action or proceeding) before any court, governmental agency or arbitrator
relating to or arising out of the ownership of the Real Property or any portion
thereof, or which may adversely affect Seller’s ability to perform this Agreement;

{c) No work has been performed or is in progress at, and no materials have
been fornished to, the Real Property or any portion thereof which may give rise ta
mechanic’s, materialmen’s or other liens against the Real Property or any portion
thereof which have not been paid or will not be paid by Seller wben due post
Closing, excluding work initiated or authorized by Buyer or required to be
performed by Buyer under this Agreement; and

(@ Pine State Elevator Co. is a Maine company duly organized and existing
under the laws of the State of Maine, with full capacity, power and authority to
enter into this Agreement and te fully perform the transactions contemplated
nereby; and

(€ During its ownership of the Real Property, Seller has not deposited any
hazardous or toxic wastes, substances, matters or materials, including but not
limited tc any material defined as hazardous or toxic from time to time by
applicable state, local and federal law, either on the Real Property or any adjacent
property in violation of law nor is Seller aware of any claims by any governmental
agencies that it has done so.

In the event that material changes occur as to any warranties and representations set
forth in this Agreement of which Seller has knowledge, Seller will promptly disclose
same to Buyer within three (3) business days.

3412, Cloging Warranties. All obligations of the Buyer under this Agreement
are (without limitation) conditioned upon Seller's warranties and representations hereunder
being materially true, accurate and complete at Closing, with the same force and effect as
though such representations and warranties had been made cn and as of the Closing. Each
such warranty and representation shail survive the closing for the benefit of Buyer.

1513, Brokers. Scller and Buyer each represent and warrant to the other that
10 brokers, agents or censultants have heen employed with respect to this transaction by
ejther of them and Seller and Buyer agree to indemmify and hold the other harmless from
any claim by any broker or agent claiming compensation in respect of this transaction,
alleging en agreement with Seiler or Buyer, as the case may be.

4. rai.




(a) This Agreement shall be binding upon and inure to the henefit of the
heirs, personal representatives, successors and assigns of the parties.

) Any notice relating in any way to this Agreement (except the extension
notice referred to in Section 6(t) shall be in writing and shall be sent by (i)
registered or certified mail, retumn receipt requested, (i) overnight delivery by a
nationally recognized courier, or {iii) hand delivery obtainmg a receipt therefor,
addressed as follows: :

To Bayer: 2 Walnut LLC
218 Washington Avenue
Apartment #3
Portland, ME 04101

with a copy to: Buyers Attorney

To Seller: Pine Street Elevator
230 Anderson Street
Portiand, ME

with a copy to: Sellers Attorney

and such notice shall be deemed deliverad three days after when so posted by
certified mail, the next business day in the case of notice hy overnight courier and
the business day when delivered in the case of notice by hand delivery. Either party
may, by such manner of notice, substitute persons or addresses for notice other than
those listed above,

© All headings in this Agreement are for convenience of reference only and
are of no independent legal significance.

@ This Agreement may not be modified, waived or amended except in a writing -

signed by the parties hereto. No waiver of any breach or term hereof shall be
effective uniess made in writing signed by the party having the right to enforce such
a breach, and no such waiver shall be construed as a waiver of any subsequent
breach. No course of dealing or delay or omission on the part of any party in
exercising any right or remedy shall operate as a waiver thereof or otherwise be
prejudicial thereto,

G Any and all prior and contemporaneous discussions, undertakings,
agreements (including without limitation any prior Agreements previcusly
executed by the parties hereto) and understandings of the parties are superseded by
and merged in this Agreement, which aldhe fitly and completely expresses their
entire agreement.

o




Q) This Agreement may be simultaneously executed m any number of
counterparts, each of which when so executed and delivered shall be an original, but
such counterparts shall constitute one and the same instrument. This Agreement may
be transmitted between the parties by facsimile machine and signatures appearing on
faxed or emailed instruments shall be treated as original signatures. Both a faxed or
emailed Agreement containing either original or faxed or emailed signatures of all
parties, and multiple counterparts of the same Agreement each containing separate
original or faxed or emailed signatures of the parties, shail be binding on them. -

@ If any term or provisicn of this Agresment or the application thereof to any
person or circumstances shall, at any time or to any extent, be invalid or
unenforceable, the remainder of this Agreement, or the application of such term or
provision to persons or circumstances other than those as to which this Agreement is
held invatid or unenforceable, shall not be affected thereby, and each term and
provision of this Agreement shall be valid and be enforced to the fuflest extent
permitted by law.

iy} It is expressly understood and agreed that time is of the essence in respect of
this Agreement.

)] This Agreement shall be governed by and construed and enforced in
accordance with the laws in effect in the State of Maine.
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pertinent tao the property), when received.

The effective date of this Agresment is when the A greement has been signed by the Buyer and
Seller as evidenced by their signature and notice of such acceptance has been communicated to
the parties.

Effective Date: May L2017,

Buyer: date of Seller's acceptance: May___, 2017




. GLENN A. MORSE {Member)

:%uz/w/ preselond— 5/25/;7




its:

date of Buyer's acceptance: May___, 2017

Seller:

PINE STATE ELEVATOR, CO.

By its:

Selfer's Prireipals-tas to-persenalgoaranty) :




WAIVER OF LIEN
(UNCONDITIONAL)

TO WHOM IT MAY CONCERN:

PROJECT NAME: 443 Congress Housing Renovation
PROJECT ADDRESS (“Premises”); 443 Congress Street, Portland, ME 04101
OWNER: JIR 443 Congress, LL.C
CONSTRUCTION MANAGER: Northland Management Corp
SUBCONTRACTOR/SUPPLIER: Morse Builders Inc.

LENDER: Saco and Biddeford Savings Institution

The undersigned, in consideration of the sum of $33,820.00, receipt of which is hereby
acknowledged, does hereby WAIVE and RELEASE any and all lien, right of lien or claim of whatsoever
kind or character under all pertinent statutes or common law of the State of Maine on said described
building(s) and Premises, on account of all labor, services and/or material or both, furnished for or
incorporated into said building(s) and premises by the undersigned up to and including August 31, 2017,
except for retainage (if any) due and not included in the above amount.

Further, the undersigned hereby COVENANTS and REPRESENTS that all of the subcontracters,
suppliers, and laborers engaged by the undersigned have been or will be paid in full, for all work done
and/or all materials furnished to said Premises through the date shown herein. The undersigned hereby
AGREES to INDEMNIFY, DEFEND and HOLD HARMLESS the owner and lender from any and all
claims by any party whatsoever based on work done and/or material furnished in connection with the )
construction by the undersigned and/or its subcontractors or suppliers through the date shown herein.

DATED: 9/22 , 2017 Sworn and subscribed before me this 22nd day
Name of Company: More Builders Inc. of September, 2017 ‘ .

By =

—4 Pl =
oo /y%

Title

(S:ga\l)éTEPHEN TENG
~ Notary Public -~ Maing
My Commission Expires Jun2t, Eg

CERTIFICATE OF FINAL PAYMENT (upon final payment):

The undersigned certifies that all work to be performed by the undersigned on the Premises has been
completed, and that there is no more work or materials to be supplied to the Premises under terms of
agreement for work. The payment received herewith constitutes payment in full for all work done and
materials supplied to the Premises, and this lien waiver covers all work and materials contracted for by

the undersigned.
Name of Company:

By:

Signature
Its:
Title
Is the business incorporated? [ | Yes [] No

Tax ID# or SS#:




FINAL WAIVER OF LIEN
(UNCONDITIONAL)

TO WHOM IT MAY CONCERN:

PROJECT NAME: Robert W. Baird & Ce., Inc. “Fit-Up”

PROJECT ADDRESS: 129 Middle Street #200, Portland, ME 04101
OWNER: Robert W, Baird & Co., Inc.

GENERAL CONTRACTOR: Portland Builders, Inc.

The undersigned, in consideration of the sum of Six Theusand Four Hundred Dellars
and 00/100 ($6,400.00), receipt of which is bereby acknowledged, does hereby WAIVE and
RELEASE any and all lien, right of lien or claim of whatsoever kind or character on said
described building(s) and premises, on account of all labor, services and/or material or both,
furnished for or incorporated into said building(s) and premises by the undersigned up to and

including August 31, 2017,

Further, the undersigned hereby COVENANTS and REPRESENTS that all of the
subcontractors, suppliers, mechanics, and laborers engaged by the undersigned have been paid in
full, or shall be paid from the proceeds of this payment for all work done and/or all materials
furnished to said property through the date shown berein. The undersigned hereby AGREES to
INDEMNIFY and HOLD HARMLESS the owner and all from any and all claims by any party
whatsoever based on work done and/or material furnished in connection with the construction by
the undersigned and his subcontractors or suppliers through the date shown berein.

DATED Q M{ , 2017

WITNESSM@@) SIGNED: 1’7&/’2/&__—
= Ve na BUVSE
Morse Euilders, e




SCATTER

The vacant parcel at 233 Anderson is currently located in both the IL-b and B1-b zones. We are
requesting a Zone Map Amendment in order to bring our entire site into the B1-b Zone. In
keeping with the Planning Board’s thoughtful approach of evaluating surrounding parcels when
consideting any zone change, we have graphically included the adjacent, City-owned parcel
located to the northwest of 233 Andersen Street in our proposal. By including the adjacent
parcel, a cleaner, more regular IL-b and B1-b delineation is achieved.

233 Anderson Street is noted in the graphic below with an orange pin. The orange outline
represents the 233 Anderson Street parcel, CBL #10-A-40. The lot is located near the corner of
Anderson and Plowman Streets, just south of the foot of the Southbound 1-295 off-ramp at Exit
8, and “below” Washington Avenue.

1of7




This area of East Bayside is at the confluence of the IL-b, B1-b, and B5 zones, adjacent to the
ROS. While the entire area of Bayside is slated for a thorough zoning review, the proposed
delineation of zone boundaries appear to be consistent with the intent of the Comprehensive
Plan and the future growth of the East
Bayside neighborhood.

The line of demarkation between the two
zones on the parcel (IL-b and B1-b) runs
parallel to Washington Avenue, with the IL-b
zone extending along Anderson Avenue for
only an additional 81°+/- (over City-owned
property) before transitioning to the adjacent
B5 zone. The B5 zone is within 1257 of the
parcel, which allows mixed commercial Use,
including multi-family residential. The B1-b
zone allows mixed commercial use, including
multi-family residential. A chart of allowed
uses is included on the following pages.

EXISTING ZONE MAP
Split IL-b & Bi-b Zones

PROPOSED ZONE MAP
Change to Single B1-b Zone

The hatched light blue area is the proposed
zone map change for the parcel at 233
Anderson Street and the adjacent City-owned
parcel. Of course, we are only proposing the
map amendment for the parcel of which we
have “right, title, or interest”, but felt it prudent
to illustrate the potential area that the
Planning Board is likely to consider,
particularly because it is City-owned land.
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233 Anderson Street has a relatively imposing slope over the entire length of the parcel that
significantly limits the ability of the site to be developed as currently zoned, particularly with a
grade difference in excess of 35’ in the downhill, IL-b zone. The elevation at the property line
along Anderson Street is approximately 16" and steadily climbs up to 58" at the rear property
line. For reference, a 45’ building height is shown for scale in the graphic of a typical section
through the site, below.

DEPARTMENT OF
TRANSPORTATICN 233 ANDERSON STREET

WASHINGTON
AVENUE

auvsEo

ANDERSON
STREET

Not only is the slope of the site challenging to develop, but the small size of the parcel
contributes to its complexity. Generally, the dimensional standards of the IL-b and B1-b zones
vary little between the two zones, with the important exception being the pavement setback from
the lot boundaries. As shown in the
chart, the pavement setback required in
the iL-b zone would push the required
light industrial site circulation deeper into
the site, and deeper intc the hill if
developed under the existing zoning.
The portion of the site currently zoned IL-
b averages roughly 60’ deep; a 15’
pavement setback from the lot boundary 3 ,
restricts vehicular circulation Front Yard ' None | None
dramatically, while limiting the one-or | =~~~ SRS : :

Maximum Impervious Surface Ratio
Maximum Building Height
Minimum Side Yard

Rear Yard : None None

possibly two-story building footprint even ~ |Maximum Front Yard o 10 na
further. Thesle dimensional restric_:tions Pavemnent Setback " na 15’
severely restrict the development intent . R

of the IL-b zone on this site. Minimum Lot Area per Dwelling Unit 435sf - nfa
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The specific purpose of the IL-b Zone, as stated in the Ordinance is “to provide areas

in which low impact industrial uses and limited other uses serving employees and residents of
the surrounding neighborhood will be compatible with adjacent residential uses, will provide

a buffer between residential neighborhoods and the I-M or I-H industrial zones, or will stand
alone as a smaller scale industrial district”. Although we concur that the purpose of IL-b zone is
laudable, its application on this specific site is incongruous with its intent, particularly as it
relates 1o the dimensional requirements as stated in Section 14-234.

While the feasibility to develop the site would be greater as a single B1-b zone due to its wider
variety of allowable uses, the potential building massing would be similar. The existing zoning
allows for similar buildable envelopes, irrespective of use {with the pavement setback
requirement, excluded).

lllustrated in Figure 1, the buildable envelope of each zone is shown with its own 45’ high
buildable envelope, as if each zone were to be developed with zone-specific uses, dictating the
location of the building and uses within the site. For example, a Lumber Yard could only be
developed on the downhill side, within the IL-b zone; a Research & Development facility could
only be developed uphill, within the B1-b zone.

45" MAX. BUIDING HEIGHT B1-bh ZONE
ZERO FRONT, SIDE, REAR SETBACKS-
ZONE-SPECIFIC USES

IL-b ZONE

EXISTING SPLIT-ZONE Figure 1
FULL BUILD-OUT WITH ZONE-EXCLUSIVE USES
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Should a map amendment be granted, the entire site could be developed for a use allowed in
the B1-b zone. Volumetrically, the building enveloped is identical to the development of the
entire site for a use allowed in both zones. See figure 2.

45' MAX. BUIDING HEIGHT
ZERO FRONT, SIDE, REAR SETBACKS_ B1-bh ZONE

FULL BUILD-OUT WITH SHARED ZONE USES
~OR~ SINGLE ZONE AS PROPOSED

IL-b ZONE

EXISTING SPLIT-ZONE ~OR~ PROPOSED B1-b ZONE

FULL BUILD-OUT Figure 2

Although the map amendment would allow full development of the site as shown in Figure 2, it
is highly uniikely to happen, simply due to the constraints of the slope and dimensions of the
parcel. With the granting of this map amendment, we hope to retutn to the Board early this
winter with a project similar to the mixed-use massing model shown below, in Figure 3.

45" MAX. BUIDING HEIGHT
ZERO FRONT, SiIDE, REAR SETOACKS ALLOWED _

CONGCEPTUAL BUILD-CUT WITH PROPOSED MAP AMENDMENT )
1]NE OF PREVIOUS ZONE GHANGE SHOWN DASHED FOR REFERENCE

Figure 3
45' MAX. BUIDING HEIGHT
PROPOSED SINGLE B1-b ZONE CONCEPTUAL BUILD-OUT WITH PROPOSED MAP AMENDMENT
CONCEPTUAL BUILD-OUT MAK, BUILDING HEIGHT SHOWN IN RED FOR CONCEPTUAL BULD-OUT
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The proposed map amendment from IL-b to B1-b for the
lower portion of the site along Anderson Street has little
impact on the likely allowable uses of the site, with the
obvious exception of residential use —which is already
allowed on the rear portion of the site. The chart to the
right compares allowable uses between the IL-b and the
B1-b, with restrictions or conditions noted with an
asterisk and specifically prohibited uses in the IL-b Zone
noted in red.

Multafamsly housing
JLive/work spaces
General business & ETGIIeISSiDI"IEI‘ offices*
Personal Services (per 14-47) .
Offaces of buﬂdﬁng 1radesmen

General retail estabhshments _____
|Beverage dealers”

Attists’ Sludms

Hestaurams on ground noor

Accassory usos Do

Bakeries, brewenes disiilleries, commerclal A v 4
mlchens w/ minor retaxl RS

Research and developmem C 2V
Usas prohihltted in iL-b are noied in Red.

* with restrictions or condmons

MOST PROBABLE USES
Due to Site Constraints, Slope, & Location

Given the size and slope of the site at 233 Anderson
Street, many of the permitted uses in the IL-b Zone

would not be feasible. Above is the same chart of uses,

simplified to illustrate the most likely uses for the parcel,
with the proposed map amendment.

60f 7

1- and 2-family homes

Utility Substations

Mummpal Offices
Places of religious assembly <1U 000 sf

Clinic < 3,000 sf

Multifamiiy housing

Lwe.’work spaces

General business & professmnal Dﬂ'IGBE
Personal Services {per 14-47}

Oﬁicés of buii(“j.i;lé. iradesmen

Generai retail establishments’
Beverage dealers’

Artists” Studlos ........
Restaurants on ground fioor*

Lodging Houses

Day Care facilitles
Accessory uses (per 14-404)

Accessory uses

Bed & Breakfasls

Hostels

Instllutlona] Schanls (pre-k 12)
nghborhood Center

Wind encrgy systems

Bakeries, breweries, distilleries, commercial
kitchens w/ minor retai

Research and development

Inclonr amusement and recreation centers

Plant & Tree Nursaries, inciuding recycling

Lumber Yards

Repair Services, excluding mator vehicie
repair

Daries

ISng Training

Intu.armﬁn.:l-al transportation facilities h
Marlnas

DISlI’IbUﬂDn centers, warehouses, &
wholesale buslnesses <10,000 sf

Back Oflice uses

Heglstered medical maruuana cultwauon
fac|§|ty

Nexghborhood Center

Streel vendors (food trucks)
Concert Hali -
Banquel Facility

QOffice Uses {other than back o!ﬁces or
accessury to pcrmltted use)

Entense Industrlal Use

Uses prohnbmcd in lL-b are noted in Red.

* with restrictions or conditions




in closing, the proposed map amendment from a split B1-b/IL-b to a single, B1-b site allows the
property to be appropriately developed in concert with the stated objectives of the newly
adopted Comprehensive Plan. Qur goal is to provide a commercial use in the base of the
building with 12 to 18 residential units, above. The exact use and size of commercial space is
yet to be determined, as is the precise number of live/work units and apartments in the above
residential use. The overarching goal is to provide generously sized two-bedroom units, live/
work units, and on-site parking, all within the confines of the B1-b Zone dimensional standards
and a powerful design worthy of this newly enlivened neighborhood. We firmly believe that the
proposed map amendment is in keeping with Portiand’s Comprehensive Plan and takes great
steps in moving us toward the livable City we envision for 2030.

The following are some highlights relating to Portland’s Plan:

This proposal is reasonable and equitable because the map change does not try
to maximize the build ability of the site by requesting the nearby B-5 Zone —it
simply brings a physically challenging site completely under one zone and
maintains and supports the fabric of the existing East Bayside Neighborhood.

The proposed building, when reviewed during Site Plan Review, will demonstrate
our commitment to planning for sea level rise and smart growth. Zone changes of
this type are sustainable and logical, enabling our City to grow wisely, properly
developing vacant land that has environmental challenges.

While the site is not in an Historic District, it does have a significant visual
presence at the base of Munjoy Hill. We hope to present an interesting
architectural design during Site Plan Review that becomes a dynamic part of the
lively neighborhood, with nearby access to the Portland Trails System.

Views of Back Cove will be shared by the proposed residential units, as well as
the commercial space(s) at the base of the building. Along with long water and
mountain views will come views of the developing Bayside Area. The vibrancy of
the area will be visible from the security of well-appointed apartments, at over
1,000 square feet per unit, providing much-needed larger-format housing on the
peninsula.

The livability and walkability of the area cannot be overstated. An engaged
community of active residents and commercial users provides a secure
neighborhood unparalleled in its activity and safety.

Authentic materials will be used in the building, with particular consideration given
to the expression of the materials throughout the facades.

With nearly direct access to I-295, steps from Metro and Breez, and the upcoming
bike shares, this site is inextricably connected to the City of Portland and
specifically, to the East Bayside Neighborhood.

Community Engagement - On August 22, 2017, we met with the East Bayside
Neighborhood Association to ask what the neighborhood would like to see
developed, and held our neighborhood meeting on November 14, 2017, at
Bayside East. Again, we look forward to discussing this you, further.

7af 7
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2 Walnut LLC.
218 Washington Avenue
Portland ME 04101

November 13, 2017

233 Anderson Street:
Neighborhood Meeting Certification

[, 2 Walnut LLC hereby certify that a neighborhood meeting
was held on November 13th, 2017 at the Bayside East Building
at 7:00pm.

[ also certify that on October 31, 2017 invitations were mailed
to the following:

1. All addresses on the mailing list provided by the Planning
Division which includes property owners within 1000ft
of the proposed development.

2. Residents on the “interested Parties List”

3. Adigital notice was provided to the Planning Division and
the assigned planner to be forwarded to those on the
interested client list who receive e-mail notices,

Signed,
Glenn Morse Date_ 11/15/17

Contact info: gmorse444@gmail.com  (603) 2351257, (207) 590.3877







October 31, 2017

Dear Neighbor,

Please join us for a neighborhood meeting to discuss our plans for a map
amendment located at 233 Anderson Street.

We will be holding a neighborhood meeting at the Bayside East building on Monday
November 13t at 7:00pm in the downstairs meeting room. The address is 47 Smith

Street, Portland.

The city code requires that property owners within 1000 feet of the proposed map
amendment and residents on the “interested parties” list, be invited to participate in
a neighborhood meeting. A sign-in sheet will be circulated and the minutes will be
taken. Both the sign-in sheet and the minutes will be submitted to the Planning
Board.

If you have any questions, please call us at 603.235.1257

We look forward to seeing everyone.

Thank you

2 Walnut LLC

218 Washington Ave
Portland Maine 04101

207.590.3877




2 Walnut LLC.

218 Washington Avenue
Portland ME 04101
November 13,2017

233 Anderson Street:
Neighborhood Meeting Minutes

No Attendees

Signed: Date:

Contact info: gmarse444@gmail,com  (603) 235.1257, (207) 550.3877
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2 Walnut LLC

218 Washington Avenue
Portland ME 04101
November 13, 2017

233 Anderson St
Neighborhood Meeting

SIGN IN SHEET

No Neighborhood Attendee’s
. __Glenn Morse

1.
2
3
4
5.
6.
7
8
9
0

Contact info: gmorse444@gmail.com  (603) 235.1257, (207) 590.3877







November 21, 2017

Barbara Barhydt & Jean Frasier

Development Review Manager

Planning and Urban Development Department
389 Congress Street, 4th Floor

Portland, Maine 04101

Dear Barbara and Jean,

On behalf of 2 Walnut [LC, we are pleased to submit the attached package as an application for a zoning
map amendment for 233 Anderson Street in East Bayside.

The Planning Board Workshop held on October 6, 2017 proved to be very informative for us. Per Tom
Erico’s request to engage a traffic engineer, we have brought Bill Bray of Traffic Solutions onto our team to
develop a trip generation comparison of the most intensive uses on the site given the existing and the
proposed zoning.  Bill’s study has been uploaded to e-Plan, but in summary, the proposed zone map
amendment results in a net increase of only 10 AM Peak Hour Trips and 13 PM Peak hour trips. As
requested, this comparisan was generated for the most intense uses for a full build-out of the site, not our
specific proposed mixed use of residential, live/work, and commercial space on a portion of the site.

A neighborhaod meeting was properly advertised and held on November 14, 2017 in Bayside East of 47
Smith Street. Unfortunately, no one from the neighborhood was in attendance. Given our previous meeting
with the neighborhood on August 22, 2017 and the expressed public support during the Planning Board
Workshap discussing this map amendment, we are hopeful to maintain the ful support of the neighborhood.

In an effort to streamline the review efforts of the Planning Board and City Staff, there are no substantive
changes to our previously submitted documents but we have added conceptual sketches and diagrams to
illustrate the potential build-out of the site, both with and without the requested map amendment.

We look forward to meeting with you again, for the public hearing,

Sincerely,

T. Scott Teas, AlA

21 Chestnut Street, Unit 506 Portland, Maine 04101 T 207.699.4184 C 207.671.7965




. Traffic Solutions

VAlHam J. Bray, P E.

233 Bancroft Street

Prrtland, ME 04102

{DOT) FT4-3603

CA0T 400-B890 maohils
rafhicsclutions@maineg rr.com

TECHNICAL MEMORANDUM

TO: Carol Morrissette, Residential Design Studio
FROM: William Bray, P.E., Traffic Solutions
DATE: November 4, 2017

SUBJECT: 233 Anderson Street Property — “Build-out” Traffic Estimates

It 1s my understanding the 233 Anderson Street property is currently zoned, more or less, equally within the B1-
b and IL-b zones. Your office is currently preparing a City Zoning Map Amendment Application that re-zones
the parcel exclusively to the B1-b zone. In support of the application, the City has requested compgrative traftic
generation estimates for both the current and proposed property zones. The City further instructed the trip
generation eslimates should be based upon the most intensive use for each property zone.

The chart prepared by your office describing the most probable uses of the parcel under each zoning regulation
was very carefully reviewed with the following permitted uses selected for the analysis: '

IL-b Zone: Rescarch and Development Space

B1-b Zone: General Office Space and 2,000 sf of restaurant space on the ground floor

Your October 31, 2017 memoranduimn {attached for reference) defines four possible development options for the
property. Bach option establishes maximum development of the parcel based ypon the City’s zoning regulations,
lot size, and the developability of the property. Each of the four development options are described as follows:
Option A — Full Build-Out of Existing IL-b Zone Only — 41,700 sf Research & Development Building
Option B - Full Build-Out of Existing B1-b Zone Only — 17, 760 sf General Office and 2,000 sf restaurant
Option C — Full Build-Out of Existing Mixed Zone — 41,700 st Research & Development Building and
9,790 sf General Office Space with 2,000 sf restaurant
Option D — Full Build-Out of Proposed B1-b Zone — 49,000 sf Genera] Office and 2,000 sf restaurant

Traffic Solutions prepared peak hour trip generation estimates for each of the four optional development schemes
based upon trip rates presented in the ninth edition of the Institute of Transportation Engineers “TRIP
GENERATION” publication, The following land-use codes and trips rates were used:
» Land-Use Code #710 General Office Space
o 1.56 trips/1,000 sf building area
o 1.49 trips/1,000 sf building area
» Land-Use Code #760 Rescarch and Development Space
o 1.22 trips/1,000 sf building area
o 1.07 trips/1,000 sf building area
- » Land-Use Code #932 High-Tumover (Sit-Down) Restaurant
o 10.81 trips/1,000 sf building area
o 9.85 trips/1,000 st building area




Table 1 symmarizes the trip generation analysis conducted for each of the four development options:

Table 1
Trip Generation Summary
Development Schemes
(233 Anderson Street Property)

Development Total Projected Land-Use AM Peak PM Peak
Option Description | Building Hour Trips | Hour Trips
Area
Option# 1 41,700 st Research and 51 trips 45 trips
Full Build-Out IL-b Development Space
zone ONLY
Option # 2 19,650 sf | 17,560 sf General Office 50 trips 46 trips
Futi Build-Out B1-b 2,000 sf restaurant
Zone ONLY
Option # 3 1L-b Research and 88 trips 80 trips
Full Build-Out Mixed | 41,370 sf | Development Space;
Zones 2,000 sf restaurant;
Bl-b 9,790 sf General Office
11,790 sf | Space
Ogption #4 51,000 st 2,000 sf restaurant; 98 trips 93 trips
Full Build-Out 49,000 sf General Office
Proposed B1-b Zone Space

The 233 Anderson Street parcel is currently regulated by two sperate building zones; Zone #IL-b and B1-b, which
more or less subdivides the property. Development Option #1, which only develops the existing TL-b portion of
the site and Development Option #2 limits development on the current B1-b portion of the site, are expected to
generate nearly the same level of peak hour traffic (approximately 50 peak hour trips). Option # 3, which proposes
full build-out of the existing mixed zone, generates a slightly greater volume of peak hour traffic at 88 trips in the
AM peak hour and 80 trips in the evening peak hour. Option # 4, which represents full build-out of the property
under the proposed B1-b zone, is expected to generate a similar volume of Peak hour trips when compared to
Option #3 (98 trips in the morning peak hour and 93 trips in the PM peak hour),
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