Order 207-14/15
Passage: 7-1 (Hinck opposed, Donoghue absent) on 4/27/2015 Effective 5/27/2015

MICHAEL F. BRENNAN (MAYOR) C I TY OF PO RT LAN D DAVIDJII-II_.LBCI?.ESILIJEEOI\/INA(I\{AI(S

IN THE CITY COUNCIL JON HINCK (A/L)
NICHOLAS M. MAVODONES, JR (A/L)

KEVIN J. DONOGHUE (1)
DAVID A. MARSHALL (2)
EDWARD J. SUSLOVIC (3)

JUSTIN COSTA (4)

AMENDMENT TO PORTLAND CITY CODE

CHAPTER 17 (OFFENSES, MISCELLANEOUS PROVISIONS)

ARTICLE V (REGULATION OF TOBACCO)

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND,
MAINE IN CITY COUNCIL ASSEMBLED AS FOLLOWS:

1. That Chapter 17, Article V of the Portland City Code 1is
hereby amended to read as follows:

ARTICLE V. REGULATION OF TOBACCO¥*

DIVISION 1. GENERALLY

Sec. 17-70. Findings; purposes.

(a)

(1)

The city council hereby finds as follows:

There is no risk-free level of contact with secondhand
smoke; even brief exposure can be harmful to health;

Secondhand smoke contains over 4,000 chemicals, more
than 60 of which are known to cause cancer;

The smoking of other substances may also cause serious
health problems and risks to those who smoke; and

The purpose of this regulation 1s to decrease the
exposure of individuals, and children in particularly,
to secondhand smoke in their outdoor environment.

T P N A EVENEN oAl o A amal SNt~ ENES AT A~ o o
[ NS A R S W R J.l, [=] CUOUTTOTITTOTITSE [=2113 W hu w C OO o T O Ay @ g _LLILC\/L,_L\JJ“lO,
maoe o NP PN PP TN PP S N PN P P roaard ot Aoy
IO 1 J S - \1LA. T (@ Wy aw [ AP o CTITTT O CCT T Q, J_\_/Qb/_LJ_L/LL.UJ__Y
aszmint A e ({ o o ol 4o an =2 3 ah~rt Ao +
Q_YllltJL,\JlllQ \ .\j. 7 \/\Ju\jll_LLl\j, OLlCCLA-LLl\j, oI 1T CITCT WO O A\
braat+h) P NFE-NE I NN I NE EEEANE S NPT S| nea (= bronah 4+ 24 o
P A CTTy 7 J_COB_LJ_(AL\JJ— i S A i CCITUTTo \ L= A 7 LN/ S N R B N R g L,_LO,
arairmand o) PN PN NP S NS P | PR D P S T PN S| + 1
LJLJ.\_,LALLL\JLJ._LL/L[ [y yLwy (& \jJ_\_,LA.L_,\_,J_ [ S T | [ S N [CAVLAW AW § 1T [ S N A iy @ N R N Sy A8 O CTT
avrndroam (ST T ~ A1+ K haxz nNAaszrar amal A ~
Q_YLL\A_L\JI[I. o LT00O7) i S (&AW 3w pu Iy Sy Wt 11T = T j g O IToT C\/L, (=9
comarn Al oA a1 PPN NP heonedt A2 om o ~ ] T iam
[ OTTATTITITITCE [ 43 AW h W wy IT | W W ey I T O A Lo T THOo O [y yswy A\ J_L/Lll\j
PPN Trrar ot ~F 52O PPN N horm il o oot~
[ muy A\ 1T T [ NI N N S LJU\_)LAJ_ A\ @ muy T8 J.J.(_,LJ_J.LI.J_LA_L, J\JJ_\_/(_AL,LL_LLL\j



cnmnAarn A~ o e RISt S I N = ENEVS e =R | fFrant o -+

=] CUTITIUOTTITATITCL O TITT T TTTOO L TTIITT A LTTUCT T T OO = LT T T TO IT CIT
N I P TNV I aszot Am o+ NN BN +1h r3 ol £
AL @ B B W g =y W [ NS L UPR U i Sy &5 g =y [=] [ TTT CIITTO T —aTlT LTITTCOC I TTO O T T [ S S h -
honrt 4+~ D ~1 T N IR AN P SR P
IT &% e Sy AT CTTE T . T \Jr/_L WITIT O [ i e (.A.\.A._Y TTTE A T T AL & )
N o 4 areac~a T T ha o~ 0 ol

(& i s T CQBCVJ.L/LJ.J. J.J.J.\jJ.J. [ S ST )y

Recant PR NP PN Lo Qo L] TTn dcsm e S e
Y T A\ AW I WA W I W g - =] L& e = IT 1T OUTIT [\ & 1 i G H U pn S W § OTT 1T [ SN iy Wy Sy Lw s
Rornao Naarnes o+ Ademanat ot o o4 i Mmoo aliradd 2o
T Cj_uu.\_/c IToo o IITTC [=J A8 IO TT o T TC [=] L_J.J.L/LL_, VWIT T TIT L& S I W g A8 u.J_u
+ 20N £ + £~ - A oA T S TN I T amealed + 1~y
(e a A4 - C 1T OUTIT (=5 r/ o OUTT L& SN wp = - O IO _LJ.J.\j, =) [ S N L_,_Y
] 7] o P oo~ +h Ao PIE IR T BN 1A = cmaled
- = ) aTIT - (=5 IT CIT OO o LTI T 1T |y J E N AN B N O ITrOT _LJ.J.\j

(b) The city council hereby finds that it is in the public
health, safety and welfare to supplement state regulation of the
use of tobacco, tobacco products and other substances that emit
smoke that is used and intended customarily for inhalation into
the lungs 1in outdoor 1locations and the free distribution and
self-service displays of tobacco and tobacco products.

Sec. 17-71. Definitions.

Words used in this chapter shall have their common
meanings, except that definitions set forth in 22 M.R.S.A.
Chapter 262-A, or this section shall apply unless the context
clearly indicates that a different meaning is intended:

Designated city trail means the traveled portion of all
city-owned or controlled trails open to use by the public that
have been designated as a nonsmoking trail by order of the city
council.

Outdoor eating areas shall mean patios, decks, public
property permitted for outdoor dining and other outdoor areas
under the control of a restaurant or bar for the use of its
patrons.

Owner means and includes the proprietor, manager, lessee,
lessor licensee or any other person exercising control over any
facility or location.

Private function is a room or a hall in which the sponsor
of the private function and not the owner or proprietor has
control over the seating arrangements.

Smoking means the lighting, inhaling, exhaling, burning or
carrying of any cigar, cigarette, pipe, electronic cigarette,
electronic cigar, electronic pipe, other similar product that
relies on vaporization or aerosolization, or other tobacco
product, or carrying or having in one’s possession any lighted
object giving off smoke from tobacco or any other substance that




emits smoke that is customarily used and intended for inhalation

into the lungs.

of tobacco,
pipe tobacco,

any form

or tobacco product means

Tobacco
including but not limited to cigarettes,

chewing tobacco or snuff,

smoking,

cigars,

and any material or device used in the

including
electronic

chewing or other form of tobacco consumption,

—and—pipes,

but not limited to cigarette papers,

other similar

cigar, electronic pipe,

electronic
product that relies on vaporization or aerosolization.

cigarette,

covered by

that area of a trail

Traveled portion means

material such as concrete,

or cedar mulch,

stone dust,

pavement,

designed to bear traffic from individuals or vehicles powered by

individuals.

SECONDHAND SMOKE ON

DIVISION 4.

PLAYGROUNDS,

AND ATHLETIC FACILITIES

BEACHES,

17-90. Purposes.

Sec.

The purpose of this regulation is to decrease the exposure

of individuals,

to secondhand smoke

and children in particular,

in their outdoor environment.
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SECONDHAND SMOKE

DIVISION 5.
INDOOR AND OUTDOOR EATING AREAS

Smoking Prohibited in Indoor and Outdoor Eating

17-94.

Sec.

Areas.
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to—the—~econtrary;——smoking Smoking is prohibited wrEit—30-:00—p-m-
within the indoor and outdoor eating areas provided by
restaurants and bars while such indoor or outdoor eating areas,
or any portion thereof, are open and available for dining and
beverage service.

(b) “Indoor eating areas” shall mean indoor areas
permitted for dining that are under the control of a restaurant
or bar for the use of its patrons.

(c) “Outdoor eating areas” shall mean patios, decks,
public property permitted for outdoor dining and other outdoor
areas under the control of a restaurant or bar for the use of
its patrons.
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Sec. 17-95. Enforcement.

(a) It shall be the responsibility of restaurants and bars

to notify its customers of this prohibition and to request that
customers comply with it.

(b) Prior to issuing a citation for a wviolation of this
section, a police officer or any law enforcement or code
enforcement officer shall issue one verbal warning to an
individual and the restaurant. If the individual or restaurant
or bar fails to comply after one warning, said individual or
restaurant or bar shall be given a citation. Failure to comply
after one warning 1is cause for citation whether or not the
failure or subsequent failures are contemporaneous in time with
the initial warning.

DIVISION 56. SMOKING PROHIBTED IN CITY PARKS AND PUBLIC GROUNDS



