Order 62-18/19

Passage: 8-0 (Ali absent) on 9/5/2018 Effective 9/15/2018
ETHAN K. STRIMLING (MAYOR) KIMBERLY M. COOK (5
BELINDA S. RAY (1) CITY OF PORTLAND JILL C. DUSON (A/(L;
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL PIOUS ALI (A/L)
BRIAN E. BATSON (3) NICHOLAS M. MAVODONES, JR (A/L)

JUSTIN COSTA (4)

ORDER APPROVING PURCHASE AND SALE AGREEMENT
WITH STEPHEN ROBBINS FOR PROPERTY IN OAT NUTS PARK AND
PLACING THAT LAND IN THE PORTLAND LAND BANK

ORDERED, that the Purchase and Sale Agreement with Stephen Robbins in the amount of
$6,385 for property in Oat Nuts Park, is hereby approved in substantially the form
attached hereto; and

BE IT FURTHER ORDERED, that that land will be in and is to be maintained as part of the
City’s Land Bank; and

BE IT FURTHER ORDERED, that the City Manager is hereby authorized to execute the
Purchase and Sale Agreement and whatever other documents are necessary to
effect the intent and purpose of this order.



PURCHASE AND SALE AGREEMENT

THIS AGREEMENT for the purchase and sale of real estate made this day of
, 2018 (“Effective Date”) by and between the CITY OF PORTLAND, a body
politic and corporate located in Cumberland County, Maine, (hereinafter referred to as "CITY" or
“Buyer”), and STEPHEN P. ROBBINS, with a mailing address of P. O. Box 271, East Winthrop,
ME 04343 (hereinafter referred to as "SELLER").

WHEREAS, SELLER is the owner of certain real property located at 0 Talbot Street in
Portland, Maine, specifically 393-A-33 to 37 and 393-B-3-4-33-34 as designated by the City
Assessor, and as more fully described in the deeds attached hereto as Exhibit 1, and incorporated
herein (the “Premises”); and

WHEREAS, the CITY desires to purchase the Premises.

NOW THEREFORE, in consideration of the foregoing and for other good and valuable

consideration, the parties, intending to be legally bound, hereby agree as follows:

1. SALE. SELLER agrees to sell to CITY the Premises, and CITY agrees to buy the
Premises, and accept the deed to the same, for the consideration, and subject to the terms
and conditions, set forth herein.

2. CONSIDERATION. The consideration for the Premises shall be Six Thousand Dollars
Three Hundred Eighty-five ($6,385.00) (the “Purchase Price”) payable as follows:

a. A deposit of Five Hundred Dollars ($500.00) to be paid by Buyer within two (2)
business days of the Effective Date and held in escrow by Seller until closing and
applied to the Purchase Price (or, if applicable, until returned to Buyer pursuant to
this Agreement) (the “Deposit”); and

b. The Purchase Price, less the Deposit, to be paid by Buyer to Seller at closing by
Buyer’s check or wire subject to any adjustments provided for in this Agreement.

3. TITLE; DUE DILIGENCE; INSPECTIONS

a. Due Diligence Period. Buyer will have from the date of this Agreement until 4:00
PM Eastern Daylight Savings Time on the day that is sixty (60) days after the date
of this Agreement (the “Due Diligence Period”), unless otherwise provided herein,
to complete any survey, environmental review and title examinations.

b. Title and Survey Objections. Buyer will have until the end of the Due Diligence
Period, unless otherwise extended as provided for herein, to deliver to Seller any
written objections to title, environmental, or survey matters (other than the
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permitted exceptions identified herein) that materially affect marketability or use.
Objections not made prior to the end of the Due Diligence Period will be deemed
waived; provided, however, that objections pertaining to matters of record first
appearing after the end of the Due Diligence Period may be made at any time prior
to the closing.

Option to Cure. In the event of a title or survey objection, Seller will have the
option, but not the obligation, to cure the objection and will notify Buyer of its
election within ten (10) business days after receipt of the objection. In the event
that the Seller elects to cure the objection, it will have sixty (60) days from the date
of the notice of election, or such other reasonable time as the parties may agree, to
cure the objection. In the event that the Seller does not elect to cure the objection,
or, having elected to cure the objection fails to timely do so to Buyer’s reasonable
satisfaction, Buyer will have the option to (1) terminate this Agreement, (2) waive
the objection and close, or (3) undertake the cure of such objection at its own
expense (in which case it shall have 60 days to do so).

Deed. Seller shall convey the Premises to Buyer at the closing in fee simple by a
warranty deed. Title shall be good, marketable, and insurable title, free and clear
of all encumbrances except (i) easements described herein; (ii) easements for
utilities servicing the Premises, (ii) City ordinances, and (iii) real estate taxes not
yet due and payable.

During the Due Diligence Period, Buyer and its employees, consultants, contractors
and agents shall have the right, at Buyer’s expense, to enter on the Premises at
reasonable times in order to (i) inspect the same, (ii) conduct engineering studies,
percolation tests, geotechnical exams, environmental assessments, and other such
studies, tests, exams, and assessments, and (iii) do such other things as Buyer
determines, it is sole discretion, to be required to determine the suitability of the
Premises for Buyer's intended use (collectively, the “Inspections”). The Seller
acknowledges that such Inspections may include the digging of test pits, which the
Seller hereby approves.

Buyer shall exercise the access and inspection rights granted hereunder at its sole
risk and expense.

In the event that Buyer does not purchase the Premises, Buyer agrees to return the
Premises as nearly as possible to its original condition after conducting the
Inspections, or, at the Buyer’s option, reimburse the Seller for the reasonable costs
of any physical damage caused to the Premises in connection with the Inspections;
provided, however, the Seller hereby acknowledges and agrees that the term
"physical damage" does not include any disturbance of any pre-existing
environmental contamination on the Premises caused by such inspections, studies,
tests, exams, and assessments, and that Buyer shall have no obligation to clean-up,
remove or take any other action with respect to any pre-existing environmental
contamination disturbed thereby.



h.

The parties hereto acknowledge and agree that it is a condition to Buyer's
obligations under this Agreement that the results of the Inspections be acceptable
to Buyer in its sole discretion. If the results of such due diligence are not acceptable
to Buyer in its sole discretion, Buyer may terminate this Agreement, and neither
party shall have any further obligations or liabilities under this Agreement except
as expressly set forth in this Agreement.

4. REAL ESTATE TAXES, PRORATIONS AND TRANSFER TAX. SELLER shall be

liable for all real estate taxes due through the closing date. The Maine real estate transfer
tax shall be paid for by SELLER in accordance with 36 M.R.S. § 4641-A. CITY is exempt
from paying the transfer tax pursuant to 36 M.R.S. 8 4641-C. The recording fee for the
deed of conveyance shall be paid for by CITY.

5. REPRESENTATIONS AND WARRANTIES OF SELLER. Seller represents and

warrants to Buyer that the following are true as of the date of this Agreement and will be
true as of the closing:

a.

b.

There are no outstanding pending or threatened liens, claims, rights of first refusal,
licenses or encumbrances against or affecting the Premises

All outstanding bills and/or accounts payable concerning the Premises are either
paid or will be paid prior to or at the time of closing.

There are no outstanding claims, losses or demands against Seller by any person
respecting Seller's ownership, use or occupancy of the Premises.

The Premises has not been used for any dumping of waste materials or landfilling
and is free of special wastes, underground storage tanks, radon, asbestos, lead
substances, and any hazardous, biomedical, radioactive or toxic, substances,
materials or wastes. The terms used in the foregoing sentence shall include, without
limitation, all substances, materials, etc., designated by such terms under any laws,
ordinances or regulations, whether federal, state or local.

Seller has no knowledge of any boundary disputes or encroachments affecting the
Premises.

There are rights of ingress and egress in perpetuity from the Premises to a public
way for vehicular and pedestrian traffic and utilities.

The above representations and warranties shall survive the closing of the sale of the
Premises.

6. CONDITIONS PRECEDENT. Buyer’s obligation to close hereunder is subject to Buyer’s

full and complete satisfaction with all of the following:

a.

There shall have been no material adverse change in the condition of the Premises
occurring after the conclusion of Buyer’s inspections described above, and the
Premises shall be substantially in the same condition as they were at the time of the
inspections;

Title to the Premises shall be good and marketable and insurable; and

As of the date hereof, and as of the Closing Date, all of Seller’s representations and
warranties shall be true and correct in all material respects.

If the conditions described in subsections (a) through (c) above are not satisfied as
of the dates specified, or if no date is specified, by the Closing Date, then Buyer
shall have the option of terminating this Agreement.
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7.

8.

10.

11.

12.

13.

CLOSING. Time is of the essence in the performance of this agreement. The closing shall

be held at City Hall at a time agreeable to the parties on or before the day that is 30 days
after the end of the Due Diligence period (the “Closing Date”). At the Closing:

a. Seller shall execute, acknowledge and deliver to Buyer a warranty deed conveying
to Buyer good, marketable, and insurable title to the Premises, free and clear of all
encumbrances except as otherwise set forth herein.

b. Buyer shall deliver the balance of the Purchase Price to the Seller.

c. Each party shall deliver to the other such other documents, certificates and the like
as may be required herein or as may be necessary to carry out the obligations under
this Agreement.

DEFAULT AND REMEDIES. In the event Seller defaults under this Agreement, and if

Buyer is not then in default hereunder, Buyer shall have the right to pursue all available
legal and equitable remedies, including, without limitation, specific performance, and the
right to a return of its deposit.

In the event Buyer defaults under this Agreement, for a reason other than the default of
Seller, Seller’s sole remedy shall be the right to retain the Deposit for the breach and not
as a penalty therefor, and this contract shall be deemed terminated.

In the event that SELLER defaults hereunder for a reason other than the default of the
CITY, shall have the right to pursue and all legal and equitable remedies available to it,
including specific performance. In the event that CITY defaults hereunder for a reason
other than the default of the SELLER, SELLER shall have the right to terminate this
Agreement as its sole remedy.

ENTIRE AGREEMENT. This Agreement represents the entire and complete Agreement
and understanding between the parties and supersedes any prior agreement or
understanding, written or oral, between the parties with respect to the acquisition or
exchange of the Premises hereunder. This Agreement cannot be amended except by written
instrument executed by CITY and SELLER.

HEADINGS AND CAPTIONS. The headings and captions appearing herein are for the
convenience of reference only and shall not in any way affect the substantive provisions
hereof.

BINDING EFFECT. This Agreement shall be binding upon and inure to the benefit of the
parties hereto and their respective heirs, administrators, successors and assigns.

GOVERNING LAW. All parties hereto hereby consent to the exclusive jurisdiction of the
Superior Court for the County of Cumberland in the State of Maine, for all actions,
proceedings and litigation arising from or relating directly or indirectly to this Agreement
or any of the obligations hereunder, and any dispute not otherwise resolved as provided
herein shall be litigated solely in said Court. If any provision of this Agreement is
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determined to be invalid or unenforceable, it shall not affect the validity or enforcement of
the remaining provisions hereof.

14.NOTICE Any notice required or permitted under this Agreement shall be deemed
sufficient if mailed with first class postage affixed or delivered in person to:

FOR THE CITY: City of Portland
ATTN: CITY MANAGER
389 Congress Street
Portland, ME 04101

FOR SELLER: Stephen P. Robbins
P.O. Box 271
East Winthrop, ME 04108

15. SIGNATURES: MULTIPLE COUNTERPARTS. This Agreement may be executed in
any number of counterparts and by different parties in separate counterparts. Each
counterpart when so executed shall be deemed to be an original and all of which together
shall constitute one and the same agreement. A signature in a faxed, pdf or other
reproduced or electronic document shall be considered the equivalent of an original
signature.

16. BROKERS. SELLER represents and warrants that is has not dealt with a real estate broker
in connection with this transaction. SELLER agrees to indemnify and hold harmless CITY
from any claims made by any broker should Buyer's representation in this paragraph be false.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on the day
and year first written above.

CITY OF PORTLAND

WITNESS Jon P. Jennings
Its City Manager

SELLER

Sl

Printed Name: Stephen P. Robbins

Approved as to form:

Corporation Counsel’s Office
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State of Maine

CUMBERLAND COUNTY PROBATE COURT

DOCKET NO. 2006- J004- | } b
In Re: Estate of Flizabeth I, Robbins

ORDER OF

DETERMINATION OF
DEVISEES AND TRANSFER |
REAL PROPERTY >

. This matter having come before the Court for hearing or
" opporiunity therefor and upon notme: to all mterested persons, this

.. 'Atcourt ﬁnds m’rhout hearmg that

1. Ehzabeth 1. Robbms heremaﬂer referrcd to as “decedent”,
died on July 6, 1992, a resident of Portland, Maine.

2. No court proceedings concerning the administration of
~ Elizabeth I. Robbins’ estate have occurred.

3. Decedent’s son, Panl L. Robbins, whose mailing address is
49 Owens Dr, Winthrop, Maine 04364 is the sole heir at law.

4. All the real property owned by Elizabeth I. Robbins at the
" time of her death was inherited from John P. Robbins, her
" fathér, and recorded as “Copy of Will and Decree, number
~ 53945” in the Camberland Probate Court. Such real propetty
© ig'described i in the Cumberland County Registry of Deeds in
" Book 1595 Page 57; Book 1340 Page 485 and Book 1300
Page 37 .
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-----

5. The Cowrt specifically directs that all lawful title to the above
described real property shall pass to Paul L. Robbins.

6. The recording of this Order in the Cumberland County
Registry of Deeds in Portland, Maine, shall serve as notice of
the transfer of title of said real property to said heir at law.

It is so ordered by this Honorable Court on this 3o™ day of
Ma " , 2006, at Portland, Maine, County of Cumberland, ss.

oseph R:
Judge of Probate

Racaived
Retorded Redisker of Deeds
Jime 2722006 113383440
Cunbeprlond County
Johin B OBrien

G MATNE, COUNTY (F CUMBERLAND 882
ﬁfgm OF PROBATE & PROBATE COURT
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