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August 21, 2014

Department of Planning and Development
City of Portland

389 Congress Street

Portland, Maine 04101

Re: 58 Fore Street
Zoning Map/Text Amendment Application

To Whom It May Concern:

On behalf of CPB2 LLC, we are pleased to submit an application for a Zoning Map/Text Amendment.
Enclosed, please find one paper copy and one PDF copy (on CD) of the Application Package and
associated attachments, which includes a written narrative and figures describing the proposed zoning
map and text amendments. The $3,000 application fee check made payable to the City of Portland from
CPB2 LLC was previously submitted and can be applied to this Application package. It is our
understanding that the City of Portland will coordinate the necessary public notices and that the fee for
public notices and other review services will be billed to CPB2 at a later date. Once a neighborhood
meeting has been scheduled, mailing labels will be purchased from the Planning Division and

neighborhood meeting invitations will be sent out.

We look forward to discussing this project further. If you have any questions or require additional
information, please contact me at any time at (207)774-2112 or by email dsenus@woodardcurran.com.

Sincerely,

WOODARD & CURRAN INC.

David Senus, P.E.
Project Manager

227007

T 800.426.4262
T207.774.2112
F 207.774.6635

Enclosures: Zoning Map/Text Amendment Application (1 paper copy, 1 PDF copy)
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Zoning Map/Text Amendment Application
Portland, Maine

Planning and Urban Development Department
Planning Division and Planning Board

Portland’s Planning and Urban Development Department coordinates the development review process
for requests for zoning map amendments, zoning text amendments and contract or conditional re-
zoning. The Division also coordinates site plan, subdivision and other applications under the City’s
Land Use Code. The Application Process for a Zone Change is summarized below under Section |
and the associated costs for reviews are found under Section Il, Development Review Fees, Public
Notices and Guarantees, and are listed on the fee structure sheet.

I. APPLICATON SUBMITTAL

Pre-application meeting

Prior to submitting a zoning amendment application, the Planning Division recommends that the
applicant or the designated representative schedule a pre-application meeting to discuss the review
process and applicable standards for a proposal. Please contact Barbara Barhydt, Development
Review Services Manager at 874-8699 to schedule a meeting.

Zoning Amendment Application

All plans and written application materials must be uploaded to a website for review. At the
time of application, instructions for uploading the plans will be provided to the applicant. One
paper set of the plans, written materials and application fee must be submitted to the Planning
Division Office to start the review process.

« Submit one (1) complete paper set of the zoning amendment application with a concept plan and a
written narrative. Contract and conditional rezoning applications must include site plans and written
material that address physical development and operation of the property to ensure that the
rezoning and subsequent development are consistent with the comprehensive plan, meet
applicable land use regulations, and compatible with the surrounding neighborhood. Applications
may be submitted between 8 a.m. and 4:30 p.m. Monday through Friday at the Planning Division on
the 4™ floor of City Hall, 389 Congress Street, Portland.

« All applications are processed in the order in which they are received.

« In order for the Planning Division’s Administrative Staff to accept and log-in an application, the
application form must be complete, it shall be signed by the applicant’s or the applicant's
designated representative, and all applicable fees paid at the time of submittal.

« The Land Use Code is available on the City’s website at www.portlandmaine.gov.

. If the application is found to be incomplete, the applicant will be informed in writing of the required
plans and materials.

Il. DEVELOPMENT REVIEW FEES, PUBLIC NOTICES AND GUARANTEES

Zoning Application Fees

. Each application must be submitted with the applicable fees as listed in the fee structure on page 4.
The fees cover general administrative processing costs.

« Application fees may be paid in cash or by check (addressed to the City of Portland).

« An application will not be processed without the required application fees.
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Fee for City Review Services

« The City of Portland charges fees for service to cover the cost of reviews by Planning and Legal
staff members. The charges will be billed at an hourly rate and will be invoiced monthly for
reimbursement.

« Current billing rates: Planning services, $40.00/ hour and Legal services: $75.00/hour.

Fee for Third Party Review

« Portland contracts with local engineering firms to conduct engineering reviews of development
proposals. The direct cost of all engineering services or third-party consultant reviews, such as the
civil engineering review of stormwater management plans, traffic impact reviews and such other
reviews as required under the City’s Ordinances, will be included in the monthly invoices for
reimbursement.

Public Notices

« Public notices must be sent to property owners within 500 for all proposals at the time an
application is received. Zoning map amendments for Industrial zones require notices to be sent to
property owners within 1,000 feet.

« In advance of a Planning Board workshop or public hearing, public notices for projects must be sent
to property owners and are posted in a legal ad in the Portland Press Herald and on the City’s web
site.

« In addition, zoning map amendments, text amendments and conditional rezoning agreements
require individual notices to be posted in the Portland Press Herald.

. The Planning Division mails public notices and posts notices in the newspaper. The applicant will
be billed for actual or apportioned costs for advertising and sending mailed notices.

. The applicant is required to hold a neighborhood meeting under the City’s regulations for zone
change requests. The mailing labels must be purchased from the Planning Division for the
neighborhood meeting invitation. A request for labels requires a minimum of two business days to
generate the mailing labels and a charge of $1.00 per sheet will be payable upon receipt of the
labels.

Third Party Review Fees

« Engineer and Third Party Review Fees - The fees are assessed by the Consulting Engineers and
Third Party Reviewers.

« Inspection Fee - This fee is 2% of the Performance Guarantee or as assessed by Planning or
Public Works Engineer with $300.00 being the minimum.

Noticing/Advertisements Planning Board/City Council Review

« Legal Advertisement: Percent of total bill

. Notices: .75 cents each
(notices are sent to neighbors upon receipt of an application, workshop and public hearing meetings
for Planning Board and public hearing meeting for City Council)

Planning Division Office Hours
Fourth Floor, City Hall Monday thru Friday
389 Congress Street 8:00 a.m. — 4:30 p.m.

(207) 874-8721 or 874-8719
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PROJECT ADDRESS:__ 58 Fore Street

CHART/BLOCK/LOT: Chart18/Block A/ Lots 1, 2, 3

DESCRIPTION OF PROPOSED ZONE CHANGE AND PROJECT:

Applicant proposes to extend the existing B-6 and EWPZ zones to include the area shown on the attached figures; this area is currently within

the WSUZ zone. In addition, various zoning text amendments to the B-6 and EWP Zones, and elimination of the WSUZ zone are also proposed.

Applicant’s Contact for electronic plans

Name: Woodard & Curran, c/o David Senus, PE

CONTACT INFORMATION: e-mail Address dsenus@woodardcurran.com
work # 207-774-2112
Applicant — must be owner, Lessee or Buyer Applicant Contact Information

Name: Jim Brady, Casey Prentice, Kevin Costello Work # (207) 653-9990 (Jim's cell)

Business Name, if applicable: CPB2 LLC Home# (207) 358-1994 (Casey's cell)

Address: PO Box 7987 Cell # (617)821-0262 (Kevin's cell) Fax#

City/State : Portland/ME Zip Code: 04112 e-mail: casey.prentice@cpb2.com; kevin.costello@cpb2.com;
jameshbrady@gmail.com

Owner - (if different from Applicant) Owner Contact Information

Name: CPB2 LLC, c/lo CPB2 Management LLC Work # (207) 653-9990 (Jim's cell)

Address: PO Box 7987 Home# (207) 358-1994 (Casey's cell)

City/State : Portland/ME Zip Code: 04112 Cell# (617) 821-0262 (Kevin's cell) Fax#

e-mail: casey.prentice@cpb2.com; kevin.costello@cpb2.com
Jameshbrady@gmail.com

Agent/ Representative Agent/Representative Contact information

Name:  Woodard & Curran, c/o David Senus, PE Work # 207-774-2112

Address: 41 Hutchins Drive Cell # 207-210-7035

City/State : Portland/ME Zip Code: 04102 e-mail: dsenus@woodardcurran.com
Billing Information (5ame as Applicant) Billing Information

Name: Work #

Address: Cell # Fax#
City/State : Zip Code: e-mail:

Engineer Engineer Contact Information

207-774-2112
Name:  \Woodard & Curran, c/o David Senus, PE Work #

Address: 41 Hutchins Drive Cell # 207-210-7035 Fax# 207-774-6635

City/State :  Portland/ME Zip Code: 04102 e-mail:  dsenus@woodardcurran.com

Department of Planning and Development ~ Portland City Hall ~ 389 Congress Street ~ Portland, Maine 04101 ~ ph (207)874-8721 or 874-8719 3



Surveyor Surveyor Contact Information
Name: N/A Work #

Address: Cell # Fax#
City/State : Zip Code: e-mail:

Architect Architect Contact Information
Name: N/A Work #

Address: Cell # Fax#
City/State : Zip Code: e-mail:

Attorney Attorney Contact Information

Name: Bernstein Shur, c/o Mary Costigan Work # (207) 774-1200

Address: 100 Middle Street, PO Box 9729 Cell # Fax# (207) 774-1127
City/State : Portland, Maine Zip Code: 04104-5029 | e-mail: mcostigan@bemnsteinshur.com

Right, Title, or Interest: Please identify the status of the applicant’s right, title, or interest in the
subject property:

The "Owner" owns the property associated with Tax Map 18-A, Lots 1, 2 & 3, which are proposed to be rezoned under this Application;
herein referred to as CPB2 Property. Copies of the deeds are appended herein. This rezone request includes a 50" wide strip ofland owned
by the State of Maine that bisects the Applicant's property (part of Tax Map 18-A, Lot 13); herein referred to as State of Maine Property. The
Applicant has been in discussions with MaineDOT and anticipates receiving a letter confirming acceptance of the proposal to rezone this land
from the MaineDOT. This rezone request also includes two small gravel and paved parking areas of City-owned land on the east edge of TM
19-A-Lot 14 and TM 446-A-Lot 1; herein referred to as City Property. A copy of the Submerged Lands Lease is also appended covering 4 lots

Provide documentary evidence, attached to this application, of applicant’s right, title, or interest in the
subject property. (For example, a deed, option or contract to purchase or lease the subject property.)

Vicinity Map: Attach a map showing the subject parcel and abutting parcels, labeled as to ownership
and/or current use. (Applicant may utilize the City Zoning Map or Parcel Map as a source.)

Existing Use: Describe the existing use of the subject property:

The CPB2 Property includes warehouses, storage buildings, and a marina with associated parking and laydown areas. The majority of the
CPB2 Property is currently occupied by Portland Yacht Services, which provides full-service boatyard operations and a marina. The State of
Maine Property includes railroad tracks utilized and maintained by the Maine Narrow Gauge Railway and a section of the paved, public
Eastern Promenade Trail maintained by Portland Trails/City of Portland. The City Property includes gravel and paved parking areas.

Current Zoning Designation(s):

Waterfront Special Use Zone (WSUZ)

Department of Planning and Development ~ Portland City Hall ~ 389 Congress Street ~ Portland, Maine 04101 ~ ph (207)874-8721 or 874-8719 4



Proposed Use of Property: Please describe the proposed use of the subject property. If construction
or development is proposed, please describe any changes to the physical condition of the property.

The existing uses of the CPB2 Property, the State of Maine Property, and the City Property will continue unchanged for the immediate future.
There are no set plans at this time for redevelopment or construction on the CPB2 Property; however, planning for future development would
maintain consistency with the proposd B6 and EWPZ zone extensions. The requested rezone will inform the future development planning for
these areas.

Site Plan: On a separate sheet, please provide a site plan of the property showing existing and
proposed improvements, including such features as buildings, parking, driveways, walkways,
landscape and property boundaries. This may be a professionally drawn plan, or a carefully drawn
plan, to scale, by the applicant. (Scale to suit, range from 1” = 10’ to 1’ = 50’.) Contract and conditional
rezoning applications may require additional site plans and written material that address physical
development and operation of the property to ensure that the rezoning and subsequent development
are consistent with the comprehensive plan, meet applicable land use regulations, and compatible with
the surrounding neighborhood.

Department of Planning and Development ~ Portland City Hall ~ 389 Congress Street ~ Portland, Maine 04101 ~ ph (207)874-8721 or 874-8719 5




APPLICATION FEE:

Check the type of zoning review that applies. Payment may be made in cash or check payable

to the City of Portland.

Zoning Map Amendment
___$2,000.00 (from ____zoneto __ zone)

Zoning Text Amendment

__$2,000.00 (to Section 14- )

(For a zoning text amendment, attach on a
separate sheet the exact language being
proposed, including existing relevant text, in
which language to be deleted is depicted as
crossed out (example) and language to be
added is depicted as underline (example)

Combination Zoning Text Amendment
and Zoning Map Amendment

_X_$3,000.00

Conditional or Contract Zone
__$3,000.00

(A conditional or contract rezoning map be
requested by an applicant in cases where
limitations, conditions, or special assurances
related to the physical development and
operation of the property are needed to
ensure that the rezoning and subsequent
development are consistent with the
comprehensive plan, meet applicable land
use regulations, and compatible with the
surrounding neighborhood. Please refer to
Division 1.5, Sections 14-60 to 62.)

Fees Paid
(office use)

The City invoices separately for the following:
e Notices ($.75 each)

(notices are sent to neighbors upon receipt of
an application, workshop and public hearing
meetings for Planning Board and public
hearing meeting for City Council)

e Legal Ad (% of total Ad)

e Planning Review ($40.00 hour)
e Legal Review ($75.00 hour)
Third party review is assessed separately.

Signature of Applicant:

See Below

Date:

August 18, 2014

Further Information

In the event of withdrawal of the zoning amendment application by the applicant, a refund of two-thirds
of the amount of the zone change fee will be made to the applicant as long as the request is submitted
to the Planning Division prior to the advertisement being submitted to the news paper.

CPB2 LLC

By: CPB2 Management LLC, Manager

Name: Casey W. Prentice

Title: Manager

Department of Planning and Development ~ Portland City Hall ~ 389 Congress Street ~ Portland, Maine 04101 ~ ph (207)874-8721 or 874-8719 6




A

=

-
WOODARD
~CURRAN

2. PROJECT DESCRIPTION

2.1 PROJECT SITE & BACKGROUND

The proposed rezoning area includes (i) three parcels identified as Lots 1, 2, and 3 on Map 18-A of the
City of Portland Tax Maps (attached in Appendix A) owned by CPB2 LLC (the ‘CPB2 Property’); (ii) a
portion of Lot 13 on Map 18-A owned by the State of Maine (the ‘State of Maine Property”); (iii) two (2)
small areas of City-owned land on the west edge of the adjacent City-owned lots, specifically portions of
Map 19-A, Lot 14 and Map 446-A, Lot 1 (the ‘City Property’); and, (iv) four (4) lots covering areas of
submerged lands leased to the Owner, specifically Map 446-A, Lots 3 and 4, Map 2-X, Lot 1, and a
portion of Map 2-A, Lot 18.

The CPB2 Property, commonly referred to as the “Portland Company Complex”, is located at 58 Fore
Street in Portland, Maine and is currently zoned Waterfront Special Use Zone (WSUZ) with a Shoreland
Overlay Zoning over the waterfront portion of the property. CPB2 LLC acquired the CPB2 Property from
the previous owner in two (2) installments, the first occurring in July 2013 and the second occurring in
April 2014 (see Section 3 of this application for additional information on Right, Title or Interest); during
the past 12 months, CPB2 LLC has been evaluating rezoning of the CPB2 Property to align it with the
goals of the Master Plan for Redevelopment of the Eastern Waterfront (Master Plan).

On the CPB2 Property, Map 18-A Lots 1 and 3 have frontage along Fore Street, while Lot 2 is located
along the waterfront. Lots 1 and 3 are separated from Lot 2 by the State of Maine Property, which is
currently utilized by the Maine Narrow Gauge Railroad and Portland Trails. The City of Portland Online
Assessor’s Database and GIS parcel maps combine Lots 1 and 2 together as 6.92 acres, and list Lot 3 as
2.87 acres. A recent survey of the CPB2 Property indicates that Lots 1 and 2 are approximately 0.14 acres
greater than the City’s Assessor’s Database. Lots 1 and 3 are proposed to be rezoned from WSUZ to B-6
Zone; Lot 2 is proposed to be rezoned from WSUZ to Eastern Waterfront Port Zone (EWPZ). The exact
location of the proposed zone boundary between the B-6 zone and the EWPZ has not been determined at
this time; we anticipate further discussions with City Staff to help define this boundary location.

Four (4) lots covering areas of submerged lands leased to the Owner, specifically Map 446-A, Lots 3 and
4, Map 2-X, Lot 1, and a portion of Map 2-A, Lot 18, are proposed to be rezoned from WSUZ to EWPZ
(see Section 3 of this application for additional information on Right, Title or Interest).

The State of Maine Property, Map 18-A Lot 13, is a continuous strip of land that extends beyond the
proposed area to be rezoned; a total of 1.35 acres of Lot 13 is proposed to be rezoned from WSUZ to B-6
under this application. In addition, 0.01 acres of City Property (Map 19-A Lot 14) is proposed to be
rezoned from WSUZ to B-6, and 0.5 acres of City Property (Map 446-A Lot 1) is proposed to be rezoned
from WSUZ to EWPZ.

Redevelopment in the eastern waterfront area of Portland, near the CPB2 Property, has intensified over
the last 5 to 10 years, however, the property at 58 Fore Street and the properties immediately adjacent to
the CPB2 Property have remained largely unchanged during this period. The CPB2 Property primarily
slopes from northwest to southeast towards the waterfront. A steep grade change exists along Fore Street
from northwest to southeast. The northeastern corner of the CPB2 Property is comprised of a steep,
vegetated embankment. Retaining walls and buildings have been constructed along much of the boundary
with Fore Street. A driveway from Fore Street on the western end of the CPB2 Property provides the
primary means of site access. The CPB2 Property is also connected to Hancock Street and Thames Street
by gravel parking lots and driveways located on adjacent parcels to the west.

CPB2 (227007) 2-1 August 2014
58 Fore Street
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2.2 AREA DEVELOPMENT

2.21 Recent Adjacent Projects

The City-owned Ocean Gateway facility with international ferry accommodations on Pier 2 Berth 1 was
completed in 2008, and construction of the facility’s cruise ship accommodations on Pier 2 Berth 2 was
completed in 2011; this project is located within the Eastern Waterfront Port Zone and the adjacent B-6
Eastern Waterfront Mixed Zone. The Ocean Gateway project included the construction of roadway
extensions in the vicinity of the subject property. The Ocean Gateway facility is currently used as a
terminal for Nova Star Cruises, which provides international ferry service to Nova Scotia, and as an event
center and transient berthing for cruise ships and other vessels. Renewed use of the terminal for regular
international ferry service to Nova Scotia began in May 2014 under Nova Star Cruises; previous
international ferry service provided by the Bay Ferries Cat ended operations in 2009.

The roughly 750-space privately-owned Ocean Gateway parking garage was constructed in 2008 at the
northwest corner of the Fore and Hancock street intersection, located within the B5Sb Urban Commercial
Business Zone. In the last several years, a roughly 180-key Marriott Residence Inn was completed on the
northeast corner of the Fore and Hancock street intersection, located in the B5b Urban Commercial
Business Zone. In 2012, a roughly 120-key Hampton Inn with ground-floor restaurant and residential
condominiums was completed at northeast corner of the intersection of Fore and Franklin Streets, at the
former Jordan’s Meats site, located in the B3 Commercial Business Zone. Phase one of a two phase
project referred to as the “The Bay House” was recently completed on the east side of the block formed
by Hancock, Newbury, Middle and India Streets in a Contract Zone (C52). Phase I of the project included
two buildings containing 84 residential condominium units and street level commercial space.

2.2.2 Existing Use & Zoning

The existing CPB2 Property is developed with warehouse and storage buildings on Lots 1 and 2 with
associated parking and laydown areas, and similar parking and laydown areas on Lot 3 and the adjacent
City-owned lots. The State of Maine Property, the 50’ wide strip of land that bisects the CPB2 Property,
includes railroad tracks owned, utilized and maintained by the Maine Narrow Gauge Railway as well as a
section of the paved, public pathway, The Eastern Promenade Trail, maintained by Portland Trails/City of
Portland. The majority of the existing 15 buildings on the CPB2 Property are currently occupied by
Portland Yacht Services, which provides full-service boatyard operations accompanied by marina
operations. The remainder of the CPB2 Property is leased to various other tenants. The CPB2 Property
also serves as exhibition and event space, hosting events ranging from wedding receptions to several well
recognized annual events, including the Maine Boatbuilders Show and the Portland Flower Show.

The CPB2 Property is currently located in the City’s Waterfront Special Use Zone (WSUZ), and is
partially within the Shoreland Overlay Zone. A figure showing the existing zoning map for the area
around and including the CPB2 Property is provided in Appendix B of this Report. WSUZ permits the
following marine-related uses:

e Marinas, boat repair yards, boat storage;
e Seafood processing, packing and packaging, loading and distribution;

e Commercial marine transport and excursion services, ferries, captained charter services, sport
fishing and water taxis;

e Marine office, including offices of owners of wharves or their agents, and naval architects, and
seafood brokers;

e Marine wholesaling, distribution, retailing, marine repair services;

CPB2 (227007) 2-2 August 2014
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e Harbor and marine supplies and services, ship supply such as fueling and bunkering of vessels;

e Marine industrial welding and fabricating, shipbuilding and facilities for construction,
maintenance, and repair of vessels; and

e Cargo handling facilities, including docking, loading, and related storage.

The following commercial uses are permitted on Lots 1 and 3, on the north side of the railroad track
(State of Maine Property, Lot 13) in existing buildings or in a new building that meets a zoning-defined
square footage requirement:

e Professional, business, and general offices;
e Business service establishments;

e Restaurants;

e (abinet and carpentry shops;

e (Cold storage facilities; and

e  Museums and art galleries.

2.3 PROPOSED ZONE MAP & TEXT AMENDMENTS

The Owner of the CPB2 Property is requesting a zone map amendment with associated text edits for the
CPB2 Property and the abutting State of Maine Property and City Property. Specifically, the Owner is
requesting an extension of the B-6 Zone and Eastern Waterfront Port Zone (EWPZ) to cover the CPB2
Property, four lots comprising submerged lands leased to the Owner, two small areas on adjacent City-
owned lots (City Property), and a portion of Lot 13 (State of Maine Property), as originally contemplated
during the development of the Master Plan. Extending these existing zones over these properties will
eliminate the need for the Waterfront Special Use Zone (WSUZ). The former owner of the CPB2
Property objected to the extension of the B-6 zone to his property, and the WSU Zone was created, as a
compromise, for only the CPB2 Property (and the adjacent State and City Properties noted herein) in
order to protect the then-owner’s right to operate and expand his boat repair business, which use was not
permitted under the B-6 zone, and to continue his other non-marine uses. No changes are proposed to the
existing Shoreland overlay zone. A figure showing the proposed zoning map for the CPB2 Property is
provided in Appendix B of this Report.

As shown by the existing zoning map, the neighboring property to the west of the CPB2 Property is zoned
as B-6. The B-6 zone encourages development that emphasizes quality pedestrian experience, promotes
public transport, and demonstrates exemplary urban design.

The Purpose of the B-6 Zone, as stated in Sec. 14-268. of the City of Portland Code of Ordinances is as
follows:

The purpose of the B-6, eastern waterfront mixed zone is to establish a zoning district for the upland
portion of the eastern waterfront area. The B-6 zone encourages this district to acquire a distinctly
urban form through development that emphasizes a quality pedestrian experience, promotes public
transit, and demonstrates exemplary urban design. The zone promotes a range of uses to achieve
twenty-four urban vitality and shared use of parking infrastructure as recommended in the eastern
waterfront master plan for redevelopment.

The zone language established herein provides regulatory framework to promote the mixed-use
development pattern envisioned for urban land on Portland’s peninsula. Specific development
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criteria, including building height overlays and design standards, may be established for this district
to supplement the provisions of this section.

Proposed text amendments to the B-6 and EWPZ zones are provided in Appendix C of this Application.
These text amendments include the addition of zone-appropriate uses and clarifications to text. Our team
has reviewed the proposed text amendments with City Staff at our Pre-Application Meeting, and
welcomes discussion of any revisions that may be suggested by Staff to ensure that structure, context, and
consistency is maintained in the City’s Land Use Code.

2.4 COMPLIANCE WITH THE CITY OF PORTLAND COMPREHENSIVE PLAN

This request for a zone map amendment is in compliance with the City of Portland Comprehensive Plan,
as it is directly aligned with the goals, objectives, and recommendations of the Master Plan, an adopted
element of the Comprehensive Plan. As stated in the City’s Comprehensive Plan, the Master Plan
focused, in part, on the potential for high-value, mixed-use development on the upland areas of the
Eastern Waterfront. The Master Plan also included zoning recommendations designed/intended to
increase opportunities for a mix of residential, commercial, and office uses.

The Eastern Waterfront Development and Master Planning Committee worked to create a consensual,
unified vision for private and public development in the study area. The Master Planning process sought
involvement from all stakeholders in an open, participatory process and considered both impacts and
opportunities presented for the Eastern Waterfront.

The Master Plan was adopted by the City Council in December of 2004 and focused on four adopted
principles to guide redevelopment and land use policy in the eastern waterfront:

The principles and objectives reported here are of equal value and should be applied uniformly
during the evaluation of proposed land use policies and development for the Eastern Waterfront.

o Character and Impact of Development: Development within the eastern waterfront will be
compatible with the surrounding areas, neighborhoods, natural environment, and maritime uses,

o Mixed Use: Development within the eastern waterfront will create a vital and active mixed use
urban area that generates life and use every day of the year and all hours of the day,

e Maritime Resources: Development in the eastern waterfront on piers, bulkheads, and on land
within 75 feet of mean high water line will give priority to compatible water-dependent and
maritime uses,; and

o FEconomically Responsible Development: Development within the eastern waterfront will provide
a significant benefit to the City and regional economy.

The Master Plan notes that “Mixed Use” includes, but is not limited to residential, commercial, public,

institutional, marine, park, trail, and industrial uses (all as generally defined in the B-6 zone of the City of
Portland Land Use Code).

The B-6 Eastern Waterfront Mixed Use Zone, was adopted concurrently with the adoption of the Master
Plan in December of 2004, and in September of 2006, the City Council adopted the EWPZ. At the time,
the City adopted a Waterfront Special Use Zone for the Property in accommodation of the desires of the
prior landowner.

The City of Portland Future Land Use Map indicates that the Site is located within the area designated as
“Redevelopment/Study Area B — Waterfront East”. It is the Owner’s understanding, as verified by City
Staff and other key contributors to the Master Plan, and its process, that the CPB2 Property was intended
to be rezoned to include the Mixed Use (upland) and Maritime Resource (waterfront) objectives of the
Master Plan, upon agreement from the landowner, and upon determination of a more appropriate zone

CPB2 (227007) 2-4 August 2014
58 Fore Street



A

=

-
WOODARD
~CURRAN

designation. The B-6 and EWPZ zones were created to achieve the Mixed Use and Maritime Resource
objectives of the Master Plan respectively, as these zones were established as a direct recommendation of
the Master Plan. As stated in the Master Plan and its associated design guidelines document, “the [design]
guidelines [established in the plan] have [the] intended application [of] a policy basis for future zoning
and land use ordinance changes for the Eastern Waterfront”.

As stated in the City’s Land Use Code, the purpose of the B-6 Eastern Waterfront Mixed Zone is to
establish a zoning district for the upland portion of the eastern waterfront area. The B-6 zone encourages
this district to acquire a distinctly urban feel through development that emphasizes quality pedestrian
experiences, promotes public transit, demonstrates exemplary urban design, and encourages uses
which/that achieve 24-hour urban vitality. The rezoning of the CPB2 Property to B-6 and EWPZ would
ensure that the development be compatible with the surrounding neighborhood, as the neighboring
property to the west of the CPB2 Property has since been rezoned to B-6 and EWPZ, and the residential
uses of the B-6 zone complement the Munjoy Hill neighborhood zoned R-6 to the north and east of the
CPB2 Property. Furthermore, the new zoning would encourage mixed use development on the 10 acre
CPB2 Property, and 13 acre marina, which would provide significant benefit to the local economy,
sustain and strengthen water-dependent uses, and enhance the economic viability of the Eastern
Waterfront’s property and facilities. For these reasons, the proposed zoning amendments are consistent
with the goals and intent of the City’s Comprehensive Plan for the Eastern Waterfront. CPB2 LLC, the
new landowner of the CPB2 Property, welcomes this zone change.

In summary:

e The Master Plan for Redevelopment of the Eastern Waterfront development process headed by
the Eastern Waterfront Development and Master Planning Committee informed the creation of
the B-6 Zone and EWPZ to achieve the vision for the public and private properties on the Eastern
Waterfront.

e The CPB2 Property was intended for mixed use rezoning (B-6 and EWPZ) during the Master
Plan process;

e The previous owner of the Property opted for the Waterfront Special Use Zone (WSUZ) to
preserve existing uses on the property

e The B-6 Zone incorporates the goals for “Mixed Use”, “Economically Responsible
Development”, and “Character and Impact of Development”, as described in the Master Plan

e The EWPZ incorporates the goals for preservation of “Maritime Resources” on the waterfront as
described in the Master Plan

2.5 SITE PLAN AND PROCESS

The Zoning Map / Text Amendment Application form from the City of Portland Planning and Urban
Development Department requests the submittal of a Site Plan showing the existing and proposed
improvements for the site. CPB2 LLC is requesting to rezone the CPB2 Property in accordance with the
intent of the Master Plan, similar to the process undertaken by the City when rezoning the adjacent lots in
2004 and 2006 during the establishment of the B6 and EWP Zones. Rezoning the CPB2 Property is a
necessary initial step that will inform future planning and concept design development for the CPB2
Property; however, at this time the Owner does not propose changes to the existing site or its uses. As
such, included in Appendix D of this Application is a site plan showing the existing and proposed site
conditions (which will remain unchanged under this Application).

Upon receiving approval for a Zoning Map / Text Amendment, CPB2 LLC anticipates entering into a
coordination and planning process to develop concept plans and potentially a Master Development Plan
for redevelopment of the CPB2 Property. Any future changes to the site will follow the processes
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established in the City’s Land Use Code, including preparing either a Master Development Plan, Site
Plans, and/or Subdivision Plans, and seeking approval from the appropriate local, state and federal review
authorities.
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3. EVIDENCE OF RIGHT, TITLE OR INTEREST

The CPB2 Property located at 58 Fore Street, is owned by CPB2, LLC (parcel located at map/block/lots
18/A/ 1, 2, & 3). CPB2 LLC acquired the CPB2 Property from the previous landowner in two (2)
installments, the first occurring in July 2013 and the second occurring in April 2014; a copy of the Deeds
are included in Appendix E. A tax map and parcel information is provided in Appendix A of this
submission package.

Four (4) lots covering areas of submerged lands leased to the Owner, specifically Map 446-A, Lots 3 & 4,
Map 2-X, Lot 1, and a portion of Map 2-A, Lot 18, are proposed to be rezoned from WSUZ to EWPZ. A
copy of the submerged lands lease for these lots is included in Appendix E.

With respect to the State of Maine Property, Lot 13, CPB2 LLC has been working closely with the
MaineDOT to review the zone map change proposal. The Owner has been in discussions with MaineDOT
and anticipates receiving a letter confirming acceptance of the proposal to rezone this land from the
MaineDOT; a copy of which will be forwarded to the Planning office. It should be noted that the change
in zone will not serve to limit or restrict the current uses on Lot 13, and that portions of this lot were
rezoned by the City in 2006 during the establishment of the Eastern Waterfront Port Zone.

With respect to the City Property, 0.01 acres of City-owned Map 19-A Lot 14 is proposed to be rezoned
from WSUZ to B-6, and 0.5 acres of City-owned Map 446-A Lot 1 is proposed to be rezoned from
WSUZ to EWPZ. These are small areas of larger City-owned lots that fall within the current WSUZ.
These areas should be rezoned under this application to keep consistency with the adjacent zones, and to
eliminate the WSUZ. We anticipate the City will be accepting of these proposed zone map changes over
sections of their property.

CPB2 (227007) 3-1 August 2014
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Portland Maine Assessor's Online Database

Services
Applications
Doing Business
Maps

Tax Relief

Tax Roll

Q&A

browse city
services a-z

browse facts and
links a-z

Best viewed at
800x600, with
Internet Explorer

http://www.portlandassessors.com/searchdetail.asp?Acct=018 A001001

Assessor's Office | 389 Congress Street | Portland, Maine 04101 | Room 115 | (207) 874-8486

City Home Departments City Council E-Services Calendar Jobs

This page contains a detailed description of the Parcel ID you selected. Press the New

Search button at the bottom of the screen to submit a new query.

Current Owner Information:

CBL 018 A001001

Land Use Type WAREHOUSE & STORAGE

Verify legal use with
Inspections Division

Property Location 58 FORE ST
Owner Information CPB2 LLC
PO BOX 7987
PORTLAND ME 04112
Book and Page 31425/267
Legal Description 18-A-1-2
FORE ST 10-82
301299 SF
Acres 6.9169

Current Assessed Valuation:

TAX ACCT NO. 2994
LAND VALUE $4,140,300.00
BUILDING VALUE $1,856,000.00
NET TAXABLE - REAL ESTATE $5,996,300.00
TAX AMOUNT $119,926.00

OWNER OF RECORD AS OF APRIL 2014
CPB2 LLC

PO BOX 7987
PORTLAND ME 04112

Any information concerning tax payments should be directed to the

Treasury office at 874-8490 or e-mailed.

Building Information:

Building 1
Year Built 1900
Style/Structure
Type MANUFACTURING
# Units 1
i 1 - PORTLAND YCHT
Building Num/Name SVCES
Square Feet 118132
View Sketch View Map
Building 2
Year Built 1900
Style/Structure
Type MANUFACTURING
# Units 1
Building 2 - PORTLAND YACHT
Num/Name SERVICES
Square Feet 19526
View Sketch View Map
Building 3
Year Built 1951
Style/Structure OFFICE BUILDING - LOW-
Type RISE
# Units 1
Building _
Num/Name 3 - CORNER STONES
Square Feet 9120
View Sketch View Map

Page 1 of 4
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Portland Maine Assessor's Online Database

Levels
Size
Use
Height
Walls
Heating
A/C

Levels
Size
Use
Height
Walls
Heating
A/C

Levels
Size
Use
Height
Walls
Heating
A/C

Levels
Size
Use
Height
Walls
Heating
A/C

Levels
Size
Use
Height
Walls
Heating
A/C

Levels
Size
Use
Height
Walls
Heating
A/C

Levels
Size
Use
Height
Walls
Heating
A/C

Levels
Size
Use
Height
Walls
Heating
A/C

Levels
Size
Use
Height
Heating
A/C

Levels
Size
Use
Height
Walls
Heating
A/C

http://www.portlandassessors.com/searchdetail.asp?Acct=018 A001001

sunaing 1
01/01
35578
WAREHOUSE
14
BRICK/STONE
UNIT HEAT
NONE

Building 1
01/01
4800
LIGHT MANUFACTURING
14
BRICK/STONE
UNIT HEAT
NONE

Building 1
02/02
2930
WAREHOUSE
11
BRICK/STONE
UNIT HEAT
NONE

Building 1
02/02
14260
SUPPORT AREA
11
BRICK/STONE
UNIT HEAT
NONE

Building 1
03/03
12230
SUPPORT AREA
10
BRICK/STONE
UNIT HEAT
NONE

Building 1
01/01
32104
WAREHOUSE
22
METAL-LIGHT
UNIT HEAT
NONE

Building 1
01/01
12170
LIGHT MANUFACTURING
14
BRICK/STONE
UNIT HEAT
NONE

Building 1
01/01
4060
MULTI-USE OFFICE
12
CONC. BLOCK
ELECTRIC
NONE

Building 2
B1/B1
4359
RETAIL STORE
10
HOT AIR
NONE

Building 2
01/01
3120
SUPPORT AREA
12
BRICK/STONE
NONE
NONE
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Building 2
Levels 01/01
Size 4559
Use RETAIL STORE
Height 12
Walls BRICK/STONE
Heating HOT AIR
A/C NONE
Building 2
Levels 02/02
Size 3120
Use SUPPORT AREA
Height 12
Walls BRICK/STONE
Heating NONE
A/C NONE
Building 2
Levels 03/03
Size 3120
Use SUPPORT AREA
Height 10
Walls BRICK/STONE
Heating NONE
A/C NONE
Building 2
Levels 04/04
Size 1248
Use SUPPORT AREA
Height 8
Walls BRICK/STONE
Heating NONE
A/C NONE
Building 3
Levels 01/01
Size 3840
Use OFFICE BUILDING
Height 10
Walls BRICK/STONE
Heating HW/STEAM
A/C NONE
Building 3
Levels 02/02
Size 3840
Use OFFICE BUILDING
Height 10
Walls MASNRY/FRAME
Heating HW/STEAM
A/C NONE
Building 3
Levels 03/03
Size 1440
Use OFFICE BUILDING
Height 10
Walls MASNRY/FRAME
Heating HW/STEAM
A/C NONE
Other Features:
Building 1
Structure g¥§§FEAD DOOR - ROLLING
Size 12X20
Building 1
Structure OVERHEAD DOOR - ROLLING
STEEL
Size 14X30
Building 1
Structure CRANEWAYS
Size 628X0
Building 1
Structure ROOF - MONITOR
Size 336X10
Building 1
Structure AERIAL WALK
Size 6X42
Building 1

http://www.portlandassessors.com/searchdetail.asp?Acct=018 A001001
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Building 1
Structure OVERHEAD DOOR - WD/MT
Size 12X14

Building 1
Structure ROOF - MONITOR
Size 474X12

Building 1
Structure ROOF - MONITOR
Size 204X5

Building 2
Structure OVERHEAD DOOR - WD/MT
Size 14X20

Building 2
Structure WOOD DECK
Size 960X1

Building 2
Structure PORCH - COVERED
Size 200x1

Building 2
Structure SPRINKLER - DRY
Size 20098X1

Building 3
Structure SPRINKLER - WET
Size 9120X1

Building 3
Structure CANOPY - ROOF/SLAB
Size 7X16

Outbuildings/Yard Improvements:

Building 1
Year Built 1960
Structure FENCE CHAIN
Size 11100
Units 1
Grade C
Condition 2

Building 1
Year Built 1960
Structure ASPHALT PARKING
Size 80000
Units 1
Grade C
Condition 2

Building 1
Year Built 1930
Size 1X1260
Units 1
Grade C
Condition 2

Sales Information:

Sale Date Type Price Book/Page

4/3/2014 LAND + BUILDING $0.00 31425/267

3/1/1996 LAND + BUILDING $1,000,000.00 12399/112
New Search! )

http://www.portlandassessors.com/searchdetail.asp?Acct=018 A001001
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Portland Maine Assessor's Online Database Page 1 of 1

Assessor's Office | 389 Congress Street | Portland, Maine 04101 | Room 115 | (207) 874-8486
City Home Departments City Council E-Services Calendar Jobs

This page contains a detailed description of the Parcel ID you selected. Press the New
Search button at the bottom of the screen to submit a new query.

Current Owner Information:

CBL 018 A003001
Services Land Use Type VACANT LAND
Verify legal use with
Inspections Division
Property Location 4 FORE ST
Owner Information CPB2 LLC
254 COMMERCIAL ST STE 122
PORTLAND ME 04101

Applications

Doing Business

Maps Book and Page 30879/075

Legal Description 18-A-3
Tax Relief FORE ST 2-8

EASTERN PROMENADE 1-3

Tax Roll 125017 SF

Acres 2.87
Q&A

Current Assessed Valuation:
browse city
corvicos 8.z TAX ACCT NO. 51582 OWNER OF RECORD AS OF APRIL 2014

CPB2 LLC

LAND VALUE $2,439,900.00 554 COMMERCIAL ST STE 122
browse facts and BUILDING VALUE $0.00  PORTLAND ME 04101
links a-z NET TAXABLE - REAL ESTATE $2,439,900.00

TAX AMOUNT $48,798.00

Any information concerning tax payments should be directed to the
Treasury office at 874-8490 or e-mailed.

Best viewed at

800x600, with View Map

Internet Explorer

Sales Information:

Sale Date Type Price Book/Page
7/29/2013 LAND $8,000,000.00 30879/075
12/31/2012 LAND $7,800,000.00 30265/032

New Search! )

http://www.portlandassessors.com/searchdetail.asp?Acct=018 A003001 7/28/2014
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Portland Maine Assessor's Online Database Page 1 of 1

Assessor's Office | 389 Congress Street | Portland, Maine 04101 | Room 115 | (207) 874-8486
City Home Departments City Council E-Services Calendar Jobs

This page contains a detailed description of the Parcel ID you selected. Press the New
Search button at the bottom of the screen to submit a new query.

Current Owner Information:

CBL 446 A003001
Services Land Use Type GOVERNMENTAL
Verify legal use with
Inspections Division
Property Location 26 FORE STR
Owner Information STATE OF MAINE

Applications

Doing Business

AUGUSTA ME 04333

Maps Book and Page
. Legal Description 446-A-3-4
Tax Relief R FORE ST 26-36
U-19630
Tax Roll D-304290
Acres 0.4506
Q&A
Current Assessed Valuation:
browse city
services a-z TAX ACCT NO. No Tax
Information
Available at
This Time
browse facts and
links a-z LAND VALUE $601,100.00
BUILDING VALUE $0.00
STATE OF MAINE ($601,100.00)
NET TAXABLE - REAL
ESTATE $0.00
TAX AMOUNT ADODB:.Field error '800a0bcd’

Either BOF or EOF is True, or the current record has been deleted.

Requested operation requires a current record.
Best viewed at . .
800x600, with /searchdetail.asp, line 241
Internet Explorer

http://www.portlandassessors.com/searchdetail.asp? Acct=446 A003001 8/18/2014
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Portland Maine Assessor's Online Database Page 1 of 1

Assessor's Office | 389 Congress Street | Portland, Maine 04101 | Room 115 | (207) 874-8486
City Home Departments City Council E-Services Calendar Jobs

This page contains a detailed description of the Parcel ID you selected. Press the New
Search button at the bottom of the screen to submit a new query.

Current Owner Information:

CBL 446 A003001
Services Land Use Type GOVERNMENTAL
Verify legal use with
Inspections Division
Property Location 26 FORE STR
Owner Information STATE OF MAINE

Applications

Doing Business

AUGUSTA ME 04333

Maps Book and Page
. Legal Description 446-A-3-4
Tax Relief R FORE ST 26-36
U-19630
Tax Roll D-304290
Acres 0.4506
Q&A
Current Assessed Valuation:
browse city
services a-z TAX ACCT NO. No Tax
Information
Available at
This Time
browse facts and
links a-z LAND VALUE $601,100.00
BUILDING VALUE $0.00
STATE OF MAINE ($601,100.00)
NET TAXABLE - REAL
ESTATE $0.00
TAX AMOUNT ADODB:.Field error '800a0bcd’

Either BOF or EOF is True, or the current record has been deleted.

Requested operation requires a current record.
Best viewed at . .
800x600, with /searchdetail.asp, line 241
Internet Explorer

http://www.portlandassessors.com/searchdetail.asp? Acct=446 A003001 8/18/2014
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Portland Maine Assessor's Online Database

Services
Applications
Doing Business
Maps

Tax Relief
Tax Roll

Q& A

browse city services a-z

browse facts and links a-z

Best viewed at 800x600, with Internet Explorer

Assessor's Office | 389 Congress Street | Portland, Maine 04101 | Room 115 | (207) 874-8486
City Home Departments City Council E-Services Calendar

This page contains a detailed description of the Parcel ID you selected. Press
the New Search button at the bottom of the screen to submit a new query.

Current Owner Information:

CBL 018 A001001
Land Use Type WAREHOUSE & STORAGE
Verify legal use with
Inspections Division
Property Location 58 FORE ST
Owner Information CPB2LLC
PO BOX 7987
PORTLAND ME 04112
Book and Page 31425/267
Legal Description 18-A-1-2
FORE ST 10-82
301299 SF

Acres 6.9169

Current Assessed Valuation:

TAX ACCT NO. 2994  OWNER OF RECORD AS OF APRIL 2014
LAND VALUE $4,140,300.00 CPBZLLC

BUILDING VALUE $1.856,000.00 b0 BOX 7987

NET TAXABLE - REAL ESTATE $5,996,300.00 PORTLAND ME 04112

TAX AMOUNT $119,926.00

Any information concerning tax payments should be directed to the
Treasury office at 874-8490 or e-mailed.

Building Information:

Building 1
Year Built 1900
Style/Structure MANUFACTURING

Type

mhtml:file://C:\Users\aauger\Desktop\2X 1 Data.mht
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# Units 1

Building 1 -PORTLAND YCHT

Num/Name SVCES

Square Feet 118132

View Sketch View Map Vlﬂ

Picture
Building 2

Year Built 1900

Style/Structure \; \ NUFACTURING

Type

# Units 1

Building 2 - PORTLAND YACHT

Num/Name SERVICES

Square Feet 19526

View Sketch View Ma Yiew

D Picture
Building 3

Year Built 1951

Style/Structure  OFFICE BUILDING -

Type LOW-RISE

# Units 1

Building 3 - CORNER

Num/Name STONES

Square Feet 9120

View Sketch View Ma Yiew
- nop Picture

Exterior/Interior Information:

Levels
Size
Use
Height
Walls
Heating
A/C

Levels
Size

Use

Height
Walls
Heating
A/C

Levels
Size
Use

Building 1
01/01
35578
WAREHOUSE
14
BRICK/STONE
UNIT HEAT
NONE

Building 1
01/01
4800

LIGHT
MANUFACTURING

14
BRICK/STONE
UNIT HEAT
NONE

Building 1
02/02
2930
WAREHOUSE

mhtml:file://C:\Users\aauger\Desktop\2X 1 Data.mht

Page 2 of 6

8/18/2014



Portland Maine Assessor's Online Database

Height
Walls
Heating
A/C

Levels
Size
Use
Height
Walls
Heating
A/C

Levels
Size
Use
Height
Walls
Heating
A/C

Levels
Size
Use
Height
Walls
Heating
A/C

Levels
Size

Use

Height
Walls
Heating
A/C

Levels
Size
Use
Height
Walls
Heating
A/C

Levels
Size
Use
Height
Heating
A/C

Levels
Size
Use

11
BRICK/STONE
UNIT HEAT
NONE

Building 1
02/02
14260
SUPPORT AREA
11
BRICK/STONE
UNIT HEAT
NONE

Building 1
03/03
12230
SUPPORT AREA
10
BRICK/STONE
UNIT HEAT
NONE

Building 1
01/01
32104
WAREHOUSE
22
METAL-LIGHT
UNIT HEAT
NONE

Building 1
01/01
12170

LIGHT
MANUFACTURING

14
BRICK/STONE
UNIT HEAT
NONE

Building 1
01/01
4060
MULTI-USE OFFICE
12
CONC. BLOCK
ELECTRIC
NONE

Building 2
B1/B1
4359
RETAIL STORE
10
HOT AIR
NONE

Building 2
01/01
3120
SUPPORT AREA

mhtml:file://C:\Users\aauger\Desktop\2X 1 Data.mht

Page 3 of 6

8/18/2014



Portland Maine Assessor's Online Database

Height
Walls
Heating
A/C

Levels
Size
Use
Height
Walls
Heating
A/C

Levels
Size
Use
Height
Walls
Heating
A/C

Levels
Size
Use
Height
Walls
Heating
A/C

Levels
Size
Use
Height
Walls
Heating
A/C

Levels
Size
Use
Height
Walls
Heating
A/C

Levels
Size
Use
Height
Walls
Heating
A/C

Levels
Size
Use

12
BRICK/STONE
NONE

NONE

Building 2
01/01
4559
RETAIL STORE
12
BRICK/STONE
HOT AIR
NONE

Building 2
02/02
3120
SUPPORT AREA
12
BRICK/STONE
NONE
NONE

Building 2
03/03
3120
SUPPORT AREA
10
BRICK/STONE
NONE
NONE

Building 2
04/04
1248
SUPPORT AREA
8
BRICK/STONE
NONE
NONE

Building 3
01/01
3840
OFFICE BUILDING
10
BRICK/STONE
HW/STEAM
NONE

Building 3
02/02
3840
OFFICE BUILDING
10
MASNRY/FRAME
HW/STEAM
NONE

Building 3
03/03
1440
OFFICE BUILDING

mhtml:file://C:\Users\aauger\Desktop\2X 1 Data.mht

Page 4 of 6

8/18/2014



Portland Maine Assessor's Online Database

Height 10
Walls MASNRY/FRAME
Heating HW/STEAM
A/C NONE
Other Features:

Building 1
Struct OVERHEAD DOOR -

ructure WD/MT

Size 12X14

Building 1
Structure CRANEWAYS
Size 628X0

Building 1
Structure OVERHEAD DOOR -

ROLLING STEEL

Size 14X30

Building 1
Structure ROOF - MONITOR
Size 204X5

Building 1
Structure ROOF - MONITOR
Size 474X12

Building 1
Structure AERIAL WALK
Size 6X42

Building 1
Structure ROOF - MONITOR
Size 336X10

Building 1
Structure OVERHEAD DOOR -

ROLLING STEEL

Size 12X20

Building 2
Struct OVERHEAD DOOR -

ructure WD/MT

Size 14X20

Building 2
Structure SPRINKLER - DRY
Size 20098X1

Building 2
Structure PORCH - COVERED
Size 200X1

Building 2
Structure WOOD DECK
Size 960X1

Building 3
Structure SPRINKLER - WET
Size 9120X1

Building 3

mhtml:file://C:\Users\aauger\Desktop\2X 1 Data.mht
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Structure
Size

CANOPY - ROOF/SLAB
7X16

Outbuildings/Yard Improvements:

Year Built
Size

Units
Grade
Condition

Year Built
Structure
Size

Units
Grade
Condition

Year Built
Structure
Size

Units
Grade
Condition

Building 1
1930
1X1260
1
C
2

Building 1
1960
FENCE CHAIN
11100
1
C
2

Building 1
1960
ASPHALT PARKING
80000
1
C
2

Sales Information:

Sale Date
4/3/2014
3/1/1996

Type Price Book/Page

LAND + BUILDING $613,070.00 31425/267

LAND + BUILDING $1,000,000.00 12399/112
New Search!
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Portland Maine Assessor's Online Database Page 1 of 1

Assessor's Office | 389 Congress Street | Portland, Maine 04101 | Room 115 | (207) 874-8486
City Home Departments City Council E-Services Calendar Jobs

This page contains a detailed description of the Parcel ID you selected. Press the New
Search button at the bottom of the screen to submit a new query.

Current Owner Information:

CBL 001 A002001

Services Land Use Type GOVERNMENTAL
Verify legal use with
Inspections Division
Property Location 0 EASTERN PROMENADE
Owner Information STATE OF MAINE

STATE HOUSE

AUGUSTA ME 04330

Applications

Doing Business

Maps

Book and Page 10924/91
. Legal Description 1-A-2 1-C-2TO5 2-A-16 TO 20-22
Tax Relief 4-A-6 5-E-3 TO 5 6-A-4
6-B-2 18-A-13 19-A-15
Tax Roll 880102 SF
Acres 20.2044
Q&A
Current Assessed Valuation:
browse city
services a.z TAX ACCT NO. No Tax
Information
Available at
This Time
browse facts and
links a-z LAND VALUE $3,080,400.00
BUILDING VALUE $0.00
STATE OF MAINE ($3,080,400.00)
NET TAXABLE - REAL
ESTATE $0.00
TAX AMOUNT ADODB:.Field error '800a0bcd’

Either BOF or EOF is True, or the current record has been deleted.

Requested operation requires a current record.
Best viewed at . .
800x600, with /searchdetail.asp, line 241
Internet Explorer

http://www.portlandassessors.com/searchdetail.asp? Acct=001 A002001 8/18/2014
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Portland Maine Assessor's Online Database Page 1 of 1

Assessor's Office | 389 Congress Street | Portland, Maine 04101 | Room 115 | (207) 874-8486
City Home Departments City Council E-Services Calendar Jobs

This page contains a detailed description of the Parcel ID you selected. Press the New
Search button at the bottom of the screen to submit a new query.

Current Owner Information:

CBL 001 A002001

Services Land Use Type GOVERNMENTAL
Verify legal use with
Inspections Division
Property Location 0 EASTERN PROMENADE
Owner Information STATE OF MAINE

STATE HOUSE

AUGUSTA ME 04330

Applications

Doing Business

Maps

Book and Page 10924/91
. Legal Description 1-A-2 1-C-2TO5 2-A-16 TO 20-22
Tax Relief 4-A-6 5-E-3 TO 5 6-A-4
6-B-2 18-A-13 19-A-15
Tax Roll 880102 SF
Acres 20.2044
Q&A
Current Assessed Valuation:
browse city
services a.z TAX ACCT NO. No Tax
Information
Available at
This Time
browse facts and
links a-z LAND VALUE $3,080,400.00
BUILDING VALUE $0.00
STATE OF MAINE ($3,080,400.00)
NET TAXABLE - REAL
ESTATE $0.00
TAX AMOUNT ADODB:.Field error '800a0bcd’

Either BOF or EOF is True, or the current record has been deleted.

Requested operation requires a current record.
Best viewed at . .
800x600, with /searchdetail.asp, line 241
Internet Explorer

http://www.portlandassessors.com/searchdetail.asp? Acct=001 A002001 8/18/2014






Portland Maine Assessor's Online Database Page 1 of 1

Assessor's Office | 389 Congress Street | Portland, Maine 04101 | Room 115 | (207) 874-8486
City Home Departments City Council E-Services Calendar Jobs

This page contains a detailed description of the Parcel ID you selected. Press the New
Search button at the bottom of the screen to submit a new query.

Current Owner Information:

CBL 019 A014001
Services Land Use Type GOVERNMENTAL
Verify legal use with
Inspections Division
Property Location 0 HANCOCK ST
Owner Information CITY OF PORTLAND
389 CONGRESS ST
PORTLAND ME 04101

Applications

Doing Business

Maps Book and Page 21951/341
Legal Description 19-A-14
Tax Relief HANCOCK ST
THAMES ST
Tax Roll 111142 SF
Acres 2.5515
Q&A
Current Assessed Valuation:
browse city
services a.z TAX ACCT NO. No Tax
Information
Available at
This Time
browse facts and
links a-z LAND VALUE $2,716,900.00
BUILDING VALUE $0.00
PORTLAND, CITY OF ($2,716,900.00)
NET TAXABLE - REAL
ESTATE $0.00
TAX AMOUNT ADODB:.Field error '800a0bcd'

Either BOF or EOF is True, or the current record has been deleted.
Requested operation requires a current record.
Best viewed at . .
800x600, with /searchdetail.asp, line 241
Internet Explorer

http://www.portlandassessors.com/searchdetail.asp?Acct=019 A014001 8/18/2014
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Portland Maine Assessor's Online Database Page 1 of 1

Assessor's Office | 389 Congress Street | Portland, Maine 04101 | Room 115 | (207) 874-8486
City Home Departments City Council E-Services Calendar Jobs

This page contains a detailed description of the Parcel ID you selected. Press the New
Search button at the bottom of the screen to submit a new query.

Current Owner Information:

CBL 444 A003001
Services Land Use Type GOVERNMENTAL
Verify legal use with
Inspections Division
Property Location 6 COMMERCIAL ST
Owner Information CITY OF PORTLAND
389 CONGRESS ST
PORTLAND ME 04101

Applications

Doing Business

Maps Book and Page
Legal Description 444-A-3-4 445-A-1-2
Tax Relief 446-A-1-2
COMMERCIAL ST 6-44 THAMES ST
Tax Roll 443300 SF 1459157 SF
Acres 10.1768
Q&A
Current Assessed Valuation:
browse city
services a-z TAX ACCT NO. No Tax
Information
Available at
This Time
browse facts and
links a-z LAND VALUE $6,947,700.00
BUILDING VALUE $18,335,080.00
PORTLAND, CITY OF ($25,282,780.00)
NET TAXABLE - REAL
ESTATE $0.00
TAX AMOUNT ADODB:.Field error '800a0bcd'

Either BOF or EOF is True, or the current record has been deleted.
Requested operation requires a current record.

Best viewed at . .
800x600, with /searchdetail.asp, line 241

Internet Explorer

http://www.portlandassessors.com/searchdetail.asp? Acct=444 A003001 8/18/2014
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APPENDIX B: EXISTING & PROPOSED ZONING MAPS
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APPENDIX C: PROPOSED TEXT AMENDMENTS
CPB2 (227007) August 2014

58 Fore Street



CPB2.

PROPOSED TEXT EDITS

Shoreland Regulations (Sec. 14-446 to 14-450)

Sec. 14-449(a)l.a
o B-3, B-5, B-5b, B-6, I-L (south and east of I-295), and I-M (south and east of I-
295): Twenty-five (25) feet

Sec. 14-449(a)1.b
o W-C, W-PD, W-SU; I-B, EWP: No setback required. Pier edge setbacks apply in
EWP (Sec. 14-303(c)(4), W-C (Sec. 14-310(d)(4), and W-PD (Sec. 320.2(c));

Sec. 14-449(a)(1) — 3™ Paragraph
o Inno event shall the setback from a coastal wetland be reduced to less than
seventy-five (75) feet, except in the B-3, B-5, B-5b, B-6, EWP, W-C, W-PD, Y-
SU; I-B, I-L and I-M zones, where setbacks shall be as set forth above in this
subsection.

Sec. 14-449(b)6
o Except in the W-C, EWP, W-PD, W-SU, and I-B zones, no new structure shall
be built . . .

Sec. 14-449(c)2
o The clearing or removal of vegetation standards of this section shall not apply to
the following zones: EWP, WCZ, WPD, W-SU; B-3, B-5, B-5b, B-6, B-7, I-L
(south and east of [-295) and I-M zones (south and east of [-295).

Sec. 14-449(j)1.a
o Inthe EWP, WC, WPD, W-SU; B-3, B-5, B-5b, B-6. I-L (south and east of [-295)
and I-M zones (south and east of [-295) roads and driveways shall be setback as
established for structures in those zones; as specified in Sec. 14-449(a)1.

Sec. 14-449(k)1
o Inthe EWP, WC, WPD, W-SH; B-3, B-5, B-5b, B-6, I-L and I-M zones, parking
setbacks shall be as established for structures in those zones; as specified in Sec.
14-449(a)1.

PO Box 7987 Portland, Maine 04112



OPB2uc

B-6 Eastern Waterfront Mixed Zone (Sec. 14-268 to 14-275)

e Sec. 14-269(¢c)
o New clause
= 4, Museums, art galleries, and educational exhibition space;

e Sec. 14-269(d)
o Text correction
= 3 Health clubs, martial arts and meditation facilities.
e Note: Language currently reads “‘mediation”
e Sec. 14-269(d)
o New clause
= 6. Private clubs or nonprofit social and recreational facilities, as
defined in 14-47.

e Sec. 14-269(d)
o New clause
= 7. Educational, research, and laboratory facilities.

e Sec. 14-269(d)
o New clause
= 8. Accessory uses customarily incidental and subordinate to the

location, function and operation of permitted uses or temporary

exhibition uses, provided that all such exhibition uses on a lot do not
exceed a combined total of (60) days per year and that the total floor area
utilized for such uses does not exceed seventy thousand (70,000) square

feet at any one (1) time;
e Note: Consistent with Sec. 14-320.6. (a) 5.a. Permitted uses
under “Other”

e Sec. 14-273(b)4.b.v
o Rewording
= V. Noise created by anyreereational-activities any temporary
activities which are permitted by law and for which a license or permit
has been granted by the city, including but not limited to parades,
sporting events, and fireworks displays, festivals, events and concerts.

Eastern Waterfront Port Zone (Sec. 14-300 to 14-304)

e Sec. 14-301 (b)
o Rewording
= 7. Harbor and marine supplies and services, chandleries, and ship

supply such as fueling and bunkering of vessels:

PO Box 7987 Portland, Maine 04112



OPB2.

e Note: Consistent with Sec. 14-307. (a) 4. Permitted uses

“Marine”
e Sec. 14-301 (b)
o New clause
= 11 Marinas located east of the Ocean Gateway facility.
e Sec. 14-301 (b)
o New clause
= ]2, Marine office, including but not limited to offices of owners of

marinas, wharves or their agents, and naval architects, and seafood

brokers
e Note: Consistent with Sec 14-307(a) 21.
e Sec. 14-301(e)
o New clause
= 2. A facility for non-profit organizations whose facility may

include offices, classrooms, equipment, equipment rentals, and storage
and bathrooms for the public.

Waterfront Special Use Zone (Sec. 14-320.5 to 14-320.10)
o Delete entire section and replace with "Reserved"

Additional references to WSU to be deleted:
o Sec. 14-369.5(b) — delete references to “WSU” in Table 2.8 on signs

PO Box 7987 Portland, Maine 04112
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APPENDIX D: EXISTING AND PROPOSED SITE PLAN

CPB2 (227007) August 2014
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APPENDIX E: RIGHT, TITLE OR INTEREST
i
CPB2 (227007} August 2014

58 Fore Street




MAINE REAL ESTATE TAX .PAID

TRUSTEES’ DEED
Maine Statutory Short Form

KNOW ALL BY THESE PRESENTS THAT ELIZABETH M. SPRAGUE,
ERIC THOMAS SPRAGUE and PHINEAS M. SPRAGUE, as Trustees of THE
BUENA VISTA TRUST, under indenture dated December 20, 2011, with a principal
place of business in Cape Elizabeth, Maine, by the power conferred by law, and every
other power, for consideration paid, grant to CPB2 LLC, a Delaware limited Hability
company, with a place of business ¢/o Blue Water Construction, 41 Glendale Place,
Gilford, New Hampshire 03249, the land, together with any improvements thereon,

situated in the City of Portland, County of Cumberland, State of Maine, described on -
Exhibit A attached hereto.

Pursuant to Title 18-B M.R.S. § 1013, we, in our capacities, do hereby certify that
(1) we are all of the Trustees of said Trust; (2) the Trust exists as the date of this
Agreement; (3) we have power under said Trust to convey any trust asset in our sole
discretion and need no consent from any beneficial interests; (4) we are the frustees
authorized to execute or otherwise authenticate any and all documents in the exercise of
our power; (5) in making this conveyance, we have in all respects acted in pursuance of
the authority granted in and by said Trust; and (6) the Trust has not been revoked,

modified, amended or terminated in any way that would cause the representations
contained in this certificate to be incorrect.

‘[signa'tures on next page]

lwaraoree,3}




Doct: 45157 Bk:30S79 Pa: 74

48

Witness our hands and seals this L ( day of the month of July, 2013.

WITNESS: THE BUENA VISTA TRUST
By
o~ Eric Thomas Sprague, Trustee
;’f’) / | |
/] , By X
4 4W By WA/S=
Phiheas M? Sp?{éu'e, Trustee

STATE OF MAINE
COUNTY OF CUMBERLAND July 2013

Then personally appeared the above named Eric Thomas Sprague,
in his said capacity and acknowledged the foregoing instrument to be his free act and
deed.

Before me,

Notary Public/Attomey at Law




oot 45157 BRIIOBIF Pt 77

Witngse:/o:ﬁr hands and seals this 7&  day of the month of July, 2013,

ya -
r/ 4

WITNBIS*S: /’f THE BUENA VISTA TRUST

- //45;"/ By/%/

Eric Thomas Spr&éue Trustee

Prtiia, [ Db w3 [P S

Elizabeth M. $brdfue, Trustee

By

Phineas M. Sprague, Trustee

STATE OF MAINE
COUNTY OF CUMBERLAND TulyZ4, 2013

Then personally appeared the above named Eric Thomas Sprague,
in his said capacity and acknowledged the foregeing mstrumem“}o be his free act and

deed. . /

f'

Before me / | /
/ o

Aﬁow at Law




Dock: 45157 BG30SY? Par 78
EXHIBIT A

A certain lot or parcel] of land together with the buildings thereon situated on the southerly side of
Fare Street in the City of Portland, County of Cumberland and State of Maine bounded and
described as follows:

Beginning at a point on the southerly sideline of Fore Street at the northeasterly comer of Tract [
as shown on “ALTA/ACSM Land Title Survey 58 Fore Street, Portland, Cumberland County, '
Maine made for CPB2 LLC” dated May 22, 2013 by Owen Haskell, Inc., thence N53°19°30°E
along the southerly sideline of said Fore Street 140.00 feet;

Thence, N 61° 01° 30” E along thé southerly sideline of said Fore Street 43.36 feet to land now
or formerly of Macgowan as described in the Deed recorded in Cumberland County Registry of
Deeds in Book 15773, Page 153;

Thence, S 31° 18’ 30" B along land of said Macgowan 150.00 fe:et;

Thence, N 61° 01’ 30” E along land of said Macgowan 112. 00 feet to land now or formerly of
Tlmothy Haley, Trustee, as described in the Deed recorded in fhe said Registry of Deeds in Book
24759, Pages 67 & 69, _

Thence, S 31° 18” 30” E along land of said Haley 110.28 feet,

Thenece, N 63° 18” 30 E along land of said Haley 100.00 feet;

Thence, N 31° 18’ 30” W along land of said Haley 95.88 feet;

7 Thence, N 69° 31° 20" E along land of said Haley 49.73 feet to land novw or formerly of Eastern

Promenade Condomininm;

Thence, § 31° 18’ 26” E along land of said Eastern Promenade Condominium 240.48 feet to an
iron rod found and to land now or formerly of the State of Maine as described in the Deed
recorded in said Registry of Deeds in Book 10924, Page 91,

Thence, S 63° 18 30 W along land of said State of Mame. 430.00 feet to the eastcrly line of said
Tract I

Thence, N 33° 29 *33” W along said Tract [ 381.17 feet to the point of beginning containing 2.87

acres,

The premises are conveyed togethér with the right of access and egress ranning from the
existing paved driveway over land now or formerly of The Portland Company to the

{W3790860.3) 3
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premises conveyed herein as described in a deed to Elizabeth M. Sprague, Eric Thomas
Sprague and Phineas M. Sprague, Trustees of The Buena Vista Trust by Warranty deed of
The Portland Company dated December 30, 1012 and recorded in the Cumberland County
Registry of Deeds in Book 30265, Page 32. '

Meaning and intending to convey and hereby conveying the same premises conveyed to
Elizabeth M. Sprague, Eric Thomas Sprague and Phineas M. Sprague, Trustees of The
Ruena Vista Trust by Warranty Deed of The Portland Company, dated December 30,
2012 and recorded in the Cumberland County Registry of Deeds in Book 30263, Page 32.

" §\P\POCO! £\Prentice Purchase\Sale Documents\Deed of Trustees.doc

Racejved
Fevorded Resister of Dasds
Jdul 273013 03543 31F
Cuberlond Cotmty
Pamals E. Lovley

[W3790850.3] 4




MAENE REAL ESTATE TAXPAID

] Daia 13675 Bl231425 Par 247
QUITCLAIM DEED WITH COVENANT
: Maine Statutory Short Form .

KNOW ALL BY THESE PRESENTS, that THE PORTLAND COMPANY, a Maine
corporation and having a place of business at 58 Fore Street, County of Cumberland, and State of
Maine, for consideration paid, grants to CPB2 LLC, a Delaware limited liability company, with -
an address of P.O, Box 7987, Portland, Maine 04112, with QUITCLAIM COVENANTS, the

land located in Portland, County of Cumberland and State of Maine, and more particularly
described in Exhibit "A" attached hereto and made a part hereof.

REQF, smd THE PORTLAND COMPANY has caused thls

THE PORTLAND COMPANY

%Mgm&d%\ M

By: Phineas Sprague {,
Its: President

STATE OF MAINE ‘
COUNTY OF CUMBERLAND , April L 2014

Personally appeared the above-named Phineas Sprague, Jr. i
acknowledged the foregoing to be his free act and deed and that
Company, before me.

"‘Sald capacity, and
said- corporatlon The Portland

T

Nﬁmf%%’fm/#o cy at Law
ees [ ol

Printed Name
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EXHIBIT A

TRACT

A certain lot or parcel of land together with the buildings thereon situated on the southerly side of
Fore Sireet, City of Portland, County of Cumbetland and State of Maine bounded and deseribed
as follows: :

- Beginning at a point on the southerly sideline of Fore Street at a railroad spike at the
northeasterly corner of land now or formerly of Hope 1 LLC as described in deed Book 22261,
Page 50, thence S 87° 34’ 45” I along the southerly sideline of said Fore Street 287.74 feet;

Thence, N 53° 19° 30” E along the southerly sideline of said Fore Street 594.45 feei to the
northwesterly corner of Tract I11, as shown on “ALTA/ACSM Land Title Survey, 58 Fore Street,
Portland, Cumberland County, Maine made for CPB2 LLC” by Owen Haskell, Inc. dated May
22,2013,

Thence, S 33° 29’ 33” E along the westerly side of said Tract I11 381.17 feet to land now or
formerly of the State of Maine as described in deed Book 10924, Page 91,

Thence, S 63° 18’ 30” W along land of said State of Maine 255.00 feet;

Thence, S 68° 317 30” W along land of said State of Maine 442.91 feet to an iron rod found *
(bent) and land now or formerly of City of Portland as described in deed Book 21951, Page 341;

Thence, N 88¢ 12’ 30” W along land of said City of Portland 137.25 feet to a non-tangent curve
1o the right;

Thence, following the curve to the right, along land of said City of Portland and land of said
Hope 1 LLC, having a radius of 274.33 feet, an arc length of 337,36 feet, a chord bearing of N
38°35° 30” W, and a chord length of 316.50 fect, to the southerly sideline of Fore Street and the
point of beginning containing 6.04 acres.

Basis of bearings; Magnetic 1967.
TRACT II

A certain ldt or parcel of land together with the buildings thereon situated southerly of but not
adjacent to Fore Street, in the City of Portland, County of Cumberland and State of Maine
bounded and described as follows:

Commencing at a point on the southerly line of Tract 1, at an iron rod found (bent} at the
southeasterly corner of land now or formerly of the City of Portland as described in deed Book
21951, Page 341, on the northerly line of land now or formerly of the State of Maine as described
in deed Book 10924, Page 91, as shown on “ALTA/ACSM Land Title Survey, 58 Fore Street,
Portland, Cumberland County, Maine made for CPB2 LLC” by Owen Haskell, Inc. dated May
22,2013,




Do LEE7S Blu31428 Paz 269

Thence, N 68° 31’ 30 E along the northerly line of land of said State of Maine 215.11 feet;

Thence, S 27° 09* 40” E across land of said State of Maine and along the easterly line of land
_now or formerly of the City of Portland 50,25 feet to the true point of beginning;

Thence, N 68° 31° 30” E along the southerly sideline of land of said State of Maine 225.10 fcét;
Thence, N 63°18° 30" along the southerly sideline of land of said State of Maine 690.74 feet;
Thence, S 30° 39’ 00” E along land of said State of Maine 56.34 feet;

Thence, 8 61° 357 307 .W 27.46 feet;

Thence, S 77° 247 527 W 94,07 feet;

Thence, S 62° 35° 30° W 475.00 foet;

Thence, 8 387 50° 30” W 60.00 feet;

Thence, S 63° 50’ 30" W 120.00 feet;

Thence, N 26° 10° 00” W 8.00 feet;

Thence, S 63° 49” 377 W 150.00 feet ta land of said City of Portland,

Thence, N 27° 09° 40” W along land of said City of Partland 74.89 feet to the point of beginning
containing 44,274 sq. ft. ' '

Basis of bearings: Magnetic 1967.

ALSO CONVEYING two crossings for vehicular, pedestrian and utility access to and from other '
land now or formerly of Phineas Sprague to the most immediately above described parcel across
the area shown on Exhibit B of Indenture Deed by and between the Maine Department of
Transportation and Phineas Sprague, dated August 30, 1993 and recorded in Book 10924, Page
97, as the “Rail-Trail Corridor.” Each crossing shall be 50 feet in width over the 50 foot wide
“Rail-Trail Corridor” plus turning radii, as necessary, at the entrances to the crossings from the
above described parcel of land, Such crossings may be moved from time to time by the Grantee
at its expense upon propet notice to and approval by the Maine Department of Transportation,
provided that the distance between the centerlines of the two crossings shall never be less than
200 feet; and further provided that in the event of any relocation, any former crossing shall be-
restored to the condition it would have been in had the crossing not been placed in that location,

TOGETHER WITH any upland including the seawall which immediately adjoin the above
described premises.

Reawzm | vad
Racorded Resister of Dosds
arp 032014 12:025:29p
Gumberiand County
3 Fanela E. Loviey




Murray, Plumb & Murray

MEMORANDUM
TO: Ed Haddad
FROM: Peter S. Plumb
DATE: December 11, 2007
FILE: POCO-001
RE: ‘The Portland Company - Submerged Lands Lease and Related Matters
L Submerged Lands [ease.

The Portland Company is the current holder (through a series of assignmeﬁts) of a

Submerged Lands Lease (the “Lease”) originally entered into between the Maine

Department of Transportation and Fish Point Associates, dated October 20, 1978. The

3 Lease was for an original term of ten years, with the first period ending on October 31,
- 1988. The Lessee has the right to renew the Lease f?r thre§: successive renewal terms of
ten years each. The First Lease Extension was exercised in 1988 and the second was
exercised in 1998. In 2008, the final rencwal will be exercised so that this Lease will
finally expire on October 31, 2018. In the normal course a new lease would be

negotiated for the demised premises at that time.

The origina! lease area included approximately 1,000 feet along the shore front,
and extending out 575 feet more or less to the Harbor Commissioner’s Line. In

November 1983, approximately 450 feet of the western end of the frontage was deleted to




make room for the Bath Iron Works dry dock facility. Simultaneously, the State added
450 feet to the other {easterly) side of the lcased area, leaving a total frontage of 1000

feet, extending out to the Harbor’s Commissioners Line. This is the area occupicd by the

marina slips and moorings today.

1. Access Across the Railroad Right of Way and the Upland Parcel to the Ocean Side

of the Railroad Right of Wav.

In August 1993, the Portland Company’s predecessor in title purchased from the
Maine Department of Transportation via an “Indenture Deed” the property from the
seawall inward to the Railroad Right of Way abutting the submerged lands lease area
and, in addition, two 50 foot wide crossings of the 50 foot wide railroad right of way
rurming between the shore and the Portland Crompany’s principal property. These

railroad crossings are 50 feet in width and may not be spaced more than 200 feet apart,

center 1o center.

There are a variety of conditions imposed on the use of the railroad crossings, as
well as on the land between the railroad right of way and the seawall. Copieé of both the
Submerged Lands Lease and the Indenture Deed arc available through CBRE The Boulos

Company, ,and all interested parties are urged fo review them in detail.

END

SAPPOCO0 M-Haddad. 10.19.07 doc
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ACREEMENT pade this zm;h day of Octover © 1878 by and

and FISH POINT ASSOCIATES, a Malne partnarship hav:,ng a plax:e of bus;ness i1
me s 7 dertland, Maine, heveafter called Lessee. S T
WHEREAS, thrz Department 1S mterested in encaaragmg the deve].apment of

A Ma:nn&re}.ated act:w:.t;ms in ch:t]mxd Harbm:and t:he Lossee has mdmated a ’

- st
- = T

. ‘,, .;...‘.‘3 ysmla:: :mte::.gsi: .andintent,. atﬂthe-ﬁgpaﬁx;aent :.s m,lla;ng, to. .em:ax: x:hus
' lease with the Lessee of the premrsm degmbe& below for the pw:posa af
fux:thenng and emmmging the Lessee in t‘!ns develb{ment and pmvxdmg SOMWE

prm:ectmn for the i,twestment which the Lessee will wake in its investigation

'aml devalapmmt of the premisess ' . ;

Ly e

N{fa', THEREFORE, the parties in mnsxdemtwn of agreemeut of the other

L , o do hereby agree as follows:

ARTICLE I

Leased Premiées '

R §

WV el
'

'rhe Departmmt leases to the Lessee a cermn lot ox parcel of land and '

-‘Mﬁa cf T].dal Waters lecated in the City of Parr.land meberlaml County,

- ’ berween the biA.INE DEPARTMENT OF TRANSPORTATION, hereafter called the- Departmem:

.Haj_ue crn the mrt}msterly shore of Fm:*e Rive.r, so~called) wore particu].arly -

. ".deseribed in Exhibit A amexeci hererp and made part of this 1ea,s_e and. here- .

- ‘after called the “premises”.

: ‘ ARTICLE 1T
: . 1‘erﬁ And Retieyals

Th:.s-lease shall be fox: an initial temrm of 10 years, beguuung on

e

: Nov«ember 1, 1978 and ending on Qctober 31, 1988, The Lessee shall have the

mghr. to yenew the term of th:.s lease for three suc:cesswe reneval terms of '
[
t

-3 N . " R

Ve .
e [
L
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10 yem each- mb;;ect i:o 'the éermmatxon comm:mns. ‘l‘he fu‘st tenewal verm
S shal], mance on the temmatmn of the mx.t:ml tem and each :smx‘:c:a«;uz(i1,.::::gi '
-rmwal tarm sha].l mge on the expiratmn of che precedmg tem, pmded
that each right of renewal may be exércised and effected only if this lease N
is in full Toxce and effact immediatvely prior to the mmencmnen;: of the; i
4. .. . -applicable renewal term. -Lessee shall sepavately. exercise irs optioms to .,

renow by notifying the Department in writing of sucﬁ. ele'ction' at 1east~.-3

mon:hs in _advance of the comenc,emena dave pi‘ the applmahle renewal rerm..

= DR A,ll rerus’ az:yi pmdluans agplicahle dm:m& “the initial Yerm shall ,be applmahln

. Lo 27 aamn A .n,-l LR --...., ..*'. -_' .~ Bk S - -‘--s.'u ._-c v e - 'L-'““""w:--id" o -y ,-!
“u - - R -

T dunng each remewdl thmm exoapt tha:: after. the, :hi_rd xenéual, tern there shall ah

be uo furt:her x:enemls of this laase. - " o ] ”

ARIZ{CL'E_ III..
Rent
i‘he Leséee shall pay to Lessor the following amcunts of rent, to wit:
W - | (a.) 51,0()(? per year for the first two years of the Sinitial term
_ of this lease. g R P AN
(b} $3,000 for the third yeaxr of the imitial term of this ‘1efisa. —
) (e} An amount for each year thereafter dm:mg the imitial tewxm
and any x:enes:al texm, eqial to §3, 1300 mltlplled. by the fmct:l,on, t'ne
dem)immtm: of which shall be the T.° 3- Bm:m of Labor Statlstx.cs
Conswner l?nce Index fo:x: Boston, Mass. . rev:a,sed wage earners and
clerzcal {or successor) 111 effect for- Ocmbex: ZL 1980 and the mimerator
of ‘WhICh shall be'saxd Imiex ‘as of the 1&&3‘&3 year in quest-mn. In the
- avent . that said Index is mot published for a mnﬂl spealflefi above, thp
Imiex for the closest preceding month shal}. be usa:i mstead 'l'he arcoal
rent, shall in 0o case be reduced below the sum of $3,000.
Rentyl payments shall be payable am;l{ally, in advénc:e on the'

fixrst day of Nb\fember for each lease year. A twelve percent (1L7%)

§ S o -2
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ST 'anninal erest: charge ‘shall bé assessed‘ an rem: ,mafe t‘nan me- (L) it

] - N » T T "_ B ..
- E » w

- [T - - - r. - -

‘.’mhr{tti‘inmears, ":-'-: T T

- . ARTICLE TV S | S
' Pevelopment @f Premisgs

. ‘rhg Lessee shall from time to time present Lo the Deparment proposals
L e ©roas o portmns wand .stages of its develnmnt of a berthmg facility amifnr
other Marine»related facx,htx.es to be’ constyueted o the premises, for. review

and appmml by che Depar.tment, such apgmval shall not be um:aamnably
SR cAthield. On or befose Novisber ,1, i980 thie Lessee sholl submit o, the ¢,

'
"l 2 1y

- ~""' L *.- .n W ~r~1- I' .e.’ i il e .
,{; ‘e -3 ¥ . ‘.\,“‘-',? i- t ,....‘ - ‘_\__,;- e ”,.‘ .uu.... P P .._!,o,.. .--.._.,—'_,-:'._‘

- - Depa.rtment t.ha fmal plan of the Le:mee .for svich deveiagnent mcorpora.ting

t’ha portions px:evmus‘iy appmved ‘by the Deparnuent: am:i mcludmg -3 schedule

for construction, o receive final a'gprc-& the Depazmmt The finaj

_ gpproval of the Depm:mcnt shall be concemed pnly with the genaral avaral].
) scope of the proposed dévelopment and. t'ne construction schedule, not aniy
J ( “of the design datails and such appmval shail not be umea.sonably mthhald
prnv:.ded th.e jmrent of Art.u::le vV, Use Gf Prszm:.ses is sat:z.sf:.ed. No

|

) ccmstmc:tmn shatl t:ake plage on the leased premises mtil the Lessee& ‘nas

|

|

|

securad approval for such consr:ruct:.on from the Department. The l)epa,rtment B
agrees that L. mll take mction ta ;:eva.ev and approve all plans as soon a8 |

|

possible after the plan is snhaitted and jin no event, later than th:grt;y (30)

ﬂays after its mbm:.ss:.on,

T ' if the. Lessee has not substanually completed by- Hovmber 1, 1981 t:hat-- -

’po-ction. of the developuent scheduled for completion by that date, this lease

may be temnated at the option of the Department prcvmcied that this da;r
may be extended ‘by the Department if the Lessee was unable to meat the °

N schedule deadline due to delays caused by any reason or force beyond the

. control of the Lessee.
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) Ammuav .
Use Of Preml‘ses - . L A

- The prem.ses Shal,l be defveloped and opera.ted Fevwrs Harlnewrelatad a.ctlvx_tu.es-
andfor facilities availahle for cumercrs,al use mclud:x.ng imt nog lmtﬁd to,
berﬂung for commercial vessels The Lessee shall restrlct: its uze to the
.above desgnbed purposes syl sha}.l nog use OF- pamit. the use of the premises:
for any othe:: purpose unless the express writren consent of the pepaxtmen{:

is fxrst obtained such cunsent s‘hall not be uureaaanably w:.thheld., .

. L S . .. L. R --
; - » " - - -
. . .‘ LT oo = R '. - “,.— e _ . e T ., .
it ~ " el W Y YL il - AT J"*f)'—’ mae g ‘é-'-'---"‘ - -d-"'; FRR] *
.. L '.‘!.1 - . g . } . . . Lo - LN
- - - N i n"
o In___sgmnce And Indmgz - G "
" T

The Lessee -shall obtain and Keép in forcé at all times during the

' continuance of this lease, general public liabis.ity- insurance reasoﬁably

%ﬂsfactnzy to the Department against claims for personal injury, death or

property dama,gg arising oot of or in any way réla.téd to, the use and oscupancy

“of the.leased prmses by Lessee, its agents or mtees, - This inmrance

shall provide a combined liwit of at Least 31,000 000.00 for persormkmguxy,

" death and prnperty damage. Evidence m: such insurance shall be forwardad

;

tu the Depmment

'I'he Lessee further agrees to 1ndw:1&fy !;hﬂ ﬁeparmem: a.,galnsmall
expenses, hab:.litms and cleims of evexry kind, uw.ludmg reasonabla caunsel
fees by ot on behalf of ary persen or ent:.ty arising cut of either {1}
failure by Lessee to- perfox.m a:gr-of the térms or eond;s.tmns of this Lease,
-{2) any injury or damage happening on a:r about the premises duae to the

- négligence. of Lessee o (3) any mechanic's liea Ox gecurity interest filed

against the premises.
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Bl e T ARIICLE VII B
' Assxmwent And Subletnqg . . S ‘~ '. .

. 1 s

':he Lessee may. assign this Lease fnr security or mortgage 1t:s 1easehqm

.7 m.tarest prow.ded that, although -gpproval is not needed for a.ss:.gments fm:

P

PR TR SN
A -

" security or for !mrtgages of the leasehold interest, the Lessee must g:i.ve the

Department px:cmpt mtme ‘of any such assw.gmem: or mortgage, “The Lessee
“will not transfer or assign this. lease m whole or in part for uther than

- . sac;urli_y, nor sub—-let axw' of t,he 1eased prmses for any pm:'pcse- witlmut

y no*

ho ey the pmcr mttemx:onsent: cﬁ. :he:i’!qparment, mch ctmsent ;hall nog be,h,.., :

-t *

unreasonably mt}&xeld. 'fhm pmv:.smn "ghall not. apply tn the stm:t—tem

2 v

jeasing by the Lessee of individual berths andfor other space in comectwn

; with its Marine-related activities.
Vhenever an assigoment for other than secur:x.ty is approved the
- Lessee shall remmn primarily liable to the Department for the due
performance of all covenants , undertakings and agreements on J..tS part o be
perfomed, A mrtgageaor assignee for security will not assume the dbhga.—-
x:ic.ns ar liabilities of the Lessae under this 1ease, provided however, that

contlmed payment of rent shall be a condition preaedent oy such mort:gagee

.oT ass:.gnea fo'r security exercismg any oi the Lessee & m.ghts herveunder,
‘In the event of a default undexr thiz lease by the LesSee the Deparmment
agrees that: 1t will at the time of giving the Lessee any nntz.ce of default
also glve any of record mortgagee O asslgnee for security a cepy of tb,a:
:nﬁtlce of default and said mortgagee or asmgnee shall have the right to

"cure such default wa.thm the time pecmitted the Lessee herein

ARTICLE VIIL
Defanlt Of Lessee

1

In the event of any defanlt by the Lessee in the payment of any rezxta,l

cbue hareunder or in the performance af any other term, condlt:mn or covena.nl:
s

Of this lease to-be observed or performed by Lessee for wore Than t}urty (30)

\\1\
. _»‘-“J :

“.:_.. “
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days afcer m:,xtten nomce of .such tiafanlt shall have heen g:.ven to Lessee

- - *

;g S or if Lassee shall beccme bankrupt urv-msolverxz: T f:.,le axxy debmr proceeding

.

or have zaken agamst Lessee in any court pursuant: to any statm:e, elther of”

the United States or any state, o petition in bax:kmptcy or insolvency or

* for the reorganizstion or for the ap;icinunent of a receiver or trustee of all

i - L.

or a port:.an of Lessee 3 property or if {.essee makes an assmmaent for t:he -

benefit of crad:ttors, or petitions far or enters into such an axramgement o::

' if Lassee shall ahawﬁon the prem:.ses or suffer t}ns lease to be takem under

. L -
- . -

BRI a.ny;‘w:.r; or exemtian, theﬁmhe‘-leasa sh‘allm xam*natem the. J}egamentx e et

xn. addxtlan tﬂ any m;her m.ghts ot remed:s.es 1.t nay hmfe, shall have the ' )
immedidte right of re-entry and mdy Temove all persons and property from tl.le
leased premises, and such property may be removed and stored at the cost of
and for the account of Lessee, all without service, notice or resort to lagal
process and without being deemed guilty of trespass ox becoming lisble fox' -
A ' any loss or damage.vhich may be oceasioned thereby. - . e .
o  ARTICLE X
E Parties Bounsd

It &= agreed and understood that as part of the consideration for thx.s
1¢a.se, t:he Lessee will purc:hase the real estate near the leased premlses : _- -
_ | ;:resently owned by Um.ted In:iust;mzl Syndicate, Inc. and bemg that Izmd 2t
more particularly descrlbed in a deed recorded in the Cumberland County
Registr.y of Deeds in Book 2359, Page 233. As fucther consideration, the
.Le:ssaé agreos that it will not convey or in any.wa'jr di‘s.;eét itself of owner-.
_ship of the above desciibgd land dunng the development stages ;):E this lease
%or during the first five year _piariod, without the priox written appromi' -
“of the Departument. o )
J ' , All rights and Iliabilities herein gi;ven to, or imposed upor, the“
..'_'res_pective parties hereﬁo shall extend to and hind the several wréépectivé o

-

. _beirs, executors, administrators, successors, and assigns of the respective



N

Ll o MURRAY 3 MURRE. F~-969 T-658 P-B08 O P

pa,::t;ws., No mghts however,,shall mure to the bmefx.t of Yy ass:.gnee or

" Lessee unless the ass;,gxment to such assignee has ‘been approved by the

Pepartment’ in writing as provided in Article VIL. '

ARTICLE X .
I . -Tages - ‘ - c. T -
The Lesses agrees to pay all taxés, assessments, ox chaxges which
during the tem heveof may baccnna a lmn or be levied by the Smte mm,pal:,ty

e:)r nt‘i‘mr m—-levymg bcdy c;n a11~persoml pro;;ex:ty af the Lessee -upon all T

e -2 -*i “y . - "‘*"r} m-vﬁ'.d“-vn-

mprovemencs made to the premxses by the Lessee 111 connect:mn w:.th xts use

.-n " .s-wo,---u- et

;md OCCUPADEY | thereof and upon the possessory s.ntm:est of the Lessas in R

the prem.ses-

ARTICIE X1 .
Gwnershlp 0f Improvements -

The personal propcrty and other mmements placed or ms::a}.lad by

the Lesses in ox on the Jeased prmses shall remrin the property of the -

‘ Lessee am:l mukt be rmx:wed on or hefore the axpxmtlm of me .s.aabé term or

its xemals., In the event of axpmtzon or uther terminstion, Lessee shall

, ' have ten (10) days, ezx,clus;.ve of sz.days Samrdays -or Holidays, afier

anr

such temination, in wm.ch ta remgve 11:5 pmpert:y. A1l property :md othar

Jdmprovements remamlng on the premlses after the 10 days shall become the

property of the Depament. If any bu:.ldmg or other such mpmvment wtuch

" refmaing on thepremises after the ten ciays axtaids onto other pmpez:t:y awned

‘by the Lessee, Le'ssee will malce .an option avallable to the Department for
the purchase of all pmperty covered by such meldmg or improvement for the
falr market value of such pr:opex'ty at the time of rhe temivation. 7

This provision will not apply to amy cancellation or termination of iﬁ’c_;e

’1ease' vhich is arrsnged by agreement between the parties.

[y
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. ARTICLE XII
Waste Restriction And Nuisance

M

Durx,ng the term of this iease, Lessee shall cosply vith all appl.a.cable
}m;s “and” or:dxmnces affecnng the prenuses and shall not commit or suffer o

ba camxtted, 'a,n)r waste or m:tsazme on the leased premises.

- - e '

ARTICLE RIIL
m&mm
. ‘{}p{}n pagment by Lessae of the rﬁnt ‘n,exein 'gromded ami obsawance and

L -

3 perﬁat’%iiéﬁcé “oF *alLeavwnn‘ts, ’t‘eﬁﬂ$ ahﬁ: mit&qm to ‘b& cbsewed ;m&' R g et w

perfoxmed 'by Lessee, Lessee shall peaceably ami quietily thold and enjoy the -
leased p?:amses‘ e the term hereof without h;!nﬁrance or interruption by
the Depértment ot any peréog ox persons 1m4fu11,y or equitably claiming by,
through, or under-the Department. ‘

ARTICLE XIV

| Vaiver

.~

The waiver by eitber party of any breach of 'any temm, covenant oxr. -

'caixdit:im herein containgd shall nnt be decmed o be-a waiver of such term,
' c&ven:ant". or mndltmn hex:ein c:m‘cainedi ‘.[he sm‘bseqmnt peceptence of reunt

. herev.mder by the Department shall not be dew& to be 2 mwar of an;,r

pre:ced).ng ‘breach by Lessee of any tex:m, covenant. m: condxt:wn of ttu.s lease,

:}ther th:m the f;aulure of Lessee to pay the pa::t;cn_la.r 'rental. so accepted.

| ARTICLE XV
Notices

Any notice, demand, request or othet :.nsmment gwen under this lease

m shall be ciélivered in person O sent by Certified Maml postage prepald
_{a) if to the Department, at the Malne Départment of Transportation,

. Transpoxtation Bullding, Augusta, Maine 04333, or zt such other address ag

" Lessor may desigoate by m:z.tten notice, and (b) if to the Lessee, st 58 Fore
_Stx’eet Port:lar&d, Malne 0410}, ot at. such other addxess 25 Lessee shall
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designate by written notice,

]

ARTICLE XVI

ﬁiscellat;eoﬂs

This lease x& subject to arsy ard all rights and es.s«ements of x:ecord and

ot

" to all terms, conditlons, resemtions and interests acquired as set for:t:h

and des<s

vibed dn a Quir-Claim Deed dated November 30, 1973 from Canadian

the State of Maine and recorded in the Cmberland_

National Railway Company o
Cmmty Reg:.stry of Deeds in Book 36,90 Pa,ge 318. The Lessee agrees to
s mumm the -f:em:mgm the. mrt%weaterly bomsfiary of the l@as.eci pmmses ,

as it .pow exists, or zs'it by mml agremnt may be relosated.

1N WITNESS WHEREOF , t.he ‘neparment and Lessee }m‘& signed this lease

as of the day snd year first ahove written.

Witnessed by: - . MATHE DEPARTMENT OF ?/{xm
Adaire Th- ?Zﬁ?ﬁméﬁf Y nd

fts 'C%.Lss“bner

LESSER:

L

T F BOINT .&SSO*CB’ATES
I APaxmer = é"."x’ :




Wt g apme et ¢

Y. oud FURRER, P 1TDOO T Cooan

Stare of Maine

Cumberland, sS. Cobsber 20, 1978

&

Pexsonal}.y appeared the above ramed "ioz;ur L. hellaey . -

Camss..mer of the Department of ’&anspartatmn of the State of

) Malm, and ac:knm:ledged the foregoing instrument to be bis free am: and

* deed of the partnership.

‘deed and the free act and d¢¢d of the Seate of Ha:me.

- .. *_ . ., . Beforeme; W—M
oy Lo Justice of the Peace

P . - - S T S e - o Kﬁ Euhlzw -

‘State of Maine ‘
"Cumberlaml, 55. October 20, 1978‘

Persomlly appeared the above—named P'.;xi,:eas Spragee,dr.

A Partner of F:;.sh Point. Assmtes, and at‘:lmﬂw}.edged the -

e

‘ foregolog :‘_.nstnmgnt to be h:.s free act mnd-deed and the free act and

© * - Before me, W
- Juntice of the Peace
HorterpynPobi g

~10-
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- . EXHIBIT A
‘ ) Leased Premises

Heginning at a point bearing 5 46° 46 11" W four bundred and fifry

! . '(459) lfeet. :Ei:um the wost northerly corner of land conveyed tw the_Sta.t;e of
Maine by Canadian Nerional Railvay Company by Quit-Claim Deed dated November 30,
-19?3 and recorded in the L}iucaberlaml Gmﬁlty Registry of Deeds, Book 3490,

Page A18;

Thence ¥ 46° 46° 11 E altxng lsnd of the Canadian National Railvay

Compary and said line extended aﬁwtance of one thcusand (1000) feet to

a point*

L}

Thence scuthaasterly at right angies to the hereinbefora desexibed

lj.:;e abour five hundred and sevmtyﬂfa,va (575) feet to the Harbor

Gommissioners line in Fore Rivar;
Thence . souihwesterly along the Harbor Commissioners lme one ttmusand
; s (1900) feet to a point;
Thence nort'xw&stex:}y along a 1:me one t}musan:i (1000} feet southwasuex:ly
’ f::cxm and parallel o ths second line d&ﬁux._v_uuﬁ besein five tnmdeed axzd, SHVERW—
7 fiva {575) feet to the point of beglm’u_ng
i ‘ Reference m_s he::eby -peade t,o 2 Plan of the State of Maine entitled

"Department of 'Itxansportatxm, Bureau of Waterways, Portlarui Ctnnberlami

Comnty” dated July 1974, on file in the office of the Department of

pransportation, Bureau of Highways at Augusta (D.0.T. File No. 3-7384) .

~11-

imsp gy oH
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ﬁSIG&ﬁENT OF. Lmsg

For valuéblé canaidekaﬁion FISH-?OIET ASSOCIATES,-& Maine
) partnership, hereby t:ansfars and conveys to PHINEAS SPRAGUE of E
-Saaxzboreugh, Maineg eﬁfectm’e Qct:obex: 29, 1.981(f all its right, _
title and xnterest in and to the lease between Fish Point )
Assoclatas and The ?aztl&nd Engxneerlng Company (“EEC“) dataﬁ
Degcember 10, 1378, pravxding for the 1easing to PEC of tha
gprﬁgerty ‘of Fish Point Assacmates on Fore® ‘Street in Pottland,
'Haxna« ' ‘- .:“',f ‘ 'fi" '_ o o
- : - FISH POINT ASSOCIATES
?_ | | By"\g’?yg

‘A, Pa::tnér i1
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INDENTURE DEED

Indenture by and betweeh the MAINE DEPAETMENT oF
TRANSPORTATION (hereinafter the YDEPARTMENT") and PHINEAY EPRAGUE,
8R. of Scarborough, Maine (hereinafter "SPRAGUE") dated this

50 day of égq“gi:::, 1993.

WHEREAS, +the DEPARTMENT is conveying in this instrument
certain real property to SPRAGUE, together with certain crossings
which will crossg land described below as the Rail-Trail Corridor,
which land will be owned by the DEPARTMENT.

NOW, THEREFORE, the DEPARTMENT for one dollar and other good
and valuable consideration, including the covenants and agreements

contained herein, grants to SPRAGUE certain real property, together

with any improvements thereon, subject to the covenants and
agreements contained herein which SPRAGUE, by acceptance of this
Indenture Deed and executlion hereof, agrees to be bound on behalf
of himself, his helirs, successors, administrators and asgigns, more
particularly described as follows:

Certain land (hereinafter the "SPRAGUE FEE PARCEL") located in
Portland, cCumberland County, Maine, more particularly
described on Exhibit A attached hereto and made a part hereof,

together with two crossings (hereinafter the "CROSSINGS™) for
vehicular, pedestrian and utility access to and from other
land of SPRAGUE to the SPRAGUE FEE PARCEL across the area
shown on Exhibit B as the "Rail-Trail Corridor." Each
crossing shall be fifty (50) feet in width over the fifty (50)
foot wide "Rail-Trail Corridor" plus turning radii, as
necessary, at the entrances to the CROSSINGS from the SPRAGUER
FEE PARCEL. Such CROSSINGS may be moved from time to time by
SPRAGUE at his expense upon proper notice to and approval by
DEPARTMENT provided that the distance between the centerlines
of the +two CROSZINGS shall never be less than two hundred
{200) feet and further provided that SPRAGUE, upon such
relocation, fully restores any. former crossing area to the
condition it would have been in had the crossing not been
placed in that location.

The SPRAGUE FEE PARCEL and the CROSSINGS are hereby conveyed
to SPRAGUE and accepted by SPRAGUE subject to the following
exceptions, covenants, reservations and agreements which shall be
for the benefit of the DEPARTMENT, its successors and assigns, and
with which, by acceptance of this Deed, SPRAGUE hereby agrees:

1. SPRAGUE will make no claim or demand against the owner or
any operator of the Rail+Trail Corridor for any injury, including
injury resulting in death, loss or damage to property suffered ox
sustained by SPRAGUE, his employees, agents, subcontractors,
business invitees, or any other person or corporation which is
based upen or arises out of or is connected with the CROSSINGS
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granted herein or anything done or maintained hereunder and hereby
waives as against the DEPARTMENT, its operators, subcomtractors,

agents, servants, lessees or employees, successors and assigns,all
such claims and demands.

2. SPRAGUE does hereby and will indemnify and save harmless
the DEPARTMENT, its operators, subcontractors, agents, servants,
lessees or employees and its successors or assigns:

(a) From and against any and all loss, costs, damages,
harm or expenses of any kind, including attorneys!
fees suffered or incurred by the DEPARTMENT, its
officers, subcontractors, agents, servants,
lessees, emplovees or operators, including
injuries, as well as those resulting in death,
damage to or destruction of property which are
based upon, arise out of or are connected with the
grant of the CROSS5INGS hereunder or anything done
or maintained pursuant to the rights granted or
obligations created hereunder, or anything not done
or wmaintained as required hereunder whether caused
by the negligence of SPRAGUE, hnis emplovees,
agents, business invitees, visitors, independent
contractors, or otherwise.

3. SPRAGUE understands and agrees that the Rail~Trail
Corridor will be used for several purposes including, without
limitation, rail transportation and recreation. In the event that
(i) the DEPARTMENT, or its cperators subcontractors, successors or
assigns installs a railroad in the Rail~Trail Corridor, or (11) the
DEPARTMENT or the City of Portland determines that it is in the
interest of public safety, then:

(a) SPRAGUE wshall, at his own expense, (i) -install
fencing or other appropriate barriers along the
Rail-Trail <Corridor on poth the northerly and
southerly sides, such fencing or other appropriate
barriers to be of a design and nmaterial (which may
including plantings) approved by the DEPARTMENT and
(11i) install the CROSSINGS, including gates and, if
required by the DEPARTMENT, active crossing warning
devices on both the northerly and the southerly
sides of the CROSSINGS area. The purpose of the
barriers to be installed by SPRAGUE is to assure
that the uses of the Rail~Trail Corridor on the one
hand and the adjoining SPRAGUE lands on the other

- do not interfere with one another and to assure
that any crossing of the Rail-Trail Corridor from
the SPRAGUE lands is at the designated CROSSINGS.
If and when a railroad line is placed in the Rail-
Trail Corridor, SPRAGUE shall execute a standard
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Crossing Maintenance Agreement of the DEPARTMENT
(generic Crossing Maintenance Agreement is appended
hereto) Installation of all active crossing
warning devices shall be performed under the
direction of the DEPARTMENT by its Operator or
subcontractors who are acceptable to the
DEPARTMENT. Installation of the items listed in
this paragraph shall commence and be conmpleted
within sixty (60) days, unless material
availability so prohibits, after proper notice from
the DEPARTMENT to SPRAGUE. All such installation
shall be at the expense of SPRACUE.

(b) SPRAGUE shall, at his own expense, obtain and
maintain at all times in a form and with an
~ insurance company satlsfactory to the DEPARTMENT, a
commercial liability insurance policy with a policy
limit of not 1less than One Million Dollars
($1,000,000.00) inclusive for bodily injury and
property damage, which amount or form of the policy
may at any time upon receipt by SPRAGUE of a
written reguest to do so from the DEPARTMENT be
varied at the expense of SPRAGUE. Such policy
shall by its wording or endorsement extend to
insure the liabilities herein assumed by SPRAGUR
and shall name the DEPARTMENT as an additional
insured. Said policy shall provide that fifteen
(15) days prior written notice shall be given to
the DEPARTMENT in the event that the insured
desires to cancel, change or modify such insurance
or any part thereof.

4, Neither SPRAGUE nor any of his contractors, sub-
contractors, agents or employees shall ever construct, maintain
(this provision does not apply to nor prohibit w1nter'snow plowing,
snow removal, sanding or salting subject to Paragraph 7 below),
repair, replace or remove the CROSSINGS or any addition or
extension thereof, without first complying with the following:

(a) SPRAGUE shall give the director of the Rail
Transportation Division of the DEPARTMENT (and, in
the case of Operators for the rlght of-way affected
by the CROSSINGS to the principal engineering
officer of such Operators) twenty-one (21} days
written notice in advance of any proposed
construction, relocation, maintenance, repair,
replacement or removal work affecting the CROSSINGS
(hereinafter "WORK"), enclosing with such notice
full plans and specifications for any such WORK (if
applicable), including a description of the wmanner
thereof. Each such entry shall be deemed to
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require full project review by the DEPARTMENT and
its operators and the presence at each crossing of
a flagman, inspector or other personnel of the
DEPARTMENT, or its Operators, at the discretion of
the DEPARTMENT.

{(b) Notwithstanding any other provision hereof, any
entry and all WORK shall only occur at such times
and subiject to such conditions as the DEPARTMENT
may from time to time specify and not otherwise.

(cy SPRAGUE shall perform all WORK in good, safe and
‘ workmanlike manner and in accordance with all
federal, state and local laws, statutes, ordinances
and regulations of any description which may apply.
SPRAGUE shall furnish the DEPARTMENT and its
Operators with copies of any building permits and
escrow permits and excavation permits or other
similar permits on demand. SPRAGUE shall follow
the provisions of any engineering codes applicable
to the CROSSINGS to the extent the same shail not
be inconsistent with any conditions specified by

the DEPARTMENT or its Operators.

5. Notwithstanding any other provisions hereof, SPRAGUE
agrees that, in the event the DEPARTMENT, or its Operators, are
ever ordered by any governmental authority to provide, install,
alter, or Iimprove any form of crossing or vehicular traffic
protection at the CROSSINGS or other facilities of any description
appurtenant thereof (including, but not limited to flashing lights,
automatic gates and other machanlcal devices) SPRAGUE shall
reinburse the DEPARTMENT and it& Operators for the design,
construction, installation, maintenance, repair, rensewal and
removal of the same and for any electricity necessary to operate
any mechanical or electrical protection.

6.  SPRAGUE shall take all necessary precautions for
SPRAGUE's own protection and for the protection of his employees,
agents, subcontractors, business invitees, or any other person or
corporation and the protection of trains while using the CROSSINGS,
having due regard for the operation of trains or locomotives about
the CROSSINGS without whistling, ringing of bells or other warning.

7 SPRAGUE shall use the CROSSINGS in such a manner as will
not damage the rails, ties or fastenings, and SPRAGUE shall
regstrict the use of the CROSSINGS to rubber-tired vehicles {upon
request by SPRAGUE to and approval from the DEPARTMENT, non rubber-
tired eguipment may be used), The DEPARTMENT and its Operators
further agree that snow plowing, show removal, sanding and sdlting
by vehicle of the CROSSINGS are not prohibited and are hereby
approved by the DEPARTMENT and its Operators provided no plows or
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related equipment shall come in direct contact with the rail or
ties or appurtenances thereto; plow blades must be kept at least
one inch above the crossing surface.

: 8. Rail movements over the CROSSINGS ghall have preference
to vehicular and/or pedestrian movements and no claim shall be made
against the DEPARTMENT and/or its Operators and no action shall
ever be taken by SPRAGUE against the DEPARTMENT or its Operators
because of the Operators' equipment blocking passage of vehicles
and/or pedegtrians over the CROSSINGS. The DEPARTMENT and its
Operators agree to use reasonable efforts not to block such passage

and any required blockage shall be kept to as short a duration as
is possible.

9, SPRAGUE's rights in and to the CROSSINGS conveyed herein
shall neither by affected nor lapszse as a result of any non-use of
either of the CROSSINGS by SPRAGUE from time to time. The parties
acknowledge that the CROSSINGS conveyed herein provide access from
SPRAGUE's abutting upland property to the SPRAGUE FEE PARCEL and
the abutting submerged lands leased to SPRAGUE by the State of
Maine (acting by and through the Department of Transportation)
pursuant to a Lease dGated October 20, 1978, as amended by Amendment |

| ; dated as of November 1, 1988, and that the CROSSINGS may regquire

B relocation from time to time upon prior written notice to and :
approval from DEPARTMENT by virtue of the changing nature of
activities conducted in the area of the leased premises pursuant to

sald Lease,

| 10. In the event that SPRAGUE Ffails to perform in any
| material respect his obligations under this Agreement within thirty
(30) days after receipt of a written notice of breach from the then
owner or operator- of the Rail-Trail Corxridor, or in the event
SPRAGUE fails to submit to the DEPARTMENT for approval, a plan
satisfying the requirements of the DEPARTMENT for performance of
his obligations under this Agreement within thirty (30) days after
| said notice (and completes the work outlined in the plan within a
| reasonable period of time after approval by the DEPARTMENT) in the
a event that the obligations te be performed cannot reasonably be
- conmpleted within thirty (30) days after said notice, or in the
event that the CROSSINGS pose an unreasonable threat to public
safety, then the owner of such Rail~Trail Corridor shall have the
right to restrict and/or prohibit use of the CROSSINGS (or either
of them) until SPRAGUE is in compliance with the provisions hereof.

11. SPRAGUE further agrees that no fences, barriers or other
non-narine related structures which would unreasonably interfere
with the views of Casco Bay from the Rail-Trail Corridor shall be
ingtalled on the SPRAGUE FEE PARCEL or on any wharves which may
extend into Casco Bay from the SPRAGUE FEE PARCEL.
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12. The covenants and agreements contained herein are
intended to be for the benefit and the burden of the SPRAGUE FEE
PARCEL and the CROSSINGS and shall run therewith in perpetuity for

the benefit of the owners of the Rail-Trail Corridor and the
SPRAGUE FEE PARCEL.

. IN WITNESS WHERFOF, the DEPARTMENT'and SPRAGUE have executed
this Indenture Deed on the day and year first stated.

WITNESS: MAINE DEPARTMENT OF

A D0

T
Zaz/A -y
//{ B /‘ \L"_'\.,——-“"“—
7t / Ph:.neas Spragu@, Sr.
STATE OF MAINE
CUMBERLAND, S8. Awcas— Ro , 1993

[

Personally appeared +the above-named Dana F. Connors,
Commissioner of the Maine Department of Transportation as
aforesaid, and acknowledged the foregoing instrument to be his free
act and deed in his said capacity and the free act of said Maine

Ty
HOTARY PUBLC, MAIVE

Department of Transportation.
Baefore me
é
MY COMPISSION EXPIRES JANUARY 29, 104 .

Notary Public/at

240.NHS
22611001.713

I'<1
D
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EXHIBIT A
(SPRAGUE LOT 3)
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Lot 3 as shown on a certain Plan entitled “Land Title Survey &
Subdivigion Plan in Portland, Maine, U.S.A.," made for The Trust
for Public Land, City of Portland, Malne Department of
Transportation, and Canadian WNational Railway Company dated
February 19, 1993, as amended, Sheets 1 through 7, which is
recorded in the Cumberland County Registry of Deeds 1n Plan Book
193, Pages 187 through 193 (the "Plans"), which Lot is more
particularly descrlbed by metes and bounds as follows:

A certain lot or parcel of land in the City of Portland,
County of Cumberland, State of Maine with all buildings and
improvenments thereon, bounded and described as follows:

Beginning at a point located at the northeasterly corner of
land leased to Bath Iren Works {("BIWY) ""*paratlon {as
described in the Memorandum of Pier lLease recorded in said
Registry of Deeds in Book 4916, Page 26); thence from said
point of beginning ¥ 27° 10' W a distance of 11.44 feet to a
point located on the southerly sideline of Parcel C as shown
on the Plans (Sheet 2 of 7); thence along said Parcel C N 68°
31' 30" E a distance of 225.10 feet to a point; thence N 63°
18' 30" E a distance of 690.74 feet to a point; thence 8§ 30°
39" E a distance of 56.34 feet to a pclnt thence S 61% 351

30" W a distance of 27.46 feet to a point; thence S 77°¢ 25%
06" W a distance of 94.07 feet to a y01nt thence 8 62° 35!
30" W a distance of 475.00 feet to a point; thence S 38° 50!
30" W, a distance of 60.00 feet to a point; thence S 63° 50!

30" W a distance of 120.00 feet to a point; thence N 26° 10!
00" W a distance of 8.00 feet to a point; thence 8§ 63°¢ 50' 30%
W a distance of 150.00 feet to a point and land leased to BIW;
thence N 27° 10' 00" W along said land leased to BIW a
distance of 63.45 feet to the point of beginning.

Together with any upland and intertidal lands including the seawall
which immediately adjoin the above-described Premises and lie
between the projection of the northeasterly endline of the Premises
and the projection of the southwesterly endline of the Previses
- seaward to the mean low-water line of Casco Bay.
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