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Chapter 14  LAND USE*  
----------  

*Cross reference(s) -- Buildings and building regulations, 

Ch. 6; parks, recreation and public buildings, Ch. 18; sewers, 

Ch. 24; streets, sidewalks and other public places, Ch. 25; 

vegetation, Ch. 29.  
 

State law reference(s) -- Planning, zoning and development, 

30 M.R.S.A. Sec. 4501 et seq.  
----------  

Art. I.   In General, § 14 - 1-- 14- 15 

Art. II.   Planning Board , § 14 - 16-- 14- 45 

Art. III.  Zoning, § 14- 46-- 14- 490  

Div. 1.   Generally, § 14 - 46-- 14- 59 

Div. 1.5   Conditional or Contract Zoning, § 

14- 60-- 14- 65 

Div. 2.   R- 1 Residential Zone, § 14 - 66-- 14- 75 

Div. 3.   R- 2 Residential Zone, § 14 - 76-- 14- 85 

Div. 4.   R- 3 Residential Zone, § 14 - 86-- 14- 93 

Div. 4.5.  FH F lexible Housing Zone, § 14 - 94-- 14- 100  

Div. 5.   R- 4 Residential Zone, § 14 - 101 -- 14- 115  

Div. 6.   R- 5 Residential Zone., § 14 - 116 -- 14- 125  

Div. 6.5.  R- 5A Residential Zone, §14 - 126 -- 14- 134  

Div. 7.   R- 6 and R - 6A Residential Zone, § 14 - 135ð- 14-

140  

Div. 7.01   R- 7 Compact Urban Residential Overlay Zone, § 

14- 141 -- 14- 144  

Div. 7.1.  IR - 1 Island Residential Zone, § 14 - 145.1 ð- 14-

145.6  

Div. 7.2.    IR - 2 Island Residential Zone, § 14 - 145.7 ð- 14-

145.12  

Div. 7.3.  IR - 3 Island Residential Zone, § 14 - 145.13 ð- 14-

145.19  

Div.  7.5.  Island Transfer Station Overlay Zone, § 14 -

145.20 ð- 14- 145.22  

Div. 8.   R- P Residence - Professional Zone, § 14 - 146-ð14-

152  

Div. 8.1   USM University of Southern Maine Overlay Zone  

   14- 152 -- 14- 152.9  

Div. 8.5.  R- OS Recreation and Open Space Zone, § 14 - 153ð

- 14- 160  

Div. 9.   B- 1 and B - 1b Neighborhood Business Zones, § 

14- 161ð- 14- 180  

Div. 10.   B- 2 and B - 2b Community Business Zone, § 14 -

181ð14- 195  

Div. 11.   A- B Airport Business Zone, § 14 - 196ð- 14- 215  

Div. 12.   B- 3, B - 3b and B - 3c Downtown Business Zones,  § 
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14- 216ð- 14- 221.1  

Div. 12.1.  I - B Island Business Zone, § 14 - 222ð14- 229.9  

Div. 12.5.  B- 4 Commercial Corridor Zone, § 14 - 229.10 -- 14-

229.30  

Div. 12.6.  B- 5 Urban Commercial Mixed Use Zone, § 14 - 230ð

14- 230.9  

Div. 12.7.  O- P Office Park Zone, § 14 - 230.10 -ð14- 230.16  

Div. 13.   I - L and I - Lb Industrial Zones, §14 - 231ð- 14-

245  

Div. 14.   I - M, I - Ma and I - Mb Industrial Zones, § 14 - 246-

ð14- 260  

Div. 15.   I - H and I - Hb In dustrial Zones, § 14 - 261ð- 14-

267  

Div. 15.1.  B- 6 Eastern Waterfront Mixed Zone § 14 - 268ð14-

275  

Div. 15.2   India Street Form - Based Code Zone  (IS - FBC)    

§ 14- 275.1 -- 14- 275.7  

Div . 16 .    Waynflete School Overlay Zone , § 14 - 276ð- 14-

276.10  

Div. 16.1.  Institutional Overlay Zone (IOZ), § 14 - 277ð-

14- 293  

Div. 17.   B- 7 Mixed Developmen t District Zone, § 14- 294ð

14- 304  

Div. 17.5.  Eastern Waterfront Port Zone, §14 - 300ð- 14- 304  

Div. 18.   Waterfront Central Zone, § 14 - 305ð- 14- 317  

Div. 18.5  Waterfront Port Development Zone, § 14 - 318ð-

14- 320.4  

Div. 18.7  Reserved  

Div. 19.   R- P Resource Protection Zone, § 14 - 321ð- 14-

324  

Div. 19.5   Helistop Overlay Zone, § 14 - 325ð14- 330  

Div. 19.7   Reserved , § 14 - 330.1 ð14- 330.5  

Div. 19.8   Downtown Entertainment Overlay Zone, §  14-

330.11 ð14- 330.17  

Div. 20.   Off - Street Parking, § 14 - 331ð- 14- 350  

Div. 21.   Off - Street Loading, § 14 - 351 -- 14- 365  

Div. 22.   Signs, § 14 - 366 -- 14- 372.5  

Div. 22.5   Adult Business Establishments, § 14 - 373ð- 14-

380  

Div. 23.   Nonconforming Use and Nonconforming Buildings, 

§ 14 - 381ð- 14- 400  

Div. 24.   Use Regulations and Exceptions, § 14 - 401ð14-

420  

Div. 25.   Space  and Bulk Regulations and Exceptions, § 

14- 421ð- 14- 445  

Div. 26.   Shoreland Regulations, § 14 - 446ð14- 450  
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Div. 26.5.  Flood Plain Management Regulations, § 14 -

450.1 ð14- 450.30  

Div. 26.7.  S- P Stream Protection Zone, § 14 - 451ð14- 460  

Div. 27.   Administration and Enforcement, § 14 - 461ð14-

470  

Div. 28.   Jurisdiction of Board of Appeals, § 14 - 471ð14-

482  

Div. 29.   Preservation and Replacement of Housing Units, 

14- 483  

Div. 30.  Affordable Housing, § 14 - 484 - 14- 488  

Div. 31.  Housing Trust Fund, § 14 - 489  

Art. IV.   Subdivisions, § 14 - 491ð- 14- 520  

Art. V.    Site Plan, § 14 - 521ð- 14- 540  

Art. VI.   Board of Appeals, § 14 - 541ð- 14- 564  

Art. VII.  Condominium Conversion, § 14 - 565ð- 14- 582  

Art.VIII.  Regulations of Explosives, § 14 - 583ð14- 600  

Art. IX.   Historic Preservation, § 14 - 601ð- 14- 750  

Div. 1.   Generally, § 14 - 601, 14 - 602  

Div. 2.   Historic Preservation Board , § 14 - 603ð- 14- 609  

Div. 3.   Categories and Criteria for Designation, § 14 -

610ð- 14- 613  

Div.4.   Nomination, Consideration and Designation,   

§ 14 - 614ð- 14- 629  

Div. 5.   Interim Protec tion for Nominations, §14 - 630 -

633  

Div. 6.   Certificates of Appropriateness and 

Nonapplicability, § 14 - 634ð- 14- 649  

Div. 7.   Standards for Review of Application for 

Certificate of Appropriateness, § 14 - 650ð- 14-

659  

Div. 8.   Certificate of Eco nomic Hardship, § 14 - 660ð14-

674  

Div. 9.   Administration, § 14 - 675ð- 14- 689  

Div. 10.   Maintenance, § 14 - 690ð- 14- 694  

Div. 11.   Penalties, etc., §14 - 695 -ð14- 700  

Div. 12.   Landmarks, § 14 - 701ð- 14- 750  

Art. X.   Alternative Energy , § 14 - 751ð- 14- 849  

 Div. 1.   Wind Energy Generation, § 14 - 753ð14- 774 

 Div. 2.   Solar Energy Generation, §14 - 775ð14- 849   

Art. XI.   Public Arts Program, § 14 - 850 -- 14- 854  

      Reserved, §14 - 855 -ð14- 860  

Art. XII.  Relocation of Displaced Tenants, § 14 - 861 -- 14- 899  

Art. XIII   Reserved, § 14- 900, 14 - 901  

Art. XIV .   Moratorium on Demolition of Housing Units,  

§ 14 - 902 -- 14- 904  

Art. XV.   Waterfront Capital Improvement and Economic  
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   Redevelopment Zone and Ordinance, § 14 - 905ð14- 909  

Art. XVI   Citizen Advisory Committee, § 14 - 1000ð14- 1003  

 

ARTICLE I. IN GENERAL  

Sec. 14 - 1.  Reserved.

Sec. 14 - 2.  Reserved.  

Sec. 14 - 3.  Reserved.  

Sec. 14 - 4.  Reserved.  

Sec. 14 - 5.  Reserved.  

Sec. 14 - 6.  Reserved.  

Sec. 14 - 7. ï 14- 15 Reserved.

ARTICLE II. PLANNING BOARD*  

 
----------

 

*Cross reference(s) -- Administration, Ch. 2; boards 

generally, § 2 - 31 et seq.; limitation on term of service on 

boards, commissions, § 2 - 32 et seq.  
----------

 

Sec. 14 - 16. Created.  

 

There is hereby created a planning b oard .  
(Code 1968, § 601.1; Ord. No. 158 - 68, 5 - 6- 68; Ord. No. 671 - 75, 12 - 15- 75; Ord. 

No. 242 - 76, 5 - 17- 76; Ord. No. 149 - 79, § 1, 8 - 6- 79)

 

Sec. 14 - 17. Composition.  

 

There shall be a planning b oard  of seven (7) members. 

Members of the planning b oard  shall be residents of the city and 

shall not be officers or employees of the city or any other 

agencies or department.  
(Code 1968, § 601.1; Ord. No. 158 - 68, 5 - 6- 68; Ord. No. 671 - 75, 12 - 15- 75; Ord. No. 

242 - 76, 5 - 17- 76; Ord. No. 149 - 79, § 1, 8 - 6- 79)  

 

Sec. 14 - 18. Appointment; terms.  

 

The members of the planning b oard  shall be appointed by the 

city council for terms of three (3) years. Such members shall 

serve until their successors are duly elected and qualified. 

Such terms shall be stagger ed so that the terms of not more than 

three (3) members shall expire in any calendar year; providing, 

however, such service shall not extend to over one hundred 

twenty (120) days after expiration of their term.  
(Code 1968, § 601.1; Ord. No. 158 - 68, 5 - 6- 68;  Ord. No. 671 - 75, 12 - 15- 75; Ord. No. 



City of Portland  Land Use  

Code of Ordinances  Chapter 14  

Sec. 14 - 16 Rev.8 - 6- 1979  

 

14- 5 

242 - 76, 5 - 17- 76; Ord. No. 149 - 79, § 1, 8 - 6- 79; Ord. No. 277 - 83, 11 - 7- 83)  

 

Sec. 14 - 19. Vacancies.  

 

Permanent vacancies on the planning b oard  shall be filled 

by the city council, in the same manner as other ap pointments 

hereunder, for the unexpired term of the former member.  
(Code 1968, § 601.1; Ord. No. 158 - 68, 5 - 6- 68; Ord. No. 671 - 75, 12 - 15- 75; Ord. No. 

242 - 76, 5 - 17- 76; Ord. No. 149 - 79, § 1, 8 - 6- 79)  

 

Sec. 14 - 20. Removal of members.  

 

Any member of the planning b oard  may be removed for cause 

by the city council at any time; provided, however, that before 

any such removal, such member shall be given an opportunity to 

be heard in his or her own defense at a public hearing.  
(Code 1968, § 601.1; Ord. No. 158 - 68, 5 - 6- 68; O rd. No. 671 - 75, 12 - 15- 75; Ord. No. 

242 - 76, 5 - 17- 76; Ord. No. 149 - 79, § 1, 8 - 6- 79)  

 

Sec. 14 - 21. Compensation.  

 

Members of the planning board  shall serve without 

compensation.  
(Code 1968, § 601.1; Ord. No. 158 - 68, 5 - 6- 68; Ord. No. 671 - 75, 12 - 15- 75; Ord. No. 

242 - 76, 5 - 17- 76; Ord. No. 149 - 79, § 1, 8 - 6- 79)  

 

Sec. 14 - 22. Chair and vice - chair.  

 

(a)  The members of the planning board  shall annually elect 

one (1) of their number as chair to preside at all meetings and 

hearings and to fulfill the customary functions of that office, 

and another of their nu mber as vice - chair. The chair may 

administer oaths. The chair shall have the right, upon request, 

to designate any person or organization as a specially 

interested party for purposes of offering evidence and 

conducting cross - examination at hearings.  

 

(b)  I n the absence of the chair, the vice - chair shall act 

as chair and shall have all the powers of the chair. The 

vice - chair shall have such other powers and duties as may from 

time to time be provided by the rules of the planning b oard .  
(Code 1968, § 601.2; O rd. No. 158 - 68, 5 - 6- 68; Ord. No. 671 - 75, 12 - 15- 75)  

 

Sec. 14 - 23. Staff secretary; minutes, public records.  

 

The planning d irector  shall designate a member of his or 

her staff who shall serve as staff secretary of the planning 

board  and attend all of its proceedings. The staff secretary 
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shall provide for the keeping of minutes of the proceedings of 

the board, sh owing the vote of each member on every question, or 

his or her absence or failure to vote, and shall maintain the 

permanent records and decisions of all board meetings, hearings 

and proceedings and all correspondence of the board, as required 

by statute. S uch records shall be public records open to 

inspection during working hours upon reasonable notice.  
(Code 1968, § 601.3; Ord. No. 158 - 68, 5 - 6- 68; Ord. No. 671 - 75, 12 - 15- 75)  

 

Sec. 14 - 24. Quorum and necessary vote.  

 

As to any matter requiring a hearing, no business shall be 

transacted by the planning b oard  without a quorum, consisting of 

four (4) members, being present. The concurring vote of at least 

four (4) members shall be necessary to authorize any action by 

the board. If less than a quorum is present, the hearing may be 

adjourned from time to time for  a period not exceeding three (3) 

weeks at any one time. The staff secretary shall notify in 

writing all members of the date of the adjourned hearing and 

shall notify such other interested parties as may be directed in 

the vote of adjournment.  
(Code 1968, § 601.4; Ord. No. 158 - 68, 5 - 6- 68; Ord. No. 671 - 75, 12 - 15- 75; Ord. No. 

242 - 76, 5 - 17- 76)  

 

Sec. 14 - 25. Meetings, hearings and procedures.  

 

(a)  Regular meetings of the planning board  shall be held 

at the call of the chair or as provided by rule of the board. 

Special meetings may be called by the chair or any four (4) 

members of the board or at the request of the city council. 

Except as otherwise provided in section 14 - 26, all meetings, 

hearings and deliberations of the planning b oard  and its 

committ ees shall be open to the public in accordance with Title 

1, M.R.S.A., Section 401 et seq. Testimony at any hearing may be 

required by the planning b oard  to be given under oath.  

 

(b)  The planning b oard  shall adopt its own rules for the 

conduct of its busine ss not inconsistent with the statutes of 

the state and this article. Such rules shall be filed with the 

staff secretary of the board and with the city clerk. Any and 

all rule changes shall be placed on a city council public agenda 

as a communication requir ing a public hearing. Any rule may be 

vetoed, in whole or in part, by order of the council within 

forty - five (45) days of the date of filing with the city clerk. 

No rules change shall take effect until that time period has 

elapsed. If a part of a rule is v etoed, the remainder shall 

continue in effect. Any rule so adopted, which is not required 
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by the statutes of the state or by this article, may be waived 

by the chair upon good cause being shown.  
(Code 1968, § 601.5; Ord. No. 158 - 68, 5 - 6- 68; Ord. No. 671 - 75, 12 - 15- 75, 

12- 15- 75; Ord. No. 242 - 76, 5 - 17- 76; Ord. No. 78 - 89, 8 - 7- 89)  

 

Sec. 14 - 26. Workshop or informational meetings.  

 

Informal meetings or workshops of the planning b oard  or any of 

its committees may be held at the call of the board or committee 

chairperson, as the case may be, for the presentation of 

information by the planning d irector , his or her staff, the 

applicant o r others. These meetings will be open for public comment 

according to the Rules of the Portland planning b oard . Such 

meetings, unless open to the public as provided in Title 1, 

M.R.S.A., Section 401 et seq. (Freedom of Access Act), shall be 

informational o nly and shall not be deliberative in nature; shall 

not be used by the board or committee for the weighing of positions 

or reasons for or against a proposition; and shall not be used by 

the board or committee for the formulation of tentative or final 

decisi ons on any matter.  
(Code 1968, § 601.6; Ord. No. 158 - 68, 5 - 6- 68; Ord. No. 671 - 75, 12 - 15- 75; Ord. No. 

227 - 01, 4 - 2- 01)  

 

Sec. 14 - 27. R ecord and decisions.  

 

(a)  The minutes of the staff secretary, and the transcript 

if one (1) is made, and all exhibits, papers, applications and 

requests filed in any proceeding before the planning b oard  and 

the decision of the board shall constitute the record.  

 

(b)  Every final decision of the planning b oard  and every 

recommendation of the planning b oard  to the city council shall 

include written findings of fact, and shall specify the reason 

or reasons for such decision or recommendation.  

 

(c)  The staff secretary shall mail notice of any decision 

of the planning b oard  to the applicant and any designated 

i nterested parties within five (5) business days of such 

decision.  
(Code 1968, § 601.7; Ord. No. 158 - 68, 5 - 6- 68; Ord. No. 671 - 75, 12 - 15- 75)  

 

Sec. 14 - 28. Conflicts.  

 

No member of the planning b oard  shall participate in the 

hearing or disposition of any matter in which he or she has an 

interest. Any question of whether a member has a conflict of 

interest sufficient to disqualify the member shall be decided by 
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a majority vote of the members present, except the member whose 

possible conflict is being  examined; where such vote results in 

a tie, the subject member shall be disqualified.  
(Code 1968, § 601.8; Ord. No. 158 - 68, 5 - 6- 68; Ord. No. 671 - 75, 12 - 15- 75)  

 

Sec. 14 - 29. Appeals.  

 

An appeal from any final decision of the planning b oard  as 

to any matter over which it has final authority may be taken by 

any party or by any authorized officer or agent of the city to 

the superior court in accordance with Rule 80B of the Maine 

Rules of Civil Procedure. No appeal shall lie concerning any 

matter as to which the power of the board is limited to the 

making of a recommendation.  
(Code 1968, § 601.9; Ord. No. 158 - 68, 5 - 6- 68; Ord. No. 671 - 75, 12 - 15- 75)  

 

Sec. 14 - 30. Jurisdiction and authority.  

 

In addition to the jurisdiction conferred on it by other 

provisions of state law and the ordinances of the city and in 

accordance therewith, the planning b oard  shall have the 

following jurisdiction and authority:  

 

(a)  To prepare and recommend a comprehensive plan to the 

city council, which plan, upon its adoption by the 

city council, shall be known as the "Land Development 

Plan of the City of Portland";  

 

(b)  To prepare and recommend to the city council changes 

in and amendments to the land develo pment plan;  

 

(c)  To aid and assist the city council and departments and 

agencies of the city in implementing general plans and 

in planning, developing and completing specific 

projects;  

 

(d)  To hear, review and approve, conditionally approve or 

disapprove  l evel III site plans, subdivisions and 

conditional use applications ;  

 

(e)  To hear, review and approve or deny applications for 

subdivision approval;  

 

(f)  To hear, review and offer its recommendations to the 

city council on applications for zoning changes an d 

amendments to, or revisions of, the zoning ordinance, 

and to initiate recommendations for zoning changes and 
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amendments to, or revisions of, the zoning ordinance;  

 

(g)  To review and offer its recommendations to the city 

council on public projects;  

 

(h)  To review and approve, conditionally approve, or 

disapprove site plans for regulated projects in 

shoreland areas;  

 

(i)  To prepare and offer its recommendations to the city 

council with regard to the city's annual capital 

improvements program;  

 

(j)  To revie w and approve, conditionally approve, or 

disapprove urban renewal plans;  

 

(k)  Upon reasonable request, to make its special knowledge 

and expertise available to any official, department, 

board or agency of the city, county, state or federal 

governments to a id them in the performance of their 

respective duties relating to the planning and 

development of the city and its region, including 

request from the City Council to review proposed 

developments in which the developer does not have the 

right, title or inte rest in all the property necessary 

for the proposed development because some or all of 

that property is owned by the City;  

 

(l)  To make such investigations, maps and reports, and 

recommendations in connection therewith, relating to 

the planning and develop ment of the city as seem 

desirable;  

 

(m)  To employ or contract with such experts and other 

assistants as may be necessary or convenient to carry 

out its duties hereunder and to pay for their services 

and for such other expenses as may be necessary and 

prop er; provided, however, that such expenditures 

shall not exceed such funds as may be appropriated for 

such purposes from time to time by the city council;  

 

(n)  To hear, review and offer its recommendations to the 

city council on petitions for street vacatio ns and 

discontinuances.  

 

(o)  To hear, review and decide appeals where it is alleged 
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there is an error in any decision, requirement, or 

determination made by the planning authority.  
(Code 1968, § 601.10; Ord. No. 158 - 68, 5 - 6- 68; Ord. No. 671 - 75, 12 - 15- 75; 

Ord. No. 86 - 88, 7 - 19- 88; Ord. No. 137 - 03/04, 1 - 21- 04; Ord. No. 278 - 09/10, 

7/19/10 )

 

 

------  

*Editor's Note -- Ord. No. 86 - 88, adopted July  19, 1988, 

amended this section by adding subsection (14) to read as herein 

set out. See also the editor's note to Art. III of this chapter 

for additional provisions relative to Ord. No. 86 - 88.  
------  

 

Sec. 14 - 31. Committees.  

 

The chair of the planning b oard  shall from time to time 

assign the members of the board to such regular and special 

committees as may be established by the board. Such committees 

shall have no final authority but shall assist the board in the 

conduct of its business by making recommen dations to it 

concerning such specific items as may be assigned to them for 

study and report. The board shall adopt such rules as it shall 

deem appropriate to govern the organization and operation of its 

committees. Committee meetings deliberative in natur e shall be 

open to the public in accordance with Title 1, M.R.S.A., Section 

401 et seq.  
(Code 1968, § 601.11; Ord. No. 158 - 68, 5 - 6- 68; Ord. No. 671 - 75, 12 - 15- 75)  

 

Sec. 14 - 32. Notice.  

 

(a)  Applications:  

 

 1.  Level I, level II and level III site plans.  All public 

notices will be sent according to the section 14 - 525 of 

article V (site plan) of this chapter.  

 

2.  Subdivision, Zoning Map Amendments. When an 

application for subdivision or a request for a zoning 

map amendment is received or generated by the planning 

authority, it shall give a dated receipt to the 

applicant and shall notify, by mail, the following, 

where applicable.  

 

a.  All prop erty owners within five hundred (500) feet 

of the proposed subdivision and the clerk and the 

reviewing authority of municipalities that abut or 

include any portion of the subdivision. In 
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addition, the planning authority shall notify a 

public drinking water  supplier if the subdivision 

is within its source water protection area;  

 

b.  All property owners within five hundred (500) feet 

of the proposed  subdivision or proposed zone change 

site , except that for subdivisions within 

industrial zones or proposed map amen dments for a 

site within an industrial zone the notice range 

shall be one thousand (1000) feet ;  

 

c.  All property owners within the limits of the 

proposed zoning map amendment and all property 

owners five hundred (500) feet beyond said area , 

except that for ma p amendments to a site located 

within industrial zone designations the notice 

range shall be one thousand (1000) feet .  

 

The notice hereunder shall include a brief description of 

the application, the address or location of the property 

involved and a teleph one number at the City where 

additional information may be obtained. The cost of said 

notice shall be charged to the applicant.  

 

(b)  Workshops and hearings:  

 

 Except for notice of public hearings concerning conditional or 

contract zoning (which notice is governed by section 14 - 61), the 

planning authority shall give notice of public workshops and 

hearings in the form and manner and to the persons herein 

specified . The notice shall include the time and place of such 

workshop or hearing, a brief description of the application and the 

address or location of the property involved. Where notice by mail 

is required, such notice shall be mailed at least ten ( 10)  calendar  

days in advance of the workshop or hearing date by regular United 

States mail. The cost of said noticing shall be charged to the 

applicant.  

 

 1.  Subdivision:  

 

a.  To the general public. In the case of workshops 

and public hearings, notice as described abo ve 

shall be given to the general public by 

publication in a newspaper of general circulation 

in the City of Portland at least two (2) times, 

the date of the first p ublication to be at least 

ten ( 10)  calendar  days prior to the hearing.  
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b.  To the applicant and  the owners of the subject 

property, and other property owners ;  In the case 

of workshops and public hearings, notice shall be 

sent by regular United States mail to the 

applicant, to the owner(s) of the subject 

property and to all owners of property loca ted 

within five hundred (500) feet of the subject 

property , except that for subdivisions within 

industrial zones the notice range shall be one 

thousand (1000) feet.   

 

 2.  Zoning Map Amendment:  

 

a.  To the general public: Except for notice of 

public hearings  concerning conditional or 

contract zoning (which notice is governed by 

section 14 - 61), the notice of public hearing for 

zoning map amendments must be posted in the 

municipal office at least 13 days before the 

public hearing on such application. In additio n, 

notice of said public hearing must be published 

at least two times in a newspaper of general 

circulation in the City of Portland. The date of 

the first publication must be at least twelve 

days prior to any public hearing and the date of 

the second publi cation must be at least seven 

days prior to the public hearing.  

 

b.  To property owners within the proposed area 

proposed for rezoning : Except for notice of 

public hearings concerning conditional or 

contract zoning (which notice is governed by 

section 14 - 61), in the case of workshops and 

public hearings  on zoning map amendments, notice 

shall be sent by regular United States mail  to 

all property owners within the aarea proposed for 

rezoning and all property owners  five hundred 

( 500) feet beyond said area, exc ept that rezoning 

to industrial zone designations the notice range 

shall be one thousand (1000) feet.  

 

3.  Zoning Text Amendment.  

 

a.  To the general public: Notice of any zoning text 

amendment shall be published in a newspaper of 

general circulation in the City of Portland at 
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least seven days prior to the public hearing on 

the proposed amendment.  

 

(c)  Required Neighborhood Meeting  

 

 An applicant for (a) the subdivision of five or more units or 

lots or (b) for level III site plan review or (c) a private 

applicant for rezoning that would permit a Level III developm ent as 

defined in Section 14 - 523 (required approvals and applicability) , 

shall conduct a neighborhood meeting according to section 14 - 524 of 

article V (site plan ) of this chapter.  
(Code 1968, § 601.12; Ord. No. 158 - 68, 5 - 6- 68; Ord. No. 671 - 75, 12 - 15- 75;  

Ord. No. 79 - 89, 8 - 7- 89; Ord. No. 00 - 51, §1, 8 - 7- 00; Ord. No. 227 - 01, 4 - 2- 01; Ord. 

No. 278 - 09/10, 7 - 19- 10; Ord. No.25 11/12, 8 - 15- 11)  

 

Sec. 14 - 33. Public hearings.

 

Public hearings shall be he ld as required by the various 

statutes, codes and ordinances pursuant to which matters are 

brought before the planning b oard  and shall be conducted in 

accordance with relevant state law, this code and the rules of 

the board.
Code 1968, § 601.13; Ord. No. 6 71- 75, 12 - 15- 75)  

 

Sec. 14 - 34.  ï 14- 45.  Reserved.  

ARTICLE III. ZONING*
------

*Editor's note -- Ord. No. 109 - 88, adopted July 19, 1988, provided that Ord. 

No. 79 - 88 through Ord. No. 99 - 88, all adopted July 19, 1988, which amended 

various sections within this chapter, "shall take effect immediately as an 

emergency, pursuant to Article II, § 8 of the Portland City Charter, to avoid 

a gap between the expiration of the moratorium ordinance previously 

contro lling residential development and the implementation of the new 

development standards and map as adopted" and further provided that 

"notwithstanding the provisions of 1 M.R.S.A. § 302, this amendment and items 

79 through 99 shall be applicable to applicati ons for permits filed on or 

after July 19, 1988." Ord. No. 99 - 88 has not been set out herein but is on 

file in appropriate city offices. The specific amendments effected by Ord. 

No. 79 - 88 through Ord. No. 98 - 88 are too extensive to enumerate herein; for 

th e specific disposition of such ordinances, see the Comparative Table 

following this Code.

I t should be noted that the zoning ordinance, as set out in this 

article, does not include the text of conditional rezonings enacted as 

amendments to the zoning map adopted in § 14 - 49 herein.

Cross reference(s) -- Ordinances pertaining to rezoning saved 

from repeal, § 1 - 4(13).
 

State law reference(s) -- Zoning ordinances, 30 M.R.S.A. § 
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4962.  
------

DIVISION 1. GENERALLY  

 

Sec. 14 - 46. Purpose.  

 

This article, made in accordance with a comprehensive plan, 

is enacted for the purpose of decreasing congestion in streets; 

securing safety from fi re, panic and other dangers; providing 

adequate light and air; preventing the over - crowding of land; 

avoiding undue concentration of population; facilitating the 

adequate provision of transportation, sewerage, schools, parks 

and other community facilities and utilities; thus promoting the 

health, safety, convenience and general welfare of the citizens 

of the city. This article is made with reasonable consideration, 

among other things, to the character of each zone and its 

peculiar suitability for particular  uses and with a view to 

conserving and stabilizing the value of property and encouraging 

the most appropriate use of land throughout the community.  
(Code 1968, § 602.1.A)  

 

Sec. 14 - 47. Definitions.  

 

The following words shall be defined as set forth below for 

use in this article. Definitions set forth in the building code 

of the city shall apply to words not herein defined:  

 

Accessory uses: Uses which are customarily incidental and 

subordinate to the location, function and operation of permitted 

uses.  

 

 Adult day care facility:   A facility which provides a regular 

program of care and protection for persons over the age of sixteen 

(16), for consideration, for any part of the day.  

 

Apartment: See "dwelling unit."  

 

Apartment house: See "multifamily dwelling."  

 

Arcade: A covered passageway, generally occurring at the 

street level of a building, running parallel and adjacent to the 

street or as a through - block pedestrian connection, which is 

intended to provide sheltered access to directly adjoining 

commercial or other uses. Arcades are provided physical 

definition by the regular placement of structural elements 

throughout their length which support enclosed building uses 

above.  
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Assembly: A joining together of completely fabricated parts 

to create a finished produ ct.  

 

Back office use: An office - related use providing support 

services to a primary or headquarter use, with minimal public 

visitation and no direct in - person sales or services to the 

general public. Back office uses may include data processing, or 

other c lerical uses relying heavily on a telecommunications 

infrastructure and may also include support services to 

educational institutions or social service agencies as long as 

no direct in - person services to the general public are provided.  

 

Bed and breakfast:  A building in which more than two (2) 

but not more than nine (9) guest rooms are used to provide or 

offer overnight accommodations for transient guests. An owner, 

manager, or operator shall live in the building as a permanent 

resident. No cooking faciliti es shall be permitted in any of the 

guest rooms. The only meal which may be offered is breakfast, 

which shall be offered only to overnight guests.   No owner, 

operator, director, employee, shareholder, partner, corporate 

officer or agent of a bed and breakf ast facility, hostel, hotel, 

inn, lodging house, motel, or tourist home (as defined in this 

code) may, for direct or indirect economic remuneration, arrange 

for or provide any housing accommodations including but not 

limited to long term, short term or ove rnight accommodations for 

an actual or potential guest, customer, or patron of the 

business at any off - premises site in the City, unless such a 

facility is authorized, under the applicable provisions of 

Portlandôs Land Use Code, to offer such accommodations as a bed 

and breakfast, hotel, inn, lodging house, motel or tourist home.  

 

Billboard: A structure, either freestanding or attached to 

a building, the surface of which is available for hire for 

advertising purposes.  

 

 Biotechnology:   The use of biological  processes, particularly 

cellular and molecular to solve problems and/or make useful 

products for applications in medicine, agriculture and 

environmental management.  

 

Building, height of: The vertical measurement from grade, 

or the predevelopment grade on the islands, to the highest point 

of the roof beams in flat roofs; to the highest point of the 

roof beams or the highest point on the deck of mansard roofs; to 

a level midway between the level of the eaves and highest point 

of pitched roofs or hip roofs; o r to a level two - thirds of the 
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distance from the level of the eaves to the highest point of 

gambrel roofs. For this purpose the level of the eaves shall be 

taken to mean the highest level where the plane of the roof 

intersects the plane of the outside wall  on a side containing 

the eaves.  

 

Business service: Establishments primarily engaged in 

rendering services to other business establishments on a fee or 

contract basis such as advertising, mailing services, building 

maintenance services, employment services, management and 

consulting services, protective services, personnel services and 

similar businesses.  

 

Chemical - free night club: An alcohol - free commercial 

establishment that offers live entertainment, amplified music, 

and/or dancing, where the pri mary source of income for such 

alcohol - free commercial establishment is derived from the 

entertainment and/or any admission or cover charge.  

 

Clinics: Any establishment where patients are admitted for 

examination and treatment by one (1) or more professionals such 

as, but not limited to, physicians, dentists, psychologists or 

social workers.  

 

Coastal wetland: All tidal and subtidal lands; all lands 

with vegetation present that is tolerant of salt water and that 

occurs primarily in a salt water or estuarine habitat; and/or 

any swamp, marsh, bog, beach, flat or other contiguous low land 

that is subject to tidal action during the highest tide level 

for the year in which an activity is proposed as identified in 

tide tables published by the National Oce an Service. Coastal 

wetlands may include portions of coastal sand dunes.  

 

 Collector or arterial road:   A roadway which is classified as 

a collector or minor, principal or other arterial by the federal 

functional road classification for Portland, Maine, a map of which 

is on file with the department of planning and urban development.  

 

Commercial vessel: Any watercraft used principally in a 

business or trade, including common carriers of passenger or 

freight, whether for governmental, nonprofit or emergency 

purposes; but not including pleasure craft used principally for 

recreational purposes.  

 

Common areas: Portions of a lodging house which are 

available for use by all residents of the lodging house. Common 
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areas shall include, but are not limited to, one (1) or more of 

the following: kitchens, living rooms, recreation rooms, 

improved basements, and finished porches. Bathrooms, stairways, 

hallways and storage areas shall not be counted as common areas.  

 

Community Hall:  A building or portion of a n existing 

buil ding  built for institutional or other non - residential uses 

and  used for social, recreational, artistic, civic, or 

educational community functions.  Such a facility would be open 

to the public for such functions, which, for example, could 

include but not be  limited to performances, dance, exhibitions, 

cultural exchange, training programs and workshops, neighborhood 

meetings or gatherings. As part of these functions and 

activities, it shall be permissible to serve food, subject to 

other applicable codes and o rdinances.  In the R - 6 residential 

zone only, the building can also be used for a farmerôs market 

pursuant to chapter 21 of this code and the requirements set 

forth therein.  

 

Community living arrangements: A state approved, 

authorized, certified or licensed  group home for eight (8) or 

fewer mentally handicapped or developmentally disabled persons.  

 

Congregate care facility: A residential development which 

provides individual living or dwelling units with support 

services which provide assistance to residents . Services to be 

provided shall include:  

 

(a)  Transportation for essential support activities. This 

service shall be included in the base rent;  

 

(b)  Provision of at least one (1) meal per day;  

 

(c)  Programmed social activities which are facilitated by 

staff. This service shall be included in the base 

rent;  

 

(d)  Provision of personal care services including, but not 

limited to, housekeeping, laundry, and minimal health 

monitoring; and  

 

(e)  Installation of emergency call buttons or systems in 

each congreg ate care living unit.  

 

The population of a congregate care facility shall consist of 

persons fifty - five (55) years of age or older and their spouses 
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and/or disabled persons and their spouses.  

 

Day care facility: A facility which provides a regular 

program of care and protection for children under the age of 

sixteen (16), for consideration, for any part of the day.  

 

Drinking establishment: Means and includes any 

establishment required to be licensed to sell alcoholic 

beverages for on - premises consumption, wh ich is not regularly 

used for the purpose of providing full - course meals, as defined 

in Title 28 - A of the Maine Revised Statutes, on the premises.  

 

Drive - through facility:  A commercial facility which 

provides a service directly to a motor vehicle occupant  and 

where the customer drives a motor vehicle onto the premises and 

to a window or mechanical device through or by which the 

customer is served with or without exiting the vehicle. Drive -

throughs do not include major or minor auto service stations.  

 

Drive - through features:  Features associated with drive -  

throughs including but not limited to designated travel or 

stacking lanes, intercom systems, menu boards, service windows, 

kiosks, mechanical devices, etc.  

 

Dwelling: A building or portion thereof used ex clusively 

for residential occupancy, including single - family, two - family 

and multifamily dwellings, but not including hotels, lodging 

houses, sheltered care group homes or tourist homes.  Occupancy 

of dwellings for periods of less than thirty (30) days are 

subject to the requirements of Portland City Code Chapter 6, 

Article VI.  

 

 

Dwelling, one - family: A detached building used exclusively 

for occupancy by one (1) family.  

 

Dwelling, two - family: A single building containing two 

dwelling units used exclusively f or occupancy by two (2) 

families living independently of each other.  

 

Dwelling, multifamily: A building or portion thereof 

containing three (3) or more dwelling units.  

 

Dwelling unit: One (1) or more rooms with private bath and 

kitchen facilities comprising an independent self - contained 

dwelling unit.  
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Earth moving activity means any removal or placement, 

excavation, filling, stockpiling or grading of soil, earth, 

loam, sand, gravel, rock and other mineral deposits.  

 

Emergency operations: Emergency  operations shall include 

operations conducted for the public health, safety or general 

welfare, such as protection of resources from immediate 

destruction or loss, law enforcement, and operations to rescue 

human beings and livestock from the threat of des truction or 

injury.  

 

Emergency shelter: A facility providing temporary overnight 

shelter to homeless individuals in a dormitory - style or per - bed 

arrangement.  

 

Essential services: The construction, alteration or 

maintenance of gas, electrical or communication facilities; 

steam, fuel, electric power or water transmission or 

distribution lines, towers and related equipment; telephone 

cables or lines, poles and related equipment; gas, oil, water, 

slurry or other similar pipelines; municipal sewage li nes, 

collection or supply systems; and associated storage tanks. Such 

systems may include towers, poles, wires, mains, drains, pipes, 

conduits, cables, fire alarms and police call boxes, traffic 

signals, hydrants and similar accessories, but shall not incl ude 

service drops or buildings which are necessary for the 

furnishing of such services.  

 

Fabrication: Manufacturing, excluding the refining or other 

initial processing of basic raw materials such as metal ores, 

lumber or rubber. Fabrication relates to stam ping, cutting, or 

otherwise shaping the processed materials into useful objects.  

 

Family: Not more than sixteen (16) individuals living 

together in a dwelling unit as a single nonprofit housekeeping 

unit. A group occupying a hotel, fraternity house or soro rity 

house shall not be considered as a family. The family may 

include necessary servants.  

 

Family amusement centers: Any structure, open to the 

public, which may contain coin - operated games and similar 

entertainment and amusement devices.  

 

Fill.  Soil, ea rth, loam, sand, gravel, rock and other 

mineral deposits.  
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Filling.  The placement of soil, earth, loam, sand, gravel, 

rock and other mineral deposits.  Filling shall include 

stockpiling as defined herein.  

 

Floor area: A floor space enclosed by exterior or  standard 

fire walls, exclusive of vent shafts and courts.  

 

Floor area ratio: The proportion of total floor area in a 

development to the total land area. The ratio is calculated as 

follows:  

 

8,000 square feet (total floor area)  

                                       = .040 floor area 

ratio  

 

20,000 square feet (total land area)  

 

Foundation:  The supporting substructure of a building or 

other structure, excluding wooden sills and post supports, but 

including basements, slabs, frost  walls, or other base 

consisting of concrete, block, brick or similar material.  

 

Freshwater wetland: Freshwater swamps, marshes, bogs and/or 

similar areas which are:  

 

(a)  Of ten (10) or more contiguous acres or of less than 

ten (10) contiguous acres and ad jacent to a surface 

water body except for any river, stream or brook such 

that, in a natural state, the combined surface area is 

in excess of ten (10) acres or of less than ten (10) 

acres that is depicted on the Shoreland Zoning Map; 

and  

 

(b)  Inundated or saturated by surface or ground water at a 

frequency and for a duration sufficient to support, 

and which under normal circumstances do support, a 

prevalence of wetland vegetation typically adapted for 

life in saturated soils.  

 

Freshwater wetlands may contai n small stream channels or 

inclusions of land that do not conform to the criteria of this 

definition.  

 

Gross area: Square footage of land area excluding areas of 

special flood hazard as defined in section 14 - 450.5 of this 
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chapter.  

 

Handicapped family unit:  A dwelling which provides living 

facilities for handicapped persons. A handicapped family unit 

may also provide counseling and support services. Staff members 

may also be included in the population.  

 

Handicapped person: A person with a physical or mental 

impairment which substantially limits one (1) or more of such 

person's major life activities, a person with a record of having 

such an impairment, or a person who is regarded as having such 

an impairment. This term does not include current, illegal use 

of or addiction to a controlled substance as defined in 21 

U.S.C. ' 802.  

 

Health care practitioner: A professional providing medical, 

therapeutic or other services relating to the diagnosis, 

treatment or prevention of physical or psychological 

disabilities.  

 

High impact industrial uses: Industrial activity involving 

the manufacturing, packaging, assembly, or distribution of 

finished products from either raw materials or previously 

prepared material which are generally incompatible with 

residential, commercial and lower impact industrial uses and 

sensitive natural areas due to their high generation of traffic, 

noise levels, emissions, lighting and odors.  

 

Home occupation: A home occupation is a secondary and 

incidental use of a dwelling unit, conducted entirely within the 

dwelling unit by one (1) or more persons residing in the 

dwelling unit.  

 

Hospital: An institution providing health services, 

primarily for in - patients, and medical or surgical care of the 

sick or injured, including as an integral part of the 

institution, such related facilities as laboratories, 

out - patient departments, training facilities, central service 

facilities and staff offices.  

 

Hostel:   An overnight lodging facility for transient guests 

that provides sleeping rooms and common areas for  cooking.  A 

hostel shall not be used as an emergency shelter.  No owner 

operator, director, employee, shareholder, partner, corporate 

officer or agent of a bed and breakfast facility, hostel, hotel, 

inn, lodging house, motel, or tourist home (as defined b y this 
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code) may, for direct or indirect economic remuneration, arrange 

for or provide any housing accommodations including but not 

limited to long term, short term or overnight accommodations for 

an actual or potential guest, customer or patron of the bus iness 

at any off - premises site in the City, unless such a facility is 

authorized, under the applicable provisions of Portlandôs Land 

Use Code, to offer such accommodations as a bed and breakfast, 

hostel, hostel, inn, lodging house, motel or tourist home.  

 

Hotel: A building used for more or less temporary occupancy 

of individuals who are lodged with or without meals, having ten 

(10) or more guest rooms.   No owner, operator, employee, 

shareholder, partner, corporate officer or agent of a bed and 

breakfast fac ility, hostel, hotel, inn, lodging house, motel, or 

tourist home (as defined in this code) may, for direct or 

indirect economic remuneration, arrange for or provide any 

housing accommodations including but not limited to long term, 

short term or overnight accommodations for an actual or 

potential guest, customer, or patron of the business at any off -

premises site in the City, unless  such a facility is authorized 

under the applicable provisions of Portlandôs Land Use Code, to 

offer such accommodations as a b ed and breakfast, hotel, inn, 

lodging house, motel or tourist home.  

 

Impervious surface: Means any surface which does not absorb 

rain and includes all buildings, roads, sidewalks, parking 

areas, and any area paved with bricks, concrete or asphalt.  

 

Impervi ous surface ratio: The proportion of a site covered 

by impervious surfaces. Landscaping islands of strips of two 

hundred (200) square feet or less shall be included in the 

calculations as impervious surfaces. The ratio is calculated as 

follows:  

 

5,000 squa re feet (impervious surfaces)  

_                                        =  0.50 impervious surface 

          ratio  

10,000 square feet (gross land area)  

 

Indoor amusement and recreation centers: Facilities which 

limit admission either to members or to person s paying an 

entrance fee and which offer one (1) or more of the following 

activities: indoor athletics, including exercise and practice 

facilities, or games of skill or games of chance licensed either 

by the city or by the State of Maine.  
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Inn: A building used for more or less temporary occupancy 

of individuals, who are lodged with or without meals, having ten 

(10) but no more than fifty (50) rooms. Guest rooms shall not 

contain separate kitchen facilities.  No owner, operator, 

director, employee, shareholde r, partner, corporate officer or 

agent of a bed and breakfast facility, hostel, hotel, inn, 

lodging house, motel, or tourist home (as defined in this code) 

may, for direct or indirect economic remuneration, arrange for 

or provide any housing accommodations  including but not limited 

to long term, short term or overnight accommodations for an 

actual or potential guest, customer, or patron of the business 

at any off - premises site in the City, unless such a facility is 

authorized, under the applicable provision s of Portlandôs Land 

Use Code, to offer such accommodations as a bed and breakfast, 

hotel, inn, lodging house, motel or tourist home.  

 

Intermediate care facility: A facility which provides, on a 

regular basis, health - related care and services to individual s 

who do not require the degree of care and treatment which a 

hospital or extended care facility is designed to provide but 

who, because of their mental or physical condition, require such 

care and services above the level of room and board. Said 

facility must be licensed as a board care, residential care 

facility or equivalent pursuant to the regulations promulgated 

by the State of Maine Department of Health and Human Services.  

 

Kitchen facilities: Facilities used for the preparation of 

meals, including re frigerators and devices used for the cooking 

and preparation of food.  

 

Light manufacturing use: The fully enclosed assembly or 

fabrication of materials but excluding basic processes such as 

smelting, refining, distilling, forging, brewing, and similar 

proc esses involving converting raw materials to a finished or 

semifinished product.  

 

Living Unit: An independent self - contained dwelling unit 

that does not include full kitchen facilities.  

 

Lodging house: A house, building or portion thereof 

containing two (2)  or more rooming units and providing such 

units, with or without meals, to individuals on not less than a 

weekly or monthly basis for compensation. A lodging house, 

except for lodging houses located in the IR - 2, IR - 3 and I - B 

zones, shall contain common are as for use by all residents, 

including a kitchen. A kitchen need not be available as part of 



City of Portland  Land Use  

Code of Ordinances  Chapter 14  

Sec. 14 - 47 Rev. 3 - 27- 2017  

 

14- 24 

the common areas where all meals are provided on a daily basis.  

No owner, operator, director, employee, shareholder, partner, 

corporate officer or agent of a bed a nd breakfast facility, 

hostel, hotel, inn, lodging house, motel, or tourist home (as 

defined in this code) may, for direct or indirect economic 

remuneration, arrange for or provide any housing accommodations 

including but not limited to long term, short te rm or overnight 

accommodations for an actual or potential guest, customer, or 

patron of the business at any off - premises site in the City, 

unless such a facility is authorized, under the applicable 

provisions of Portlandôs Land Use Code, to offer such 

acco mmodations as a bed and breakfast, hotel, inn, lodging 

house, motel or tourist home.  

 

Long term or extended care facility: An institution or a 

distinct part of an institution that is licensed or approved to 

provide full - time convalescent or chronic care, o r health care 

under medical supervision for twenty - four (24) or more 

consecutive hours, to nine (9) or more individuals who, by 

reason of advanced age, illness, or infirmity are unable to care 

for themselves, and who are not related to the governing 

author ity by marriage, blood, or adoption.  

 

Lot:  A parcel or area of land that is designated as an 

individual unit for use, development or ownership that is either 

a) a lot of record, recorded in the Cumberland County Registry 

of Deeds; or b) a contiguous combi nation of such lots of record 

under common ownership; or c) a newly established parcel meeting 

all the dimensional requirements of the zone in which it is 

located.  

 

Lot area: The area of land enclosed within the boundary 

lines of a lot.  

 

Lot width: The dis tance parallel to the front of the 

building measured between side lot lines through that part of 

the principal building where the lot is narrowest.  

 

Low impact industrial uses: Industrial activity involving 

the manufacturing, packaging, assembly, or distri bution of 

finished products from previously prepared material, including 

but not limited to the following: bakeries, breweries, bottling, 

printing and publishing, pharmaceuticals, machine shops, 

precision instruments, watchmakers, musical instruments, toys  

and sporting goods, pottery and ceramics using only previously 

pulverized clay, wood products, jewelry, assembly of electrical 
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components, canteen services, tool and die shops, and the 

packaging of foods. Low impact industrial uses do not include 

the proc essing of raw materials or salvaging operations. Low 

impact industrial uses are compatible, due to their size and 

nature of impact, with residential, commercial and other low 

impact industrial uses because of the level of traffic 

generated, emissions level s, lighting and odors generated.  

 

Major auto service station: A business selling gasoline, 

diesel or propane fuel, with more than two (2) pump islands or 

with a capacity to fuel more than eight (8) vehicles 

simultaneously or providing repair services inclu ding, but not 

limited to, tune - ups , engine repair, brake work, muffler 

replacement, tire repair or similar activities.  

 

Minor auto service stations: A business selling gasoline, 

diesel or propane fuel with not more than two (2) pump islands, 

provided that no more than a total of eight (8) vehicles may be 

fueled simultaneously. Repair services including but not limited 

to tune - ups , engine repair, brake work, muffler replacement, 

tire repair or similar activities shall be permitted provided 

that there shall b e no more than two (2) service bays. Such 

businesses shall not include car washes or vacuums.  

 

Manufactured housing: A structural unit or units designed 

for residential occupancy, and constructed in a manufacturing 

facility and then transported by the use of its own chassis or 

placement on an independent chassis to a building site. The term 

includes any type of building which is constructed at a 

manufacturing facility and then transported to a building site 

where it is utilized for housing and may be purcha sed or sold by 

a dealer in the interim. For purposes of this article, two (2) 

types of manufactured housing are included. They are:  

 

(a)  Those units constructed after June 15, 1976, which the 

manufacturer certifies are constructed in compliance 

with the st andards required by the United States 

Government Department of Housing and Urban 

Development, as such standards are from time to time 

revised or amended, meaning structures, transportable 

in one (1) or more sections, which in the traveling 

mode are fourtee n (14) body feet or more in width and 

are seven hundred fifty (750) or more square feet, and 

which are built on a permanent chassis and designed to 

be used as dwellings, with or without permanent 

foundations, when connected to the required utilities, 
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inclu ding the plumbing, heating, air - conditioning and 

electrical systems contained therein. This term also 

includes any structure which meets all the 

requirements of this subparagraph except the size 

requirements and with respect to which the 

manufacturer volun tarily files a certification 

required by the Secretary of the United States 

Department of Housing and Urban Development and 

complies with the standards established under the 

National Manufactured Housing Construction and Safety 

Standards Act of 1974, Unite d States Code, Title 42, 

Section 5401 et seq.; and  

 

(b)  Those units constructed after June 15, 1976, which the 

manufacturer certifies are constructed in compliance 

with the stateôs Manufactured Housing Act and 

regulations, meaning structures, transportable  in one 

(1) or more sections, which are not constructed on a 

permanent chassis and are designed to be used as 

dwellings on foundations when connected to required 

utilities, including the plumbing, heating, 

air - conditioning or electrical systems contained 

t herein.  

 

Any unit which does not fall within the definitions of this section 

and which is legally sited within the city on December 18, 1989, 

may be relocated to any location in the city in which manufactured 

housing is allowed.  

 

Manufactured housing park: A parcel of land under unified 

ownership approved by the Planning Board  under 30 - A M.R.S.A. 

Section 4358 for the placement of single - component manufactured 

housing.  

 

Manufactured housing park unit space: The area of land on 

which  an individual home is situated within a manufactured 

housing park and which is reserved for use by the occupants of 

that home.  

 

Manufactured housing subdivision or development: A parcel 

of land approved by the Planning Board  under 30 - A M.R.S.A. 

Section 43 58 for the placement of single - component manufactured 

housing on individual owned lots.  

 

Marina: Commercial operation providing floats, slips and 

piers intended primarily for berthing of noncommercial vessels 
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and the provision of related services such as s upplies, fuel, 

equipment and repairs, which may be provided both to tenants and 

non - tenants.  

 

Military personnel berthing: A building, or portion 

thereof, which is primarily used as, and intended for, temporary 

living quarters for military personnel.  

 

Mino r business: A business with not more than two (2) pump 

islands, provided that no more than a total of eight (8) 

vehicles may be fueled simultaneously. Such businesses shall not 

include car washes or vacuums. Repair services shall be 

permitted, provided tha t there shall be no more than two (2) 

service bays.  

 

Motel: A building or group of attached or detached 

buildings containing guest rooms or dwelling units most of which 

have separate outside entrances and parking space hereby 

intended to be used principall y by automobile transients for 

compensation. Motels include tourist courts, motor lodges or 

cabins.  No owner, operator, director, employee, shareholder, 

partner, corporate officer or agent of a bed and breakfast 

facility, hostel, hotel, inn, lodging house,  motel, or tourist 

home (as defined in this code) may, for direct or indirect 

economic remuneration, arrange for or provide any housing 

accommodations including but not limited to long term, short 

term or overnight accommodations for an actual or potential  

guest, customer, or patron of the business at any off - premises 

site in the City, unless such a facility is authorized, under 

the applicable provisions of Portlandôs Land Use Code, to offer 

such accommodations as a bed and breakfast, hotel, inn, lodging 

house, motel or tourist home.  

 

Multiple - component manufactured housing: Manufactured 

housing which is constructed and transported in two (2) or more 

sections of substantially similar size that must be mated to 

form a habitable dwelling. For purposes of plann ed residential 

unit development and multiplex development, multiple - component 

manufactured housing shall be considered a dwelling unit.  

 

Nanotechnology:  The creation of functional materials, 

devices and systems through control of matter on the nanometer 

scale.  

 

 Neighborhood Center:   A building or portion of a building used 

for recreational, artistic, social, educational, health, culture, 



City of Portland  Land Use  

Code of Ordinances  Chapter 14  

Sec. 14 - 47 Rev. 3 - 27- 2017  

 

14- 28 

or similar activities and services, usually owend and operated by a 

public or nonprofit group or agency.  A neighborhoo d center is 

10,000 square feet or less.  

 

Net land area: Net land area, as set forth in sections 

14- 90, 14 - 120 and 14 - 130 of this article, shall be calculated by 

subtracting from gross area the square footage of the following:  

 

(a)  Reserved.  

 

(b)  Existing watercourses, as defined in this section, 

measured by the area between the top of the banks at 

the normal high water mark, as defined in this 

section.  

 

(c)  Reserved.  

 

(d)  Wetlands, as defined in this section;  

 

(e)  Reserved.  

 

(f)  Slopes of twenty - five (25) percent or greater. Where a 

slope of twenty - five (25) percent or greater was 

altered to less than twenty - five (25) percent within 

the two (2) years immediately preceding the submission 

of the application for development, such slope shall 

also be subtracted  from the gross area;  

 

Noncommercial vessel berthing: The use of berthing space 

for berthing of watercraft other than commercial vessels. 

Berthing space used in the following manner shall not be counted 

in computing the number of linear feet under this use  category:  

 

(a)  Space used principally for sale or repair of vessels;  

 

(b)  Commercial vessel tenant space used by a noncommercial 

vessel for a period not exceeding ten (10) consecutive 

days while the primary commercial vessel tenant is 

conducting its busin ess or trade.  

 

Normal high water line  (non - tidal waters) : That line which 

is apparent from visible markings, changes in the character of 

soils due to prolonged action of the water or changes in 

vegetation, and which distinguishes between predominantly 

aqua tic and predominantly terrestrial land. Areas contiguous 

with rivers that support non - forested wetland vegetation and 
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hydric soils and that are at the same or lower elevation as the 

water level of the river during the period of normal high - water 

are consid ered part of the river.  

 

Normal high water mark of coastal waters: That line on the 

shore of tidal waters reached by the shoreward limit of the rise 

of the medium tides between the spring and the neap.  

 

Normal high water mark of inland waters: That line on  the 

shores and banks of non - tidal waters which is apparent because 

of the contiguous different character of the soil or the 

vegetation due to the prolonged action of the water. Relative to 

vegetation, it is that line where the vegetation changes from 

pred ominantly aquatic to predominantly terrestrial (by way of 

illustration, aquatic vegetation includes but is not limited to 

the following plants and plant groups -- water lily, pond lily, 

pickerelweed, cattail, wild rice, sedges, rushes, and marsh 

grasses; and  terrestrial vegetation includes but is not limited 

to the following plants and plant groups -- upland grasses, aster, 

lady slipper, wintergreen, partridge berry, sarsaparilla , pines, 

cedars, oaks, ashes, alders, elms and maples). In places where 

the shore o r bank is of such character that the high water mark 

cannot be easily determined (rockslides, ledges, rapidly eroding 

or sloping banks), the normal high water mark shall be 

estimated, from places where it can be determined by the above 

method.  

 

Office comp lex: Separate office buildings planned, 

constructed or managed on an integrated coordinated basis.  

 

On- peninsula : Includes all land located south of I - 295.  

 

Off - peninsula : Includes all land located north of I - 295.  

 

Personal service: Establishments engaged in providing 

services involving the care of the person or his apparel, such 

as laundries, dry cleaning establishments, photographic studios, 

beauty and barber shops but not including commercial or 

industrial laundries.  

 

Piers, docks, wharves, bridges and o ther structures and 

uses extending over or beyond the normal high water line or 

within a wetland:  

 

(a)  Temporary: Structures which remain in or over the 

water for less than seven (7) months in any period of 
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twelve (12) consecutive months.  

 

(b)  Permanent: Structures which remain in or over the 

water for seven (7) months or more in any period of 

twelve (12) consecutive months.  

 

Place of assembly:  A building or portion of a building 

used as a community hall, neighborhood center, private and 

fraternal organiz ation or place of religious assembly.  This 

definition shall not include buildings or portions of buildings 

used as a community hall, neighborhood center, private and 

fraternal organization or place of religious assembly where 

fifteen (15) or fewer people,  not including the permanent 

residents of a single family dwelling, assemble.  

 

Place of religious assembly:  A building or portion of a 

building used for religious worship or instruction including, 

but not limited to, churches, synagogues, masjids, mosques  and 

other places of worship.  

 

Pre - development grade.  Pre - development grade is defined as 

average grade, existing on October 1, 2000, at the corners of 

the foundation of the proposed structure.  

 

Principal building: The building occupied by the chief or 

pr incipal use on the premises. When a garage is attached to the 

principal building in a substantial manner as by a roof or 

common wall, it shall be considered as a part of the principal 

building.  

 

Private club or nonprofit social and recreational facility: 

A private club, or nonprofit social and recreational facility, 

is open exclusively to members and to their bona fide guests 

accompanying them, in order to promote fellowship, social 

living, proper recreation, civic responsibility, neighborhood 

responsibilit y, community welfare or other endeavors. It shall 

be permissible to serve food and meals on such premises provided 

adequate dining room space and kitchen facility are available 

and are provided within all regulations of this article and 

other applicable co des and ordinances.  

 

Processing: Any operation changing the nature of material 

or materials such as chemical composition or physical qualities. 

Does not include operations described as fabrication.  

 

Professional office: The office of a doctor, dentist, 
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optometrist, psychologist, accountant, lawyer, architect, 

engineer or similar professional.  

 

Recent flood plain soils: Recent flood plain soils include 

the following soil series as described and identified by the 

National Cooperative Soil Survey:  

 
 
 
Alluvi al  

 
 
Medomak 

  
 
Charles  

 
 
Ondawa 

 
 
 
Cornish  

 
 
Podunk  

  
 
Fryeburg  

 
 
Rumney 

  
 
Hadley  

 
 
Saco  

  
 
Limerick  

 
 
Suncook  

  
 
Lovewell  

 
 
Winooski  

 

 

Recreation facilities: Any establishment designed or 

equipped for the conduct of sports or indoor leisure - time 

recreational activities.  

 

Registered medical marijuana dispensary: ñRegistered 

medical marijuana dispensaryò or ñdispensaryò means a not- for -

profit entity registered under 22 M.R.S.A. section 2428 that 

acqueris, possesses, cultivates, manufactures, deliver s, 

transfers, transports, sells, supplies or dispenses marijuana or 

related supplies and educational materials to registered 

patients who have designated the dispensary to cultivate 

marijuana for their medical use, and the registered primary 

caregivers of those patients.  

 

Registered medical marijuana cultivation facility:  

ñRegistered medical marijuana cultivation facilityò means a 

facility registred under 22 M.R.S.A. section 2428 that 

cultivates and manufactures marijuana or related supplies for a 

ñregistered medical marijuana dispensaryò under common 

management and operating under the same state and local 
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license(s).   

 

Restaurant: Any food service establishment, as defined by 

section 11 - 16 of this Code, with indoor seating capacity for ten 

(10) or more pat rons.  

 

Retail: Sale to the ultimate consumer for direct 

consumption and not for resale; however, retail, combined with 

gasoline, diesel or propane fuel sales shall be considered a 

single use for zoning purposes and shall constitute a major or 

minor auto se rvice station.  

 

Retail establishment: Means (1) any food service 

establishment as defined by section 11 - 16 of this Code, with 

indoor seating capacity for nine (9) or fewer patrons; or (2) 

any shop or store offering goods or merchandise to the general 

publi c for direct consumption and not for resale, but does not 

include temporary freestanding stands in either case; however, 

retail establishments combined with gasoline, diesel or propane 

fuel sales shall be considered a single use for zoning purposes 

and sha ll constitute a major or minor auto service station.  

 

Rooming unit: A room or suite of rooms in a house, building 

or portion thereof rented as living and sleeping quarters, but 

without full kitchens or bathrooms. In a suite of rooms, each 

room which provid es sleeping accommodations shall be counted as 

one (1) rooming unit for the purpose of this article. Each 

rooming unit in a lodging house shall have kitchen privileges 

unless all meals are provided on a daily basis. There shall be 

no more than two (2) pers ons residing in each rooming unit.  

 

Self - storage facility: Fully enclosed buildings with 

individual, secured units (accessed with or without supervision) 

used for the exclusive purpose of storage of non - hazardous 

business or personal materials.  

 

Setback: T he required distance and the land resulting 

therefrom between a street line and the closest possible line of 

conforming structure.  

 

Sheltered care group home: A facility which, in addition to 

providing food and shelter to a defined population, provides 

guidance or counseling services. Such services are a primary 

function of the facility.  

 

Shore frontage:  The length of a lot bordering on a water 
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body or wetland measured in a straight line between the 

intersections of the lot lines with the shoreline.  

 

Shoreland zone: The land area located within two hundred 

fifty (250) feet, horizontal distance, of the normal high water 

line of any river; within two hundred fifty (250) feet , 

horizontal distance,  of the upland edge of a coastal wetland, 

including all areas  affected by tidal action ; within 250 feet of 

the upland edge of freshwater wetland; or within seventy - five 

(75) feet , horizontal distance,  of the normal high water line of 

a stream.  

 

Sign : Signs shall be as defined in section 14 - 367.  

 

Single - component man ufactured housing: Manufactured housing 

which is constructed and transported in one (1) section that is 

a habitable dwelling unit. For purposes of planned residential 

unit development and multiplex development, single - component 

manufactured housing shall n ot be considered a dwelling unit, 

except in the FH Flexible Housing Zone.  

 

Special needs independent living unit: A dwelling unit 

developed and managed by a nonprofit organization for habitation 

by persons with special social, physical or mental needs beyo nd 

strictly economic needs. Such persons shall be provided required 

levels of supervision, care and/or counseling services 

appropriate to their special needs, and the services shall be 

provided by either the sponsoring nonprofit agency or through 

another e ntity with which the agency has entered into a 

contractual arrangement.  

 

Sports complex: One or more facilities located on the same 

parcel of land where athletic events are held and with a 

combined seating capacity of at least six thousand (6,000) 

seats.  

 

Stockpiling.  Any placement or creation of piles or loads 

of soil, loam, sand, gravel, rock or other mineral deposits upon 

a site for the purpose of storage, warehousing or reserving for 

future use.  Stockpiles shall be considered structures for 

purposes of dimensional requirements under the Land Use Code.  

 

Stormwater detention area: A storage area for the temporary 

storage of stormwater runoff which does not contain water during 

non - storm conditions.  
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Storm water retention area: A pond or basin used for t he 

permanent storage of stormwater runoff.  

 

Story: That portion of a building included between the 

surface of any floor and the surface of the floor, or the roof, 

next above. A half story is a story situated under a sloping 

roof, the area which at a height  four (4) feet above the floor 

does not exceed two - thirds of the floor area of the story 

immediately below it and which does not contain an independent 

apartment or dwelling unit. A story which exceeds eighteen (18) 

feet in height shall be counted as two ( 2) stories. A basement 

shall be counted as a story for the purpose of height 

measurement where more than one - half of its height is above the 

average level of the adjoining ground.  

 

Stream: A free - flowing body of water from the outlet of the 

confluence of two (2) perennial streams as depicted on the most 

recent edition of a United States Geological Survey 7.5 - minute 

series topographic map, or if not available, a 15 - minute series 

topographic map, to the point where the body of water becomes a 

river or flows to another water body or wetland within a 

shoreland area, or any stream designated within a Stream 

Protection Zone.  

 

Street: A public way established by or maintained under 

public authority, or a way dedicated to the use of the public 

and appearing on the official map of the city.  

 

Street line: The line of demarcation between a street and 

the abutting land.  

 

Structure: Anything constructed or erected of more than one 

(1) member which requires a fixed location on the ground or 

attached to something having a fixed location on the ground.  

 

Studios for artists and craftspeople: A facility for the 

production of arts and crafts products such as paintings, 

sculpture or other arts, or the practice of arts such as music 

or dance, or the production of custom handcraft ed, or limited 

production of products such as furniture, wood, clay and metal 

products, publications and similar low impact arts and crafts 

activities.  

 

Temporary wind anemometer tower:  A temporary structure 

which may be installed for no more than two (2)  years for data 

collection purposes and which supports devices for measuring 
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wind speed, direction and other characteristics to assess wind 

energy potential and design issues for any permanent wind energy 

installation; often termed ñmeteorological towersò or ñmet 

towersò. 

 

Theaters: Any establishment devoted to showing motion 

pictures, or for dramatic, musical or live performances.  

 

Tourist home: A building in which more than one (1) but not 

more than nine (9) guest rooms are used to provide or offer 

overni ght accommodations for transient guests.  No owner, 

operator, director, employee, shareholder, partner, corporate 

officer or agent of a bed and breakfast facility, hostel, hotel, 

inn, lodging house, motel, or tourist home (as defined in this 

code) may, for direct or indirect economic remuneration, arrange 

for or provide any housing accommodations including but not 

limited to long term, short term or overnight accommodations for 

an actual or potential guest, customer, or patron of the 

business at any off - premises site in the City, unless such a 

facility is authorized, under the applicable provisions of 

Portlandôs Land Use code, to offer such accommodations as a bed 

and breakfast, hotel, inn, lodging house, motel or tourist home.  

 

Transient guest: A person who occupies a facility offering 

accommodations on an overnight basis for compensation and whose 

actual occupancy is limited to no more than fifteen (15) days 

out of any sixty - day period.  

 

Tributary stream:  means a channel between defined banks 

created by the  action of surface water , which is characterized 

by the lack of terrestrial vegetation or by the presence of a 

bed, devoid of topsoil, containing waterborne deposits or 

exposed soil, parent material or bedrock; and which is connected 

hydrologically with ot her  water bodies.  ñTributary streamò does 

not include rills or gullies forming because of accelerated 

erosion in disturbed soils where the natural vegetation cover 

has been removed by human activity.  

 

Truck terminal: A building and premises devoted to han dling 

and temporary warehousing of goods, which may include facilities 

for the maintenance and repair (except body repairs, frame 

straightening and painting), fueling and storage of trucks or 

tractor - trailer combinations.  

 

Upland edge of a wetland:  the bo undary between upland and 

wetland.  For purposes of a coastal wetland, this boundary is 
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the line formed by the landward limits of the salt tolerant 

vegetation and/or the maximum spring tide level, including all 

areas affected by tidal action.  For purposes  of a freshwater 

wetland, the upland edge is formed where the soils are not 

saturated for a duration sufficient to support wetland 

vegetation; or where the soils support the growth of wetland 

vegetation but such vegetation is dominated by woody stems that 

are six (6) meters approximately.  

 

Use: The purpose for which land or structures thereon is 

designed, arranged or intended to be occupied or used, or for 

which it is occupied, maintained, rented or leased.  The use of a 

property is not altered solely as the  result of the property 

being rented, leased, or let, on a transient or long - term basis, 

by an idividual or entity other that the owner, for purposes of 

engaging in the same use.  

 

Utility substation: Any sewage or water pumping station, 

electric power subs tation, transformer station, telephone 

equipment enclosures, or other similar structures owned or 

operated by a public utility.  

 

Vegetation: All live trees, shrubs, ground cover, and other 

plants including, without limitation, trees both over and under 

fou r (4) inches in diameter, measured at four and one - half (4 

1/2) feet above ground level.  

 

Warehousing: The storage of goods, wares and merchandise in 

a warehouse.  

 

Water body :  Any river or stream.  

 

Watercourse: Any natural or artificial stream, river, 

creek, ditch, channel, swale, canal, conduit, culvert, drain, 

waterway, gully, ravine or wash in which water flows in a 

definite direction or course, either continuously or 

intermittently, or which has a definite channel, bed and banks, 

and includes any area adjacent thereto subject to inundation by 

reason of overflow or floodwater.  

 

Water - dependent uses: Those uses that require, for their 

primary purpose, location on submerged lands or that require 

dire ct access to, or location in, coastal or inland waters and 

which cannot be located away from these waters.  

 

 Wetlands associated with shoreland zones:   a freshwater or 



City of Portland  Land Use  

Code of Ordinances  Chapter 14  

Sec. 14 - 47 Rev. 3 - 27- 2017  

 

14- 37 

coastal wetland.  

 

Wetlands: Those areas which have two (2) or more of the 

following:  

 

(a )  A water table at or near the surface during the 

growing season;  

 

(b)  Very poorly drained soils, including Sebago mucky 

peat; or  

 

(c)  Obligate wetland vegetation.  

 

For purposes of this definition, "very poorly drained soils" and 

"obligate wetland vegetation" shall be as defined and illustrated 

in the United States Department of Interior, Fish and Wildlife 

Service publication of Wetland Plants of the State of Maine (1986), 

a copy of which is on file with the planning authority.  

 

Wholesale : Sale for resale, not for direct consumption.  

 

Yard: A space on a lot which is required by this article to 

be maintained open, unoccupied and unobstructed between lot 

lines and any structure, except as permitted in this article. In 

determining the front, rear or sid e of any accessory building, 

the orientation of the principal building shall be controlling.  

 In measuring a yard, the building line shall be deemed to mean 

a line parallel to the lot line drawn through the point of a 

building or the point of a group of bu ildings nearest to such 

lot line.  This measurement shall be taken at right angles from 

the building to the nearest lot line.  

 

Yard, front: A yard adjoining the front lot line, extending 

between side lot lines, the depth of which shall be the shortest 

hori zontal di stance between the front lot line and any 

structure.  

 

Yard, rear: A yard adjoining the rear lot line, extending 

between side lot lines, the depth of which shall be the shortest 

horizontal distance between the rear lot line and any structure.  

 

Yard, side: A yard adjoining a side lot line extending from 

the front yard to the rear yard, the width of which shall be the  

shortest horizontal distance between the side lot line and any 

structure.  
(Code 1968, § 602.27; Ord. No. 625 - 70, 12 - 21- 70; Ord. No.  499- 74, § 11, 8 - 19- 74; 

Ord. No. 276 - 77, 5 - 16- 77; Ord. No. 431 - 82, §§ 3, 4, 2 - 22- 82; Ord. No. 610 - 82, § 
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3, 7 - 7- 82; Ord. No. 94 - 83, 8 - 3- 83; Ord. No. 540 - 84, 5 - 7- 84; Ord. No. 259 - 84, § 1, 

12- 17- 84; Ord. No. 548A - 85, § 1, 5 - 6- 85; Ord. No. 33 - 85, §§ 1 -- 3, 7 - 15- 85; Ord. 

No. 385 - 87, 4 - 6- 87; Ord. No. 363 - 88, 5 - 4- 88; Ord. No. 300 - 88, 5 - 31- 88; Ord. No. 

87- 88, § 1, 7 - 19- 88; Ord. No. 129 - 88, 9 - 7- 88; Ord. No. 311 - 89, 1 - 30- 89; Ord. No. 

164 - 89, 12 - 11- 89; Ord. No. 199 - 89, 12 - 18- 89; Ord. No. 33 - 90, § 1, 1 - 23- 91; Ord. 

No. 3 3A- 91, § 1, 4 - 17- 91; Ord. No. 15 - 92, § 1, 6 - 15- 92; Ord. No. 168 - 93, § 1, 

1- 4- 93; Ord. No. 252 - 94, § 1, 4 - 4- 94; Ord. No. 39 - 96, § 1, 10 - 7- 96; Ord. No. 

164 - 97, § 1, 1 - 6- 97; Ord. No. 125 - 97, § 1, 3 - 3- 97; Ord. No. 46 - 97, § 1, 8 - 4- 97; 

Ord. No. 164 - 97, § 1, 12 - 1- 97; Ord. No. 232 - 99, §1, 3 - 15- 99; Ord. No. 81 - 99, §2, 

10- 18- 99; Ord No. 94 - 99, 11 - 15- 99; Ord. No. (Substitute)189 - 00, §1, 4 - 24- 00; Ord. 

No. 295 - 01, § 1, 6 - 4- 01; Ord. No. 187 - 01/02, § 1, 4 - 17- 02; Ord. No. 77, § 3, 10 -

21- 02; Ord. No.  96- 04/05, 11 - 29- 04; Ord . No. 144 - 05/06, 1 - 4- 06 emerg. Passage ; 

Ord. No. 149 - 05/06, 1 - 18- 06; Ord. No. 300 - 05/06, 7 - 17- 06; Ord. No. 296 - 08/09, 6 -

15- 09; Ord. No. 29 - 09/10, 8 - 3- 09 emergency passage ; Ord. No. 127 - 09/10, 1 - 4- 10 

emergency passage ; Ord. No. 283, 09/10, 7 - 19- 10 emergency  passage ; Ord. No. 278 -

09/10, 7 - 19- 10; Ord. No. 77 - 10/11, 12 - 6- 10, emergency passage ; Ord. No. 149 -

10/11, 3 - 7- 11; Ord. No. 279 - 09/10, 6 - 6- 11; Ord. 53 - 14/15, 9 - 15- 2014 ; Ord. 209 -

14/15, 5/4/2015 ; Ord. 276 - 14/15, 6 - 15- 2015 ; Ord. No. 179 - 16/17, 3 - 27- 2017 )  

 

*Editor's note -- Ord. No. 87 - 88, adopted July 19, 1988, 

amended the definitions for gross area, intermediate care 

facility and principal building to read as herein set out and 

added definitions for net land area, stormwater detention area 

and stormwater ret ention area. The definition of net land area 

was subsequently amended by Ord. No. 129 - 88, adopted Sept. 7, 

1988, to read as herein set out. See the editor's note to Art. 

III of this chapter for additional provisions relative to Ord. 

No. 87 - 88.  
 

The amendme nts passed in Order 144 - 05/06, 1 - 4- 06 applies retroactively to 

yard measurements made under the Portland Land Use Code at any time after June 5, 

1957, and applies notwithstanding any adverse order or decree.  

------  

 

Cross reference(s) -- Definitions and rule s of construction 

generally, § 1 - 2.  

 

Sec. 14 - 48. Establishment of zones.  

 

In order to carry out the provisions of this article, the 

city is hereby divided into t he following classes of zones:  

 

(a)  R- 1 Residential zone  

 

(b)  R- 2 Residential zone  

 

(c)  R- 3 Residential zone  

 

(d)  FH Flexible housing zone  

 

(e)  R- 4 Residential zone  
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(f)  R- 5 Residential zone  

 

(g)  R- 5A Residential zone  

 

(h)  R- 6 Residential zone  

 

(i)  R- 7 Residential zone  

 

(j)  IR - 1 Island residential zone  

 

(k)  IR - 2 Island residential zone  

 

(l)  IR - 3 Island residential zone  

 

 (m)  Island transfer station overlay zone  

 

(n )  R- P Residence - professional zone  

 

(o )  R- OS Recreation and open space zone  

 

(p )  B- 1 and B - 1b Neighborhood business zones  

 

(q )  B- 2 and B - 2b Community business zone  

 

(r )  A- B Airport business zone  

 

(s )  B- 3, B - 3b and B - 3c downtown business zones  

 

(t )  I - B Island business zone  

 

(u )  B- 4 Commercial corridor zone  

 

(u - 1)B - 5 Urban commercial mixed use zone  

 

(v )  O- P Office park zone  

 

(w )  I - L and I - Lb Industrial zones  

 

(x )  I - M, I - Ma and I - Mb Industrial zones  

 

(y )  I - H and I - Hb Industrial zones  

 

(z)  B- 6 Eastern Waterfront Mixed Zone  

 

(aa )  Reserved  
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(bb )  Waterfront central zone  

 

(cc )  Waterfront port development zone  

 

(dd )  Reserved  

 

(ee )  R- P Resource protection zone  

 

(ff)  Helistop overlay zone  

 

(gg )  Shoreland zone  

 

(hh)  Flood plain  

 

(ii )  S- P Stream protection zone.  

 

(jj) IS - FBC India Street Form - based Code zone.  
(Code 1968, § 602.1.B; Ord. No. 499 - 74, § 1, 8 - 19- 74; Ord. No. 536 - 74, § 1, 

8- 19- 74; Ord. No. 334 - 76, § 1, 7 - 7- 76; Ord. No. 15 - 92, § 2, 6 - 15- 92; Ord. No. 

101- 93, 9 - 20- 93; Ord. No. 164 - 97, § 2, 1 - 6- 97; Ord. No. 156 - 01, §1, 1 - 17- 01; Ord. 

184 - 14/15, 6 - 1- 2015 ; Ord. 83 - 15/16, 11 - 2- 2015 )  

 

------  

*Editor's note -- Although not expressly amended by the 

ordinances enacted subsequent to 1976 which created the several 

classes of zones, § 14 - 48 has been expanded to encompass all 

zoning classifications in the city at the discretion of the 

editor in consultation with the c orporation counsel.  
------  

 

Sec. 14 - 49. Zoning maps.  

 

The zones in section 14 - 48 are shown upon a map entitled 

ñCity of Portland, Maine, Zoning, dated December 2000 and 

produced by the City of Portlandôs Department of Planning and 

Urban Development and the GIS Workgroupò and filed in the office 

of the Director of Planning and Urban Development, City of 

Portland, Maine. Such zoning ma p, with amendments, is hereby 

adopted as the official zoning map of the City of Portland and 

as part of this article and incorporated in and made a part of 

this article.  
(Code 1968, § 602.1.C; Ord. No. 213 - 84, 10 - 1- 84; Ord. No. 15 - 92, § 3, 6 - 15- 92; 

Ord. No . 156 - 01, §2, 1 - 17- 01)  

 

Sec. 14 - 50. Zone boundaries when uncertain.  

 

Where uncertainty exists with respect to the boundaries of 
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the vari ous zones, as shown on the zoning maps, the following 

rules shall apply:  

 

(a)  Unless otherwise indicated, zone boundary lines are 

the center lines of streets, alleys, parkways, 

waterways or rights - of - way of public utilities and 

railroads or such lines extended. Unless otherwise 

shown, lines within blocks less than two hundred (200) 

feet wide are median lines between their sides, and 

lines within blocks two hundred (200) feet or more 

wide are one hundred (100) feet distant from the less 

restricted side o f the block.  

 

(b)  The depictions of the shoreland zoning districts and 

stream protection districts on the Shoreland Zoning 

Maps are illustrative of the general location of such 

zones. The actual boundaries of these zones shall be 

determined by measurement of the distance indicated on 

the maps from the normal high water line of the water 

body or the upland edge of wetland vegetation. Where 

such measurement is not the same as the location of 

the boundary on the Shoreland Zoning Maps, the 

measurement shall con trol, unless the Shoreland Zoning 

Map indicates that the zone boundary shall follow an 

existing property line.  
(Code 1968, § 602.20.A; Ord. No. 15 - 92, § 4, 6 - 15- 92)  

 

Sec. 14 - 51. Extension of zone lines.  

 

Where a zone boundary line divides a lot in single or joint 

ownership of record at the time such line is established, the 

provisions of this article for the less restricted portion of 

such lot shall extend not more than thirty (30) feet into the 

more restricted portion, provided that the lot has at least 

twenty (20) feet of street frontage in the less restricted zone 

when taken together with adjacent premises which are under the 

same or equivalent ownership or control. If such boundary line 

divides a business or industrial zone from a residence zone, no 

frontage on a street other than the principal business street in 

the less restricted zone may be taken into consideration in 

connection w ith the right herein granted. This section shall not 

apply to differing dimensional requirements, including height, 

within a zoning district.  
(Code 1968, § 602.20.B; Ord. No. 35 - 89, 6 - 28- 89)  

 

Sec. 14 - 52. Conformity required.  
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No building or struc ture shall be erected, altered, 

enlarged, rebuilt, moved or used, and no premises shall be used 

unless in conformity with the provisions of this article.  
(Code 1968, § 602.1.D)  

 

Sec. 14 - 53. Minimum requirements established.  

 

In interpreting and applying the provisions of this 

article, they shall be held to be minimum requirements for the 

promotion of health, safety, convenience and welfare of the 

citizens of the city; for reducing the danger from fires; and 

for improving the city.  
(Code 1968, § 6 02.1.E)  

 

Sec. 14 - 54. Zone change/zone map fees.  

 

(a)  One or more of the following fees w ill be charged by 

the city for applications for changes of zone according to the 

following major zoning classifications and pertinent data 

relating to the specific zone change:  

 

(1)  Zoning Map Amendments: $3,000.00  

 

(2)  Zoning Text Amendments: $3,000.00  

 

(3)  Combination Zoning Map and Text Amendments: $4,000.00  

 

(4)  Conditional Rezoning: $5,000.00  

 

(5)  Applicant shall pay a fee to cover the professional 

and administrative costs for review and analysis 

associated with the zoning amendment, including but 

not limited to planning, legal, engineering or other 

services.  The fee shall be based on the hours of 

review and processing time and prevailing hourly rate 

fo r reimbursement of city costs.  The city shall 

periodically invoice the applicant for such costs 

incurred by the city, which invoice shall be paid 

promptly by the applicant.   

 

(6)  Applicant shall assume payment of cost of all notices, 

including newspaper p ublication.  

 

All ordinances that would cost more than the maximum to 

publish should be printed in separate pamphlet form and 

advertised only by reference.  
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(7 )  Waiver of fees: The fee for zone change applications 

may be waived or reduced by the Planning Authority in 

the case of an application submitted by any 

governmental body or where an applicant can establish 

financial hardship.  

 

(8 )  Withdrawal of application: If a zone change 

application is withdrawn by an applica nt prior to the 

submission of the advertisement copy to the newspaper 

to announce the public hearing, a refund of one - half 

of the amount of the application  fee will be made to 

the applicant by the city  provided that all costs 

incurred by the city have been  paid in full by the 

applicant .  

 

 (b)  The following schedule of fees will be charged by the 

City for zone maps:  

 

(Code 1968, § 602.1.F; Ord. No. 589 - 75, § 1, 10 - 20- 75; Ord. No. 590 - 75, § 1, 

11- 19- 75; Ord. No. 693 - 81, 5 - 18- 81; Ord. No. 523 - 87, 5 - 18- 87; Ord. No. 

327 - 98, § 2, 5 - 18- 98; Ord. No. 328 - 98, § 1, 5 - 18- 98; Ord. No. 227 - 00, §1, 5 -

15- 00; Ord. No. 119 - 01/02, § 2, 12 - 3- 01; Ord. No.222 - 09/10, 5 - 17- 10; Ord. No. 

253 - 15/16, 7/1/2016 )  

 

Sec. 14 - 55. Relation to other ordinances.  

 

This article shall not repeal the provisions of any other 

ordinance relatin g to the use of buildings or premises; 

provided, however, that where this article imposes greater 

restrictions, it shall control.  
(Code 1968, § 602.26.A)  

 

Sec. 14 - 56. Enforcement.  

 

The building authority is authorized to institute or cause 

to be instituted by the corporation counsel in the name of the 

city any and all actions, legal or equitable, that may be 

appropriate or necessary for the enforcement of this article; 

provided, however, that this section shall not prevent any 

person entitled to e quitable relief from enjoining any act 

contrary to the provisions of this article.  
(Code 1968, § 602.26.C)  

 

Sec. 14 - 57. Violations.  

 

Paper maps:  Large  

$20.00 per sheet  

Small (11X17)  

$5.00 per sheet  

Digital Zone Map  $20.00   
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Any person being the owner or occupant of, having control 

of or the use of any building or premises or part thereof, who 

violates any of the provisions of this article, shall be guilty 

of an offense.  
(Code 1968, § 602.26.D; Ord. No. 157 - 76, 4 - 21- 76)  

 

Sec. 14 - 58. Reserved.  

Sec. 14 - 59. Reserved.

 

DIVISION 1.5. CONDITIONAL OR CONTRACT ZONING  

 

Sec. 14 - 60. Authority and purpose.  

 

Pursuant to 30 - A M.R.S.A. Section 4503(9), conditional or 

contract zoning is hereby authorized for rezoning of property 

where, for reasons such as the unusual nature or unique location 

of the development proposed, the city council finds it necess ary 

or appropriate to impose, by agreement with the property owner 

or otherwise, certain conditions or restrictions in order to 

ensure that the rezoning is consistent with the city's 

comprehensive plan. Conditional or contract zoning shall be 

limited to wh ere a rezoning is requested by the owner of the 

property to be rezoned. Nothing in this division shall authorize 

either an agreement to change or retain a zone or a rezoning 

which is inconsistent with the city's comprehensive plan.  
(Ord. No. 31 - 85, 7 - 15- 85; Ord. No. 88 - 88, 7 - 19- 88; Ord. No. 62 - 89, 7 - 17- 89)

 

Sec. 14 - 61. Notice and hearing.  

 

The Planning Board  shall conduct a public hearing prior to 

any property being rezoned under this division. Notice of this 

hearing shall be posted in the city cle rk's office at least 

fourteen (14) days prior to the public hearing and shall be 

published in a newspaper of general circulation within the city 

at least two (2) times, the date of the first publication to be 

at least seven (7) days prior to the hearing. N otice shall also 

be sent to the owners of all property abutting the property to 

be rezoned at their last known address. This notice shall 

contain a copy of the proposed conditions and restrictions, with 

a map indicating the property to be rezoned.  
(Ord. No . 31 - 85, 7 - 15- 85)  

 

Sec. 14 - 62. Conditions and restrictions.  

 

Conditions and restrictions imposed under the authority of 

this division shall relate only to the physical development and 

operation of the property and may include, by way of example:  
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(a)  Limitations on the number and types of uses permitted;  

 

(b)  Restrictions on the scale and density of development;  

 

(c)  Specifications for the design and layout of buildings 

and other improvements;  

 

(d)  Schedules for commencement and completion of 

construction;  

 

(e)  Performance guarantees securing completion and 

maintenance of improvements, and guarantees against 

defects;  

 

(f)  Preservation of open space and buffers, and protection 

of natural areas and historic sites;  

 

(g)  Contributions toward the pr ovision of municipal 

services required by the development; and  

 

(h)  Provisions for enforcement and remedies for breach of 

any condition or restriction.  
(Ord. No. 31 - 85, 7 - 15- 85)  

 

Sec. 14 - 63. Amendments.  

 

 Except as expressly modified in any contract or conditional 

rezoning agreement, the use and occupancy of any property within 

the City of Portland used or occupied pursuant to a contra ct or 

conditional rezoning agreement otherwise shall be governed by 

and comply with the provisions of the Land Use Code of the City 

of Portland and any applicable amendments thereto or replacement 

thereof.  
(Ord. No. 96 - 04/05, 11 - 29- 04)  

 

Sec. 14 - 64. Reserved.  

 

Sec. 14 - 65. Enforcement.  

 

 Notwithstanding language in any contract or conditional 

zoning to the contrary, any violation of a conditional or 

contract zone shall be enforced pursuant to 30 - A M.R.S.A. §4452, 

as may be amended from ti me to time, or in any other manner 

available by law.  No alleged violation of a contract or 

conditional rezoning may be prosecuted until the City has 

delivered written notice of the alleged violation(s) to the 
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owner or operator of the property that is subj ect to the 

contract or conditional rezoning and given the owner or operator 

an opportunity to cure the violation(s) within thirty (30) days 

of receipt of the notice.  

 

 In addition, if such an enforcement action should result in 

a finding that the terms of the conditional or contract zone 

have been violated, then the City may act to modify or rescind 

the conditional or contract zone and to rezone the property.  
(Ord. No. 96 - 04/05, 11 - 29- 04)  

 

DIVISION 2. R - 1 RESIDENTIAL ZONE*  

 
------  

*Editor's note -- Ord. No. 5 32- 84, adopted May 7, 1984, 

repealed Div. 2, s;§ 14 - 66-- 14- 69, and enacted a new Div. 2, §§ 

14- 66-- 14- 71. The division was formerly derived from Code 1968, 

§ 602 - 2.2A -- D; Ord. No. 499 - 74, § 2, adopted Aug. 19, 1974; Ord. 

No. 610 - 82, § 1, adopted July 7, 19 82; and Ord. No. 88 - 83, §§ 1, 

2, adopted Aug. 3, 1983.  
------  

 

Sec. 14 - 66. Purpose.  

 

The purpose of the R - 1 residential zone is:  

 

To provide for lower density residential development 

characterized by single - family homes on individual lots 

in outlying areas of the city and along traffic corridors 

with limited additional traffic capacity.  
(Ord. No. 532 - 84, 5 - 7- 84)  

 

Sec. 14 - 67. Permitted uses.  

 

The following uses are permitted in the R - 1 residential 

zone:  

 

(a)  Residential:  

 

1.  Single - family detached dwellings.  

 

2.  Handicapped family unit, as defined in section 

14- 47 (definitions) of this article, for 

handicapped persons plus st aff.  

 

3.  Single - family, multiple - component manufactured 

housing, as defined in section 14 - 47 



City of Portland  Land Use  

Code of Ordinances  Chapter 14  

Sec. 14 - 65 Rev. 1 - 18- 2012  

 

14- 47 

(definitions) of this article, except in a 

National Register Historic District.  

 

4.  Single - family, single - component manufactured 

housing, as defined in section 14 - 47 

(definitions) of this article, on individual lots 

under separate and distinct ownership, except in 

a National Register Historic District and until 

May 1, 1985, on the islands, provided that each 

unit meets the performance standards listed 

below:  

 

a.  More than half of the roof area of each unit 

shall be a double pitched Class C rated 

shingled roof with a minimum pitch of 3/12.  

 

b.  Each unit shall be installed on a full 

foundation or a concrete frost wall in 

accordance with all applicable codes and 

regu lations. Any hitch or tow bar shall be 

removed from the unit after it is placed on 

its foundation or frost wall. In the case of 

a frost wall, vermin proof skirting shall be 

installed on all sides of the unit. The 

skirting may consist of either (a) concrete  

or masonry block or (b) manufactured 

skirting. If concrete or masonry block 

skirting is installed, either the exterior 

siding of the unit shall extend within one 

(1) foot of grade or decorative masonry 

siding shall be applied. If manufactured 

skirting mat erial is installed, the color 

shall be identical to or compatible with the 

exterior siding of the unit.  

 

c.  Each unit shall have exterior siding that is 

residential in appearance, including but not 

limited to natural materials such as wood 

clapboards or sh akes, or exterior materials 

which simulate wood. Clapboards or simulated 

clapboards shall have less then eight (8) 

inches of exposure and sheet metal type 

siding shall not be permitted.  

 

d.  Each unit shall have the long side of the 

unit parallel to the str eet  line where the 
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required street frontage is met.  

 

e.  Each unit shall be provided with at least 

two (2) trees meeting the city's 

arboricultural specifications and which are 

clearly visible from the street line and are 

located so as to visually widen the narrow 

dimension or proportion of the unit.  

 

f.  Each unit shall have all fuel oil supply 

systems constructed and installed within the 

foundation wall or underground in accordance 

with all applicable codes and regulations.  

 

g.  No unit shall be horizontally or vertically 

attached to any other unit or other 

structure, provided, however, that this 

provision shall not be deemed to prohibit 

additions such as porches, garages, room 

additions or solar greenhouses.  

 

(b)  Other:  

 

1.  Agriculture, including nurseries, g reenhouses, 

and truck gardens, provided that there is no sale 

of products not produced on the premises; a 

single stand with no more than two hundred (200) 

square feet in floor area, for the sale of 

agricultural products produced on the premises 

shall be pe rmitted;  

 

2.  Parking and storage of agricultural equipment 

used on the premises, but not within any front 

yard;  

 

3.  Reserved;  

 

4.  Parks and other active and passive noncommercial 

recreation spaces;  

 

5.  Accessory uses customarily incidental and 

subordinate to the location, function and 

operation of principal uses, subject to the 

provisions of section 14 - 404 (accessory use) of 

this article;  
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6.  Home occupations subject to the provisions of 

section 14 - 410 (home occupation) of this article;  

 

7.  Municipal uses, excluding those specifically set 

forth in section 14 - 68 of this division.  

 

8.  Wind energy systems, as defined and allowed in 

Article X , Alternative Energy.  
(Ord. No. 532 - 84, 5 - 7- 84; Ord. No. 260 - 84, § 1, 12 - 17- 84; Ord. No. 34 - 85, § 1, 

7- 15- 85; Ord. No. 79 - 88, § 1, 7 - 19- 88; Ord. No. 86A - 89, § 1, 8 - 21- 89; Ord. No. 

33- 91, § 2, 1 - 23- 91; Ord. No.33 - 11/12, 1 - 18- 12)  

 

------  

*Editor's note -- Ord. No. 79 - 88, adopted July 19, 1988, 

amended this section by adding subsection 14 - 67(2)g. See also 

the editor's note to Art.  III of this chapter for additional 

provisions relative to Ord. No. 79 - 88.  
------  

 

Sec. 14 - 68. Conditional uses.  

 

The following uses  are permitted only upon the issuance of 

a conditional use permit, subject to the provisions of section 

14- 474 (conditional uses) of this article and any special 

provisions, standards or requirements specified below:  

 

(a)  Residential:  

 

1.  Sheltered care gr oup homes, as defined in section 

14- 47 of this article, for up to twelve (12) 

individuals, plus staff, and serving a primary 

population which is not handicapped persons, 

parolees, persons involved in correctional 

prerelease programs, or current illegal dru g 

users, provided that:  

 

a.  A sheltered care group home shall not be 

located within five hundred (500) feet of 

another, as measured along street lines to 

the respective property lines;  

 

b.  There shall be no open outside stairways or 

fire escapes above the ground floor;  

 

c.  The facility shall make provision for 

adequate on - site staffing in accordance with 

applicable state licensing requirements. If 

a facility is not licensed by the state, 
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there shall be a minimum of one (1) staff 

person for every ten (10) re sidents or 

fraction thereof.  

 

The board of appeals may impose conditions upon a 

conditional use permit concerning the creation or 

operation of a sheltered care group home 

including but not limited to the following: site 

and building maintenance; lighting, fencing, and 

other appropriate security measures; screening 

and buffering of parking areas; compatibility of 

any additions or alterations with the existing 

residential structure; compatibility of new 

structures with the architectural character of 

the surro unding area; and limitation on the 

duration of a sheltered care group home permit.  

 

2.  Alteration or construction of a single - family 

detached dwelling to accommodate an accessory 

dwelling unit within the building and clearly 

subordinate to the principal dw elling for the 

benefit of homeowners or tenants provided that:  

 

a.  The accessory unit s hall be no more than 

thirty (30 ) percent of the gross floor area 

of the principal building and shall have a 

minimum floor area of four hundred (400) 

square feet; gross floor area shall exclude 

any floor area that has less than two - thirds 

of its floor - to - ceiling height above the 

average adjoining ground level; gross floor 

area may include attic space if such space 

shall be included as habitable space within 

either dwellin g unit;  

 

b.  Lot area shall be ten thousand (10,000) 

square feet for single - family dwellings in 

existence as of May 1, 1984, and lot area 

shall be fifteen thousand (15,000) square 

feet for single - family dwellings constructed 

after May 1, 1984;  

 

c.  There shall be no open, outside stairways or 

fire escapes above the ground floor;  

 

d.  Any additions or exterior alterations such 
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as facade materials, building form, roof 

pitch, and exterior doors shall be designed 

to be compatible with the architectural 

style of  the building and preserve the 

single - family appearance of the building;  

 

e.  The project shall be subject to article V 

(site plan) of this chapter for site plan 

review and approval and the following 

additional standards:  

 

i.  Any additions or exterior alter ations, 

such as façade materials, building form 

and roof pitch shall be designed to be 

compatible with  the architectural style 

of the building and preserve the single -

family appearance of the building.  

 

ii.  The scale and surface area of parking, 

driveways and paved areas shall be 

arranged and landscaped to properly 

screen vehicles from adjacent properties 

and streets.  

 

f.  Either the accessory unit or the principal 

dwelling shall be occupied by the owner of 

the lot on which the principal building is 

located,  except for bona fide temporary 

absences; and  

 

g.  Parking shall be provided as required 

division 20 of this article.  

 

(b)  Institutional: Any of the following conditional uses 

provided that, notwithstanding section 14 - 474(a) 

(conditional uses) of this artic le or any other 

provision of this Code, the Planning Board  shall be 

substituted for the board of appeals as the reviewing 

authority:  

 

1.  Elementary, middle, and secondary school;  

 

2.  a.  Long - term and extended care facilities;  

 

b.  Intermediate care facility for thirteen (13) 

or more persons;  
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  3.  Places of assembly;  

 

Such uses shall be subject to the following conditions 

and standards in addition to the provisions of section 

14- 474:  

 

a.  In the case of expansion of existing such 

uses onto land other than the lot on which 

the principal use is located, it shall be 

demonstrated that the proposed use cannot 

reasonably be accommodated on the existing 

site through more efficient utilization of 

land or buildings, and will not cause 

significant physical encro achment into 

established residential areas; and  

 

b.  The proposed use will not cause significant 

displacement or conversion of residential 

uses existing as of June 1, 1983, or 

thereafter; and  

 

c.  In the case of a use or use expansion which 

constitutes a com bination of the 

above - listed uses with capacity for 

concurrent operations, the applicable 

minimu m lot sizes shall be cumulative; and  

 

d.  Article V (site plan) sections 14 - 522 and 

14- 523 notwithstanding, i n the case of 

places of assembly the proposed use sh all be 

subject to the requirements of article V 

(site plan) of this chapter; and  

 

e.  In the case of community halls:  

 

 i.  The structure was in existence as of 

 January 4,2010;  

 

 ii.  The structure was built for 

institutional   or other non - residential 

uses;  

 

 iii.  The structure is operated by, or 

operated  subject to the control of, a not -

for -  profit entity in accordance with its 
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not -  for - profit purposes; and  

 

 iv.  A parking management plan is submitted 

 for review and approval by the planning 

 board; and  

 

f.  In the case of private club or fraternal 

organizations: any such establishment 

serving alcoholic beverages or in possession 

of a license for serving alcoholic beverages 

shall be located on a large lot, as 

specified in the minimum lot size provisions 

of this division.  

 

(c)  Other:  

 

1.  Utility substations, including sewage and water 

pumping stations and standpipes, electric power 

substations, transformer stations, telephone 

electronic equipment enclosures, and other 

similar structures, provided that such us es are 

suitably screened and landscaped so as to ensure 

compatibility with the surrounding neighborhood;  

 

2.  Cemeteries;  

 

3.  Raising of domestic animals, excluding pigs and 

reptiles, for noncommercial purposes with no 

animals kept on any lot less than thre e (3) acres 

or closer than one hundred (100) feet to any 

street or lot line,  except domesticated chickens 

as regulated in Chapter 5,  and provided that:  

 

a.  The housing, feeding, exercise, and waste 

disposal areas of the animals will not 

create undue odor, noise, nuisance, health, 

or safety hazards to neighboring properties.  

 

4.  Day care facilities or home babysitting services 

not permitted as a home occupation under section 

14- 410, and nursery schools and kindergartens, 

subject to the following conditions:  

 

a.  The facility shall be located in a structure 

in which there is one (1) or more occupied 

residential units or in an existing 
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accessory structure, unless the facility is 

located in a principal structure that has 

not been used as a residence in whole or i n 

part within the five (5) years immediately 

preceding the application for a day care or 

home babysitting use, a nursery school or a 

kindergarten, or in a nonresidential 

structure accessory to the principal 

nonresidential use.  

 

b.  The maximum capacity shall be twelve (12) 

children for facilities located in 

residential or existing structures accessory 

thereto, unless the additional standards in 

subsection v. are met. There shall be no 

maximum limit on the number of children in a 

facility located in a pri ncipal structure 

that has not been used as a residence in 

whole or in part within the five (5) years 

immediately preceding the application for a 

day care or home babysitting use, a nursery 

school or a kindergarten, or in a 

nonresidential structure accessor y thereto, 

provided that any such structure that serves 

more than twelve (12) children shall be 

subject to review under article V of this 

chapter.  

 

c.  Outdoor play areas shall be screened and 

buffered from surrounding residences with 

landscaping and/or fen cing to minimize 

visual and noise impacts.  

 

d.  Solid waste shall be stored in covered 

containers. Such containers shall be 

screened on all four (4) sides.  

 

e.  Day care facilities, nursery schools and 

kindergartens located either in structures 

that have bee n in residential use within the 

past five (5) years or in existing accessory 

structures and that serve between thirteen 

(13) and twenty - four (24) children shall 

meet the following additional standards:  

 

i.  The facility shall provide a minimum of 
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seventy - fi ve (75) square feet of outdoor 

play area per child;  

 

ii.  The play area shall be located in the 

side and rear yards only and shall not be 

located in front yards;  

 

iii.  Outside play areas shall be separated 

from abutting properties by a fence at 

least forty - eight (48) inches in height;  

 

iv.  A ten - foot wide landscaped buffer shall 

be required outside of the fenced play 

area, and shall be established in 

accordance with the landscaping standards 

of the City's Technical Standards and 

Guidelines;  

 

v.  The minimum l ot size for a day care 

facility, home babysitting service, 

nursery school or kindergarten located in 

a residential or existing accessory 

structure and serving more than twelve 

(12) children shall be twenty thousand 

(20,000) square feet;  

 

vi.  Off - street par king :  Off street parking is 

required as provided in division 20 (off -

street parking) of this article.   

 

vii.  The maximum number of children in a day 

care facility located in a residential or 

existing accessory structure shall be 

twenty - four (24); and  

 

viii .Any additions or exterior alterations 

such as facade materials, building form, 

roof pitch, and exterior doors shall be 

designed to be compatible with the 

architectural style of the building and 

preserve the residential appearance of 

the building.  

 

5.  Temporary wind anemometer towers, as defined in 

sec. 14 - 47, are permitted provided the following 

standards are met in addition to sec. 14 - 430:  
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a.  Towers may be installed for the purpose of 

wind data collection for no more than two 

(2) years after the issu ance of a  

certificate of occupancy for the tower.  At 

the conclusion of the aforementioned two (2) 

years , the tower must be dismantled and 

removed from the site within sixty (60) 

days; and  

 

b.  Towers shall be constructed according to 

plans and specificatio ns stamped by a 

licensed professional engineer, which shall 

be provided to the Board of Appeals with the 

application; and   

 

c.  Towers shall be set back from habitable 

buildings by a distance equal to 1.1 times  

the tower height; and  

 

d.  The applicant shal l provide a safety report 

prepared and stamped by a licensed 

professional engineer to the Board of 

Appeals with their application for 

conditional use, which demonstrates how the 

proposed temporary wind anemometer tower is 

safe in terms of strength, stabili ty, 

security, grounding, icing impacts and 

maintenance; and  

 

e.  The applicant shall provide evidence of 

commercial general liability insurance, such 

insurance to be satisfactory to Corporation 

Counsel and cover damage or injury resulting 

from construction,  operation or dismantling 

of any part of the temporary wind anemometer 

tower; and  

 

f.  Towers and associated guy wires shall be 

sited to minimize their prominence from and 

impacts on public ways (including pedestrian 

ways); and  

 

g.  Towers shall be used for installing 

anemometers and similar devices at a range 

of heights from the ground to measure wind 
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characteristics (speed, direction, 

frequency) and related meteorological data, 

but shall not be used for any other purpose; 

and  

 

h.  A performance guarantee sha ll be required 

for the cost of removal of the tower, guy 

wires and anchors. This requirement may be 

satisfied by surety bond, letter of credit, 

escrow account or by evidence, acceptable to 

the City, of the financial and technical 

ability and commitment of the applicant or 

its agents to remove the facility at the end 

of the use period.  

 

6.  Wind energy systems, as defined and allowed in 

Article X , Alternative Energy.  
(Ord. No. 534 - 84, 5 - 7- 84; Ord. No. 260 - 84, § 2, 12 - 17- 84; Ord. No. 76 - 85, § 2, 

7- 1- 85; Ord. N o. 79 - 88, § 2, 7 - 19- 88; Ord. No. 235 - 91, § 1, 2 - 4- 91; Ord. No. 

118 - 93, § 1, 10 - 18- 93; Ord. No. 133 - 96, § 1, 11 - 18- 96; Ord. No. 154 - 96, § 1, 

12- 16- 96; Ord. No. 222 - 99, §1, 3 - 01- 99; Ord. No. 199 - 04/05, 4 - 4- 05; Ord. 153 -

08/09, 2 - 18- 09; Ord. No. 29 - 09/10, 8 - 3- 09 emergency passage ; Ord. No. 127 - 09/10, 

1- 4- 10 emergency passage ; Ord. No. 240 09/10, 6 - 21- 10; Ord. No. 9 10/11, 8 - 2- 10; 

Ord. No. 149 - 10/11, 3 - 7- 11; Ord. No. 33 - 11/12, 1 - 18- 12)  

 

Sec. 14 - 69. Prohibited uses.  

 

Uses that are not expressly enumerated herein as either 

permitted uses or conditional uses are prohibited.  
(Ord. No. 532 - 84, 5 - 7- 84)   

 

Sec. 14 - 70. Dimensional requirements.  

 

In addition to the provisions of division 25 (space and 

bulk regulations and exceptions) of this art icle, lots in the 

R- 1 zone shall meet or exceed the following minimum 

requirements:  

 

(a)  Minimum lot size:  

 

1.  Residential: Fifteen thousand (15,000) square 

feet except as provided for lots of record in 

section 14 - 433 (lots of record and accessory 

structur e setbacks for existing buildings) of 

this article. A lot in an unsewered residential 

district shall meet the provisions of the state 

Minimum Lot Size Law, 12 M.R.S.A. Section 4807, 

or the applicable zoning lot size, whichever is 
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larger.  

 

2.  Long - term, ext ended, or intermediate care 

facility: Three (3) acres.  

 

3.  School: Two (2) acres.  

 

4.  Places of assembly:  

  

Large  Two (2) acres  

Medium One (1) acre  

Small  Half (1/2) acre  

   

5.  Municipal use: Fifteen thousand (15,000) square 

feet.  

 

6.  Animal raising: Three (3) acres.  

 

7.  All other uses: Fifteen thousand (15,000) square 

feet.  

 

Provided that for uses specified in section 

14- 70(a)2 through 6 above, no minimum lot area 

shall be required in the following cases:  

 

a.  Uses existing as of June 1, 1983;  

 

b.  Expansion onto land abutting the lot on 

which the principal use is located;  

 

c.  Expansion onto land other than the lot on 

which the principal use is located to the 

extent that such expansion consists of the 

reuse of surface parking area or 

nonresidential s tructures existing and in 

nonresidential use as of June 1, 1983, 

provided that such reuse is contained within 

the lot of record of such structure or 

parking area as of June 1, 1983;  

 

d.  Expansion onto land other than the lot on 

which the principal use is l ocated of no 

more than fifteen (15) percent of the total 

contiguous land area of the existing use, or 

one (1) acre, whichever is less, within any 

five - year period.  
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(b)  Minimum lot area per dwelling unit: Fifteen thousand 

(15,000) square feet.  

 

(c)  Minimum  street frontage: Seventy - five (75) feet.  

 

(d)  Minimum yard dimensions:  

 

(Yard dimensions include setbacks of structures from 

property lines and setbacks of structures from one 

another. No structure shall occupy the minimum yard of 

another structure.)  

 

1.  Front yard:  

 

Principal or accessory structures: Twenty - five 

(25) feet.  

 

2.  Rear yard:  

 

a.  Principal or accessory structures with 

ground coverage greater than one hundred 

(100) square feet: Twenty - five (25) feet.  

 

b.  Accessory detached structures with a ground 

coverage of one hundred and forty - four (1 44) 

square feet or less: Five (5) feet.  

 

Setbacks for swimming pools shall be as provided 

for in section 14 - 432 (swimming pools) of this 

article.  

 

3.  Side yard:  

 

a.  Princi pal or accessory structures with 

ground coverage greater than one hundred 

(100) feet:  

 

Height of Structure    Required Side Yard  

 

1 story . . . . . . . . . . 12 feet  

 

1 1/2 stories . . . . . . . 12 feet  

 

2 stories . . . . . . . . . 14 feet  
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2 1/2 stories .  . . . . . . 16 feet  

 

The width of one (1) side yard may be reduced one 

(1) foot for every foot that the other side yard 

is correspondingly increased, but no side yard 

shall be less than twelve (12) feet. In the case 

of a lot of record existing as of June 5, 1957, 

and held under separate and distinct ownership 

from adjacent lots, the required side yard may be 

reduced in order to provide a buildable width of 

up to twenty - four (24) feet, but in no case shall 

the resulting side yards be less than twelve (12) 

f eet.  

 

b.  Accessory detached structure with  ground 

coverage of one hundred and forty - four (144 ) 

square feet or less: Five (5) feet.  

 

4.  Side yard on side streets:  

 

a.  Principal or accessory structures: Twenty 

(20) feet.  

(e)  Maximum lot coverage: Twenty (20)  percent of lot area.  

 

(f)  Minimum lot width: One hundred (100) feet.  

 

(g)  Maximum structure height:  

 

 1.  Principal or accessory attached structure:   

  Thirty - five (35) feet.  

 

  2.  Accessory detached structure: Eighteen (18) feet.  

 

(h)  Maximum floor area for places of assembly on a 

collector  or arterial road:  

 

Large  Not limited  

Medium 9,000 sq. ft.  

Small  5,000 sq. ft.  

 

(i)  Maximum floor area for places of assembly not on a 

 collector or arterial road:  

 

Large  9,000 sq. ft.  

Medium 4,500 sq. ft.  

Small  2,500 sq. ft.  
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(Ord. No. 532 - 84, 5 - 7- 84; Ord. No. 79 - 88, § 3, 7 - 19- 88; Ord. No. 235 - 91, § 2, 

2- 4- 91; Ord. No. 118 - 93, § 2, 10 - 18- 93; Ord. No. 154 - 96, § 2, 12 - 16- 96; Ord. 

No.131 - 08/09, 12 - 15- 08; Ord. No. 127 - 09/10, 1 - 4- 10 emergency passage )  

 

------  

*Editor's note -- Ord. No. 79 - 88, § 3, adopted July 19, 1988, 

amended this section to read as herein set out. See also the 

editor's note to Art. III  
of this chapter for additional provisions relative to Ord. No. 79 - 88.  

------  

 

Sec. 14 - 71. Other requirements.  

 

Other requirements are as follows:  

 

(a)  Off street parking: Off - street parking is required as 

provided in di vision 20 (off - street parking) of this 

article.  

 

(b)  Shoreland and flood plain management regulations: Any 

lot or portion of a lot located in a shoreland zone as 

identified on the city shoreland zoning map or in a 

flood hazard zone shall be subject to the requirements 

of division 26 and/or division 26.5.  

 

(c)  Storage of vehicles: Only one (1) unregistered motor 

vehicle may be stored outside on the premises for a 

period not exceeding thirty (30) days.  
(Ord. No. 532 - 84, 5 - 7- 84; Ord. No. 15 - 92, § 5, 6 - 15- 92)  

 

Sec. 14 - 72 ï 14- 75. Reserved.  

DIVISION 3. R - 2 RESIDENTIAL ZONE*

 
------  

*Editor's note -- Ord. No. 533 - 54, adopted May 7, 1984, 

repealed Div. 3, §§ 14 - 76-- 14- 79, and enacted a new Div. 3, §§ 

14- 76-- 14- 81. The division was formerly derived from Code 1968, 

§ 602.3.A -- D; Ord. No. 499 - 74, § 2, adopted Aug. 19, 1974; Ord. 

No. 610 - 82, § 1, adopted July 7, 1982; and  Ord. No. 89 - 83, §§ 1, 

2, adopted Aug. 3, 1983.  
------  

 

Sec. 14 - 76. Purpose.  

 

The purpose of the R - 2 residential zone is:  
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To provide for low - density residential development 

characterized by single - family homes on individual lots in 

outlying area s of the city and along traffic corridors with 

limited additional traffic capacity.  
(Ord. No. 533 - 84, 5 - 7- 84)  

 

Sec. 14 - 77. Permitted uses.  

 

The following uses are permitted in the R - 2 residential 

zone:  

 

(a)  Residential:  

 

1.  Single - family detached  dwellings.  

 

2.  Handicapped family unit, as defined in section 14 - 47 

(definitions) of this article for handicapped persons 

plus staff.  

 

3.  Single - family, multiple - component manufactured 

housing, as defined in section 14 - 47 (definitions) of 

this article, except in a National Register Historic 

District.  

 

4.  Single - family, single - component manufactured housing, 

as defined in section 14 - 47 (definitions) of this 

article, on individual lots under separate and 

distinct ownership, except in a National Register 

Hi storic District and until May 1, 1985, on the 

islands, provided that each unit meets the performance 

standards listed below:  

 

a.  More than half of the roof area of each unit 

shall be a double pitched Class C rated shingled 

roof with a minimum pitch of 3/12 .  

 

b.  Each unit shall be installed on a full foundation 

or a concrete frost wall in accordance with all 

applicable codes and regulations. Any hitch or 

tow bar shall be removed from the unit after it 

is placed on its foundation or frost wall. In the 

case of  a frost wall, vermin proof skirting shall 

be installed on all sides of the unit. The 

skirting may consist of either (a) concrete or 

masonry block or (b) manufactured skirting. If 

concrete or masonry block skirting is installed, 

either the exterior siding of the unit shall 
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extend within one (1) foot of grade or decorative 

masonry siding shall be applied. If manufactured 

skirting material is installed, the color shall 

be identical to or compatible with the exterior 

siding of the unit.  

 

c.  Each unit shall have exterior siding that is 

residential in appearance, including but not 

limited to natural materials such as wood 

clapboards or shakes, or exterior materials which 

simulate wood. Clapboards or simulated clapboards 

shall have less than eight (8) inches of  exposure 

and sheet metal type siding shall not be 

permitted.  

 

d.  Each unit shall have the long side of the unit 

parallel to the street line where the required 

street frontage is met.  

 

e.  Each unit shall be provided with at least two (2) 

trees meeting the city's arboricultural  

specifications and which are clearly visible from 

the street line and are located so as to visually 

widen the narrow dimension or proportion of the 

unit.  

 

f.  Each unit shall have all fuel oil supply systems 

constructed and installed w ithin the foundation 

wall or underground in accordance with all 

applicable codes and regulations.  

 

g.  No unit shall be horizontally or vertically 

attached to any other unit or other structure, 

provided however, that this provision shall not 

be deemed to pr ohibit building additions, such as 

porches, garages, room additions or solar 

greenhouses.  

 

(b)  Other:  

 

1.  Reserved;  

 

2.  Parks and other active and passive noncommercial 

recreation spaces;  

 

3.  Agriculture, including nurseries, greenhouses, and 



City of Portland  Land Use  

Code of Ordinances  Chapter 14  

Sec. 14 - 77 Rev. 1 - 18- 2012  

 

14- 64 

truck gardens , providing that there is no sale of 

products not produced on the premises; a single stand 

with no more than two hundred (200) square feet in 

floor area, for the sale of agricultural products 

produced on the premises shall be permitted;  

 

4.  Accessory uses customarily incidental and subordinate 

to the location, function, and operation of principal 

uses, subject to the provisions of section 14 - 404 

(accessory uses) of this article;  

 

5.  Home occupations, subject to the provisions of section 

14- 410 (home occupat ion) of this article;  

 

6.  Municipal uses, excluding those specifically set forth 

in section 14 - 78 of this division.  

 

7.  Wind energy systems, as defined and allowed in Article 

X, Alternative Energy.  
(Ord. No. 533 - 84, 5 - 7- 84; Ord. No. 261 - 84, § 1, 12 - 17- 84; Ord. No. 35 - 85, § 1, 

7- 15- 85; Ord. No. 80 - 88, § 1, 7 - 19- 88; Ord. No. 86A - 89, § 2, 8 - 21- 89; Ord. No. 

33- 91, § 3, 1 - 23- 91; Ord. No. 33 - 11/12, 1 - 18- 12)  

 

------  

*Editor's note -- Ord. No. 80 - 88, § 1, adopted July 19, 1988, 

amended this section by adding subsecti on 14 - 77(b)6. See also 

the editor's note to Art. III of this chapter for additional 

provisions relative to Ord. No. 80 - 88.  
------  

 

Sec. 14 - 78. Conditional use.  

 

The following uses shall be permitted only upon the 

issuance of a conditional use permit, subject to the provisions 

of section 14 - 474 (conditional uses) of this article and any 

special provisions, standards or requirements specified below:  

 

(a)  Residential :  

 

1.  Sheltered care group home, as defined in section 14 - 47 

of this article, for up to twelve (12) individuals, 

plus staff, and serving a primary population which is 

not handicapped persons, parolees, persons involved in 

correctional prerelease programs, or current illegal 

drug users, provided that:  

 

a.  A sheltered care group home shall not be located 
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within five hundred (500) feet of another, as 

measured along street lines to the respective 

property lines;  

 

b.  There shall be no open outside stairways or fire 

escapes above the ground floor;  

 

c.  The facility shall make provision for adequate 

on- site staffing in accordance with applicable 

state licensing requirements. If a facility is 

not licensed by the state, there shall be a 

minimum of one (1) staff perso n for every ten 

(10) residents or fraction thereof.  

 

The board of appeals may impose conditions upon a 

conditional use permit concerning the creation or 

operation of a sheltered care group home 

including but not limited to the following: site 

and building maintenance; lighting, fencing, and 

other appropriate security measures; screening 

and buffering of parking areas; compatibility of 

any additions or alterations with the existing 

residential structure; compatibility of new 

structures with the architectural  character of 

the surrounding area; and limitation on the 

duration of a sheltered care group home permit.  

 

2.  Alteration or construction of a single - family detached 

dwelling to accommodate an accessory dwelling unit 

within the building and clearly subordin ate to the 

principal dwelling for the benefit of homeowners or 

tenants provided that:  

 

a.  The accessory unit shall be no more than t hirty  

( 30) percent of the gross floor area of the 

principal building and shall have a minimum floor 

area of four hundred (40 0) square feet; gross 

floor area shall exclude any floor area that has 

less than two - thirds of its floor - to - ceiling 

height above the average adjoining ground level; 

gross floor area may include attic space if such 

space shall be included as habitable space  within 

either dwelling unit;  

 

b.  Lot area shall be eight thousand (8,000) square 

feet for single - family dwellings in existence as 
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of May 1, 1984, and lot area shall be ten 

thousand (10,000) square feet for single - family 

dwellings constructed after May 1, 1984;  

 

c.  There shall be no open, outside stairways or fire 

escapes above the ground floor;  

 

d.  Any additions or exterior alterations such as 

facade materials, building form, roof pitch, and 

exterior doors shall be designed to be compatible 

with the archit ectural style of the building and 

preserve the single - family appearance of the 

building;  

 

e.  The project shall be subject to article V (site 

plan) of this chapter for site plan review and 

approval and the following additional standards:  

 

i.  Any additions or exterior alterations, such 

as façade materials, building form and roof 

pitch shall be designed to be compatible 

with the architectural style of the building 

and preserve the single - family appearance of 

the building.  

 

ii.  The scale and surface area of pa rking, 

driveways and paved areas shall be arranged 

and landscaped to properly screen vehicles 

from adjacent properties and streets.  

 

f.  Either the accessory unit or the principal 

dwelling shall be occupied by the owner of the 

lot on which the principal bui lding is located, 

except for bona fide temporary absences; and  

 

g.  Parking shall be provided as required by division 

20 of this article.  

 

(b)  Institutional: Any of the following conditional uses 

provided that, notwithstanding section 14 - 474 

(conditional us es) of this article or any other 

provisions of this Code, the Planning Board  shall be 

substituted for the board of appeals as the reviewing 

authority:  

 

1.  Elementary, middle, and secondary school;  
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2.  a.  Long - term and extended care facilities;  

 

b.  Interme diate care facility for thirteen (13) or 

more persons;  

 

3.  Places of assembly;  

 

 4.  College, university, trade school;  

 

Such uses shall be subject to the following conditions 

and standards in addition to the provisions of section 

14- 474:  

 

a.  Any new institutional use shall demonstrate that 

it has a lot size of sufficient area to 

accommodate all proposed and foreseeable future 

activities and programs, including parking, and 

to absorb the impacts and growth needs of the 

institution.  Such new use establ ished after 

April 19, 2012 shall not be eligible for 

expansion under the provisions of paragraph b 

below;  

 

b.  In the case of expansion of existing such uses 

onto land other than the lot on which the 

principal use is located, it shall be 

demonstrated that t he proposed use cannot 

reasonably be accommodated on the existing site 

through more efficient utilization of land or 

buildings, and will not cause significant 

physical encroachment into established 

residential area; and  

 

c.  The proposed use will not cause significant 

displacement or conversion of residential uses 

existing as of June 1, 1983, or thereafter; and  

 

d.  In the case of a use or use expansion which 

constitutes a combination of the above - listed 

uses with capacity for concurrent operations, the 

appli cable minimu m lot sizes shall be cumulative; 

and  

 

e.  Article V (site plan) sections 14 - 522 and 14 - 523 

notwithstanding, i n the case of places of 
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assembly (including places of religious assembly, 

community halls and private club or fraternal 

organizations) a nd college, university, trade 

school, the proposed use shall be subject to the 

requirements of article V (site plan) of this 

chapter; and  

 

f .  In the case of community halls:  

 

i.  The structure was in existence as of January 

4, 2010.  

 

ii.  The structu re was b uilt for institutional or 

other non - residential uses;  

 

iii.  The structu re is operated by, or operated 

subject to the control of, a not - for - profit 

entity in accordance with its not - for - profit 

purposes; and  

 

iv.  A parking management plan is submitted  for 

re view and approval by the planning board; 

and  

 

g.  In the case of private club or fraternal 

organizations: any such establishment serving 

alcoholic beverages or in possession of a license 

for serving alcoholic beverages shall be located 

on a large lot, as sp ecified in the minimum lot 

size provisions of this section.  

 

(c)  Other:  

 

1.  Utility substations, including sewage and water pumping 

stations and standpipes, electric power substations, 

transformer stations, telephone electronic equipment 

enclosures, and other similar structures, provided that 

such uses are suitably screened and landscaped so as to 

ensure compatibility with the surrounding neighborhood;  

 

2.  Cemeteries.  

 

3.  Day care facilities or home babysitting services not 

permitted as a home occupation under section 14 - 410, 

and nursery schools and kindergartens, subject to the 

following conditions:  
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a.  The facility shall be located in a structure in 

which there is one (1) or more occupied 

residential units or in an existing accessory 

structure, unless th e facility is located in a 

principal structure that has not been used as a 

residence in whole or in part within the five (5) 

years immediately preceding the application for a 

day care or home babysitting use or in a 

nonresidential structure accessory to th e 

principal nonresidential use.  

 

b.  The maximum capacity shall be twelve (12) 

children for facilities located in residential or 

existing structures accessory thereto, unless the 

additional standards in subsection v. are met. 

There shall be no maximum limit  on the number of 

children in a facility located in a principal 

structure that has not been used as a residence 

in whole or in part within the five (5) years 

immediately preceding the application for a day 

care use or home babysitting use, nursery school 

or kindergarten, or in a nonresidential structure 

accessory thereto, provided that any such 

structure that serves more than twelve (12) 

children shall be subject to review under article 

V of this chapter.  

 

c.  Outdoor play areas shall be screened and buffere d 

from surrounding residences with landscaping 

and/or fencing to minimize visual and noise 

impacts.  

 

d.  Solid waste shall be stored in covered 

containers. Such containers shall be screened on 

all four (4) sides.  

 

e.  Day care facilities, home babysitting uses,  nursery 

schools or kindergartens located either in 

structures that have been in residential use within 

the past five (5) years or in existing accessory 

structures and that serve between thirteen (13) and 

twenty - four (24) children shall meet the following 

additional standards:  

 

i.  The facility shall provide a minimum of 
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seventy - five (75) square feet of outdoor 

play area per child;  

 

ii.  The play area shall be located in the side 

and rear yards only and shall not be located 

in front yards;  

 

iii.  Outside play areas shall be separated from 

abutting properties by a fence at least 

forty - eight (48) inches in height;  

 

iv.  A ten - foot wide landscaped buffer shall be 

required outside of the fenced play area, 

and shall be established in accordance with 

the landscaping s tandards of the City's 

Technical Standards and Guidelines;  

 

v.  The minimum lot size for a day care 

facility, home babysitting use, nursery 

school or kindergarten located in a 

residential or existing accessory structure 

and serving more than twelve (12) chi ldren 

shall be twenty thousand (20,000) square 

feet;  

 

vi.  Off - street parking: Off - street parking is 

required as provided in division 20 (off -

street parking) of this article.  

 

vii.  The maximum number of children in a day care 

facility, home babysitting serv ice, nursery 

school or kindergarten located in a 

residential or existing accessory structure 

shall be twenty - four (24); and  

 

viii.Any additions or exterior alterations such 

as facade materials, building form, roof 

pitch, and exterior doors shall be designe d 

to be compatible with the architectural 

style of the building and preserve the 

residential appearance of the building.  

 

4.  Temporary wind anemometer towers, as defined in Sec 

14- 47, are permitted provided the following standards 

are met in addition to Se c 14 - 430:  
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a.  Towers may be installed for the purpose of wind 

data collection for no more than two (2) years 

after the issuance of a Certificate of Occupancy 

for the tower.  At the conclusion of the 

aforementioned two (2) years, the tower must be 

dismantled and removed from the site within sixty 

(60) days; and  

 

b.  Towers shall be constructed according to plans 

and specifications stamped by a licensed 

professional engineer, which shall be provided to 

the Board of Appeals with the application; and   

 

c.  Towers shall be set back from habitable buildings 

by a distance equal to 1.1 times  the tower 

height; and  

 

d.  The applicant shall provide a safety report 

prepared and stamped by a licensed professional 

engineer to the Board of Appeals with their 

applic ation for conditional use, which 

demonstrates how the proposed temporary wind 

anemometer tower is safe in terms of strength, 

stability, security, grounding, icing impacts and 

maintenance; and  

 

e.  The applicant shall provide evidence of 

commercial general l iability insurance, such 

insurance to be satisfactory to Corporation 

Counsel and cover damage or injury resulting from 

construction, operation or dismantling of any 

part of the temporary wind anemometer tower; and  

 

f.  Towers and associated guy wires shall be sited to 

minimize their prominence from and impacts on 

public ways (including pedestrian ways); and  

 

g.  Towers shall be used for installing anemometers 

and similar devices at a range of heights from 

the ground to measure wind characteristics 

(speed, dir ection, frequency) and related 

meteorological data, but shall not be used for 

any other purpose; and  

 

h.  A performance guarantee shall be required for the 

cost of removal of the tower, guy wires and 
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anchors. This requirement may be satisfied by 

surety bond , letter of credit, escrow account or 

by evidence, acceptable to the City, of the 

financial and technical ability and commitment of 

the applicant or its agents to remove the 

facility at the end of the use period.  

 

5.  Wind energy systems, as defined and all owed in Article 

X, Alternative Energy.  
(Ord. No. 533 - 84, 5 - 7- 84; Ord. No. 261 - 84, § 2, 12 - 17- 84; Ord. No. 76 - 85, § 3, 

7- 1- 85; Ord. No. 80 - 88, § 2, 7 - 19- 88; Ord. No. 235 - 91, § 3, 2 - 4- 91; Ord. No. 

118 - 93, § 3, 10 - 18- 93; Ord. No. 133 - 96, § 2, 11 - 18- 96; Ord. N o. 154 - 96, § 3, 

12- 16- 96; Ord. No. 222 - 99 §2, 3 - 01- 99; Ord. No. 199- 04/05, 4 - 4- 05; Ord. No. 29 -

09/10, 8 - 3- 09, emergency passage ; Ord. No. 127 - 09/10, 1 - 4- 10 emergency passage ; 

Ord. No. 240 - 09/10, 6 - 21- 10; Ord. No. 9 10/11, 8 - 2- 10; Ord. No. 149 - 10/11, 3 - 7-

11; Ord. No. 33 - 11/12, 1 - 18- 12; Ord. No. 131 - 11/12, 3 - 19- 12)  

 

Sec. 14 - 79. Prohibited uses.  

 

Uses that are not expressly enumerated herein as either 

permitted uses or conditional uses are prohibited.  
(Ord. No. 533 - 84, 5 - 7- 84)  

 

Sec. 14 - 80. Dimensional requirements.  

 

In addition to the provisions o f division 25 (space and 

bulk regulations) of this article, lots in the R - 2 zone shall 

meet or exceed the following minimum requirements:  

 

(a)  Minimum lot size:  

 

1.  Residential: Ten thousand (10,000) square feet 

except as provided for lots of record in sec tion 

14- 433 (lots of record and accessory structure 

setbacks for existing buildings) of this article. 

A lot in an unsewered residential district shall 

meet the provisions of the state Minimum Lot Size 

Law, 12 M.R.S.A. Section 4807, or the applicable 

zoning  lot size, whichever is the larger.  

 

2.  Long - term, extended, or intermediate care 

facility: Three (3) acres.  

 

3.  School: Two (2) acres.  

 

4.  Places of assembly:  

    

Large  Two (2) acres  
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Medium One (1) acre  

Small  Half (1/2) 

acre  

 

5.  Municipal use: Ten thousand (10,000) square feet.  

 

6.  College, university, trade school: Two (2) acres .  

 

7.  All other uses: Ten Thousand (10,000) square 

feet.  

 

Provided that for uses specifie d in section 

14- 80(a)2 through 7  above, no minimum lot area 

shall be required in the following cases:  

 

a.  Uses existing as of June 1, 1983;  

 

b.  Expansion of uses onto land abutting the lot 

on which the principal use is located;  

 

c.  Expansion onto land other than the lot on 

which the principal use is located to the 

extent that such expansion consists of the 

reuse of surface parking area or 

nonresidential structures existing and in 

nonresidential use as of June 1, 1983, 

provided that such reuse is contained within 

the lot of record of s uch structure or 

parking area as of June 1, 1983;  

 

d.  Expansion onto land other than the lot on 

which the principal use is located of no 

more than fifteen (15) percent of the total 

contiguous land area of the existing use, or 

one (1) acre, whichever is les s, within any 

five - year period.  

 

(b)  Minimum area per dwelling unit: Ten thousand (10,000) 

square feet.  

 

(c)  Minimum street frontage: Fifty (50) feet.  

 

(d)  Minimum yard dimensions:  

 

(Yard dimensions include setbacks of structures from 

property lines and se tbacks of structures from one 
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another. No structure shall occupy the minimum yard of 

another structure.)  

 

1.  Front yard:  

 

Principal or accessory structures: Twenty - five 

(25) feet.  

 

2.  Rear yard:  

 

a.  Principal or accessory structures with 

ground coverage greater than one hundred  

(100 ) square feet: Twenty - five (25) feet.  

 

b.  Accessory detached structures with a ground 

coverage of one hundred and forty - four (144 ) 

square feet or less: Five (5) feet.  

 

Setbacks for swimming pools shall be as 

provided for in sec tion 14 - 432 (swimming 

pools) of this article.  

 

3.  Side yard:  

 

a.  Principal or accessory structures with 

ground coverage greater than one hundred  

(100 ) square feet:  

 

Height of Structure    Required Side Yard  

 

1 story . . . . . . . . . . 12 feet  

 

1 1/2 stori es . . . . . . . 12 feet  

 

2 stories . . . . . . . . . 14 feet  

 

2 1/2 stories . . . . . . . 16 feet  

 

The width of one (1) side yard may be reduced 

one (1) foot for every foot that the other 

side yard is correspondingly increased, but no 

side yard shall be less than twelve (12) feet. 

In the case of a lot of record existing as of 

June 5, 1957, and held under separate and 

distinct ownership from adjacent lots, the 

required side yard may be reduced in order to 
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provide a buildable width of up to twenty - four 

(24)  feet, but in no case shall the resulting 

side yards be less than twelve (12) feet.  

 

b.  Accessory detached structures with gro und 

coverage of one hundred and forty - four (144 ) 

square feet or less: Five (5) feet.  

 

4.  Side yard on side streets:  

 

Principal or accessory structures: Twenty (20) 

feet.  

 

(e)  Maximum lot coverage: Twenty (20) percent of lot area.  

 

(f)  Minimum lot width: Eighty (80) feet.  

 

(g)  Maximum structure height:  

 

1.  Principal or accessory attached structure: 

 Thirty - five (35) feet.  

 

2.  Accessory detached structure: Eighteen (18) feet.  

 

(h)  Maximum floor area on a collector or arterial 

road:  

 

1.  Places of public assembly:  

 

Large  Not limited  

Medium 9,000 sq. ft.  

Small  5,000 sq. ft.  

 

  2.  College, university, trade school:  

 

   Lot area of 6 acres or larger:  24,000 sq. ft.  

   Lot area of 4 acres to 5.99 acres:  18,000 sq. ft.  

   Lot area of 2 acres to 3.99 acres:  12,000 sq. ft.  

 

(i)  Maximum floor area not on a collector or arterial 

road:  

 

1.  Places of public assembly:  

 

Large  9,000 sq. ft.  

Medium 4,500 sq. ft.  
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Small  2,500 sq. ft.  

 

  2.  College university, trade school:  

 

   Not a permitted use.  

 
(Ord. No. 533 - 84, 5 - 7- 84; Ord. No. 80 - 88, § 3, 7 - 19- 88; Ord. No. 235 - 91, § 4, 

2- 4- 91; Ord. No. 118 - 93, § 4, 10 - 18- 93; Ord. No. 154 - 96, § 3, 12 - 16- 96; Ord.  No. 

131- 08/09, 12 - 15- 08; Ord. No. 127 - 09/10, 1 - 4- 10 emergency passage ; Ord. No. 131 -

11/12, 3 - 19- 12)  

 
------  

*Editor's note -- Ord. No. 80 - 88, § 3, adopted July 19, 1988, 

amended this section to read as herein set out. See also the 

editor's note to Art. III of this chapter for additional 

provisions relative to Ord. No. 80 - 88.  
------  

 

Sec. 14 - 81. Other requirements.  

 

Other requirements are as follows:  

 

(a)  Off - street  parking: Off - street parking is required as 

provided in division 20 (off - street parking) of this 

article.  

 

(b)  Shoreland and flood plain management regulations:  Any lot 

or portion of a lot located in a shoreland zone as 

identified on the city shoreland zoning map or in a flood 

hazard zone shall be subject to the requirements of 

division 26 and/or division 26.5.  

 

(c)  Storage of vehicles: Only one (1) unregistered motor 

vehicle may be stored outside on the premises for a 

period not exceeding thirty (30) days.  
(Ord. No. 533 - 84, 5 - 7- 84; Ord. No. 15 - 92, § 6, 6 - 15- 92)  

 

Sec. 14 - 82 ï 14- 85. Reserved.  

DIVISION 4. R - 3 RESIDENTIAL ZONE*
------  

*Editor's note -- Ord. No. 534 - 84, adopted May 7, 1984, 

repealed Div. 4, §§ 14 - 87-- 14- 90, a nd enacted a new Div. 4, §§ 

14- 86-- 14- 91. Formerly, Div. 4 was derived from Code 1968, § 

602.4.A -- D, and the following ordinances: Ord. No. 49 - 74, 

372 - 75, 406 - 75, 34 - 76, 145 - 79, 145 - 81, 303 - 81, 90 - 83, and 

499 - 74.  
------  
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Sec. 14 - 86. Purpose.  

 

The purpose of the R - 3 residential zone is:  

 

To provide for medium - density residential development 

characterized by single - family homes on individual lots 

and also to provide for planned residential unit 

developments on substantially sized parcels. Such 

devel opment shall respond to the physical qualities of a 

site and complement the scale, character and style of the 

surrounding neighborhood.  
(Ord. No. 534 - 84, 5 - 7- 84; Ord. No. 81 - 88, § 1, 7 - 19- 88)  

 

------  

*Editor's note -- Ord. No. 81 - 88, § 1, adopted July 19, 19 88, amended § 

14- 86 to read as herein set out. See also the editor's note to Art. III of 

this chapter for additional provisions relative to Ord. No. 81 - 88.  

------  

 

Sec. 14 - 87. Permitted uses.  

 

The following uses are permitted in the R - 3 residential 

zone:  

 

(a)  Residential:  

 

1.  Single - family detached dwellings.  

 

2.  Planned residential unit development (PRUD) consisting 

of horizontally attached dwelling uni ts or a series of 

such dwelling units. No dimensional requirements 

contained in section 14 - 90 shall apply with respect to 

such development, except for those requirements 

specifically denoted for PRUD. There shall be no open 

outside stairways or fire escape s above the ground 

floor. All land shall be owned and used in common and 

shall be governed and maintained as set forth in 

section 14 - 498(i)(3) of article IV (subdivisions) of 

this chapter. Such development shall be subject to 

review and approval by the Pla nning Board  with respect 

to the requirements of article V (site plan) and 

article IV (subdivisions) of this chapter, whether or 

not such development is a subdivision within the 

meaning of article IV of this chapter, as now enacted 

or as hereafter amended.  
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3.  Handicapped family unit, as defined in section 14 - 47 

(definitions) of this article, for handicapped persons 

plus staff.  

 

4.  Single - family, multiple - component manufactured 

housing, as defined in section 14 - 47 (definitions) of 

this article, except in a N ational Register Historic 

District.  

 

5.  Single - family, single - component manufactured housing, 

as defined in section 14 - 47 (definitions) of this 

article, on individual lots under separate and 

distinct ownership, except in a National Register 

Historic District and until May 1, 1985, on the 

islands, provided that each unit meets the performance 

standards listed below.  

 

a.  More than half of the roofed area of each unit 

shall be a double pitched Class C rated shingled 

roof with a minimum pitch of 3/12.  

 

b.  Each unit shall be installed on a full foundation 

or a concrete frost wall in accordance with all 

applicable codes and regulations. Any hitch or 

tow bar shall be removed from the unit after it 

is placed on its foundation or frost wall. In the 

case of a fr ost wall, vermin proof skirting shall 

be installed on all sides of the unit. The 

skirting may consist of either (a) concrete or 

masonry block or (b) manufactured skirting. If 

concrete or masonry block skirting is installed, 

either the exterior siding of th e unit shall 

extend within one (1) foot of grade or decorative 

masonry siding shall be applied. If manufactured 

skirting material is installed, the color shall 

be identical to or compatible with the exterior 

siding of the unit.  

 

c.  Each unit shall have ext erior siding that is 

residential in appearance, including but not 

limited to natural materials such as wood 

clapboards or shakes, or exterior materials which 

simulate wood. Clapboards or simulated clapboard 

shall have less than eight (8) inches of exposure  

and sheet metal type siding shall not be 

permitted.  
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d.  Each unit shall have the long side of the unit 

parallel to the street line where the required 

street frontage is met.  

 

e.  Each unit shall be provided with at least two (2) 

trees meeting the city's ar boricultural 

specifications and which are clearly visible from 

the street line and are located so as to visually 

widen the narrow dimension or proportion of the 

unit.  

 

f.  Each unit shall have all fuel oil supply systems 

constructed and installed within the  foundation 

wall or underground in accordance with all 

applicable codes and regulations.  

 

g.  No unit shall be horizontally or vertically 

attached to any other unit or other structure, 

provided however, that this provision shall not 

be deemed to prohibit bu ilding additions, such as 

porches, garages, room additions or solar 

greenhouses.  

 

(b)  Other:  

 

1.  Reserved;  

 

2.  Parks, and other active and passive noncommercial 

recreation spaces;  

 

3.  Accessory uses customarily incidental and subordinate 

to the location, function, and operation of principal 

uses, subject to the provisions of section 14 - 404 

(accessory uses) of this article;  

 

4.  Home occupation, subject to the provisions of section 

14- 410 (home occupation) of this article;  

 

5.  Municipal uses, excluding those  specifically set forth 

in section 14 - 88 of this division.  

 

6.  Wind energy sy stems, as defined and allowed i n Article 

X, Alternative Energy.  
(Ord. No. 534 - 84, 5 - 7- 84; Ord. No. 262 - 84, § 1, 12 - 17- 84; Ord. No. 36 - 85, § 1, 

7- 15- 85; Ord. No. 81 - 88, §§ 2, 3, 7 - 19- 88; Ord. No. 86A - 89, § 3, 8 - 21- 89; Ord. 

No. 33 - 91, § 4, 1 - 23- 91; Ord. No. 165 - 97, § 1, 12 - 1- 97; Ord. No. 33 - 11/12, 1 - 18-
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12)  

 
------  

*Editor's note -- Ord. No. 81 - 88, §§ 2 and 3, adopted July 

19, 1988, amended subsections 14 - 87(a)2 and (b)5 to read as 

here in set out. See also the editor's note to Art. III of this 

chapter for additional provisions relative to Ord. No. 81 - 88.  
------  

 

Sec. 14 - 88. Conditional uses.  

 

The following uses shall be permitted only upon the 

issuance of a conditional use permit, subject to the provisions 

of section 14 - 474 (conditional uses) and any special provisions, 

standards or requirements specified below:  

 

(a)  Residential:  

 

1.  Sheltered care group homes, as defined in section 

14- 47 of this article, for up to twelve (12) 

individuals, plus staff, and serving a primary 

population which is not handicapped persons, 

parolees, persons involved in correctional 

prerelease programs, or current ille gal drug 

users, provided that:  

 

a.  A sheltered care group home shall not be 

located within five hundred (500) feet of 

another, as measured alone street lines to 

the respective property lines;  

 

b.  There shall be no open outside stairways or 

fire escapes abo ve the ground floor;  

 

c.  The facility shall make provision for 

adequate on - site staffing in accordance with 

applicable state licensing requirements. If 

a facility is not licensed by the state, 

there shall be a minimum of one (1) staff 

person for every ten (10) residents or 

fraction thereof.  

 

The board of appeals may impose conditions upon a 

conditional use permit concerning the creation or 

operation of a sheltered care group home 

including but not limited to the following: site 

and building maintenance; lig hting, fencing, and 
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other appropriate security measures; screening 

and buffering of parking areas; compatibility of 

any additions or alterations with the existing 

residential structure; compatibility of new 

structures with the architectural character of 

th e surrounding area; and limitation on the 

duration of a sheltered care group home permit.  

 

2.  Alteration or construction of a detached 

single - family dwelling to accommodate one (1) 

additional dwelling unit  for the benefit of 

homeowners or tenants , provided  that:  

 

a.  The accessory unit shall be no more than 

thirty (30) percent of the gross floor area 

of principal building and shall have a 

minimum floor area four hundred (400) square 

feet; gross floor area shall exclude any 

floor area that has less than two - thirds of 

its floor - to - ceiling height above the 

average adjoining ground level; gross floor 

area may include attic space if such space 

shall be included as habitable space within 

either dwelling unit;  

 

b.  There shall be n o open outside stairways or 

fir e escapes above the ground floor ;   

 

c.  Any building additions or exterior 

alterations such as facade materials, 

building form, or roof pitch shall be 

designed to be compatible with the 

architectural style and to maintain the 

single - family appearance of the  dwelling;  

 

d.  A minimum lot size of six  thousand  five 

hundred (6,500 ) square feet of land area 

shall be required;  

 

g.  No dwelling unit shall be reduced in size to 

less than one thousand (1,000) square feet 

of floor area, exclusive of common areas and 

storage in basement or attic;  

 

h.  Parking shall be provided as required by  

division 20 of this article;  
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i.  The project shall be subject to article V 

(site plan) of this chapter for site plan 

review and approval and the following 

additional standards:  

 

i .  Any additions or exterior alterations 

such as facade materials, building form 

and roof pitch shall be designed to be 

compatible with the architectural style 

of the building;  

 

ii .  The scale and surface area of parking, 

driveways and paved areas shall be 

arr anged and landscaped to properly 

screen vehicles from adjacent properties 

and streets.  

 

   j.   Either the accessory unit or principal 

unit shall be occupied by the lot owner, 

except for bona fide temporary absences.  

 

(b)  Commercial:  

 

1.  Reserved.  

 

(c)  Institutional: Any of the following conditional uses 

provided that, notwithstanding section 14 - 474(a) 

(conditional uses) of this article or any other 

provision of this Code, the Planning Board  shall be 

substituted for the board of appeals as the reviewing 

authority:  

 

1.  Elementary, middle, and secondary school;  

 

2.  a. Long - term and extended care facilities;  

 

b.  Intermediate care facility for thirteen (13) 

or more persons;  

 

  3.  Places of assembly;  

 

4.  Hospital.  

 

Such uses shall be subject to the following c onditions 

and standards in addition to the provisions of section 
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14- 474:  

 

a.  In the case of expansion of existing such 

uses onto land other than the lot on which 

the principal use is located, it shall be 

demonstrated that the proposed use cannot 

reasonably  be accommodated on the existing 

site through more efficient utilization of 

land or buildings, and will not cause 

significant physical encroachment into 

established residential areas; and  

 

b.  The proposed use will not cause significant 

displacement or conv ersion of residential 

uses existing as of June 1, 1983, or 

thereafter; and  

 

c.  In the case of a use or use expansion which 

constitutes a combination of the 

above - listed uses with capacity for 

concurrent operations, the applicable 

minimu m lot sizes shall be  cumulative; and  

 

d.  Article V (site plan) sections 14 - 522 and 

14- 523 notwithstanding, i n the case of 

places of assembly the proposed use shall be 

subject to the requirements of article V 

(site plan) of this chapter; and  

 

e.  In the case of community halls:  

 

 i.  The structure was in existence as of 

 January 4, 2010.  

 

 ii.  The structure was built for 

institutional  or other non - residential 

uses;  

 

 iii.  The structure is operated by, or 

operated  subject to the control of, a not -

for -  profit entity in accordance  with its 

not -  for - profit purposes; and  

 

 iv.  A parking management plan is submitted 

 for review and approval by the planning 

 board; and  
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f.  In the case of private club or fraternal 

organizations: any such establishment 

serving alcoholic beverages or in p ossession 

of a license for serving alcoholic beverages 

shall be located on a large lot, as 

specified in the minimum lot size provisions 

of this section.  

 

(d)  Other:  

 

1.  Off - street parking of passenger cars as provided 

in section 14 - 344 (board of appeals ma y authorize 

parking in certain residence zones) of this 

article;  

 

2.  Utility substations, including sewage treatment 

plants, sewage and water pumping stations and 

standpipes, electric power substations, 

transformer stations, and telephone electronic 

equipm ent enclosures and other similar 

structures, provided that such uses are suitably 

screened and landscaped so as to ensure 

compatibility with the surrounding neighborhood;  

 

3.  Day care facilities or home babysitting services 

not permitted as a home occupation under section 

14- 410, and nursery schools and kindergartens 

subject to the following conditions:  

 

a.  The facility shall be located in a structure 

in which there is one (1) or more occupied 

residential units or in an existing 

accessory structure,  unless the facility is 

located in a principal structure that has 

not been used as a residence in whole or in 

part within the five (5) years immediately 

preceding the application for a day care 

use, home babysitting use, nursery school or 

kindergarten, or in a nonresidential 

structure accessory to the principal 

nonresidential use.  

 

b.  The maximum capacity shall be twelve (12) 

children for facilities located in 

residential or existing structures accessory 
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thereto, unless the additional standards in 

subsectio n v. are met. There shall be no 

maximum limit on the number of children in a 

facility located in a principal structure 

that has not been used as a residence in 

whole or in part within the five (5) years 

immediately preceding the application for a 

day care or home babysitting use, or in a 

nonresidential structure accessory thereto, 

provided that any such structure that serves 

more than twelve (12) children shall be 

subject to review under article V of this 

chapter.  

 

c.  Outdoor play areas shall be screened an d 

buffered from surrounding residences with 

landscaping and/or fencing to minimize 

visual and noise impacts.  

 

d.  Solid waste shall be stored in covered 

containers. Such containers shall be 

screened on all four (4) sides.  

 

e.  Day care facilities, home babys itting uses, 

nursery schools and kindergartens located 

either in structures that have been in 

residential use within the past five (5) 

years or in existing accessory structures 

and that serve between thirteen (13) and 

twenty - four (24) children shall meet t he 

following additional standards:  

 

i.  The facility shall provide a minimum of 

seventy - five (75) square feet of outdoor 

play area per child;  

 

ii.  The play area shall be located in the 

side and rear yards only and shall not be 

located in front yards;  

 

iii.  Outside play areas shall be separated 

from abutting properties by a fence at 

least forty - eight (48) inches in height;  

 

iv.  A ten - foot wide landscaped buffer shall 

be required outside of the fenced play 
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area, and shall be established in 

accordance with the landscaping standards 

of the City's Technical Standards and 

Guidelines;  

 

v.  The minimum lot size for a day care 

facility, home babysitting services, 

nursery school, or kindergarten located 

in a residential or existing accessory 

structure and serving more than twelve 

(12) children shall be twenty thousand 

(20,000) square feet;  

 

vi.  Off - street parking :  Off - street parking is 

required as provided in division 20 (off -

street parking) of this article.  

 

vii.  The maximum number of children in a day 

care facility, h ome babysitting service, 

nursery school or kindergarten located in 

a residential or existing accessory 

structure shall be twenty - four (24); and  

 

viii.Any additions or exterior alterations 

such as facade materials, building form, 

roof pitch, and exterior do ors shall be 

designed to be compatible with the 

architectural style of the building and 

preserve the residential appearance of 

the building.  

 

4.  Temporary wind anemometer towers, as defined in 

Sec 14 - 47, are permitted provided the following 

standards are m et in addition to Sec 14 - 430:  

 

a.  Towers may be installed for the purpose of 

wind data collection for no more than two 

(2) years after the issuance of a 

Certificate of Occupancy for the tower.  At 

the conclusion of the aforementioned two (2) 

years, the tow er must be dismantled and 

removed from the site within sixty (60) 

days; and  

 

b.  Towers shall be constructed according to 

plans and specifications stamped by a 
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licensed professional engineer, which shall 

be provided to the Board of Appeals with the 

applicat ion; and   

 

c.  Towers shall be set back from habitable 

buildings by a distance equal to 1.1 times  

the tower height; and  

 

d.  The applicant shall provide a safety report 

prepared and stamped by a licensed 

professional engineer to the Board of 

Appeals with t heir application for 

conditional use, which demonstrates how the 

proposed temporary wind anemometer tower is 

safe in terms of strength, stability, 

security, grounding, icing impacts and 

maintenance; and  

 

e.  The applicant shall provide evidence of 

commercia l general liability insurance, such 

insurance to be satisfactory to Corporation 

Counsel and cover damage or injury resulting 

from construction, operation or dismantling 

of any part of the temporary wind anemometer 

tower; and  

 

f.  Towers and associated guy wires shall be 

sited to minimize their prominence from and 

impacts on public ways (including pedestrian 

ways); and  

 

g.  Towers shall be used for installing 

anemometers and similar devices at a range 

of heights from the ground to measure wind 

characteristics  (speed, direction, 

frequency) and related meteorological data, 

but shall not be used for any other purpose; 

and  

 

h.  A performance guarantee shall be required 

for the cost of removal of the tower, guy 

wires and anchors. This requirement may be 

satisfied by  surety bond, letter of credit, 

escrow account or by evidence, acceptable to 

the City, or the financial and technical 

ability and commitment of the applicant or 
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its agents to remove the facility at the end 

of the use period.  

 

5.  Wind energy systems, as def ined and allowed in 

Article X , Altenrative Energy.  
(Ord. No. 534 - 84, 5 - 7- 84; Ord. No. 262 - 84, § 2, 12 - 17- 84; Ord. No. 76 - 85, § 4, 

7- 1- 85; Ord. No. 36 - 85, § 2, 7 - 15- 85; Ord. No. 67 - 87, § 1, 11 - 2- 87; Ord. No. 

81- 88, § 4, 7 - 19- 88; Ord. No. 235 - 91, § 5, 2 - 4- 91; Ord. No. 118 - 93, § 5, 

10- 18- 93; Ord. No. 133 - 96, § 3, 11 - 18- 96; Ord. No. 154 - 96, § 5, 12 - 16- 96; Ord. 

No. 222 - 99, §3, 3 - 01- 99; Ord. No. 199 - 04/05, 4 - 4- 05; Ord. No. 29 - 09/10, 8 - 3- 09 

emergency passage ; Ord. No. 127 - 09/10, 1 - 4- 10 emergency passage ; Ord. No. 240 -

09/10, 6 - 21- 10; Ord. No. 9 10/11, 8 - 2- 10; Ord. No. 149 - 10/11, 3 - 7- 11; Ord. No. 

33- 11/12, 1 - 18- 12)  

 

Sec. 14 - 89. Prohibited uses.  

 

Uses that are not expressly enumerated herein as either 

permitted uses or conditional uses are prohibited.  
(Ord. No. 534 - 84, 5 - 7- 84)

 

Sec. 14 - 90. Dimensional requirements.  

 

In addition to the provisions of division 25 (space and 

bulk regulations and exceptions) of this article, lots in the 

R- 3 zone shall meet the following minimum requirements:  

 

(a)  Minimum lot size:  

 

1.  Residential: Sixty - five hundred (6,500) square 

feet except as provided for lots of record is 

section 14 - 433 (lots of record and accessory 

structure setb acks for existing buildings) of 

this article. A lot in an unsewered residential 

district shall meet the provisions of the state 

Minimum Lot Size Law, 12 M.R.S.A. Section 4807 et 

seq., or the applicable zoning lot size, 

whichever is larger.  

 

2.  Alteration o f a detached single - family dwelling 

to a two - family dwelling: Ten thousand (10,000) 

square feet.  

 

3.  Long - term, extended, or intermediate care 

facilities: Two (2) acres.  

 

4.  School: Two (2) acres.  

 

5.  Places of assembly:  
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Large  Two (2) acres  

Medium One (1) acre  

Small  Half (1/2) acre  

 

6.  Municipal use: Sixty - five hundred (6,500) square 

feet.  

 

7.  Hospital: Ten (10) acres.  

 

8.  Planned residential unit development (PRUD): 

Three (3) acres gross area, as defined in section 

14- 47 (definitions) of this article , of 

continuous land.  

 

9.  All other uses: Sixty - five hundred (6,500) square 

feet.  

 

Provided that for uses specified in section 14 - 90(a)3 

through 8 above, no minimum lot area shall be required in 

the following cases:  

 

a.  Uses existing as of June 1, 1983;  

 

b.  Expansion onto land abutting the lot on 

which the principal use is located;  

 

c.  Expansion onto land other than the lot on 

which the principal use is located to the 

extent that such expansion consists of the 

reuse of surface parking area or 

nonresidentia l structures existing and in 

nonresidential use as of June 1, 1983, 

provided that such reuse is contained within 

the lot of record of such structure or 

parking area as of June 1, 1983;  

 

d.  Expansion onto land other than the lot on 

which the principal use i s located of no 

more than fifteen (15) percent of the total 

contiguous land area of the existing use, or 

one (1) acre, whichever is less, within any 

five - year period.  

 

(b)  Minimum lot area per dwelling unit:  
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PRUD: Sixty - five hundred (6,500) square feet of  net land 

area as defined in section 14 - 47 (definitions) of this 

article. As part of a site plan and subdivision 

application, the applicant shall provide a calculation of 

those factors deducted to determine net land area. In 

addition, such net area factors  shall be delineated on a 

site plan.  

 

Other uses:  Sixty - five hundred (6,500) square feet .   

 

(c)  Minimum street frontage: Fifty (50) feet, except that 

lots located in a subdivision approved after the 

effective date of Ord. No. 165 - 97 pursuant to section 

14- 497.5 shall meet the street frontage requirements 

approved as part of the subdivision plan under the 

terms of that section.  

 

(d)  Minimum yard dimensions:  

 

(Yard dimensions include setbacks of structures from 

property lines and setbacks of structures from o ne 

another. No structure shall occupy the minimum yard of 

another structure.)  

 

1.  Front yard:  

 

Principal or accessory structures: Twenty - five 

(25) feet.  

 

A front yard need not exceed the average depth of 

front yards on either side of the lot.  A lot of 

record existing as of June 5, 1957, and less than 

one hundred (100) feet deep need not be deeper 

than twenty (20%) percent of the depth of the 

lot.  

 

2.  Rear yard:  

 

a.  Principal or accessory structures with 

ground coverage greater than one hundred 

(100 ) squ are feet: Twenty - five (25) feet.  

 

b.  Accessory detached structures with ground 

coverage of one hundred  and forty - four (144 ) 

square feet or less: Five (5) feet.  
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Setbacks for swimming pools shall be as provided 

for in section 14 - 432 (swimming pools) of this  

article.  

 

3.  Side yard:  

 

a.  Principal or accessory structures with 

ground coverage greater than one hundred  

(100 ) square feet:  

 

Height of Structure    Required Side Yard  

 

1 story . . . . . . . . . . . 8 feet  

 

1 1/2 stories . . . . . . . . 8 feet  

 

2 stories . . . . . . . . . . 14 feet  

 

2 1/2 stories . . . . . . . . 16 feet  

 

The width of one (1) side yard may be reduced one 

(1) foot for every foot that the other side yard 

is correspondingly increased, but no side yard 

shall be less than eight (8) feet in width. In 

the case of a lot of record existing as of June 

5, 1957, and held under separate and distinct 

ownership from adjacent lots, the required side 

yard may be reduced in order to provide a 

buildable width of up to twenty - four (24) feet, 

but in no c ase shall the resulting side yards be 

less than eight (8) feet.  

 

b.  Accessory detached structures with ground 

coverage of one hundred  and forty - four (144 ) 

square feet or less: Five (5) feet.  

 

4.  Side yard on side street:  

 

a.  Principal or accessory structur es: Twenty 

(20) feet.  

 

(e)  Maximum lot coverage:  Thirty - five (3 5) percent of lot 

area.  

 

(f)  Minimum lot width:  Sixty - five (6 5) feet .  
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(g)  Maximum structure height: Principal or accessory 

attached structure: Thirty - five (35) feet.  

 

Accessory detached structure : Eighteen (18) feet.  

 

(h)  1.  Maximum number of units in a building (PRUD of five 

(5) acres of more):  Six (6) units.  

 

2.  Maximum number of units in a building (PRUD of 

less than five (5) acres): Two (2) units.  

 

(i)  Maximum average number of units in a building (PRUD of 

five (5) acres of more): Five (5) units.  

 

(j)  Maximum length of building (PRUD): One hundred (100) 

feet for buildings without garages; one hundred forty 

(140) feet for buildings with integral garages.  

 

(k)  Minimum building setback fr om external subdivision 

property lines (PRUD):  

 

1.  Three (3) or fewer dwelling units in building: 

Twenty - five (25) feet.  

 

2.  Four (4) or more dwelling units in building: 

Thirty - five (35) feet.  

 

(l)  Minimum distance between detached PRUD dwelling unit: 

Sixt een (16) feet.  

 

(m)  Reserved.  

 

(n)  Minimum recreation open space area (PRUD): Three 

hundred (300) square feet per dwelling unit of common 

area designated on the site for recreation purposes. 

Such recreation areas shall be level graded, dry, 

accessible and properly drained. At a minimum, a 

contiguous area of six thousand (6,000) square feet 

with a minimum dimension of fifty (50) feet shall be 

provided and shall include one (1) or more of the uses 

set forth in section 14 - 526  (d) 9. and the planned 

residential  unit development standards in the City of 

Portland Design Manual  but shall at least provide 

usable recreation space.  Such recreation areas shall 

be located at least twenty - five (25) feet from 

dwelling units.  



City of Portland  Land Use  

Code of Ordinances  Chapter 14  

Sec. 14 - 90 Rev. 9 - 5- 2012  

 

14- 93 

 

(o)  No habitable space in a PRUD shall be bel ow grade, 

except basements that are a part of and below ground 

units.  

 

(p)  Maximum floor area for places of assembly on a 

collector or arterial road:  

 

Large  Not limited  

Medium 9,000 sq. ft.  

Small  5,000 sq. ft.  

 

(q)  Maximum floor area for places of assembly not on a 

collector or arterial road:  

 

Large  9,000 sq. ft.  

Medium 4,500 sq. ft.  

Small  2,500 sq. ft.  

(Ord. No. 534 - 84, 5 - 7- 84; Ord. No. 81 - 88, § 5, 7 - 19- 88; Ord. No. 385 - 89, §§ 1, 2, 

4- 3- 89; Ord. No. 235 - 91, § 6, 2 - 4- 91; Ord. No. 118 - 93, § 6, 10 - 18- 93; Ord. No. 

154 - 96, § 6, 12 - 16- 96; Ord. No. 165 - 97, § 2, 12 - 1- 97; Ord. No. 95 - 04/05, 11 - 15-

04; Ord. No. 131 - 08/09, 12 - 15- 08; Ord. No. 127 - 09/10, 1 - 4- 10 emergency passage ; 

Ord. No. 40 - 12/13, 9 - 5- 12)  

------  

*Editor's note -- Ord. No. 81 - 88, § 5, adopted Ju ly 19, 1988, 

amended § 14 - 90 to read as herein set out. See also the editor's 

note to Art. III of this chapter for additional provisions 

relative to Ord. No. 81 - 88.  
------  

 

Sec. 14 - 91. Other requirement.  

 

Other requirements are as follows:  

 

(a)  Off - street parking: Off - street parking is required as 

provided in division 20 (off - street parking) of this 

article.  

 

(b)  Shoreland and flood plain management regulations: Any 

lot or portion of a lot located in a shoreland zone as 

identified on the city shoreland zoning map or in a 

flood hazard zone shall be subject to the requirements 

of division 26 and/or division 26.5.  

 

(c)  Storage of vehicles: Only one (1) unregistered m otor 

vehicle may be stored outside on the premises for a 

period not exceeding thirty (30) days.  
(Ord. No. 534 - 84, 5 - 7- 84; Ord. No. 15 - 92, § 7, 6 - 15- 92)  
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Secs. 14 - 92. Reserved.  

Secs. 14 - 93. Reserved.

 

DIVISION 4.5. FH FLEXIBLE HOUSING ZONE  

 

Sec. 14 - 94. Purpose.  

 

The intention of this division is to establish an overlay 

zone in which manufactured housing development is permitted in 

addition to tho se uses permitted in the underlying residential 

zone. The purpose of this division is to accommodate additional 

housing types in appropriate areas of the city, while protecting 

the value and integrity of established residential neighborhoods 

and ensuring a  balanced and orderly pattern of residential 

development.  
(Ord. No. 610 - 82, § 2, 7 - 7- 82; Ord. No. 130 - 82, § 1, 9 - 20- 82; Ord. No. 200 - 89, § 

1, 12 - 18- 89)  

 

Sec. 14 - 95. Manufactured housing park or subdivision.  

 

Notwithstanding any other provision of  this article, no 

manufactured housing park or subdivision shall be permitted in 

any zone except as provided in this section.  

 

(a)  Manufactured housing park or subdivision, as defined 

in section 14 - 47, shall be permitted in the flexible 

housing zone, the Planning Board  shall be the 

reviewing authority. Such development shall be in 

accordance with the space and bulk and other 

requirements applicable to similar uses permitted in 

the underlying zone, except those standards set forth 

in section 14 - 96, and shall  also meet the following 

additional requirement:  

 

1.  Reserved.  

 

2.  Such development shall be subject to approval by 

the Planning Board  with respect to each and every 

requirement of article VI of this chapter, 

including the special requirements of section 

14- 499.5, whether or not such development is a 

subdivision within the meaning of article IV of 

this chapter, as now enacted or as herea fter 

amended and shall also be subject to article V of 

this chapter.  

 



City of Portland  Land Use  

Code of Ordinances  Chapter 14  

Sec. 14 - 95 Rev. 7 - 19- 2010  

 

14- 95 

3.  Whether or not the underlying zone permits 

planned residential unit development, a 

manufactured housing park shall be a planned 

residential unit development, subject to the 

provisions  of this section, section 14 - 499.5 and 

section 14 - 526  9. All land, including but not 

limited to private streets, private driveways, 

utility location areas, common parking areas and 

common recreation open space, shall be owned and 

used in common. Manufactur ed housing parks shall 

not be subject to the net land area calculations 

set forth in section 14 - 47.  

 

4.  Single - component manufactured housing shall be 

prohibited from being horizontally or vertically 

attached to any other unit or structure. 

(Provided, howe ver, that this provision shall not 

be deemed to prohibit building additions, such as 

porches, garages, room additions or solar 

greenhouses.)  
(Ord. No. 610 - 82, § 2, 7 - 7- 82; Ord. No. 130 - 82, § 1, 9 - 20- 82; Ord. No. 263 - 84, § 

1, 12 - 17- 84; Ord. No. 200 - 89, § 2,  12- 18- 89; Ord. No. 278 - 09/10, 7 - 19- 10)  

 

Sec. 14 - 96. Additional dimensional requirements and performance 

standards for manufactured housing parks.  

 

Notwithstanding the provisions of section 14 - 95 and the 

dimensional requirements for underlying zones, the following 

dimensional requirements shall apply to manufactured housing 

parks:  

 

(a)  Minimum manufactured housing park unit space size: 

Four thousand f ive hundred (4,500) square feet. A 

manufactured housing park unit space in an unsewered 

residential district shall meet the provisions of 12 

M.R.S.A. 4807 et seq., or the applicable zoning lot 

size, whichever is larger.  

 

(b)  Maximum manufactured housing park unit space coverage: 

Fifty (50) percent.  

 

(c)  Minimum street frontage for manufactured housing park: 

Fifty (50) feet.  

 

(d)  Minimum open space requirement: Ten (10) percent of 

the combined area of the individual unit spaces within 

the manufactured hous ing park.  
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(e)  Minimum yard dimensions:  

 

(Yard dimensions include setbacks from unit space 

boundaries and setbacks of structures from one another. 

No structure shall occupy the yard of another 

structure.):  

 

1.  Front yard: Principal or accessory structures:  

Twenty (20) feet.  

 

2.  Rear yard:  

 

a.  Principal or accessory structures with 

ground coverage greater than one hundred 

(100) square feet: Twenty (20) feet.  

b.  Accessory detached structures with ground 

coverage of one hundred (100) square feet or 

less: Five (5) feet.  

 

3.  Side yard: Principal or accessory structures: Ten 

(10) feet.  

 

4.  Unit spaces located within a shoreland zone shall 

meet the lot area and lot width requirements for 

the underlying zone and shall also meet all 

applicable shoreland zoning standards.  

 

(f)  All manufactured housing park unit spaces within a 

manufactured housing park shall be shown on a 

manufactured housing plan showing unit space 

boundaries, unit space sizes, and unit space 

dimensions. Such unit spaces shall be under unified 

ownership with all other unit spaces within the 

manufactured housing park. The manufactured housing 

park plan shall also contain a note that city services 

shall not be provided on private streets within the 

manufactured housing park. Individual leases for u nit 

spaces shall disclose that city services shall not be 

provided on private streets within the manufactured 

housing park.  

 

(g)  All single - family single - component manufactured 

housing units in a manufactured housing park shall 

meet the following performan ce standards:  
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1.  More than half of the roof area of each unit 

shall be a double - pitched Class C rated shingled 

roof with a minimum pitch of 3/12.  

 

2.  Each unit shall be installed on a full 

foundation, a concrete frost wall, or a 

reinforced floating concre te pad which shall be 

certified by an engineer if it is to be placed on 

soil with high frost susceptibility, in 

accordance with all applicable codes and 

regulations. Any hitch or tow bar shall be 

removed from the unit after it is placed on its 

foundation o r frost wall. In the case of a frost 

wall, vermin - proof skirting shall be installed on 

all sides of the unit. The skirting may consist 

of either (a) concrete or masonry block or (b) 

manufactured skirting. If concrete or masonry 

block skirting is installed,  either the exterior 

siding of the unit shall extend within one (1) 

foot of grade or decorative masonry siding shall 

be applied. If manufactured skirting material is 

installed, the color shall be identical to or 

compatible with the exterior siding of the u nit.  

 

3.  Each unit shall have exterior siding that is 

residential in appearance, including but not 

limited to natural materials such as wood 

clapboards or shakes, or exterior materials which 

simulate wood. Clapboard or simulated clapboards 

shall have less than eight (8) inches of 

exposure, and sheet metal type siding shall not 

be permitted.  

 

4.  Each unit shall be provided with at least two (2) 

trees meeting the city's arboricultural 

specifications and which are clearly visible from 

the street line and are l ocated so as to visually 

widen the narrow dimension or proportion of the 

unit.  

 

5.  Each unit shall have all fuel oil supply systems 

constructed and installed within the foundation 

wall or underground in accordance with all 

applicable codes and regulations.  

 

6.  No unit shall be horizontally or vertically 
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attached to any other unit or other structure, 

provided, however, that this provision shall not 

be deemed to pro hibit building additions, such as 

porches, garages, room additions or solar 

greenhouses.
(Ord. No. 200 - 89, § 3, 12 - 18- 89)

 

Sec. 14 - 97 ï 14- 100 .  Reserved.  

DIVISION 5. R - 4 RESIDENTIAL ZONE*  

 
------  

*Editorôs note -- Ord. No. 535 - 84, adopted May 7, 1984, 

repealed former Div. 5, §§ 14 - 101 -- 14- 104, and enacted a new 

Div. 6, §§ 14 - 101 -- 14- 106. The result of this action was that 

this Art. III contained no division designated 5. The editor 

has, therefore, in agreement with the city, retained the 

division designation 5. Formerly §§ 14 - 101 -- 14- 104 were derived 

from Code 1968, § 602.5.A -- D; Ord. No. 499 - 74, § 2, adopted Aug. 

19, 1974; and Ord. No. 91 - 83, §§ 1, 2, adopted Aug. 3, 1983.  
------  

 

Sec. 14 - 101. Purpose.  

 

The purpose of the R - 4 residential zone is:  

 

(a)  To preserve the unique character of the Western 

Promenade area of the city by controlling residential 

conversions and by allowing the continued mix of 

single - family, two - family, and low - rise multifamily 

dwellings and ot her compatible development at medium 

densities.  
(Ord. No. 535 - 84, 5 - 7- 84)  

 

Sec. 14 - 102. Permitted uses.  

 

The following uses are permitted in the R - 4 residential 

zone:  

 

(a)  Residential:  

 

1.  Single - family detached dwellings;  

 

2.  New construction of two - family dwellings;  

 

3.  Reserved;  
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4.  Handicapped family unit, as defined in section 

14- 47 (definitions) of this article, for 

handicapped persons plus staff;  

 

5.  Single - family, multiple - component manufactured 

housing, as defined in section 14 - 47 

(definitions) of this article, except in a 

National Register Historic District;  

 

6.  Single - family, single - component manufactured 

housing, as defined in section 14 - 47 

(definitions ) of this article, on individual lots 

under separate and distinct ownership, except in 

a National Register Historic District, provided 

that each unit meets the performance standards 

listed below:  

 

a.  More than half of the roof area of each unit 

shall be do uble pitched Class C rated 

shingled roof with a minimum pitch of 3/12.  

 

b.  Each unit shall be installed on a full 

foundation or a concrete frost wall in 

accordance with all applicable codes and 

regulations. Any hitch or tow bar shall be 

removed from the unit after it is placed on 

its foundation or frost wall. In the case of 

a frost wall, vermin proof skirting shall be 

installed on all sides of the unit. The 

skirting may consist of either (a) concrete 

or masonry block or (b) manufactured 

skirting. If concr ete or masonry block 

skirting is installed, either the exterior 

siding of the unit shall extend within one 

(1) foot of grade or decorative masonry 

siding shall be applied. If manufactured 

skirting material is installed, the color 

shall be identical to or c ompatible with the 

exterior siding of the unit.  

 

c.  Each unit shall have exterior siding that is 

residential in appearance, including but not 

limited to natural materials such as wood 

clapboards or shakes, or exterior materials 

which simulate wood. Clapboa rds or simulated 

clapboards shall have less than eight (8) 
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inches of exposure and sheet metal type 

siding shall not be permitted.  

 

d.  Each unit shall have the long side of the 

unit parallel to the street line where the 

required street frontage is met.  

 

e.  Each unit shall be provided with at least 

two (2) trees meeting the city's 

arboricultural specifications and which are 

clearly visible from the street line and are 

located so as to visually widen the narrow 

dimension or proportion of the unit.  

 

f.  Each uni t shall have all fuel oil supply 

systems constructed and installed within the 

foundation wall or underground in accordance 

with all applicable codes and regulations.  

 

g.  No unit shall be horizontally or vertically 

attached to any other unit or other 

struct ure, provided however, that this 

provision shall not be deemed to prohibit 

building additions, such as porches, 

garages, room additions or solar 

greenhouses.  

 

(b)  Other:  

 

1.  Cemeteries;  

 

2.  Parks, and other active and passive noncommercial 

recreation space s;  

 

3.  Accessory uses customarily incidental and 

subordinate to the location, function, and 

operation of principal uses, subject to the 

provisions of section 14 - 404 (accessory use) of 

this article;  

 

4.  Home occupations subject to the provisions of 

section 14- 410 (home occupation) of this article;  

 

5.  Municipal uses, excluding those specifically set 

forth in section 14 - 103 of this division.  
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6.  Special needs independent living units, provided 

that a building housing special needs independent 

living units shall not house other types of 

residential or other permitted uses. The owner of 

a special needs independent living unit building 

shall file in the Cumberland County Registry of 

Deeds a statement under oath that the building is 

a special needs independent living unit building 

and that any future change of use to a permitted 

residential use shall require a change in use 

review by the City of Portland and a decrease in 

the number of units in the building in accordance 

with the Portland City Code, chapter 14. The 

owner shall file proof of such recording with the 

building inspections division prior to the 

issuance of any certificates of occupancy for the 

new uses.  

 

7.  Wind energy systems, as defined and allowed in 

Article X , Alternative Energy.  
(Ord. No. 535 - 84,  5- 7- 84; Ord. No. 264 - 84, § 1, 12 - 17- 84; Ord. No. 67 - 87, § 2, 

11- 2- 87; Ord. No. 82 - 88, § 1, 7 - 19- 88; Ord. No. 86A - 89, § 4, 8 - 21- 89; Ord. No. 

33- 91, § 5, 1 - 23- 91; Ord. No. 33A - 91, § 2, 4 - 17- 91)  

 

------  

*Editor's note -- Ord. No. 82 - 88, § 1, adopted July 19, 1 988, amended § 

14- 102 by adding subsection (b)5 to read as herein set out. See also the 

editor's note to Art. III of this chapter for additional provisions relative 

to Ord. No. 82 - 88.  

------  

 

Sec. 14 - 103. Conditional uses.  

 

The following uses shall be permitted only upon the 

issuance of a conditional use permit, subject to the provisions 

of section 14 - 474 (conditional uses) of this article and any 

special provisi ons, standards or requirements specified below:  

 

(a)  Residential:  

 

1.  Sheltered care group homes, as defined in section 

14- 47 of this article, for up to twelve (12) 

individuals, plus staff, and serving a primary 

population which is not handicapped persons,  

parolees, persons involved in correctional 

prerelease programs, or current illegal drug 

users, provided that:  
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a.  A sheltered care group home shall not be 

located within five hundred (500) feet of 

another, as measured along street lines to 

the respective property lines;  

 

b.  There shall be no open outside stairways or 

fire escapes above the ground floor;  

 

c.  The facility shall make provision for 

adequate on - site staffing in accordance with 

applicable state licensing requirements. If 

a facility is not licens ed by the state, 

there shall be a minimum of one (1) staff 

person for every ten (10) residents or 

fraction thereof.  

 

The board of appeals may impose conditions upon a 

conditional use permit concerning the creation or 

operation of a sheltered care group hom e 

including but not limited to the following: site 

and building maintenance; lighting, fencing, and 

other appropriate security measures; screening 

and buffering of parking areas; compatibility of 

any additions or alterations with the existing 

residential s tructure; compatibility of new 

structures with the architectural character of 

the surrounding area; and limitation on the 

duration of a sheltered care group home permit.  

 

2.  Alteration of an existing structure to 

accommodate one (1) or more dwelling units 

provided that:  

 

a.  No additional dwelling unit shall have less 

than six hundred (600) square feet of floor 

area, exclusive of common hallways and 

storage in basement and attic;  

 

b.  No open outside stairways or fire escapes 

above the ground floor shall be o r have been 

constructed in the immediately preceding 

five (5) years;  

 

c.  The alteration will not result in a total 

cubic volume increase of more than ten (10) 

percent within the immediately preceding 
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five (5) years;  

 

d.  A lower level dwelling unit shall have a 

minimum of one - half of its floor - to - ceiling 

height above the average adjoining ground 

level;  

 

e.  No existing dwelling unit shall be decreased 

to less than one thousand (1,000) square 

feet of floor area;  

 

f.  Three thousand (3,000) square feet of land  

area per dwelling unit shall be required;  

 

g.  The project shall be subject to article V 

(site plan) of this chapter for site plan 

review and approval.  

 

h. Parking shall be provided as required in  

division 20 of this article.  

 

3.  Multiplex development with  three (3) or more 

horizontally or vertically attached, or a series 

of such attached dwelling units and the 

construction of at least one (1) building, 

provided that:  

 

a.  No open outside stairways or fire escapes 

above the ground floor shall be constructed;  

 

b.  No habitable space in a dwelling unit shall 

be below grade, except basements that are a 

part of and below aboveground units.  

 

c.  Three thousand (3,000) square feet of land 

area per dwelling unit shall be required for 

the first three (3) dwelling units  with a 

requirement of six thousand (6,000) square 

feet of land area per dwelling unit for 

additional dwelling units;  

 

d.  No dwelling unit shall have less than six 

hundred (600) square feet of floor area, 

exclusive of common hallways and storage in 

basement and attic;  
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The project shall be subject to article V (site plan) of 

this chapter for Planning Board  site plan review and 

approval.  

 

(b)  Institutional: Any of the following conditional uses 

provided that, notwithstanding section 14 - 474(a) 

(conditi onal uses) of this article or any other 

provision of this Code, the Planning Board  shall be 

substituted for the board of appeals as the reviewing 

authority:  

 

1.  Elementary, middle, and secondary school  (except 

as otherwise provided in section 14 - 276.10) ;  

 

2.  Places of assembly ;  

 

Such uses shall be subject to the following conditions 

and standards in addition to the provisions of section 

14- 474:  

 

a.  In the case of expansion of existing such 

uses onto land other than the lot on which 

the principal use is loca ted, it shall be 

demonstrated that the proposed use cannot 

reasonably be accommodated on the existing 

site through more efficient utilization of 

land or buildings, and will not cause 

significant physical encroachment into 

established residential areas: and  

 

b.  The proposed use will not cause significant 

displacement or conversion of residential 

uses existing as of June 1, 1983, or 

thereafter; and  

 

c.  In the case of a use or use expansion which 

constitutes a combination of the 

above - listed uses with capacity  for 

concurrent operations, the applicable 

minimu m lot sizes shall be cumulative; and  

 

d.  Article V (site plan) sections 14 - 522 and 

14- 523 notwithstanding, i n the case of 

places of assembly the proposed use shall be 

subject to the requirements of article V  

(site plan) of this chapter; and  
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e.  Community halls:  

 

i.  The structure was in existence as of 

January 4, 2010;  

 

ii.  The structure was built for institutional 

or other non - residential  uses;  

 

iii.  The structure is operated by, or operated 

subject to the control of, a not - for -

profit entity in accordance with its not -

for - profit purposes; and  

 

iv.  A parking management plan is submitted 

for review and approval by the planning 

board; and  

 

f.  Private club or fraternal organizations: any 

such establishment servi ng alcoholic 

beverages or in possession of a license for 

serving alcoholic beverages shall be located 

on a large lot, as specified in the minimum 

lot size provisions of this section.  

 

(c)  Other:  

 

1.  Off - street parking of passenger cars as provided 

in secti on 14 - 344 (board of appeals may authorize 

parking in certain residential zones) of this 

article;  

 

2.  Utility substations, including sewage and water 

pumping stations and standpipes, electric power 

substations, transformer stations, and telephone 

electronic  equipment enclosures and other similar 

structures, provided that such uses are suitably 

screened and landscaped so as to ensure 

compatibility with the surrounding neighborhood;  

 

3.  Day care facilities or home babysitting services 

not permitted as a home o ccupation under section 

14- 410, and nursery schools and kindergartens, 

subject to the following conditions:  

 

a.  The facility shall be located in a structure 
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in which there is one (1) or more occupied 

residential units or in an existing 

accessory structure,  unless the facility is 

located in a principal structure that has 

not been used as a residence in whole or in 

part within the five (5) years immediately 

preceding the application for a day care or 

home babysitting use or in a nonresidential 

structure acces sory to the principal 

nonresidential use.  

 

b.  The maximum capacity shall be twelve (12) 

children for facilities located in 

residential or existing structures accessory 

thereto, unless the additional standards in 

subsection v. are met. There shall be no 

maximum limit on the number of children in a 

facility located in a principal structure 

that has not been used as a residence in 

whole or in part within the five (5) years 

immediately preceding the application for a 

day care use, home babysitting use, nursery 

school, or kindergarten or in a 

nonresidential structure accessory thereto, 

provided that any such structure that serves 

more than twelve (12) children shall be 

subject to review under article V of this 

chapter.  

 

c.  Outdoor play areas shall be screened and  

buffered from surrounding residences with 

landscaping and/or fencing to minimize 

visual and noise impacts.  

 

d.  Solid waste shall be stored in covered 

containers. Such containers shall be 

screened on all four (4) sides.  

 

e.  Day care facilities, nursery sch ools and 

kindergartens located either in structures 

that have been in residential use within the 

past five (5) years or in existing accessory 

structures and that serve between thirteen 

(13) and twenty - four (24) children shall 

meet the following additional standards:  
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i.  The facility shall provide a minimum of 

seventy - five (75) square feet of outdoor 

play area per child;  

 

ii.  The play area shall be located in the 

side and rear yards only and shall not be 

located in front yards;  

 

iii.  Outside play areas shall  be separated 

from abutting properties by a fence at 

least forty - eight (48) inches in height;  

 

iv.  A ten - foot wide landscaped buffer shall 

be required outside of the fenced play 

area, and shall be established in 

accordance with the landscaping standards 

of  the City's Technical Standards and 

Guidelines;  

 

v.  The minimum lot size for a day care 

facility, home babysitting service, 

nursery school, or kindergarten located 

in a residential or existing accessory 

structure and serving more than twelve 

(12) children shall be twenty thousand 

(20,000) square feet;  

 

vi.  Off - street parking :  Off - street parking is 

required as provided in division 20 (off -

street parking) of this article.  

 

vii.  The maximum number of children in a day 

care facility, home babysitting service, 

nursery school, or kindergarten located 

in a residential or existing accessory 

structure shall be twenty - four (24); and  

 

viii.Any additions or exterior alterations 

such as facade materials, building form, 

roof pitch, and exterior doors shall be 

designed to  be compatible with the 

architectural style of the building and 

preserve the residential appearance of 

the building.  

 

4.  Temporary wind anemometer towers, as defined in 
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Sec 14 - 47, are permitted provided the following 

standards are met in addition to Sec 14- 430:  

 

a.  Towers may be installed for the purpose of 

wind data collection for no more than two 

(2) years after the issuance of a 

Certificate of Occupancy for the tower.  At 

the conclusion of the aforementioned two (2) 

years, the tower must be dismantled and 

removed from the site within sixty (60) 

days; and  

 

b.  Towers shall be constructed according to 

plans and specifications stamped by a 

licensed professional engineer, which shall 

be provided to the Board of Appeals with the 

application; and   

 

c.  Towers shall be set back from habitable 

buildings by a distance equal to 1.1 times  

the tower height; and  

 

d.  The applicant shall provide a safety report 

prepared and stamped by a licensed 

professional engineer to the Board of 

Appeals with their application for 

conditional use, which demonstrates how the 

proposed temporary wind anemometer tower is 

safe in terms of strength, stability, 

security, grounding, icing impacts and 

maintenance; and  

 

e.  The applicant shall provide evidence of 

commercial general liability in surance, such 

insurance to be satisfactory to Corporation 

Counsel and cover damage or injury resulting 

from construction, operation or dismantling 

of any part of the temporary wind anemometer 

tower; and  

 

f.  Towers and associated guy wires shall be 

sited to  minimize their prominence from and 

impacts on public ways (including pedestrian 

ways); and  

 

g.  Towers shall be used for installing 
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anemometers and similar devices at a range 

of heights from the ground to measure wind 

characteristics (speed, direction, 

fre quency) and related meteorological data, 

but shall not be used for any other purpose; 

and  

 

h.  A performance guarantee shall be required 

for the cost of removal of the tower, guy 

wires and anchors. This requirement may be 

satisfied by surety bond, letter of  credit, 

escrow account or by evidence, acceptable to 

the City, or the financial and technical 

ability and commitment of the applicant or 

its agents to remove the facility at the end 

of the use period.  

 

5.  Wind energy systems, as defined and allowed in 

Art icle X , Alternative Energy.  
(Ord. No. 535 - 84, 5 - 7- 84; Ord. No. 264 - 84, § 2, 12 - 17- 84; Ord. No. 76 - 85, § 5, 

7- 1- 85; Ord. No. 67 - 87, § 3, 11 - 2- 87; Ord. No. 82 - 88, §§ 2, 3, 7 - 19- 88; Ord. No. 

235 - 91, § 7, 2 - 4- 91; Ord. No. 118 - 93, § 7, 10 - 18- 93; Ord. No. 133 - 96, § 4, 

11- 18- 96; Ord. No. 154 - 96, § 7, 12 - 16- 96; Ord. No. 222 - 99, §4, 3 - 01- 99; Ord. No. 

29- 09/10, 8 - 3- 09 emergency passage ; Ord. No. 127 - 09/10, 1 - 4- 10 emergency passage ; 

Ord. No. 240 - 09/10, 6 - 21- 10; Ord. No. 9 10/11, 8 - 2- 10; Ord. No. 138 - 09/10, 1 - 20-

10; Or d. No. 149 - 10/11, 3 - 7- 11; Ord. No. 33 - 11/12, 1 - 18- 12)  

 

------  

*Editor's note -- Ord. No. 82 - 88, §§ 2, 3, adopted July 19, 

1988, amended this section by amending subsection 14 - 103(a) and 

by deleting subsection (b)3, municipal use. See also the 

editor's note t o Art. III of this chapter for additional 

provisions relative to Ord. No. 82 - 88.  
------  

 

Sec. 14 - 104. Prohibited uses.  

 

Uses that are not expressly enumerated herein as either 

permitted uses or conditional uses are prohibited.  
(Ord. No. 535 - 84, 5 - 7- 84)  

 

Sec. 14 - 105. Dimensional requirements.  

 

In addition to the provisions of division 25 of this 

article (space and bulk regulations and exceptions), lots in the 

R- 4 zone shall meet the following requirements:  

 

(a)  Minimum lot size:  
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1.  Residential: Six thousand (6,000) square feet 

ex cept as provided for lots of record in section 

14- 433 (lots of record and accessory structure 

setbacks for existing buildings) of this article.  

 

2.  Multiplex: Nine thousand (9,000) square feet.  

 

3.  School: Thirty thousand (30,000) square feet.  

 

  4.  Places  of assembly:  

 

Large  30,000 sq. ft.  

Medium 15,000 sq. ft.  

Small  7,500 sq. ft.  

 

5.  Municipal use: Six thousand (6,000) square feet.  

 

6.  All other uses: Six thousand (6,000) square feet.  

 

Provided that for uses specified in section 14 - 105(a)3 

through 5 above, no minimum lot area shall be required in 

the following cases:  

 

a.  Uses existing on June 1, 1983;  

 

b.  Expansion onto land abutting the lot on 

which the principal use is located;  

 

c.  Expansion onto land other than the lot on 

which the principal use is  located to the 

extent that such expansion consists of the 

reuse of surface parking area or 

nonresidential structures existing and in 

nonresidential use as of June 1, 1983, 

provided that such reuse is contained within 

the lot of record of such structure or  

parking area as of June 1, 1983;  

 

7.  Expansion onto land other than the lot on which 

the principal use is located of no more than 

fifteen (15) percent of the total contiguous land 

area of the existing use, or one (1) acre, 

whichever is less, within any fi ve - year period.  

 

(b)  Minimum lot area per dwelling unit: Three thousand 
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(3,000) square feet, except as provided for a 

multiplex. This requirement may be reduced by up to 

twenty (20) percent for a special needs independent 

living unit.  

 

(c)  Minimum street f rontage: Fifty (50) feet.  

 

(d)  Minimum yard dimensions:  

 

(Yard dimensions include setbacks of structures from 

property lines and setbacks of structures from one 

another. No structure shall occupy the minimum yard of 

another structure.)  

 

1.  Front yard:  

 

Principal or accessory structures: Twenty - five 

(25) feet.  

 

A front yard need not exceed the average depth of 

front yards on either side of the lot. A lot of 

record existing as of June 5, 1957, and less than 

one hundred (100) feet deep need not be deeper 

th an twenty (20) percent of the depth of the lot.  

 

2.  Rear yard:  

 

a.  Principal or accessory structures with 

ground coverage greater than one hundred 

(100) square feet: Twenty - five (25) feet.  

 

b.  Accessory detached structures with a ground 

coverage of one hundred and forty - four (1 44) 

square feet or less: Five (5) feet.  

 

Setbacks for swimming pools shall be as provided 

for in section 14 - 432 (swimming pools) of this 

article.  

 

3.  Side yard:  

 

a.  Princi pal or accessory structures with 

ground coverage greater than one hundred 

(100) square feet:  

 

Height of Structure    Required Side Yard  
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1 story . . . . . . . . . . 10 feet  

 

1 1/2 stories . . . . . . . 10 feet  

 

2 stories . . . . . . . . . 14 feet  

 

2 1/2 stories . . . . . . . 16 feet  

 

The width of one (1) side yard may be reduced one 

(1) foot for every foot that the other side yard 

is correspondingly increased, but no side yard 

shall be less than ten (10) feet. In the case of 

a lot of record existing as of  June 5, 1957, and 

held under separate and distinct ownership from 

adjacent lots, the required side yard may be 

reduced in order to provide a buildable width of 

up to twenty - four (24) feet, but in no case shall 

the resulting side yards be less than ten (10 ) 

feet.  

 

b.  Accessory detached structures with ground 

coverage of one hundred and forty - four (1 44) 

square feet or less: Five (5) feet.  

 

4.  Side yard on side streets:  

 

Principal or accessory structures: Twenty (20) 

feet.  

 

A side yard on a side street need n ot exceed the 

average depth of front setback directly abutting 

the lot.  

 

(e)  Maximum lot coverage: Thirty (30) percent of lot area.  

 

(f)  Minimum width of lot: Sixty (60) feet.  

 

(g)  Maximum structure height:  

 

1.  Principal structure: Thirty - five (35) feet.  

 

2.  Accessory detached structure: Eighteen (18) feet.  

 

(h)  Maximum floor area for places of assembly on a 

collector or arterial road:  
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Large  Not limited  

Medium 4,500 sq. ft.  

Small  2,250 sq. ft.  

 

(i)  Maximum floor area for places of assembly not on a 

collector or arterial road:  

 

Large  4,500 sq. ft.  

Medium 2,250 sq. ft.  

Small  1,125 sq. ft.  

 
(Ord. No. 535 - 84, 5 - 7- 84; Ord. No. 82 - 88, § 4, 7 - 19- 88; Ord. No. 235 - 91, § 9, 

2- 4- 91; Ord. No. 33A - 91, § 3, 4 - 17- 91; Ord. No. 118 - 93, § 8, 10 - 18- 93; Ord. No. 

154 - 96, § 8, 12 - 16- 96; Ord. No. 131 - 08/09, 12 - 15- 08; Ord. No. 127 - 09/10, 1 - 4- 10 

emergency passage )  

 

------  

*Editor's note -- Ord. No. 82 - 88, § 4, adopted July 19, 1988, 

amended § 14 - 105 to read as herein set out. See also the 

editor's note to Art. III of this chapter for additional 

provisions relative to Ord. No. 82 - 88.  
------  

 

Sec. 14 - 106. Other requirements.  

 

[Other requirements are as follows:]  

 

(a)  Off - street  parking: Off - street parking is required as 

provided in division 20 (off - street parking) of this 

article.  

 

(b)  Shoreland and flood plain management regulations: Any 

lot or portion of a lot located in a shoreland  zone as 

identified on the city shoreland zoning map or in a 

flood hazard zone shall be subject to the requirements 

of division 26 and/or division 26.5.  

 

(c)  Storage of vehicles: Only one (1) unregistered motor 

vehicle may be stored outside on the  premises for a 

period not exceeding thirty (30) days.
(Ord. No. 535 - 84, 5 - 7- 84; Ord. No. 15 - 92, § 8, 6 - 15- 92)

 

Sec. 14 - 107  ï 14- 115 .  Reserved.  

DIVISION 6. R - 5 RESIDENTIAL ZONE*

------
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*Editor's note -- Ord. No. 536 - 84, adopted May 7, 1984, repealed former 

Div. 6, §§ 14 - 116 -- 14- 119, and enacted in lieu thereof a new Div. 7, §§ 

14- 116 -- 14- 121. However, in order to avoid duplication of subsequent division 

numbers and in consultatio n with the city, the provisions have been retained 

as Div. 6. Sections 14 - 116 -- 14- 119 were formerly derived from Code 1968, § 

602.5.A -- D, and Ord. Nos. 207 - 72, 499 - 74, 193 - 82, 92 - 83, 422 - 83.

------  

 

Sec. 14 - 116. Purpose.  

 

The purpose of the R - 5 residential zone is:  

 

To provide appropriate areas of the city for medium - density 

residential development characterized by single - family and 

low - intensity multifamily dwellings on individual lots; to 

ensure the stability of established medium - density 

neigh borhoods by controlling residential conversions; and to 

provide for planned residential unit development on 

substantially sized parcels. Such PRUD development shall 

respond to the physical qualities of a site and complement the 

scale, character and style o f the surrounding neighborhood.  
(Ord. No. 536 - 84, 5 - 7- 84; Ord. No. 83 - 88, § 1, 7 - 19- 88)  

 

------  

*Editor's note -- Ord. No. 83 - 88, § 1, adopted July 19, 1988, 

amended § 14 - 116 to read as herein set out. See also the 

editor's note to Art. III of this chapter f or additional 

provisions relative to Ord. No. 83 - 88.  
------  

 

Sec. 14 - 117. Permitted uses.  

 

The following uses are permitted in the R - 5 residential 

zone:  

 

(a)  Residential:  

 

1.  Single -  and two - family dwellings; except that 

development of two (2) or more two - family 

dwellings on contiguous lots within any two - year 

period shall be subject to review as specified 

under the provisions of 14 - 117(a)2e if such lots 

were u nder single ownership at any time within 

the two - year period immediately prior to 

development of the first such lot. No building 

reviewed as a two - family dwelling in accordance 

with article V (site plan) of this chapter or not 

reviewed under article V shal l be altered or 
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enlarged to include any additional dwelling unit 

within five (5) years from the date of issuance 

of the building permit. Any building reviewed as 

a two - family dwelling in accordance with article 

V (site plan) which is altered or enlarged to  

include any additional dwelling unit after this 

five - year period shall be reviewed as a level I 

site plan pursuant to article V of this chapter.  

 

2.  Multiplex development with three (3) or more 

horizontally or vertically attached dwelling 

units or a serie s of such attached dwelling units 

and the construction of at least one (1) building 

on a parcel of less than two (2) acres, provided 

that:  

 

a.  The land area requirement for a multiplex 

shall be six thousand (6,000) square feet of 

land area per dwelling uni t; except that a 

multiplex with two hundred fifty (250) feet 

or more of street frontage needs only 

forty - five hundred (4,500) square feet of 

land area per dwelling unit;  

 

b.  No dwelling unit shall have less than six 

hundred (600) square feet of floor area,  

exclusive of common hallways and storage in 

basement and attic;  

 

c.  No open outside stairways or fire escapes 

above the ground floor shall be constructed;  

 

d.  No habitable space in a dwelling unit shall 

be below grade, except basements that are a 

part of and below aboveground units;  

 

e.  Such development shall be subject to article 

V (site plan) of this chapter for site plan 

review approval  and shall conform to the R - 5 

Design Standards .  

 

3.  Planned residential unit development (PRUD) 

consisting of horizonta lly or vertically attached 

dwelling units, or a series of such dwelling 

units. No dimensional requirements contained in 

section 14 - 120 shall apply with respect to such 
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development, except for those requirements 

specifically denoted for PRUD. There shall be  no 

open outside stairways or fire escapes above the 

ground floor. All land shall be owned and used in 

common and shall be governed and maintained as 

set forth in section 14 - 498(i)(3) of this 

chapter. Such development shall be subject to 

review and approva l by the Planning Board  with 

respect to the requirements of article V (site 

plan) and article IV (subdivisions) of this 

chapter, whether or not such development is a 

subdivision within the meaning of article IV of 

this chapter, as now enacted or as hereaft er 

amended.  

 

4.  Handicapped family unit, as defined in section 

14- 47 (definitions) of this article, for 

handicapped persons plus staff.  

 

5.  Single - family, multiple - component manufactured 

housing, as defined in section 14 - 47 

(definitions) of this article, e xcept in a 

National Register Historic District.  

 

6.  Single - family, single - component manufactured 

housing, as defined in section 14 - 47 

(definitions) of this article, on individual lots 

under separate and distinct ownership, except in 

a National Register Historic District, provided 

that each unit meets the performance standards 

listed below:  

 

a.  More than half of the roof area of each unit 

shall be a double pitched Class C rated 

shingled roof with a minimum pitch of 3/12.  

 

b.  Each unit shall be installed o n a full 

foundation or a concrete frost wall in 

accordance with all applicable codes and 

regulations. Any hitch or tow bar shall be 

removed from the unit after it is placed on 

its foundation or frost wall. In the case of 

a frost wall, vermin proof skirting  shall be 

installed on all sides of the unit. The 

skirting may consist of either (a) concrete 

or masonry block or (b) manufactured 
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skirting. If concrete or masonry block 

skirting is installed, either the exterior 

siding of the unit shall extend within one 

(1) foot of grade or decorative masonry 

siding shall be applied. If manufactured 

skirting material is installed, the color 

shall be identical to or compatible with the 

exterior siding of the unit.  

 

c.  Each unit shall have exterior siding that is 

residentia l in appearance, including but not 

limited to natural materials such as wood 

clapboards or shakes, or exterior materials 

which simulate wood. Clapboards or simulated 

clapboards shall have less than eight (8) 

inches of exposure and sheet metal type 

siding s hall not be permitted.  

 

d.  Each unit shall have the long side of the 

unit parallel to the street line where the 

required street frontage is met.  

 

e.  Each unit shall be provided with at least 

two (2) trees meeting the city's 

arboricultural specifications an d which are 

clearly visible from the street line and are 

located so as to visually widen the narrow 

dimension or proportion of the unit.  

 

f.  Each unit shall have all fuel oil supply 

systems constructed and installed within the 

foundation wall or undergroun d in accordance 

with all applicable codes and regulations.  

 

g.  No unit shall be horizontally or vertically 

attached to any other unit or other 

structure, provided however, that this 

provision shall not be deemed to prohibit 

building additions, such as porc hes, 

garages, room additions or solar 

greenhouses.  

 

(b)  Other:  

 

1.  Parks, and other active and passive noncommercial 

recreation spaces;  
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2.  Accessory uses customarily incidental and 

subordinate to the location, function, and 

operation of principal uses, su bject to the 

provisions of section 14 - 404 (accessory use) of 

this article;  

 

3.  Home occupation, subject to the provisions of 

section 14 - 410 (home occupation) of this article;  

 

4.  Municipal uses, excluding those specifically set 

forth in section 14 - 118 of this division.  

 

5.  Special needs independent living units on lots of 

less than two (2) acres, provided that a building 

housing special needs independent living units 

shall not house other types of residential or 

other permitted uses. The owner of a special  

needs independent living unit building shall file 

in the Cumberland County Registry of Deeds a 

statement under oath that the building is a 

special needs independent living unit building 

and that any future change of use to a permitted 

residential use shal l require a change in use 

review by the City of Portland and a decrease in 

the number of units in the building in accordance 

with the Portland City Code, chapter 14. The 

owner shall file proof of such recording with the 

building inspections division prior to the 

issuance of any certificates of occupancy for the 

new uses.  

 

6.  Wind energy systems, as defined and allowed in 

Article X , Alternative Energy.  
(Ord. No. 536 - 84, 5 - 7- 84; Ord. No. 265 - 84, § 1, 12 - 17- 84; Ord. No. 98 - 86, § 1, 

10- 6- 86; Ord. No. 83 - 88, §§ 2, 3, 7 - 19- 88; Ord. No. 387 - 89, 4 - 3- 89; Ord. No. 

86A- 89, § 5, 8 - 21- 89; Ord. No. 95 - 89, § 1, 9 - 6- 89; Ord. No. 279 - 90, § 1, 3 - 10- 90; 

Ord. No. 33 - 91, § 6, 1 - 23- 91; Ord. No. 33A - 91, § 4, 4 - 17- 91; Ord. No. 220 - 95, 

4- 3- 95; Ord. No. 165 - 97, § 3, 12 - 1- 97; Ord. No.  56- 08/09, 9 - 3- 08; Ord. No. 278 -

09/10, 7 - 19- 10; Ord. No. 33 - 11/12, 1 - 18- 12)  

------  

*Editor's note -- Ord. No. 83 - 88, §§ 2, 3, adopted July 19, 

1988, amended subsections 14 - 117(a) and (b)4 to read as herein 

set out. See also the editor's note to Art. III of t his chapter 

for additional provisions relative to Ord. No. 83 - 88. Ord. No. 

95- 89, § 1, adopted Sept. 6, 1989, amended subsection (a)1 of § 

14- 117 to read as set out and, as amended, further ordained 

"that the prohibition upon unit additions contained in th is 
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ordinance shall not apply where a building permit has been 

issued. Additions proposed to such buildings shall require major 

site plan review and all other reviews required by this 

chapter."  
------  

 

Sec. 14 - 118. Conditional uses.  

 

The following uses shall be permitted only upon the 

issuance of a conditional use permit, subject to the provisions 

of section 14 - 474 (conditional uses) and any special provisions, 

st andards or requirements specified below:  

 

(a)  Residential:  

 

1.  Reserved.  

 

2.  Sheltered care group homes, as defined in section 

14- 47 of this article, for up to twelve (12) 

individuals, plus staff, and serving a primary 

population which is not handicapped persons, 

parolees, persons involved in correctional 

prerelease programs, or current illegal drug 

users, provided that:  

 

a.  A sheltered care group home shall not be 

located within five hundred (500) feet of 

another, as measured along street lines to 

the res pective property lines;  

 

b.  There shall be no open outside stairways or 

fire escapes above the ground floor;  

 

c.  The facility shall make provision for 

adequate on - site staffing and supervision of 

residents in accordance with applicable 

state licensing requ irements. If a facility 

is not licensed by the state, there shall be 

a minimum of one (1) staff person for every 

ten (10) residents or fraction thereof.  

 

The board of appeals may impose conditions upon a 

conditional use permit concerning the creation or 

operation of a sheltered care group home 

including but not limited to the following: site 

and building maintenance; lighting, fencing, and 

other appropriate security measures; screening 
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and buffering of parking areas; compatibility of 

any additions or altera tions with the existing 

residential structure; compatibility of new 

structures with the architectural character of 

the surrounding area; and limitation on the 

duration of the sheltered care group home permit.  

 

3.  Alteration of a structure existing and not in 

residential use as of January 1, 1984, to three 

(3) or more dwelling units, provided that:  

 

a.  No dwelling unit shall have less than six 

hundred (600) square feet of floor area, 

exclusive of common hallways and storage in 

basement and attic;  

 

b.  No open  outside stairways or fire escapes 

above the ground floor shall be constructed 

or have been constructed in the immediately 

preceding five (5) years;  

 

c.  A lower level dwelling unit shall have a 

minimum of one - half of its floor - to - ceiling 

height above the average adjoining ground 

level;  

 

d.  Three thousand (3,000) square feet of land 

area per dwelling unit shall be required;  

 

e.  On- site parking shall be required as 

specified in division 20 (off - street 

parking) of this article, for the combined 

uses of the si te;  

 

f.  The project shall be subject to article V 

(site plan) of this chapter for site plan 

review and approval and the following 

additional standards:  

 

1.  Any addition or exterior alterations such 

as facade materials, building form, and 

roof pitch shall b e designed to be 

compatible with the architectural style 

of the structure;  

 

2.  The scale and surface area of parking, 
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driveways, and paved areas shall be 

arranged and landscaped to be compatible 

in size and scale with neighboring 

properties in the area and  to properly 

screen vehicles from adjacent properties 

and streets.  

 

4.  Conversions of existing two - family or multiplex 

structures into lodging houses, provided that a 

lodging house shall not be located within five 

hundred (500) feet of another as measured along 

street lines to the respective property lines.  

 

5.  Use of space existing as of September 3, 2008 to 

accommodate additional dwelling units under the 

following conditions:  

 

a.  This section shall under no conditions 

permit more than four dwelling units on a 

lot and shall not allow more than two 

additional dwelling units on a lot above 

what would otherwise be permitted;  

 

b.  Any units created under this section may not 

be sold as condominium units or otherwise 

separated from the ownership of at least one 

of the pre - existing units on the site  ;  

 

c.  Any units created under this section must be 

 affordable to households earning up to 80% 

of AMI and are subject to income 

verification as further outlined in 

implementing regulations  ;  

 

d.   The additional units shall have a minimum 

floor area of four hundred (400) square feet 

and may not involve removing more than ten 

percent of the gross floor area of an 

existing dwelling unit into a new dwelling 

unit.  Gross floor area shall exclude any 

fl oor area that has less than two - thirds of 

its floor - to - ceiling height above the 

average adjoining ground level and may 

include the attic if such space is 

habitable.  

 



City of Portland  Land Use  

Code of Ordinances  Chapter 14  

Sec. 14 - 118  Rev. 10 - 19- 2015  

 

14- 122  

e.   Modifications to existing structures shall 

be minimal, and be limited to new doors, 

wi ndows and other openings;  

 

 f.  Parking shall be provided as required by 

Division 20 of this article;  

 

g.  There shall be no open, outside stairways or 

fire escapes above the ground floor; and  

 

h.  The project shall be subject to Article V 

for site plan revie w and approval and the 

following additional standards:  

 

i.  Any additions or exterior alterations 

such as façade materials, building form, 

roof pitch, and exterior doors shall be 

designed to be compatible with the 

architectural style of the building and 

pre serve the single family appearance of 

the building; and  

 

ii.  The scale and surface area of parking, 

driveways and paved areas shall be 

arranged and landscaped properly to 

screen vehicles from adjacent properties 

and streets.  

 

(b)  Institutional: Any of the following conditional uses 

provided that, notwithstanding section 14 - 474(a) 

(conditional uses) of this article, or any other 

provision of this Code, the Planning Board  shall be 

substituted for the board of appeals as the reviewing 

authority:  

 

1.  Elementary , middle, and secondary school;  

 

2.  a.  Long - term and extended care facilities;  

 

b.  Intermediate care facility for thirteen (13) 

or more persons;  

 

  3.  Places of assembly;  

 

4.  Reserved;  
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5.  Hospital;  

 

6.  College, university, trade school.  

 

Such uses shall be subject to the following conditions 

and standards in addition to the provisions of section 

14- 474:  

 

a.  In the case of expansion of existing such 

uses onto land other than the lot on which 

the principal use is located, it shall be 

demonstrated that the p roposed use cannot 

reasonably be accommodated on the existing 

site through more efficient utilization of 

land or buildings, and will not cause 

significant physical encroachment into 

established residential areas; and  

 

b.  The proposed use will not cause sig nificant 

displacement or conversion of residential 

uses existing as of June 1, 1983, or 

thereafter; and  

 

c.  In the case of a use or use expansion which 

constitutes a combination of the 

above - listed uses with capacity for 

concurrent operations, the applicab le 

minimu m lot sizes shall be cumulative; and  

 

d.  Article V (site plan) sections 14 - 522 and 

14- 523 notwithstanding, i n the case of 

places of assembly the proposed use shall be 

subject to the requirements of article V 

(site plan) of this chapter; and  

 

e.  In  the case of community halls:  

 

 i.  The structure was in existence as of 

 January 4, 2010;  

 

 ii.  The structure was built for 

 institutional or other non - residential  

 uses;  

 

 iii.  The structure is operated by, or 

 operated subject to the control of, a 
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 not - f or - profit entity in accordance 

 with its not - for - profit purposes; and  

 

 iv.  A parking management plan is submitted 

 for review and approval by the planning 

 board; and  

 

f.  In the case of private club or fraternal 

organizations: any such establishment 

serving alcoholic beverages or in possession 

of a license for serving alcoholic beverages 

shall be located on a large lot, as 

specified in the minimum lot size provisions 

of this section.  

 

d.  A college, university or trade school may 

build principal struct ures to a height of 

fifty - five (55) feet, not including the USM 

overlay zone, if the following standards can 

be met:  

 

(i)  Lot size: 10 acres which may include 

adjacent land owned by the institution on 

both sides of a public street.  

 

(ii)  Minimum setback be tween buildings on -

site: 20 feet.  

 

(iii)Minimum setback from external property 

boundary: 30 feet, except that parking 

garages over 35 feet in height must be 

located 50 feet from external property 

boundaries when adjacent to an adjoining 

residential use.  

 

( iv)  The area between the structure and 

adjoining residential uses must be 

adequately screened with appropriate 

landscaping or other features to buffer 

the building and effects thereof (i.e. 

noise, light, etc) from abutting 

properties.  

 

(c)  Other:  

 

1.  Off - street parking of passenger cars as provided 
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in section 14 - 344 (board of appeals may authorize 

parking in certain residential zones) of this 

article;  

 

2.  Utility substations such as water and sewage 

pumping stations and standpipes, electric power 

substations, transformer stations, and telephone 

electronic equipment enclosures and other similar 

structures, provided that such uses are suitably 

screened and landscaped so as to ensure 

compatibility with the surrounding neighborhood;  

 

3.  Day care facili ties or home babysitting services 

not permitted as a home occupation under section 

14- 410, and nursery schools and kindergartens 

subject to the following conditions:  

 

a.  The facility shall be located in a structure 

in which there is one (1) or more occupie d 

residential units or in an existing 

accessory structure, unless the facility is 

located in a principal structure that has 

not been used as a residence in whole or in 

part within the five (5) years immediately 

preceding the application for a day care or 

home babysitting use or in a nonresidential 

structure accessory to the principal 

nonresidential use.  

 

b.  The maximum capacity shall be twelve 

(12)children for facilities located in 

residential or existing structures accessory 

thereto, unless the additional sta ndards in 

subsection v. are met. There shall be no 

maximum limit on the number of children in a 

facility located in a principal structure that 

has not been used as a residence in whole or 

in part within the five (5) years immediately 

preceding the applicat ion for a day care use, 

home babysitting use, nursery school, or 

kindergarten, or in a nonresidential structure 

accessory thereto, provided that any such 

structure that serves more than twelve (12) 

children shall be subject to review under 

article V of thi s chapter.  
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c.  Outdoor play areas shall be screened and 

buffered from surrounding residences with 

landscaping and/or fencing to minimize 

visual and noise impacts.  

 

d.  Solid waste shall be stored in covered 

containers. Such containers shall be 

screened on a ll four (4) sides.  

 

e.  Day care facilities, nursery schools and 

kindergartens located either in structures 

that have been in residential use within the 

past five (5) years or in existing accessory 

structures and that serve between thirteen 

(13) and twenty - four (24) children shall 

meet the following additional standards:  

 

i.  The facility shall provide a minimum of 

seventy - five (75) square feet of outdoor 

play area per child;  

 

ii.  The play area shall be located in the 

side and rear yards only and shall not be  

located in front yards;  

 

iii.  Outside play areas shall be separated 

from abutting properties by a fence at 

least forty - eight (48) inches in height;  

 

iv.  A ten - foot wide landscaped buffer shall 

be required outside of the fenced play 

area, and shall be esta blished in 

accordance with the landscaping standards 

of the City's Technical Standards and 

Guidelines;  

 

v.  The minimum lot size for a day care 

facility, home babysitting service, 

nursery school, or kindergarten located 

in a residential or existing accessor y 

structure and serving more than twelve 

(12) children shall be twenty thousand 

(20,000) square feet;  

 

vi.  Off - street parking :  Off - street parking is 

required as provided in division 20 (off -
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street parking) of this article.  

 

vii.  The maximum number of children in a day 

care facility, home babysitting service, 

nursery school or kindergarten located in 

a residential or existing accessory 

structure shall be twenty - four (24); and  

 

viii.Any additions or exterior alterations 

such as facade materials, building  form, 

roof pitch, and exterior doors shall be 

designed to be compatible with the 

architectural style of the building and 

preserve the residential appearance of 

the building.  

 

4.  Temporary wind anemometer towers, as defined in 

Sec 14 - 47, are permitted prov ided the following 

standards are met in addition to Sec 14 - 430:  

 

a.  Towers may be installed for the purpose of 

wind data collection for no more than two 

(2) years after the issuance of a 

Certificate of Occupancy for the tower.  At 

the conclusion of the afo rementioned two (2) 

years, the tower must be dismantled and 

removed from the site within sixty (60) 

days; and  

 

b.  Towers shall be constructed according to 

plans and specifications stamped by a 

licensed professional engineer, which shall 

be provided to the Board of Appeals with the 

application; and   

 

c.  Towers shall be set back from habitable 

buildings by a distance equal to 1.1 times  

the tower height; and  

 

d.  The applicant shall provide a safety report 

prepared and stamped by a licensed 

professional engineer to the Board of 

Appeals with their application for 

conditional use, which demonstrates how the 

proposed temporary wind anemometer tower is 

safe in terms of strength, stability, 
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security, grounding, icing impacts and 

maintenance; and  

 

e.  The applic ant shall provide evidence of 

commercial general liability insurance, such 

insurance to be satisfactory to Corporation 

Counsel and cover damage or injury resulting 

from construction, operation or dismantling 

of any part of the temporary wind anemometer 

tow er; and  

 

f.  Towers and associated guy wires shall be 

sited to minimize their prominence from and 

impacts on public ways (including pedestrian 

ways); and  

 

g.  Towers shall be used for installing 

anemometers and similar devices at a range 

of heights from the ground to measure wind 

characteristics (speed, direction, 

frequency) and related meteorological data, 

but shall not be used for any other purpose; 

and  

 

h.  A performance guarantee shall be required 

for the cost of removal of the tower, guy 

wires and anchors . This requirement may be 

satisfied by surety bond, letter of credit, 

escrow account or by evidence, acceptable to 

the City, or the financial and technical 

ability and commitment of the applicant or 

its agents to remove the facility at the end 

of the use p eriod.  

 

5.  Wind energy sys tems, as defined and allowed in 

Article X , Alternative Energy.  
(Ord. No. 536 - 84, 6 - 7- 84; Ord. No. 265 - 84, § 2, 12 - 17- 84; Ord. No. 76 - 85, § 6, 

7- 1- 85; Ord. No. 83 - 88, § 4, 7 - 19- 88; Ord. No. 235 - 91, § 10, 2 - 4- 91; Ord. No. 

118 - 93, § 9, 10 - 18- 93; Ord. No. 133 - 96, § 5, 11 - 18- 96; Ord. No. 154 - 96, § 9, 

12- 16- 96; Ord. No. 222 - 99, §5, 3 - 01- 99; Ord. No. 94 - 07/08, 11 - 5- 07; Ord. No. 

56/08/09, 9 - 3- 08; Ord. No. 29 - 09/10, 8 - 3- 09 emergency passage ; Ord. No. 127 -

09/10, 1 - 4- 10 emergency passage ; Ord . No. 240 - 09/10, 6 - 21- 10; Ord. No. 9 10/11, 

8- 2- 10; Ord. No. 149 - 10/11, 3 - 7- 11; Ord. No. 33 - 11/12, 1 - 18- 12; Ord. 82 - 15/16, 

10- 19- 2015 )  

 

------  

*Editor's note -- Ord. No. 83 - 88, § 4, adopted July 19, 1988, 

amended § 14 - 118 by deleting subsection (b)5. See als o the 
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editor's note to Art. III of this chapter for additional 

provisions relative to Ord. No. 83 - 88.  
------  

 

Sec. 14 - 119. Prohibited uses.  

 

Uses that are not expressly enumerated herein as either 

permitted uses or conditional uses are prohibited.  
(Ord. No. 536 - 84, 5 - 7- 84)  

 

Sec. 14 - 120. Dimensional requirements.  

 

(a)  I n addition to the provisions of division 25 (space 

and bulk regulations and exceptions) of this article, lots in 

the R - 5 zone shall meet the following minimum requirements:  

 

1.  Minimum lot size:  

 

a.  Residential: Six thousand (6,000) square feet 

except as p rovided for lots of record in section 

14- 433 (lots of record and accessory structure 

setbacks for existing buildings) of this article. 

A lot in an unsewered residential district shall 

meet the provisions of the state Minimum Lot Size 

Law, 12 M.R.S.A. secti on 4807, or the applicable 

zoning lot size, whichever is larger.  

 

b.  Reserved.  

 

c.  Long - term, extended, or intermediate care 

facility: Two (2) acres.  

 

d.  School: Thirty thousand (30,000) square feet.  

 

  e.  Places of assembly:  

 

Large  43,560 sq. ft.  

Medium 21,780 sq. ft.  

Small  10,890 sq. ft.  

 

f .  Municipal use: Six thousand (6,000) square feet.  

 

g.  Hospital: Five (5) acres.  

 

h.  College, university, trade school: Two (2) acres.  

 

i .  Multiplex: Nine thousand (9,000) square feet.  
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j .  Planned residential unit development (PRUD): Two 

(2) acres gross area, as defined in section 14 - 47 

(definitions) of this article, of contiguous 

land.  

 

k.  All other uses: Six thousand (6,000) square feet.  

 

l .  Lodging houses: Nine thousand (9,000) square 

feet.  

 

Provided that for u ses specified in section 14 - 120 (1)(c) 

through (i)  above, no minimum lot area shall be required 

in the following cases:  

 

i .  Uses existing as of June 1, 1983;  

 

ii .  Expansion of uses onto land abutting the lot 

on which the principal use is located;  

 

iii .  Expansion onto land other than the lot on 

which the principal use is located to the 

extent that such expansion consists of the 

reuse of surface parking area or 

nonresidential structures existing and in 

nonresidential use as of June 1, 1983, 

provided that such  reuse is contained within 

the lot of record of such structure or 

parking area as of June 1, 1983;  

 

iv .  Expansion onto land other than the lot on 

which the principal use is located of no 

more than fifteen (15) percent of the total 

contiguous land area of t he existing use, or 

one (1) acre, whichever is less, within any 

five - year period.  

 

2.  Minimum lot area per dwelling unit:  

 

PRUD: Three thousand (3,000) square feet of net land area 

as defined in section 14 - 47 (definitions) of this 

article. As part of a sit e plan and subdivision 

application, the applicant shall provide a calculation of 

those factors deducted to determine net land area. In 

addition, such net area factors shall be delineated on a 

site plan.  
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Special needs independent living units:  Four thousan d 

eight hundred (4,800) square feet; except that special 

needs independent living units with two hundred fifty 

(250) feet or more of frontage shall require three 

thousand six hundred (3,600) square feet.  

 

Other uses:  Three thousand (3,000) square feet, exc ept as 

provided for a multiplex.  

 

3.  Minimum street frontage: Fifty (50) feet.  

 

4.  Minimum yard dimension:  

 

(Yard dimensions include setbacks of structures from 

property lines and setbacks of structures from one 

another. No structure shall occupy the minimum yard of 

another structure.)  

 

a.  Front yard:  

 

Principal or accessory structures: Twenty (20) 

feet.  

 

A front yard need not exceed the average depth of 

front yards on either side of the lot. A lot of 

record existing as of June 5, 1957, and less than 

one hundred (100) feet deep need not be deeper 

than twenty (20) percent of the depth of the lot.  

 

b.  Rear yard:  

 

i .  Principal or attached accessory structures 

with ground coverage greater than one 

hundred (100) square feet: Twenty (20) feet.  

 

ii .  Accessory detached structures with ground 

coverage of one hundred and forty - four(144 ) 

square feet or less: Five (5) feet.  

 

Setbacks from swimming pools shall be as provided 

in section 14 - 432 (swimming pools) of this 

article.  

 

c.  Side yard:  
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i .  Principal or  accessory structures with 

ground coverage greater than one hundred 

(100) square feet:  

 

Height of Structure    Required Side Yard  

 

1 story . . . . . . . . . . 8 feet  

 

1 1/2 stories . . . . . . . 8 feet  

 

2 stories . . . . . . . . . 12 feet  

 

2 1/2 stories . . . . . . . 14 feet  

 

The width of one (1) side yard may be reduced one 

(1) foot for every foot that the other side yard 

is correspondingly increased, but no side yard 

shall be less than eight (8) feet in width. In 

the case of a lot of record existing as of  June 

5, 1957, and held under separate and distinct 

ownership from adjacent lots, the required side 

yard may be reduced in order to provide a 

buildable width of up to twenty - four (24) feet, 

but in no case shall the resulting side yards be 

less than eight ( 8) feet.  

 

ii .  Accessory detached structures with ground 

coverage of one hundred and forty - four(144 ) 

square feet or less: Five (5) feet.  

 

d.  Side yard on side street:  

 

Principal or accessory structures: Fifteen (15) 

feet.  

 

5.  Maximum lot coverage: Forty (40) percent of lot area.  

 

6.  Minimum lot width:  

 

Multiplex: Ninety (90) feet.  

 

Other uses: Sixty (60) feet.  

 

7.  Maximum structure height:  

 

Principal or attached accessory structure:  Thirty - five 
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(35) feet.  

 

Accessory detached structure: Eighteen (18) feet.  

 

Principal and accessory attached structure (PRUD): 

Thirty - five (35) feet.  

 

8.  a.  Maximum number of units in a building (PRUD):  

Twelve (12) units  

 

b.  Maximum number of units in a multiplex building: 

Six (6) units.  

 

9.  Maximum length of building (PRUD): One hundred forty 

(140) feet.  

 

10.  Maximum length of accessory garage structure (PRUD): 

Sixty (60) feet.  

 

11.  Minimum building setback from external subdivision 

property lines (PRUD):  

 

a.  Building length of one hundred (100) feet or 

less: Twenty - five (25) feet.  

 

b.  Building length greater than one hundred (100) 

feet: Thirty - five (35) feet.  

 

12.  Minimum recreation open space area (PRUD): Three 

hundred (300) square feet per dwelling unit of common 

area designated for recreation purposes. Such 

recreation areas  shall be level graded, dry, 

accessible and properly drained. At a minimum, a 

contiguous area of six thousand (6,000) square feet, 

with a minimum dimension of fifty (50) feet, shall be 

provided and shall include one (1) or more of the uses 

set forth in sec tion 14 - 526 (d) 9. and the planned 

residential unit development standards in the City of 

Portland Design Manual , but shall at least be usable 

as a multipurpose game field. Such recreation areas 

shall be located at least twenty - five (25) feet from 

dwelling u nits.  

 

13.  No habitable space in a PRUD shall be below grade, 

except basements that are part of and below 

aboveground units.  
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14.  a.  Minimum rooming unit area for lodging houses:  Two 

hundred (200) square feet of combined rooming unit 

and common area per ro oming unit. Each individual 

rooming unit shall be a minimum of eighty (80) 

square feet.  

 

b.  Minimum land area per lodging house rooming unit: 

One thousand (1,000) square feet.  

 

15.  Maximum floor area for places of assembly on a 

collector or arterial road:  

 

Large  Not limited  

Medium 4,500 sq. ft.  

Small  2,250 sq. ft.  

 

16.  Maximum floor area for places of assembly not on a 

collector or arterial road:  

 

Large  4,500 sq. ft.  

Medium 2,250 sq. ft.  

Small  1,125 sq. ft.  

 

 

 (b )  Small residential lot development:   Single family homes 

may be built on small lots located in the R - 5 and may use the 

dimensional requirements below if one of the following conditions 

is met:   

 

The lot is:  

 

Vacant as of (date of enactment); or used exclusively for 

parking; or contains structure(s) not used for residential 

purposes; or created from a single lot division of a developed 

lot and results in a lot meeting the dimensional requirements of 

§ 14- 120(b ) with the remaining developed portion meeting the 

dimensiona l requirements of § 14- 120(a)(1) - (14 )  except as 

expres sly provided in Section 14 - 120(b ) .   

 

1.   Minimum lot size : Five thousand (5,000) square feet.  

 

2.   Maximum lot size:  

 

a.   Lots that are vacant as of September 3, 2008 , used 

exclusively for parking, or contain structure(s) 
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not used for residential purposes:  Six thousand 

(6,000) square feet.  

 

b.  Original developed lot prior to the single lot 

division that results in a lot meeting the 

dimen sional requirements of §14 - 120(b ) with the 

remaining developed portion meeting the 

dimensional requirements of §14 - 120( a)(1) - (14 ): 

Thirteen thousand (13 ,000) square feet.  

 

3.   Yard dimensions:  

 

a.  Side yard:  

 

i .    Principal or attached accessory structures 

with ground coverage greater than one 

hundred (100) square feet: S even (7) feet.  

 

The width of one (1) side yard may be reduced 

one (1) foot for every foot that the other 

side yard is correspondingly increased, but no 

side yard shall be less than four (4) feet in 

width.  

 

ii .   Side yard on side street: Ten (10) feet .  

 

  4.    Minimum lot width: Forty (40).  

 

5.    Minimum street frontage: Forty (40).  

 

6.    Maximum lot coverage:  Fifty (50) percent.  
(Ord. No. 536 - 84, 5 - 7- 84; Ord. No. 98 - 86, § 2, 10 - 6- 86; Ord. No. 83 - 88, § 5, 

7- 19- 88; Ord. No. 386 - 89, §§ 1, 2, 4 - 3- 89; Ord. N o. 235 - 91, § 11, 2 - 4- 91; Ord. 

No. 33A - 91, § 5, 4 - 17- 91; Ord. No. 118 - 93, § 10, 10 - 18- 93; Ord. No. 154 - 96, § 10, 

12- 16- 96; Ord. No. 165 - 97, § 4, 12 - 1- 97; ORd. No. 56 - 08/09, 9 - 3- 08; Ord. No. 131 -

08/09, 12 - 15- 08; Ord. No. 127 - 09/10, 1 - 4- 10 emergency passage ; Ord. No. 278 -

09/10, 7 - 19- 10; Ord. No. 275 - 10/11, 10 - 18- 10)  

 

------  

*Editor's note -- Ord. No. 83 - 88, § 5, adopted July 19, 1988, 

amended § 14 - 120 to read as herein set out. See also the 

editor's note to Art. III of this chapter for additional 

provisions rela tive to Ord. No. 83 - 88.  
------  

 

Sec. 14 - 121. Other requirements.  

 

(a)  Off - street parking: Off - street parking is required as 
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provided in division 20 (off - street  parking) of this 

article.  

 

(b)  Shoreland and flood plain management regulations: Any 

lot or portion of a lot located in a shoreland zone as 

identified on the city shoreland zoning map or in a 

flood hazard zone shall be subject to the requirements 

of divis ion 26 and/or division 26.5.  

 

(c)  Storage of vehicles: Only one (1) unregistered motor 

vehicle may be stored outside on the premises for a 

period not exceeding thirty (30) days.  

 

(d)  Small residential lot development shall conform to the 

site plan standard s of § 14 - 526.  
(Ord. No. 536 - 84, 5 - 7- 84; Ord. No. 15 - 92, § 9, 6 - 15- 92; Ord. No. 56 - 08/09, 9 -

3- 08)

 

Sec. 14 - 122  ï 14- 125 .  Reserved.  

DIVISION 6.5. R - 5A RESIDENTIAL ZONE*

 
----------  

*Editor's note -- Ord. No. 537 - 84, adopted May 7, 1984, 

repealed a nonexistent Div. 6.5 and enacted a new Div. 8. 

However, in order to avoid duplication of division numbers and 

in consultation with t he city, the provisions have been included 

as a new Div. 6.5, §§ 14 - 126 -- 14- 131.  
----------  

 

Sec. 14 - 126. Purpose.  

 

The purpose of the R - 5A residential zone is:  

 

(a)  To provide for moderate - density residential 

development in off - peninsula sections that can provide 

a unique residential living experience with a high 

degree of natural site amenities; and to provide areas 

of the city in the general proximity of the peninsula 

that have the capability for adequate municipal 

services, including tr affic corridors with adequate 

traffic capacity, that can appropriately accommodate a 

more intensive use of land than other lower - density 

zoned land and be compatible with surrounding 

neighborhoods; and to increase affordable housing 

opportunities in off - peninsula locations by providing 

a moderate - density zone.  
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(Ord. No. 537 - 84, 5 - 7- 84; Ord. No. 84 - 88, § 1, 7 - 19- 88)  

 
------  

*Editor's note -- Ord. No. 84 - 88, § 1, adopted July 19, 1988, 

amended § 14 - 126 to read as herein set out. See also the 

editor's note to Ar t. III of this chapter for additional 

provisions relative to Ord. No. 84 - 88.  
------  

 

Sec. 14 - 127. Permitted uses.  

 

The following uses are permitted in the R - 5A residential 

zone:  

 

(a)  Residential:  

 

1.  Single - , two - and three - family dwellings.  

 

2.  Planned residential unit development (PRUD) 

consisting of horizontally or vertically attached 

dwelling units or a series of such dwelling 

units. No dimensional requirements contained in 

section 14 - 130 shall apply with respect to such 

developments except for those requirements 

specifically denoted for PRUD. There shall be no 

open outside stairways or fire escapes above the 

ground floor.  All land shall be owned and used 

in common and shall be governed and maintained as 

set forth in section 14 - 498(i)(3) of article IV  

(subdivisions). Such development shall be subject 

to review and approval by the Planning Board  with 

respect to the requirements of article V (site 

plan) and article IV (subdivisions) of this 

chapter, whether or not such development is a 

subdivision within  the meaning of article IV of 

this chapter, as now enacted or as hereafter 

amended.  

 

3.  Handicapped family unit, as defined in section 

14- 47 (definitions) of this article, for 

handicapped persons plus staff.  

 

4.  Single - family, multiple - component manufactur ed 

housing, as defined in section 14 - 47 

(definitions) of this article, except in a 

National Register Historic District.  
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5.  Single - family, single - component manufactured 

housing, as defined in section 14 - 47 

(definitions) of this article, on individual lots 

under separate and distinct ownership, except in 

a National Register Historic District, provided 

that each unit meets the performance standards 

listed below:  

 

a.  More than half of the roof area of each unit 

shall be a double pitched Class C rated 

shingled roof with a minimum pitch of 3/12.  

 

b.  Each unit shall be installed on a full 

foundation or a concrete frost wall in 

accordance with all applicable codes and 

regulations. Any hitch or tow bar shall be 

removed from the unit after it is placed on 

its foundat ion or frost wall. In the case of 

a frost wall, vermin proof skirting shall be 

installed on all sides of the unit. The 

skirting may consist of either (a) concrete 

or masonry block or (b) manufactured 

skirting. If concrete or masonry block 

skirting is insta lled, either the exterior 

siding of the unit shall extend within one 

(1) foot of grade or decorative masonry 

siding shall be applied. If manufactured 

skirting material is installed, the color 

shall be identical to or compatible with the 

exterior siding of the unit.  

 

c.  Each unit shall have exterior siding that is 

residential in appearance, including but not 

limited to natural materials such as wood 

clapboards or shakes, or exterior materials 

which simulate wood. Clapboards or simulated 

clapboards shall have  less than eight (8) 

inches of exposure and sheet metal type 

siding shall not be permitted.  

 

d.  Each unit shall have the long side of the 

unit parallel to the street line where the 

required street frontage is met.  

 

e.  Each unit shall be provided with at le ast 

two (2) trees meeting the city's 
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arboricultural specifications and which are 

clearly visible from the street line and are 

located so as to visually widen the narrow 

dimension or proportion of the unit.  

 

f.  Each unit shall have all fuel oil supply 

syste ms constructed and installed within the 

foundation wall or underground in accordance 

with all applicable codes and regulations.  

 

g.  No unit shall be horizontally or vertically 

attached to any other unit or other 

structure, provided however, that this 

provi sion shall not be deemed to prohibit 

building additions, such as porches, 

garages, room additions or solar 

greenhouses.  

 

6.  Multifamily dwellings.  

 

7.  Congregate care.  

 

(b)  Other:  

 

1.  Parks and other active and passive noncommercial 

recreation spaces;  

 

2.  Accessory uses customarily incidental and 

subordinate to the location, function, and 

operation of principal uses, subject to the 

provisions of section 14 - 404 (accessory use) of 

this article;  

 

3.  Home occupation, subject to the provisions of 

section 14 - 410 (home occupation) of this article;  

 

4.  Municipal use;  

 

5.  Intermediate, extended and long - term care 

facilities.  

 

6.  Wind energy systems, as defined and allowed in 

Article X , ALtenrative Energy.  
(Ord. No. 537 - 84, 5 - 7- 84; Ord. No 266 - 84, § 1, 12 - 17- 84; Ord. No. 84 - 88, §§ 2, 3, 

7- 19- 88; Ord. No. 86A - 89, § 6, 8 - 21- 89; Ord. No. 33 - 91, § 7, 1 - 23- 91; Ord. No. 

58- 97, § 1, 8 - 18- 97; Ord. No. 33 - 11/12, 1 - 18- 12)  
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------  

*Editor's note -- Ord. No. 84 - 88, §§ 2, 3, adopted July 19, 

1988, amended § 14 - 127 to read as herein set out. See also the 

editor's note to Art. III of this chapter for additional 

provisions relative to Ord. No. 84 - 88.  
------  

 

Sec. 14 - 128. Conditional use.  

 

The following uses shall be permitted only upon the 

issuance of a conditional use permit, subject to the provisions 

of section 14 - 474 (conditional uses) of this article and any 

special provisions, standards or requirements specified below:  

 

(a)  Residential:  

 

1.  Sheltered care group homes, as defined in section 

14- 47 of this article, for up to twelve (12) 

individuals, plus staff, and serving a primary 

population which is not handicapped persons, 

parolees, persons involved in correctional 

prerelease programs, or  current illegal drug 

users, provided that:  

 

a.  A sheltered care group home shall not be 

located within five hundred (500) feet of 

another, as measured along street lines to 

the respective property lines.  

 

b.  There shall be no open outside stairways or 

fire escapes above the ground floor.  

 

c.  The facility shall make provision for 

adequate on - site staffing in accordance with 

applicable state licensing requirements. If 

a facility is not licensed by the state, 

there shall be a minimum of one (1) staff 

perso n for every ten (10) residents or 

fraction thereof.  

 

The board of appeals may impose conditions upon a 

conditional use permit concerning the creation or 

operation of a sheltered care group home 

including but not limited to the following: site 

and building maintenance; lighting, fencing, and 

other appropriate security measures; screening 

and buffering of parking areas; compatibility of 
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any additions or alterations with the existing 

residential structure; compatibility of new 

structures with the architectural  character of 

the surrounding area; and limitation on the 

duration of the sheltered care group home permit.  

 

(b)  Other:  

 

1.  Utility substations, including water and sewage 

pumping stations and standpipes, electric power 

substations, transformer stations an d telephone 

electronic equipment enclosures, and other 

similar structures, provided that such uses are 

suitably screened and landscaped so as to ensure 

compatibility with the surrounding neighborhood.  

 

2.  Nursery schools and kindergartens.  

 

3.  Day care fac ilities or home babysitting services 

not permitted as a home occupation under section 

14- 410, subject to the following conditions:  

 

a.  The facility shall be located in a structure 

in which there is one (1) or more occupied 

residential units or in an existi ng 

accessory structure, unless the facility is 

located in a principal structure that has 

not been used as a residence in whole or in 

part within the five (5) years immediately 

preceding the application for a day care or 

home babysitting use or in a nonresi dential 

structure accessory to the principal 

nonresidential use.  

 

b.  The maximum capacity shall be twelve (12) 

children for facilities located in 

residential or existing structures accessory 

thereto, unless the additional standards in 

subsection v. are met . There shall be no 

maximum limit on the number of children in a 

facility located in a principal structure 

that has not been used as a residence in 

whole or in part within the five (5) years 

immediately preceding the application for a 

day care or home baby sitting use, or in a 

nonresidential structure accessory thereto, 
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provided that any such structure that serves 

more than twelve (12) children shall be 

subject to review under article V of this 

chapter.  

 

c.  Outdoor play areas shall be screened and 

buffered f rom surrounding residences with 

landscaping and/or fencing to minimize 

visual and noise impacts.  

 

d.  Solid waste shall be stored in covered 

containers. Such containers shall be 

screened on all four (4) sides.  

 

e.  Day care facilities , nursery schools and 

kindergartens  located either in structures 

that have been in residential use within the 

past five (5) years or in existing accessory 

structures and that serve between thirteen 

(13) and twenty - four (24) children shall 

meet the following additional standards :  

 

i.  The facility shall provide a minimum of 

seventy - five (75) square feet of outdoor 

play area per child;  

 

ii.  The play area shall be located in the 

side and rear yards only and shall not be 

located in front yards;  

 

iii.  Outside play areas shall be separ ated 

from abutting properties by a fence at 

least forty - eight (48) inches in height;  

 

iv.  A ten - foot wide landscaped buffer shall 

be required outside of the fenced play 

area, and shall be established in 

accordance with the landscaping standards 

of the City 's Technical Standards and 

Guidelines;  

 

v.  The minimum lot size for a day care 

facility located in a residential or 

existing accessory structure and serving 

more than twelve (12) children shall be 

twenty thousand (20,000) square feet;  
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vi.  Off - street parki ng:  Off - street parking is 

required as provided in division 20 (off -

street parking) of this article.  

 

vii.  The maximum number of children in a day 

care facility located in a residential or 

existing accessory structure shall be 

twenty - four (24); and  

 

viii.An y additions or exterior alterations 

such as facade materials, building form, 

roof pitch, and exterior doors shall be 

designed to be compatible with the 

architectural style of the building and 

preserve the residential appearance of 

the building.  

 

4.  Temporary wind anemometer towers, as defined in 

Sec 14 - 47, are permitted provided the following 

standards are met in addition to Sec 14 - 430:  

 

a.  Towers may be installed for the purpose of 

wind data collection for no more than two 

(2) years after the issuan ce of a 

Certificate of Occupancy for the tower.  At 

the conclusion of the aforementioned two (2) 

years, the tower must be dismantled and 

removed from the site within sixty (60) 

days; and  

 

b.  Towers shall be constructed according to 

plans and specifications  stamped by a 

licensed professional engineer, which shall 

be provided to the Board of Appeals with the 

application; and   

 

c.  Towers shall be set back from habitable 

buildings by a distance equal to 1.1 times  

the tower height; and  

 

d.  The applicant shall provide a safety report 

prepared and stamped by a licensed 

professional engineer to the Board of 

Appeals with their application for 

conditional use, which demonstrates how the 
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proposed temporary wind anemometer tower is 

safe in terms of strength, stability , 

security, grounding, icing impacts and 

maintenance; and  

 

e.  The applicant shall provide evidence of 

commercial general liability insurance, such 

insurance to be satisfactory to Corporation 

Counsel and cover damage or injury resulting 

from construction, o peration or dismantling 

of any part of the temporary wind anemometer 

tower; and  

 

f.  Towers and associated guy wires shall be 

sited to minimize their prominence from and 

impacts on public ways (including pedestrian 

ways); and  

 

g.  Towers shall be used for in stalling 

anemometers and similar devices at a range 

of heights from the ground to measure wind 

characteristics (speed, direction, 

frequency) and related meteorological data, 

but shall not be used for any other purpose; 

and  

 

h.  A performance guarantee shall  be required 

for the cost of removal of the tower, guy 

wires and anchors. This requirement may be 

satisfied by surety bond, letter of credit, 

escrow account or by evidence, acceptable to 

the City, or the financial and technical 

ability and commitment of th e applicant or 

its agents to remove the facility at the end 

of the use period.  

 

5.  Wind energy systems, as defined and allowed in 

Article X , Alternative Energy.  
(Ord. No. 537 - 84, 5 - 7- 84; Ord. No. 266 - 84, § 2, 12 - 17- 84; Ord. No. 76 - 85, § 7, 

7- 1- 85; Ord. No.  235 - 91, § 12, 2 - 4- 91; Ord. No. 133 - 96, § 6, 11 - 18- 96; Ord. No. 

29- 09/10, 8 - 3- 09 emergency passage ; Ord. No. 240 - 09/10, 6 - 21- 10; Ord. No. 33 -

11/12, 1 - 18- 12)  

 

Sec. 14 - 129. Prohibited uses.  

 

Uses that are not expressly enumerated herein as either 

permitted uses or conditional uses are prohibited.  



City of Portland  Land Use  

Code of Ordinances  Chapter 14  

Sec. 14 - 128  Rev. 1 - 18- 2012  

 

14- 145  

(Ord. No. 537 - 84, 5 - 7- 84)  

 

Sec. 14 - 130. Dimensional requirements.  

 

In addition to the provisions of division  25 (space and 

bulk regulations and exceptions) of this article, lots in the 

R- 5A zone shall meet or exceed the following requirements:  

 

 

Minimum Lot Size  

Residential(Single - , two - and three - family 

dwellings): 6,000 SF and a maximum lot size up to 2 

acres 1  

Planned residential unit development (PRUD), 

multifamily development of 4 or more dwelling 

units, and Congregate Care: 2 acres gross area  

Intermediate, extended or long - term care 

facilities: 1 1/2 acres.  

 

Min. Lot Area per 

D.U.  

Single - , two - and three - family dwellings :  1,600 SF.  

Planned residential unit development (PRUD), 

Congregate Care and Multifamily development of 4 or 

more dwelling units: 1600 SF of net land area.
.
  

 

Min. Lot Area per 

Resident  

Minimum land area per intermediate care facility 

resident:  8,000 SF gross land area for the first 

thirty - five (35) residents, plus three hundred fifty 

(350) square feet for each additional resident.  

Min. Street 

Frontage  

50 feet.  

                     

1 A lot in an unsewered residential district shall meet the provisions 

of the state Minimum Lot Size Law, 12 M.R.S.A. Section 4807 - A, or the 

applicable zoning lot size, whichever is the largest.  Except as 

provided for lots of record in section 14 - 433 (lots of record and 

accessory structure setbacks for existing buildings) of this ar ticle .  
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Min. Yard 

Dimensions for 

Single - , two - and 

three - family 

dwellings 2 

 

  

 

 

1. Front yard: Principal or accessory structures: 25 

feet.  

 

2. Rear yard:  

 

a.  Principal or accessory structures with ground 

coverage greater than one hundred (100) square 

feet: 25 feet.  

 

b.  Accessory detached structures with a ground 

coverage of one hundred and forty - four (144) 

square feet or less: 5 feet.  

 

Setbacks for swimming pools shall be as provided for 

in section 14 - 432 (swimming pools) of this article.  

(continued)  

 

3.  Side yard:  

 

a.  Principal or accessory structures with ground 

coverage greate r than one hundred (100) square feet:  
 

Height of Structure    Required Side Yard  
 

1 story . . . . . . . . . . 10 feet  

1 1/2 stories . . . . . . . 10 feet  

2 stories . . . . . . . . . 14 feet  

2 1/2 stories . . . . . . . 16 feet  
   

The width of one (1) side yard may be reduced one 

(1) foot for every foot that the other side yard 

is correspondingly increased, but no side yard 

shall be less than ten (10) feet. In the case of a 

lot of record existing as of June 5, 1957, and 

held under separate and distinct owner ship from 

adjacent lots, the required side yard may be 

reduced in order to provide a buildable width of 

up to twenty - four (24) feet, but in no case shall 

the resulting side yards be less than ten (10) 

feet.  
 

b. Accessory detached structures with ground 

cov erage of one hundred and forty - four(144) square 

feet or less: 5 feet.  

 

4. Side setback on side streets: Principal or 

accessory structures: 20 feet.  

                     

2 Yard dimensions include setbacks of structures from property lines and 

setbacks of structures from one another. No structure shall occupy the minimum 

yard of another structure.  
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Maximum Structure 

Height  

Principal residential (single, two and three - family) 

or attached accessory structure: 35 feet.  

Accessory detached structure: 18 feet.  

Principal or attached accessory structure for PRUD, 

Multifamily development of 4 or more dwelling units, 

Congregate Care and Intermediate, extended or long -

term care facilities: 55 feet.  

Max. Lot Coverage  30% 

Minimum Lot Width  60 feet  

 

Minimum building 

setback from 

external 

subdivision 

property lines  

PRUD, multifamily development of 4 or more dwelling 

units, Congregate Care, and Intermediate, extended 

or long - term care:  

a.  Building length of one  hundred (100) feet or 

less: 25 feet.  
 

b.  Building length of greater than one hundred 

(100) feet: 35 feet.  

Minimum 

recreation open 

space area  

PRUD, multifamily development of 4 or more dwelling 

units,  and Congregate Care: 200 SF per dwelling 

unit or livi ng unit of common area designated on 

the site for recreation purposes.  

 

 
 (Ord. No. 537 - 84, 5 - 7- 84; Ord. No. 84 - 88, § 4, 7 - 19- 88; Ord. No. 58 - 97, § 2, 

8- 18- 97; Ord. No. 165 - 97, § 5, 12 - 1- 97; Ord. No. 131 - 08/09, 12 - 15- 08; Ord. No. 

278 - 09/10, 7 - 19- 10; Ord.  276 - 14/15, 6 - 15- 2015 )  

 

------  

*Editor's note -- Ord. No. 84 - 88, § 4, adopted July 19, 1988, 

amended § 14 - 130 to read as herein set out. See also the 

editor's note to Art. III of this chapter for additional 

provisions relative to Ord. No. 84 - 88.  
------  

 

                                                                  
 

Sec. 14 - 131. Other requirements.  

 

[Other requirements are as follows:]  

 

(a)  Off - street  parking: Off - street parking is required as 

provided in division 20 (off - street parking) of this 

article.  

 

(b)  Shoreland and flood plain management regulations: Any 

lot or portion of a lot located in a shoreland zone as 

identified on the city shoreland zoning map or in a 

flood hazard zone shall be subject to the requirements 

of divisi on 26 and/or division 26.5.  
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(c)  Storage of vehicles: Only one (1) unregistered motor 

vehicle may be stored outside on the premises for a 

period not exceeding thirty (30) days.  
(Ord. No. 537 - 84, 5 - 7- 84; Ord. No. 15 - 92, § 10, 6 - 15- 92)  

 

Sec. 14 - 132.  Reserved.  

Sec. 14 - 133.  Reserved.  

Sec. 14 - 134.  Reserved.  

 

DIVISION 7. R - 6 AND R- 6A RESIDENTIAL ZONES*  

 
----------  

*Editor's note -- Ord. No. 538 - 84,  adopted May 7, 1984, 

repealed Div. 7, §§ 14 - 131 -- 14- 134, and enacted a new Div. 9, §§ 

14- 135 -- 14- 139, 14 - 145. However, in order to avoid duplication 

of division numbers and in consultation with the city, the 

provision has been included as Div. 7.  
-------- --  

 

Sec. 14 - 135. Purpose.  

 

The purpose of the R - 6 residential zone is:  

 

(a)  To set aside areas on the peninsula for housing 

characterized primarily by multifamily dwellings at a high 

density providing a wide range of housing for differing types of 

households; and to conserve the existing housing stock and 

residential character of neighborhoods by controlling the scale 

and external impacts of professional  offices and other 

nonresidential uses.  

 

(b)  In cases of qualifying small, vacant, underutilized 

lots located in the urban residential and business zone, to 

encourage new housing development consistent with the compact 

lot development pattern typically fou nd on the peninsula.  

 

 The purpose of the R - 6A residential zone is:  

 

(c) To encourage neighborhood livability with higher density 

multi - family housing on large parc els located off the peninsula. 

The zone is appropriate in areas that are along major public 

transportation routes, near service areas, and in redevelopment 

( underutilized) or infill areas.   
(Ord. No. 538 - 84, 5 - 7- 84; Ord. No. 78 - 03/04, 10 - 20- 03; Ord. No. 73 - 14/15, 10 - 20-

2014 )  
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Sec. 14 - 136. Permitted uses.  

 

The following uses are permitted in the R - 6 and R - 6A 

residential zone s:  

 

(a)  Residential:  

 

1.  Single -  and two - family dwellings. No building 

reviewed as a two - family dwelling in accordance 

with section article V (site plan) of this 

chapter  shall be altered to include any 

additional dwelling unit within five (5) years 

from the date of issuance of the building permit. 

Any building reviewed as a t wo- family dwelling in 

accordance with article V (site plan) of this 

chapter or not reviewed under article V, which is 

altered or enlarged to include any additional 

dwelling unit after this five - year period, shall 

be reviewed as a pursuant to article V of t his 

chapter.  

 

2.  Multifamily dwellings .  

 

a.  Parking shall be provided as required by 

division 20 of this article;  

 

b.  No open outside stairways or fire escapes 

above the ground floor shall be constructed;  

 

c.  A below - grade dwelling unit shall be 

permitted only if access is provided 

directly to the outside of the building;  

 

d.  Such development shall be subject to article 

V (site plan) of this chapter for site plan 

review and approval.  

 

3.  Handicapped family unit, as defined in section 

14- 47 (definitions) of this article, for 

handicapped persons plus staff.  

 

4.  Single - family, multiple - component manufactured 

housing, as defined in section 14 - 47 

(definitions) of this article, except in a 

National Register Historic District.  
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5.  Single - family, single - component ma nufactured 

housing, as defined in section 14 - 47 

(definitions) of this article, on individual lots 

under separate and distinct ownership, except in 

a National Register Historic District, provided 

that each unit meets the performance standards 

listed below:  

 

a.  More than half of the roof area of each unit 

shall be a double pitched Class C rated 

shingled roof with a minimum pitch of 3/12.  

 

b.  Each unit shall be installed on a full 

foundation or a concrete frost wail in 

accordance with all applicable codes and 

regulations. Any hitch or tow bar shall be 

removed from the unit after it is placed on 

its foundation or frost wall. In the case of 

a frost wall, vermin proof skirting shall be 

installed on all sides of the unit. The 

skirting may consist of either (a) conc rete 

or masonry block or (b) manufactured 

skirting. If concrete or masonry block 

skirting is installed, either the exterior 

siding of the unit shall extend within one 

(1) foot of grade or decorative masonry 

siding shall be applied. If manufactured 

skirting  material is installed, the color 

shall be identical to or compatible with the 

exterior siding of the unit.  

 

c.  Each unit shall have exterior siding that is 

residential in appearance, including but not 

limited to natural materials such as wood 

clapboards o r shakes, or exterior materials 

which simulate wood. Clapboards or simulated 

clapboards shall have less than eight (8) 

inches of exposure and sheet metal type 

siding shall not be permitted.  

 

d.  Each unit shall have the long side of the 

unit parallel to the  street line where the 

required street frontage is met.  

 

e.  Each unit shall be provided with at least 

two (2) trees meeting the city's 
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arboricultural specifications and which are 

clearly visible from the street line and are 

located so as to visually widen the narrow 

dimension or proportion of the unit.  

 

f.  Each unit shall have all fuel oil supply 

systems constructed and installed within the 

foundation wall or underground in accordance 

with all applicable codes and regulations.  

 

g.  No unit shall be horizonta lly or vertically 

attached to any other unit or other 

structure, provided however, that this 

provision shall not be deemed to prohibit 

building additions, such as porches, 

garages, room additions or solar 

greenhouses.  

 

(b)  Other:  

 

1.  Lodging house;  

 

2.  Cemeteries;  

 

3.  Parks, and other active and passive noncommercial 

recreation spaces;  

 

4.  Accessory uses customarily incidental and 

subordinate to the location, function, and 

operation of principal uses, subject to the 

provisions of section 14 - 404 (accessory u se) of 

this article;  

 

5.  Home occupation subject to the provisions of 

section 14 - 410 (home occupation) of this article;  

 

6.  Municipal uses, excluding those specifically set 

forth in section 14 - 137 of this division;  

 

7.  Special needs independent living units, provided 

that a building housing special needs independent 

living units shall not house other types of 

residential or other permitted uses. The owner of 

a special needs independent living unit building 

shall file in the Cumberland County Registry of  

Deeds a statement under oath that the building is 
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a special needs independent living unit building 

and that any future change of use to a permitted 

residential use shall require a change in use 

review by the City of Portland and a decrease in 

the number o f units in the building in accordance 

with the Portland City Code, chapter 14. The 

owner shall file proof of such recording with the 

building inspections division prior to the 

issuance of any certificates of occupancy for the 

new uses.  

 

8.  Conversion of a structure existing on March 3, 

1997, into a bed and breakfast with up to four 

(4) guest rooms, subject to the standards of 

article V (site plan).  

 

 9.  Hostels, provided the applicant submits a site plan 

  and operations plan demonstrating compliance with 

  the following conditions:  

 

 a.  No more than ten (10) overnight transient  

  guests shall be permitted in the facility at 

  any one time.  

 

 b.  All applicable provisions of Article V of this 

  chapter shall be met.  

 

 c.  Parking shall be provided in complian ce with 

  Division 20 of this Article.  

 

 d.  No unaccompanied minors under the age of  

  eighteen (18) shall be permitted in the  

  facility.  

 

 e.  The length of stay for transient guests shall 

  not exceed fifteen (15) days out of any  

  sixty - day period.  

 

 f.  An owner, manager or operator shall live in the 

  building as a permanent resident.  

 

 g.  The building shall meet the applicable 

 occupant load requirements as defined by the 

 International Building Code and the NFPA 

Life  Safety Code, as such codes are  amended 

or  adopted by the city.  



City of Portland  Land Use  

Code of Ordinances  Chapter 14  

Sec. 14 - 136  Rev. 5 - 4- 2015  

 

14- 153  

 

10.  Wind energy systems, as defined and allowed in 

Article X , Alternative Energy.  
(Ord. No. 538 - 84, 5 - 7- 84; Ord. No. 267 - 84, § 1, 12 - 17- 84; Ord. No. 67 - 87, § 4, 

11- 2- 87; Ord. No. 85 - 88, §§ 1, 2, 7 - 19- 88; Ord. No. 86A - 89, § 7, 8 - 21- 89; Ord. 

No. 95 - 89, § 2, 9 - 6- 89; Ord. No. 279 - 90, § 2, 3 - 19- 90; Ord. No. 33 - 91, § 8, 

1- 23- 91; Ord. No. 33A - 91, § 6, 4 - 17- 91; Ord. No. 125 - 97, § 2, 3 - 3- 97; Ord. No. 

278- 09/10, 7 - 19- 10; Ord. No. 279 - 09/10, 6 - 6- 11; Ord. No. 33 - 11/12, 1 - 18- 12; Ord. 

No. 73 - 14/15, 10 - 20- 2014 ; Ord. 209 - 14/15, 5/4/2015 )  

 

------  

*Editor's note -- Ord. No. 85 - 88, §§ 1, 2, adopted July 19, 1988, amended § 

14- 136 to read as herein set out. See also the editor's note to Art. III of 

this chapter for additional provisions relativ e to Ord. No. 85 - 88. Ord. No. 

95- 89, § 2, adopted Sept. 6, 1989, amended subsection (1)a of § 14 - 136 to 

read as set out and, as amended, further ordained "that the prohibition upon 

unit additions contained in this ordinance shall not apply where a building  

permit has been issued. Additions proposed to such buildings shall require 

major site plan review and all other reviews required by this chapter."  

------  

 

Sec. 14- 137. Conditional uses.  

 

The following uses shall be permitted only upon the 

issuance of a conditional use permit, subject to the provisions 

of section 14 - 474 (conditional uses) of this article and any 

special provisions, standards or requirements specif ied below:  

 

(a)  Residential:  

 

1.  Reserved.  

 

2.  Sheltered care group homes, as defined in section 

14- 47 of this article, for up to twelve (12) 

individuals, plus staff, and serving a primary 

population which is not handicapped persons, 

parolees, persons involved in correctional 

prerelease programs, or current illegal drug 

users, provided that:  

 

a.  A sheltered care group home shall not be 

located within five hundred (500) feet of 

another, as measured along street lines to 

the respective property lines.  

 

b.  There shall be no open outside stairways or 

fire escapes above the ground floor.  

 

c.  The facility shall make provision for 
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adequate on - site staffing and supervision of 

residents in accordance with applicable 

state licensing requirements. If a facility 

is not licensed by the state, there shall be 

a minimum of one (1) staff person for every 

ten (10) residents or fraction thereof.  

 

The board of appeals may impose conditions upon a 

conditional use permit concerning the creation or 

operation of a sheltered care  group home 

including but not limited to the following: site 

and building maintenance; lighting, fencing, and 

other appropriate security measures; screening 

and buffering of parking areas; compatibility of 

any additions or alterations with the existing 

res idential structure; compatibility of new 

structures with the architectural character of 

the surrounding area; and limitation on the 

duration of the sheltered care group home permit.  

 

3.  Conversion of a structure existing on March 3, 

1997, into a bed and br eakfast with five (5) to 

nine (9) guest rooms.  

 

(b )  Institutional: Any of the following conditional uses 

provided that, notwithstanding section 14 - 474(a) 

(conditional uses) of this article or any other 

provision of this Code, the Planning Board  shall be 

substituted for the board of appeals as the reviewing 

authority:  

 

1.  Elementary, middle, and secondary school  except 

as otherwise provided in section 14 - 276.10 ;  

 

2.  a.  Long - term and extended care facilities;  

 

b.  Intermediate care facility for thirteen (13) 

or more persons;  

 

3.  Intermediate care facility;  

 

  4.  Places of assembly;  

 

5.  Hospital;  

 

6.  College, university, trade school.  
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Such uses shall be subject to the following conditions 

and standards in addition to the provisions of section 

14- 474:  

 

a.  In the case of expansion onto land of existing 

such uses other than the lot on which the 

principal use is located, it shall be 

demonstrated that the proposed use cannot 

reasonably be accommodated on the existing 

site through more efficient utilizatio n of 

land or buildings, and will not cause 

significant physical encroachment into 

established residential areas; and  

 

b.  The proposed use will not cause significant 

displacement or conversion of residential 

uses existing as of June 1, 1983, or 

thereafter; and  

 

c.  In the case of a use or use expansion which 

constitutes a combination of the 

above - listed uses with capacity for 

concurrent operations, the applicable 

minimum lot  sizes shall be cumulative; and  

 

d.  Article V (site plan) sections 14 - 522 and 

14- 523 n otwithstanding, i n the case of 

places of assembly the proposed use shall be 

subject to the requirements of article V 

(site plan) of this chapter; and  

 

e.  In the case of community halls:  

 

 i.  The structure was in existence as of 

 January 4, 2010.  

 

 ii.  The structure was built  for 

 institutional or other non - residential 

 uses;  

 

 iii.  The structure is operated by, or 

operated  subject to the control of, a not -

for -  profit entity in accordance with its 

not -  for - profit purposes; and  
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    iv.  A parking management plan is submitted 

 for review and approval by the planning 

 board; and  

 

   f.  In the case of private club or fraternal 

organizations: any such establishment serving 

alcoholic beverages or in possession of a 

license for serving alcoholic beverages shall 

be located on a large lot, as specified in the 

minimum lot size provisions of this section.  

   

(c)  Other:  

 

1.  Utility substations, such as water and sewage 

pumping stations and standpipes, electric power 

substations, transformer stations, and telephone 

electr onic equipment enclosures and other similar 

structures, provided that such uses are suitably 

screened and landscaped so as to ensure 

compatibility with the surrounding neighborhood;  

 

2.  Professional offices of a member of a recognized 

profession maintained  for the conduct of that 

profession. Professional office uses exclude 

personal services, retail services, and 

veterinarians.  

 

The illustrative examples that follow indicate 

the type of professional offices permitted: 

health care practitioner, attorney, soc ial 

worker, engineer, architect, accountant, real 

estate agent, insurance agent.  

 

Professional office uses shall meet the following 

standards in addition to provisions of section 

14- 474, except that subsections a., b., c. and d. 

of this section 14 - 137(c)2 shall not apply to the 

use of any building not designed or constructed 

for residential use, which was not in actual use 

as a residence on April 18, 1984, or thereafter.  

 

a.  A professional office shall not be located 

within five hundred (500) feet of anothe r as 

measured along the street line to the 

respective property lines.  
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b.  A building with one (1) or more professional 

offices shall have at least fifty (50) 

percent of the total floor area of the 

building devoted to residential uses.  

 

c.  The total number of individuals working in a 

building of professional offices shall not 

exceed the equivalent of four (4) full - time 

employees.  

 

d.  Any additions or exterior alterations shall 

be compatible with the architecture of the 

building and maintain the residential 

appearance of the building. Construction of 

a new building shall be compatible with the 

architectural character of the surrounding 

area.  

 

e.  The scale and surface area of parking, 

driveways, and paved areas shall be arranged 

and landscaped to be compatible in size and 

scale with neighboring properties in the 

area and to properly screen vehicles from 

adjacent properties and streets.  

 

f.  Off - street parking is required as provided 

in division 20 (off - street parking) of this 

article .  

 

3.  Chancellery.  

 

4.  Nursery  school and kindergarten.  

 

5.  Off - street parking for passenger cars for uses 

permitted in the R - 6 zone.  

 

6.  Day care facilities or home babysitting services 

not permitted as a home occupation under section 

14- 410, subject to the following conditions:  

 

a.  The facility shall be located in a structure 

in which there is one (1) or more occupied 

residential units or in an existing 

accessory structure, unless the facility is 

located in a principal structure that has 

not been used as a residence in whole or in 
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part within the five (5) years immediately 

preceding the application for a day care or 

home babysitting use or in a nonresidential 

structure accessory to the principal 

nonresidential use.  

 

b.  The maximum capacity shall be twelve (12) 

children for facilities located in 

residential or existing structures accessory 

thereto, unless the additional standards in 

subsection v. are met. There shall be no 

maximum limit on the number of children in a 

facility located in a principal structure 

that has not been used as a residence in 

whole or in part within the five (5) years 

immediately preceding the application for a 

day care or home babysitting use, or in a 

nonresidential structure accessory thereto, 

provided that any such structure that serves 

more than twelve (12) chi ldren shall be 

subject to review under article V of this 

chapter.  

 

c.  Outdoor play areas shall be screened and 

buffered from surrounding residences with 

landscaping and/or fencing to minimize 

visual and noise impacts.  

 

d.  Solid waste shall be stored in cov ered 

containers. Such containers shall be 

screened on all four (4) sides.  

 

e.  Day care facilities , nursery schools and 

kindergartens  located either in structures 

that have been in residential use within the 

past five (5) years or in existing accessory 

stru ctures and that serve between thirteen 

(13) and twenty - four (24) children shall 

meet the following additional standards:  

 

i.  The facility shall provide a minimum of 

seventy - five (75) square feet of outdoor 

play area per child;  

 

ii.  The play area shall be l ocated in the 

side and rear yards only and shall not be 
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located in front yards;  

 

iii.  Outside play areas shall be separated 

from abutting properties by a fence at 

least forty - eight (48) inches in height;  

 

iv.  A ten - foot wide landscaped buffer shall 

be required outside of the fenced play 

area, and shall be established in 

accordance with the landscaping standards 

of the City's Technical Standards and 

Guidelines;  

 

v.  The minimum lot size for a day care 

facility located in a residential or 

existing accessor y structure and serving 

more than twelve (12) children shall be 

twenty thousand (20,000) square feet;  

 

vi.  Off - street parking :  Off - street parking is 

required as provided in division 20 (off -

street parking) of this article.  

 

vii.  The maximum number of child ren in a day 

care facility located in a residential or 

existing accessory structure shall be 

twenty - four (24); and  

 

viii.Any additions or exterior alterations 

such as facade materials, building form, 

roof pitch, and exterior doors shall be 

designed to be c ompatible with the 

architectural style of the building and 

preserve the residential appearance of 

the building.  

 

7.  Temporary wind anemometer towers, as defined in 

Sec 14 - 47, are permitted provided the following 

standards are met in addition to Sec 14 - 430:  

 

a.  Towers may be installed for the purpose of 

wind data collection for no more than two 

(2) years after the issuance of a 

Certificate of Occupancy for the tower.  At 

the conclusion of the aforementioned two (2) 

years, the tower must be dismantled and 
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removed from the site within sixty (60) 

days; and  

 

b.  Towers shall be constructed according to 

plans and specifications stamped by a 

licensed professional engineer, which shall 

be provided to the Board of Appeals with the 

application; and   

 

c.  Towers shall b e set back from habitable 

 buildings by a distance equal to 1.1 times  

the tower height; and  

 

d.  The applicant shall provide a safety report 

prepared and stamped by a licensed 

professional engineer to the Board of 

Appeals with their application for 

conditi onal use, which demonstrates how the 

proposed temporary wind anemometer tower is 

safe in terms of strength, stability, 

security, grounding, icing impacts and 

maintenance; and  

 

e.  The applicant shall provide evidence of 

commercial general liability insuranc e, such 

insurance to be satisfactory to Corporation 

Counsel and cover damage or injury resulting 

from construction, operation or dismantling 

of any part of the temporary wind anemometer 

tower; and  

 

f.  Towers and associated guy wires shall be 

sited to minimize their prominence from and 

impacts on public ways (including pedestrian 

ways); and  

 

g.  Towers shall be used for installing 

anemometers and similar devices at a range 

of heights from the ground to measure wind 

characteristics (speed, direction, 

freq uency) and related meteorological data, 

but shall not be used for any other purpose; 

and  

 

h.  A performance guarantee shall be required 

for the cost of removal of the tower, guy 
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wires and anchors. This requirement may be 

satisfied by surety bond, letter of credit, 

escrow account or by evidence, acceptable to 

the City, or the financial and technical 

ability and commitment of the applicant or 

its agents to remove the facility at the end 

of the use period.  

 

8.   Hostels, provided the applicant submits a site 

pl an and operations plan demonstrating compliance 

with the following conditions:  

 

a.  No more than twenty (20) overnight transient 

guests shall be permitted in the facility at 

any one time.  

 

b.  All applicable provisions of Article V of this 

chapter shall be met.  

 

c.  Parking shall be provided in compliance with 

Division 20 of this Article.  

 

d.  No unaccompanied minors under the age of 

eighteen (18) shall be permitted in the 

facility.  

 

e.  The length of stay for transient guests shall 

not exceed fifteen (15) days out of any 

sixt y- day period.  

 

f.  An owner, manager or operator shall live in 

the building as a permanent resident.  

 

g.  The building shall meet the applicable 

occupant load requirements as defined by the 

International Building Code and the NFPA Life 

Safety Code, as such codes are amended or 

adopted by the city.  

 

9.  Wind energy systems, as defined and allowed in 

Article X , Alternative Energy.  
(Ord. No. 538 - 84, 5 - 7- 84; Ord. No. 267 - 84, § 2, 12 - 17- 84; Ord. No. 76 - 85, § 8, 

7- 1- 85; Ord. No. 85 - 88, § 3, 7 - 19- 88; Ord. No. 235 - 91, § 13 , 2 - 4- 91; Ord. No. 

118- 93, § 11, 10 - 18- 93; Ord. No. 133 - 96, § 7, 11 - 18- 96; ; Ord. No. 154 - 96, § 11, 

12- 16- 96; Ord. No. 125 - 97, § 3, 3 - 3- 97; Ord. No. 232 - 99, §2, 3 - 15- 99; Ord. No. 

77- 02/03, § 2, 10 - 21- 02; Ord. No. 29 - 09/10, 8 - 3- 09 emergency passage ; Ord. No . 

127 - 09/10, 1 - 4- 10 emergency passage ; Ord. No. 138 - 09/10, 1 - 20- 10; Ord. No. 240 -

09/10, 6 - 21- 10; Ord. No. 9 10/11, 8 - 2- 10; Ord. No. 149 - 10/11, 3 - 7- 11; Ord. No. 
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279 - 09/10, 6 - 6- 11; Ord. No. 33 - 11/12, 1 - 18- 12)  

 

Sec. 14 - 138. Prohibited uses.  

 

Uses that are not expressly enumerated herein as either 

permitted uses or conditional uses are prohibited.  
(Ord. No. 538 - 84, 5 - 7- 84)  

 

Sec. 14 - 139. Dimensional requirements.  

 

(a )  In addition to the provisions of division 25 (space 

and bulk regulations and exceptions) of this article, lots in 

the R - 6 and R - 6A zones shall meet or exceed the following 

minimum requirements:  

 

R- 6 Dimensional 

Requirements  
  

Minimum Lot Size  

Residential Uses: 2,000 sf, except 

that in R - 6A the min. residential 

lot size is four (4) acres.  

  

Long - term and extended care 

facilities: Ten thousand (10,000) 

square feet for the first nine (9) 

residents plus seven hundred fifty 

(750) square feet for each 

additional resident, up to a total 

of two (2) acres.  

  
Intermediate care facility: One 

(1) acre.  

  
School: Thirty thousand (30,000) 

square feet.  

  

Places of assembly: Large, 15,000 

sf; Medium, 10,000 sf; Small, 

5,000 sf.  

  Hospital: Two (2) acres  

  All other uses: 2,000 sf  

Min. Lot Area/Dwelling 

Unit  
725 s.f.  

Minimum Lot Area/Lodging 

House Rooming Unit  
250 s.f  

Minimum land area per 

intermediate care facility 

resident  

250 s.f  



City of Portland  Land Use  

Code of Ordinances  Chapter 14  

Sec. 14 - 139  Rev. 2 - 22- 2017  

 

14- 163  

Minimum land area per 

permitted hostel guest 

when  maximum permitted 

guests is greater than 10  

250 s.f  

Street Frontage  20 feet  

Minimum Front Yard Setback 

for Principal and 

Accessory Structures  

5 ft, or the average depths of 

adjacent front yards.  

Minimum Rear Yard Setback 

for Principal and 

Accessory Structures  

10 feet, except that accessory 

structures with a ground coverage 

of one hundred and forty - four 

(144) square feet or less: Five 

(5) feet.  

  

All setbacks for swimming pools 

shall be as provided for in 

section 14 - 432, Swimming pools, of 

this article.  

Minimum Side Yard Setback 

for Principal and 

Accessory Structures  

5 ft,  except that a side yard in 

the R - 6 zone may be reduced to 

zero, provided that the cumulative 

side yard setbacks are not less 

than 10 ft. A permanent 

maintenance easement a minimum of 

5 ft. in width shall be provided 

on the parcel adjacent to the lot  

line with the reduced side 

setback.  

  

Side yards in R - 6A shall be 10 ft. 

for principal structures up to 45 

ft. in height and 15 ft. for 

principal structures greater than 

45 ft.in  height.  

Side Yard on Side Street  None 

Structure Stepbacks  

Portions of a structure above 35 

ft shall be no closer than  10 ft 

from the side property line and no 

closer than 15 feet from the rear 

property line when such property 

line abuts  a residential zone. 

Does not apply to side yards on 

side streets.  

Maximum Lot Coverage  

 
60% 

Minimum Lot Width  

 
20 feet  
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Maximum Height  

Principal and attached accessory 

structure: 45 ft  except as 

provided under the Fort Sumner 

Park Height Overlay (Sec. 14 - 139 

(d)).  

  
Detached accessory structure: 18 

ft  

  

In R - 6A the maximum principal and 

attached accessory structure 

height shall be 65 ft.  

Landscaped Open Space  

20%. This area shall not include 

parking areas or other impervious 

surfaces as defined in section 14 -

47.  

Minimum gross floor area 

for bed and breakfasts  

Two thousand (2,000) square feet 

of gross floor area for the first 

three (3) guest rooms and five 

hundred (500) square feet of floor 

area for each additional guest 

room.  

Maximum floor area for 

places of Assembly  
On a collector or arterial road:  

  Large: Not limited  

  Medium: 4,500 s.f.  

  Small: 2,250 s.f.  

  
Not on a collector or arterial 

road:  

  Large: 4,500 s.f.  

  Medium: 2,250 s.f.  

  Small: 1,125 s.f.  

Maximum Garage Opening  

Garage openings on front façades 

shall not exceed the greater of 

nine (9) feet or forty (40) 

percent of the front façade, and 

in no case shall a garage opening 

on a front façade exceed 20 feet.  

 

(b)   Townhouse Subdivisions .  

 

Subdivisions consisting of horizontally attached dwellings 

on individual lots are not required to have side yards between 

such dwellings where a party wall condition will exist. 

Horizontally attached dwellings located within a single lot 

shall be required to meet the applicable side yard requirements 

at the external lot boundaries of the su bdivision and internal 

lot boundaries between such dwellings that are not attached to 

each other. No minimum lot size width shall be required for 
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individual lots underlying townhouse (horizontally attached) 

dwelling types. The applicable minimum lot area p er dwelling 

shall apply to each lot.  

 

(c)  Alterations to Single - family, two - family, and multi -

family dwellings in existence as of June 15, 2015  shall not 

result in the creation of any additional dwelling unit of less 

than six hundred (600) square feet of f loor area, exclusive of 

common hallways and storage in basement and attic; and Shall not 

result in any existing dwelling unit being reduced in size to 

less than one thousand (1,000) square feet of floor area, 

exclusive of common areas and storage in baseme nt and attic.  

 

 (d)  Fort Sumner Park Height Overlay: This Overlay is 

established to protect the public interest by limiting the impact 

of development on the quintessential views of natural resources and 

the changing Portland skyline from Fort Sumner Park. There is 

established a key apex point in Fort Sumner Park at 43Á 40ô 

2.3359òN. 70Á 15ô 4.3687òW. The Fort Sumner Park Height Overlay 

includes all land within 200 feet, or the R - 6 zone boundary, 

whichever is closer, of this key apex point that is located cl oser 

to the middle line of Sheridan Street than said apex point.  

 

 Notwithstanding any other section of this Ordinance, 

development in the Overlay shall be subject to the following 

additional provisions:  

 

(1)  The top of structures, including rooftop appurtenances, 

within the Overlay shall not exceed the baseline vertical 

height of the apex point (160.27ô City of Portland Datum (Mean 

Tide)). For each 25ô radially away from the apex point, the 

vertical height permitted in the Overlay is reduced by 1 foo t 

(see Figure below, Ordinance Height graphic ); and   

 

(2)  The minimum building setback from the park property shall 

be 15 feet.  

 

Any project within this Overlay shall also go to the Parks 

Commission for a recommendation to the Planning Board regarding 

pot ential impacts on Fort Sumner Park.  
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Table 14 - 139 Fort Sumner Park Overlay Permissible Height  

 

 

e.  Notwithstanding the provisions of 1 M.R.S. § 302, Sec. 

14- 139  (d)). shall apply retroactively and include any and all 

actions and proceedings pending on February 7, 2017 or 

thereafter.  
(Ord. No. 538 - 84, 5 - 7- 84; Ord. No. 634 - 86, § 1, 7 - 7- 86; Ord. No. 264 - 87, § 1, 

3- 16- 87; Ord. No. 85 - 88, § 4, 7 - 19- 88; Ord. No. 230 - 90, § 1,  3- 5- 90; Ord. No. 

33- 91, § 9, 1 - 23- 91; Ord. No. 235 - 91, § 14, 2 - 4- 91; Ord. No. 33A - 91, 4 - 17- 91; 

Ord. No. 118 - 93, § 12, 10 - 18- 93; Ord. No. 154 - 96, § 12, 12 - 16- 96; Ord. No. 

125- 97, § 4, 3 - 3- 97; Ord. No. 245 - 97, §§ 1, 2, 4 - 9- 97; Ord. No. 232 - 99; §3, 3 - 15-

99; Ord. No. 78 - 03/04, 10 - 20- 03; Ord. No. 21 - 04/05, 8 - 2- 04, Ord. No. 145 - 04/05, 

2- 23- 05; Ord. No. 254 - 05/06, 6 - 5- 06; Ord. No. 131 - 08/09, 12 - 15- 08; Ord. No. 127 -

09/10, 1 - 4- 10 emergency passage ; Ord. No. 65 - 10/11, 10 - 18- 10; Ord. No. 73 - 14/15, 

10- 20- 2014 ; Ord. 20 9- 14/15, 5/4/2015 ; Ord. No. 128 - 16/17, 2 /22/2017 )  

 

------  

*Editor's note -- Ord. No. 85 - 88, § 4, adopted July 19, 1988, 

amended § 14 - 139 to read as herein set out ,  as subsequently 

amended. See also the editor's note to Art. III of this chapter 

for additional  provisions relative to Ord. No. 85 - 88.  
------  

 

Sec. 14 - 140. Other requirements.  

 

(a)  Off - street  parking: Off - street parking is required as 

provided in division  20 (off - street parking) of this article .   

 

(b)  Storage of vehicles: Only one (1) unregistered motor 

vehicle may be stored outside on the premises for a period not 

exceeding thirty (30) days.  
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(c)  Shoreland and flood plain management regulations: Any 

lot o r portion of a lot located in a shoreland zone as 

identified on the city shoreland zoning map or in a flood hazard 

zone shall be subject to the requirements of division 26 and/or 

division 26.5.  

 
(Ord. No. 538 - 84, 5 - 7- 84; Ord. No. 85 - 88, § 5, 7 - 19- 88; Ord. No. 15 - 92, § 11, 

6- 15- 92; Ord. No. 37 - 98, § 1, 5 - 4- 98; formerly §14 - 145-- renumbered per Ord. No. 

122, 12 - 20- 99; Ord. No. 78 - 03/04, 10 - 20- 03; Ord. No. 254 - 05/06, 6 - 5- 06; Ord. No. 

240 - 09/10, 6 - 21- 10; Ord. 209 - 14/15, 5/4/2015 )  

 

------  

*Editor's note -- Ord. No.  85- 88, § 5, adopted July 19, 1988, 

amended § 14 - 145(a) to read as herein set out. See also the 

editor's note to Art. III of this chapter for additional 

provisions relative to Ord. No. 85 - 88.  
------  

 

DIVISION 7.01. R - 7 COMPACT URBAN RESIDENTIAL OVERLAY ZONE 

 

Section 14 - 141.  Purpose.  

 

The purpose of the R - 7 Compact Urban Residential Overlay 

Zone is to encourage and accommodate compact residential 

development on appropriate locations on the Portland peninsula, 

pursuant to the New Vision for Bayside element of the 

comprehensive plan and housing plans of the City of Portland.  

Sites suitable for in - city living should be within walking 

distance of downtown or other w ork places, shopping and 

community facilities and have access to public or private off -

site parking or transit service.  The intent of this zone is to 

foster increased opportunities for compact in - city living for 

owners and renters representing a variety o f income levels and 

household types.  

 

Locations for siting the R - 7 Zone are intended to be 

located on the peninsula of Portland, in the area encompassed in 

the Bayside plan, and other peninsula R - 6 locations 

characterized by moderate to high density multi - family housing 

in a form and density exceeding that allowed in the R - 6 Zone and 

where infill development opportunities exist; and  areas on the 

peninsula with mixed business and residential zoning and uses 

which can accommodate higher density infill reside ntial 

development without negatively impacting the existing 

neighborhood or adjacent properties.  It may be appropriate in 

some cases to rezone to R - 7 overlay through conditional or 

contract zoning to ensure that the new development is 
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architecturally appr opriate and compatible with the surrounding 

neighborhood.  

(Ord. No. 122, 12 - 20- 99)  

 

Sec. 14 - 142.  Permitted Uses.  

 

Permitted uses in the R - 7 Compact Urban Residential Overlay 

Zone, shall be the uses permitted in the R - 6 Zone, except that:  

 

(a)  Residential uses shall comply with the following 

dimensional  requirements:  

 

1.  Minimum Lot Size:  None 

 

2.  Minimum Frontage:  None 

 

3.  Minimum Yard Dimensions:   

 

 a.  Front yard: None  

 

 b.  Rear and side yard:  Five (5) feet.  

 

 c.  Side yard on side street: None  

 

4.  Maximum Lot Coverage:  100% 

 

5.  Maximum Residential Density:  Four hundred thirty five 

(435)  square feet of land area per dwelling unit i s 

required .   

 

6.  Maximum Building Height:  Fifty (50) Feet  

 

 (b)  Off - street parking  is required as provided in division 

20 (off - street parking) of this article ;  

 

 (c)  Residential development in the R - 7 Zone shall be reviewed 

by the Planning Board  for compl iance with Article IV, Subdivisions, 

and Article V, Site Plan;  

 

 (d)  Any new dwelling unit constructed in the R - 7 Zone shall 

contain a minimum of 400 square feet of habitable floor area;  

 

 (e)  All other uses in the R - 7 Zone shall observe the 

requirements o f the R - 6 Zone.  
(Ord. No. 122, 12 - 20- 99; Ord. No. 84 - 08/09, 10 - 20- 08; Ord. No. 240 - 09/10, 6 - 21-

10)  
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Sec. 14 - 143.  Design Standards.  

 

Residential development in the R - 7 Zone shall be reviewed 

by the Planning Board  under Article V, Site Plan.  Such 

development shall also comply with the following development 

standards.  The general intent of these development standards is 

to achieve an attractive and comfortable city neighborhood 

environment.  Varied and human - scaled building facades are key 

to making a place "pedestrian - oriented."  Building designs 

should provide a high level of visual interest, without creating 

a chaotic image.  Reside nces should include design elements that 

enhance the streetscape and address the street.  

 

 (a)   Porches and bays should face the street.  

 

(b)  Primary ground floor residential entries to multi - family 

buildings must orient to street, not to interior blocks 

or parking lots.  Secondary and upper - floor entries from 

the interior of a block are acceptable.  The front door 

to single - family homes, duplexes, and townhouses must be 

visible from the street.  

 

(c)  The design approach shall provide an architecture that 

will be a visible and permanent expression of the 

character of the neighborhood;  

 

(d)  The facade shall be varied and articulated to provide 

visual interest to pedestrians;  

 

(e)  Reinforce the public realm of the public open space, 

sidewalks and streets throu gh  appropriately scaled 

entries, porches, fenestration, landscaping, and 

architectural details;  

 

(f)  Provide visual and acoustical privacy between units;  

 

(g)  Maximize natural light and ventilation within units.  
(Ord. No. 122, 12 - 20- 99)  

 

Sec. 14 - 144.  Reserved.  

Sec. 14 - 145.  Reserved.  
(Ord. No. 122, 12 - 20- 99)  

 

DIVISION 7.1. IR - 1 ISLAND RESIDENTIAL ZONE  

 

Sec. 14 - 145.1. Purpose.  
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The purpose of the IR - 1 island residential zone is to 

provide for low intensity residential, recreational, and rural 

uses in t he less developed areas of the islands in order to 

preserve the rustic character of the islands, to protect 

groundwater resources and natural and scenic areas, and to 

permit only appropriate low intensity development in areas 

lacking adequate public facili ties and services.  
(Ord. No. 27 - 85, § 1, 7 - 15- 85)  

 

Sec. 14 - 145.2. Permitted uses.  

 

The following uses are permitted in the IR - 1 island 

residential zone:  

 

(a)  Single - family detached dwellings.  

 

(b)  Planned residential unit development with a minimum 

gross area, as defined in section 14 - 47 (definitions) 

of this article, of at least five, (5) acres of 

contiguous land, consisting of detached dwellings. 

Minimum yard  dimensions (section 14 - 145.5(c)), street 

frontage (section 14 - 145.5(b)), and lot width (section 

14- 145.5(e)) shall be reduced up to fifty (50) percent 

of what would otherwise be required. Minimum lot area 

(section 14 - 145.5(a)) shall be reduced up to fifty  

(50) percent provided there is an equivalent 

corresponding increase in common or public open space 

that is usable for passive or active recreational 

opportunities or that serves as a buffer between 

buildings or between the development and the 

surrounding neighborhood.  

 

All area in such a development which is to be owned or 

used in common shall be governed and maintained as set 

forth in section 14 - 498(i)(3), article IV (subdivisions) 

of this chapter.  

 

The density for a planned residential unit development 

shall not exceed one (1) dwelling unit per forty thousand 

(40,000) square feet of net area. Net area shall be 

determined by subtracting from the gross area of the site 

the area of street rights - of - way, slopes of fifteen (15) 

percent or greater, wetland.  

 

Such development shall be subject to review and approval 

by the Planning Board  with respect to the requirements of 

article V (site plan) and article IV (subdivisions) of 
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this chapter, whether or not such development is a 

subdivision within the meaning of art icle IV of this 

chapter as now enacted or as hereafter amended.  

 

(c)  Agriculture.  

 

(d)  Boat houses and store houses for fishing equipment.  

 

(e)  Parking and storage of equipment related to 

agriculture or commercial fishing.  

 

(f)  Accessory uses customarily incidental and subordinate 

to the location, function, and operation of principal 

uses, subject to the provisions of section 14 - 404 

(accessory use) of this article, including but not 

limited to (a) home occupations, (b) temporary private 

tenting with one (1 ) tent accessory to a principal 

residential use provided that adequate water supplies 

and sanitation facilities are available in connection 

with the principal residential use, and (c) road side 

stands less than two hundred (200) square feet in 

floor area f or the sale of agricultural products 

produced on the premises and the sale of fish and 

shellfish caught by the occupant of the dwelling or 

principal structure.  

 

(g)  Handicapped family unit, as defined in section 14 - 47, 

for handicapped persons, plus staff.  

 

(h)  Wind energy systems, as defined and allowed in Article 

X, Alternative Energy.  
(Ord. No. 27 - 85, § 1, 7 - 15- 85; Ord. No. 160 - 89, § 1, 12 - 11- 89; Ord. No. 33 - 91, § 

10, 1 - 23- 91; Ord. No. 33 - 11/12, 1 - 18- 12)  

 

Sec. 14 - 145.3. Conditional uses.  

 

The following uses are permitted only upon the issuance of 

a conditional use permit, subject to the provisions of section 

14- 474 (conditional uses) of this article and any special 

provisions, standards or requirements specified below:  

 

 (a)  Residential:  

 

1.  Accessory dwelling unit within and clearly 

subordinate to a principal single - family detached 

dwelling or legal multi - family dwelling, provided 

that:  
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a.  The accessory unit shall be no more than 

thirty - five (35) percent of the gross 

habitable floor area of the building and 

shall have a minimum floor area of four 

hundred (400) square feet;  

 

b.  Lot area shall be seventy thousand (70,000) 

square feet, or on Peaks Island be an 

existing lawfully non - conforming lot as of 

May 1, 2015;  

 

c.  There shall be no open outside stairways or 

fire escapes above the ground floor;  

 

d.  Any additions or exterior alterations such 

as facade materials, building form, roof 

pitch and exterior doors  shall be designed 

to be compatible with the architectural 

style of the building and preserve the 

single - family appearance of the building. 

The exterior design of new construction 

including facade materials, building form, 

roof pitch and exterior doors sha ll have a 

single - family appearance;  

 

e.  A lower level dwelling unit shall have a 

minimum two - thirds of its floor - to - ceiling 

height above the average adjoining ground 

level;  

 

f.  Either the accessory unit or the principal 

dwelling shall be occupied by the ow ner of 

the lot on which the principal building is 

located, except f or bonafide temporary 

absences;  

 

g.  All sanitary waste shall be disposed of by a 

public sewer, subsurface sewerage system or 

other method in compliance w ith state and 

local regulations; and  

 

h.  For accessory units created on Peaks Island 

on existing lawfully non - conforming lots as 

of May 1, 2015:  

 



City of Portland  Land Use  

Code of Ordinances   Chapter 14  

Sec. 14 - 145.3  Rev. 10 - 19- 2015  

 

14- 173  

i.  Shall  remain under common ownership with 

the primary unit on the lot;  

 

ii.  Shall  not be sold as condominium units or 

otherwise separated from the ownership of 

the pre - existing unit on the site;  

 

iii.  Shall be rented households earning up to 

100% of AMI  and be subject to income 

verification as further outlined in 

implementing regulations;  

 

iv.  Shall  be rented on an annual basis and 

may not be used for seasonal or weekly 

rentals;  and  

 

v.  Shall  be built within the principal 

building or as an attachment in 

accordance with subsection (d).   

 

(b)  Institutional: Any of the following uses provided 

that, not withstanding section 14 - 474(a) (conditional 

uses) of this article or any other provision of this 

Code, the Planning Board  shall be substituted for the 

board of appeals as the reviewing authority:  

 

1.  Schools and other educational facilities 

including seasonal camps other than campgrounds;  

 

2.  Places of assembly, excluding yacht clubs and 

 marinas ;  

 

 

3.  Municipal uses, provided that outside storage and 

parking areas are suitably screened and 

landscaped to ensure compatibility with the 

surrounding neighb orhood;  

 

Such uses shall be subject to the following standards if 

the total land area is two (2) acres or more:  

 

a.  In the case of expansion of existing such 

uses onto land other than the lot on which 

the principal use is located, it shall be 

demonstrated that the proposed use cannot 

reasonably be accommodated on the existing 
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site through more efficient utilization of 

land or buildings, and will not cause 

significant physical encroachment into 

established residential area;  

 

b.  The proposed use will not caus e significant 

displacement or conversion of residential 

uses existing as of July 15, 1985, or 

thereafter; and  

 

c.  In the case of a use or use expansion which 

constitutes a combination of the above 

listed uses with capacity for concurrent 

operations, the ap plicable minimum lot sizes 

shall be cumulative.  

 

   d.  Article V (site plan) sections 14 - 522 and 14 -

523 notwithstanding, i n the case of places of 

assembly the proposed use shall be subject to 

the requirements  of article V (site plan) of 

this chapter; and  

 

   e.  In the case of community halls:  

 

    i.  The structure was in existence as of 

 January 4, 2010.  

 

    ii.  The structure was built  for 

 institutional or other non - residential 

 uses;  

 

    iii.  The structure is  operated by, or operated 

 subject to the con trol of, a not - for -

 profit entity in accordance with its not -

 for - profit purposes; and  

 

    iv.  A parking management plan is submitted 

 for review and approval by the planning 

 board; and  

 

   f.  In the case of private club or fraternal 

organizations: any s uch establishment serving 

alcoholic beverages or in possession of a 

license for serving alcoholic beverages shall 

be located on a large lot, as specified in the 

minimum lot size provisions of this section.  
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(c)  Other:  

 

1.  Utility substations including sewage and water 

pumping stations and standpipes, electric power 

substations, transformer stations, telephone 

electronic equipment enclosures, and other 

similar structures, provided that such uses are 

suitably screened and landscaped so as to ensure 

compat ibility with the surrounding neighborhood;  

 

2.  Nursery schools and kindergarten;  

 

  3.  Cemeteries;  

 

4.  Raising of domesticated animals, excluding pigs 

and reptiles, with no animals kept on any lot 

less than three (3) acres or closer than one 

hundred (100) feet to any street or lot line, 

except domesticated chickens as regulated in 

chapter 5, and provided that such use will not 

create any odor, noise, health or safety hazards, 

or other nuisance to neighboring properties;  

 

5.  Wharves, piers, docks, or landing  ramps;  

 

6.  Campgrounds, excluding recreational vehicles, 

licensed by the State of Maine Department of 

Human Services provided that:  

 

a.  No tent shall be located within seventy - five 

(75) feet of the perimeter of site;  

 

b.  The land area of the park shall no t be less 

than the equivalent of five thousand (5,000) 

square feet of land area per tent site 

exclusive of the roadway network;  

 

c.  Site plan review and approval by the 

Planning Board  shall be required.  

 

7.  Day care facilities or home babysitting services 

not permitted as a home occupation under section 

14- 410, subject to the following conditions:  

 

a.  The facility shall be located in a structure 
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in which there is one (1) or more occupied 

residential units or in an existing 

accessory structure, unless the facility is 

located in a principal structure that has 

not been used as a residence in whole or in 

part within the five (5) years immediately 

preceding the application for a day care or 

home babysitting use or in a nonresidential 

structure accessory to the principal 

nonresidential use.  

 

b.  The maximum capacity shall be twelve (12) 

children for facilities located in 

residential or existing structures accessory 

thereto, unless the additional standards in 

subsection v. are met. There shall be no 

maximum limit o n the number of children in a 

facility located in a principal structure 

that has not been used as a residence in 

whole or in part within the five (5) years 

immediately preceding the application for a 

day care or home babysitting use, or in a 

nonresidential  structure accessory thereto, 

provided that any such structure that serves 

more than twelve (12) children shall be 

subject to review under article V of this 

chapter.  

 

c.  Outdoor play areas shall be screened and 

buffered from surrounding residences with 

lan dscaping and/or fencing to minimize 

visual and noise impacts.  

 

d.  Solid waste shall be stored in covered 

containers. Such containers shall be 

screened on all four (4) sides.  

 

e.  Day care facilities , nursery schools and 

kindergartens  located either in struc tures 

that have been in residential use within the 

past five (5) years or in existing accessory 

structures and that serve between thirteen 

(13) and twenty - four (24) children shall 

meet the following additional standards:  

 

i.  The facility shall provide a mi nimum of 
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seventy - five (75) square feet of outdoor 

play area per child;  

 

ii.  The play area shall be located in the 

side and rear yards only and shall not be 

located in front yards;  

 

iii.  Outside play areas shall be separated 

from abutting properties by a fe nce at 

least forty - eight (48) inches in height;  

 

iv.  A ten - foot wide landscaped buffer shall 

be required outside of the fenced play 

area, and shall be established in 

accordance with the landscaping standards 

of the City's Technical Standards and 

Guidelines ;  

 

v.  The minimum lot size for a day care 

facility located in a residential or 

existing accessory structure and serving 

more than twelve (12) children shall be 

twenty thousand (20,000) square feet;  

 

vi.  Off - street parking:  Off - street parking 

is required as provided in division 20 

(off - street parking) of this article.   

 

vii.  The maximum number of children in a day 

care facility located in a residential or 

existing accessory structure shall be 

twenty - four (24); and  

 

viii.Any additions or exterior alterations 

such as facade materials, building form, 

roof pitch, and exterior doors shall be 

designed to be compatible with the 

architectural style of the building and 

preserve the residential appearance of 

the building.  

 

8.  Temporary  wind anemometer towers, as defined in 

Sec 14 - 47, are permitted provided the following 

standards are met in addition to Sec 14 - 430:  

 

a.  Towers may be installed for the purpose of 
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wind data collection for no more than two 

(2) years after the issuance of a 

Certificate of Occupancy for the tower.  At 

the conclusion of the aforementioned two (2) 

years, the tower must be dismantled and 

removed from the site within sixty (60) 

days; and  

 

b.  Towers shall be constructed according to 

plans and specifications stamped by a 

licensed professional engineer, which shall 

be provided to the Board of Appeals with the 

application; and   

 

c.  Towers shall be set back from habitable 

buildings by a distance equal to 1.1 times  

the tower height; and  

 

d.  The applicant shall provide a  safety report 

prepared and stamped by a licensed 

professional engineer to the Board of 

Appeals with their application for 

conditional use, which demonstrates how the 

proposed temporary wind anemometer tower is 

safe in terms of strength, stability, 

securit y, grounding, icing impacts and 

maintenance; and  

 

e.  The applicant shall provide evidence of 

commercial general liability insurance, such 

insurance to be satisfactory to Corporation 

Counsel and cover damage or injury resulting 

from construction, operation or dismantling 

of any part of the temporary wind anemometer 

tower; and  

 

f.  Towers and associated guy wires shall be 

sited to minimize their prominence from and 

impacts on public ways (including pedestrian 

ways); and  

 

g.  Towers shall be used for installing 

anemometers and similar devices at a range 

of heights from the ground to measure wind 

characteristics (speed, direction, 

frequency) and related meteorological data, 
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but shall not be used for any other purpose; 

and  

 

h.  A performance guarantee shall be requi red 

for the cost of removal of the tower, guy 

wires and anchors. This requirement may be 

satisfied by surety bond, letter of credit, 

escrow account or by evidence, acceptable to 

the City, or the financial and technical 

ability and commitment of the applica nt or 

its agents to remove the facility at the end 

of the use period.  

 

9.  Wind energy systems, as defined and allowed in 

Article X , Alternative Energy.  
(Ord. No. 27 - 85, § 1, 7 - 15- 85; Ord. No. 160 - 89, § 2, 12 - 11- 89; Ord. No. 133 - 96, § 

8, 11 - 18- 96; Ord. No. 153 - 08/09 ; Ord. No. 29 - 09/10, 8 - 3- 09 emergency passage ; 

Ord. No. 127 - 09/10, 1 - 4- 10 emergency passage ; Ord. 240 - 09/10, 6 - 21- 10; Ord. No. 9 

10/11, 8 - 2- 10; Ord. No. 33 - 11/12, 1 - 18- 12; Ord. 82 - 15/16, 10 - 19- 2015 )  

 

Sec. 14 - 145.4. Prohibited uses.  

 

Uses that are not expressly enumerated herein as either 

permitted uses or conditional uses are prohibited.  
(Ord. No. 27 - 85, § 1, 7 - 15- 85)  

 

Sec. 14 - 145.5. Dimensio nal requirements.  

 

In addition to the provisions of division 25 (space and 

bulk regulations and exceptions) of this article, lots in the 

IR - 1 zone shall meet the following minimum requirements:  

 

(a)  Minimum lot size  

 

1.  Residential: Forty thousand (40,000)  square feet 

for lots with public water; sixty thousand 

(60,000) square feet for lots without public 

water; except as provided in section 14 - 433 (lots 

of record and accessory structure setbacks for 

existing buildings) and section 14 - 145.3(a)1 of 

this artic le.  

 

2.  Schools and other educational facilities: Forty 

thousand (40,000) square feet.  

 

  3.  Places of assembly:  
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Large  30,000 sq. ft.  

Medium 15,000 sq. ft.  

Small  7,500 sq. ft.  

 

4.  Seasonal camps and campgrounds: Ten (10) acres.  

 

5.  Animal raising: Three (3) acres.  

 

6.  In issuing any permit for new development, the 

building or planning authority shall require that 

any lot located in the IR - 1 zone shall be at 

least forty thousand (40,000) square feet in area 

when the lot is to be serviced by a subsurf ace 

wastewater disposal system, except those lots 

which are located in a subdivision approved by 

the Planning Board  after June 8, 1968, and 

excluding Peaks Island.  

 

7.  Excluding Peaks Island from this subsection h., 

any property owner whose lot does not me et the 

minimum lot size requirements outlined in 

subsection g. of this section may, for purposes 

of this section only, merge two (2) or more 

separate lots on the same island in order to meet 

these requirements. Where the lots so merged are 

not contiguous, the property owner shall grant to 

the city as holder a conservation easement upon 

the lot or lots which will not contain the 

principal structure. The conservation easement 

shall contain both an existing legal description 

and a city assessor's chart, block and lot 

description. The Planning Authority shall be 

authorized to accept such conservation easements 

on behalf of the city. Said easement shall be 

recorded by the applicant in the registry of 

deeds. A copy of the recorded easement and copies 

of the deeds for both lots shall be submitted to 

the Planning Authority prior to issuance of a 

building permit. The property over which the 

conservation easement has been granted shall be 

used for passive recreational and conservation 

purposes only, and shall be subjec t to the 

following restrictions:  

 

a.  No structure shall be permitted on this 

property.  
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b.  No parking or storage of vehicles or 

machinery shall be permitted on this 

property at any time.  

 

c.  No area of this property shall be paved.  

 

d.  No exterior storage for commercial use shall 

be permitted on this property.  

 

e.  The easement deed shall reference the lot 

which is benefited by this conservation 

easement. No conservation easement shall be 

used to benefit more than one (1) lot.  

 

Conservation easements shall o nly be granted over 

lots which conform either to the provisions of 

section 14 - 433 or to the minimum lot sizes set 

forth in (a)1 of this section. Conservation 

easements shall not be granted over any lot which 

is encumbered by any other easement which 

prohib its all construction on that lot. A 

conservation easement may also name as a holder 

or grant a third - party right of enforcement to a 

nonprofit corporation or charitable trust, the 

purposes or powers of which include retaining or 

protecting the natural, sce nic or open space 

values of real property; assuring the 

availability of real property for agricultural, 

forest, recreational or open space use; 

protecting natural resources; or maintaining or 

enhancing air or water quality of real property.  

 

Nothing in this section shall be construed to 

allow an owner of a currently existing and 

developed lot to convey or permit a portion of 

that lot to be used to fulfill the requirements 

of this section if such conveyance would render 

the existing lot nonconforming unde r the terms of 

this chapter. The lot upon which a building is to 

be constructed shall meet the minimum lot size 

requirements of section 14 - 433.  

 

8.  Where an existing subsurface wastewater disposal 

system serving an existing structure requires 

replacement, the replacement system shall meet 
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the applicable requirements of CMR 241 Section 

2- E. The land area requirements in subsection g. 

of this section shall not apply to such a 

replacement system.  

 

For purposes of this subsection, the mean high tide 

mark shall be considered to be the shoreline lot line.  

 

(b)  Minimum street frontage:  

 

One hundred (100) feet, except that a lot of record as 

described in section 14 - 433 (lots of record and accessory 

structure setbacks for existing buildings) and lots 

created after Ju ly 15, 1985, which are not part of a 

subdivision need not provide street frontage if access is 

available by means of a permanent easement or 

right - of - way which existed as of July 15, 1985. Such 

easement or right - of - way shall have a minimum width of 

sixteen  (16) feet and a minimum travel width of eight (8) 

feet except that an easement or right - of - way providing 

access for three (3) or more lots or providing the only 

means of access to a parcel or parcels of three (3) acres 

or more, shall conform to the requir ements contain ed 

within the City of Portland T echnical Manual a nd meet the 

construction requirements of article III of chapter 25 

(street acceptances) of this Code. Such easement or 

right - of - way shall be sufficient to permit municipal 

service delivery.  

 

(c )  Minimum yard dimensions:  

 

Yard dimensions shall include setbacks of structures from 

property lines and setbacks of structures from one 

another. No structure shall occupy the minimum yard of 

another structure.  

 

1.  Front yard: Principal or accessory struct ures: 

Thirty (30) feet.  

 

2.  Rear yard: Principal or accessory structures with 

ground coverage greater than one hundred (100 ) 

square feet: Thirty (30) feet.  

 

Accessory detached structures with ground 

coverage of one hundred and forty - four (144 ) 

square feet or less: Ten (10) feet.  
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3.  Side yard: Principal or accessory structures with 

ground coverage greater than one hundred (100) 

square feet: Twenty (20) feet.  

 

Accessory detached structures with ground 

coverage of one hundred and forty - four (144 ) 

square feet or less: Fifteen (15) feet, except 

that the minimum distance from a principal 

structure may be five (5) feet.  

 

4.  Side yard on side streets: Principal or accessory 

structures: Twenty (20) feet.  

 

(d)  Maximum lot coverage: Twenty (20) percent of lot area.  

 

( e)  Minimum lot width:  One hundred (100) feet.  

 

(f)  Maximum structure height:  

 

 1.  Principal or accessory attached structure: 

 Thirty - five (35) feet.  

 

  2.  Accessory detached structure: Eighteen (18) feet.  

 

(g)  Maximum floor area for places of assembly on a 

collector or arterial road:  

 

Large  Not limited  

Medium 4,500 sq. ft.  

Small  2,250 sq. ft.  

 

(h)  Maximum floor area for places of assembly not on a 

collector or arterial road:  

 

Large  4,500 sq. ft.  

Medium 2,250 sq. ft.  

Small  1,125 sq. ft.  

 
(Ord. No. 27 - 85, § 1, 7 - 15- 85; Ord. No. 160 - 89, § 3, 12 - 11- 89; Ord. No. 218 -

04/05, 5 - 2- 05; Ord. No. 131 - 08/09, 12 - 15- 08; Ord. No. 127 - 09/10, 1 - 4- 10 emergency 

passage ; Ord. No. 278 - 09/10, 7 - 19- 10; Ord. No. 165 - 15/16, 3 - 7- 2016 )  

 

Sec. 14 - 145.6. Other requirements  

 

Other requirements include the following:  
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(a)  Off - street parking shall be required as provided in 

division 20 (off - street parking) of this article.  

 

(b)  Shoreland and  flood plain management regulations: Any 

lot or portion of a lot located in a shoreland zone as 

identified on the city shoreland zoning map or in a 

flood hazard zone shall be subject to the requirements 

of division 26 and/or division 26.5.  

 

(c)  Storage of vehicles: Only one (1) unregistered motor 

vehicle may be stored outside on the premises and not 

for a period exceeding thirty (30) days.  
(Ord. No. 27 - 85, § 1, 7 - 15- 85; Ord. No. 15 - 92, § 12, 6 - 15- 92)  

 

DIVISION 7.2. IR - 2 ISLAND RESIDENTIAL ZONE  

 

Sec. 14 - 145.7. Purpose.  

 

The purpose of the IR - 2 island residential zone is to 

protect the character of existing developed residential 

neighborhoods on the islands and to  allow infill where there are 

adequate public services available. Expansion or extension of an 

existing IR - 2 zone should be strictly limited, generally focused 

toward areas adjacent to existing village IR - 2 areas, and 

restricted by such factors as adequacy  of access, whether 

adequate water will be available for private use and for fire 

protection, and whether soils in the area are adequate for 

subsurface water disposal or whether public sewers are 

available. IR - 2 rezoning on substantially sized parcels shou ld 

not be considered for those sites that should be more 

appropriately zoned I or IR - 3.  
(Ord. No. 28 - 85, § l. 7.15 - 85)  

 

Sec. 14 - 145.8. Permitted use.  

 

The following uses are permitted in the IR - 2 island 

residential zone:  

 

(a)  Single - family detach ed dwellings.  

 

(b)  Planned residential unit development with a minimum gross 

area, as defined in section 14 - 47 (definitions) of this 

article, of at least five (5) acres of contiguous land, 

consisting of detached dwellings. Minimum yard dimensions 

(section 14- 145.11(c)), street frontage (section 

14- 145.11(b)), and lot width (section 14 - 145.11(e)) shall 

be reduced up to fifty (50) percent of what would 
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otherwise be required. Minimum lot area (section 

14- 145.11(a)) shall be reduced up to fifty (50) percent, 

pr ovided there is an equivalent corresponding increase in 

common or public open space that is usable for passive or 

active recreational opportunities or that serves as 

buffer between the buildings or between the development 

and the surrounding neighborhood.  

 

All area in such a development which is to be owned or 

used in common shall be governed and maintained as set 

forth in section 14 - 498(i)(3), article IV (subdivisions) 

of this chapter.  

 

The density for a planned residential unit development 

shall not excee d one (1) dwelling unit per twenty 

thousand (20,000) square feet of net area. Net area shall 

be determined by subtracting from the gross area of the 

site the area of street rights - of - way, slopes of fifteen 

(15) percent or greater, wetlands.  

 

Such developme nt shall be subject to review and approval 

by the Planning Board  with respect to requirements of 

article V (site plan) and article IV (subdivisions) of 

this chapter, whether or not such development is a 

subdivision within the meaning of article IV of this 

chapter as now enacted or as hereafter amended.  

 

(c)  Boathouses and storehouses for fishing equipment.  

 

(d)  Parking and storage of equipment related to commercial 

fishing.  

 

(e)  Accessory uses customarily incidental and subordinate to 

the location, function  and operation of principal uses, 

subject to the provisions of section 14 - 404 (accessory 

use) of this article including but not limited to (a) 

home occupations, (b) private temporary tenting with one 

(1) tent accessory to a principal residential use, 

provi ded that adequate water supplies and sanitation 

facilities are available in connection with the principal 

residential use, and (c) roadside stands less than two 

hundred (200) square feet in floor area for the sale of 

agricultural products produced on the p remises, and the 

sale of fish and shellfish caught by the occupant of the 

dwelling or principal structure.  
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(f)  Handicapped family unit, as defined in section 14 - 47, for 

handicapped persons plus staffs.  

 

(g)  Wind energy systems, as defined and allowed in Article X , 

Alternative Energy.  
(Ord. No. 28 - 85, § 1, 7 - 15- 85; Ord. No. 161 - 89, § 1, 12 - 11- 89; Ord. No. 33 - 91, § 

11, 1 - 23- 91; Ord. No. 33 - 11/12, 1 - 18- 12)  

 

Sec. 1 4- 145.9. Conditional uses.  

 

The following uses are permitted only upon the issuance of 

a conditional use permit, subject to the provisions of section 

14- 474 (conditional uses) of this article and any special 

provisions, standards or requirements specified below:  

 

(a)  Residential:  

 

1.  Accessory dwelling unit within and clearly 

subordinate to a principal single - family detached 

dwelling or legal multi - family dwelling provided 

that:  

 

a.  The accessory unit shall be no more than 

thirty - five (35) percent of the gross floor 

area of the principal building and shall 

have a minimum floor area of four hundred 

(400) square feet;  

 

b.  Lot area shall be thirty thousand (30,000) 

square feet , or on Peaks Island be an 

existing lawfully non - conforming lot as of 

May 1, 2015 ;  

 

c.  There shall be no open outside stairways or 

fire escapes above the ground floor;  

 

d.  Any additions or exterior alterations such 

as facade materials, building form, roof 

pitch, and exterior doors shall be designed 

to be compatible with the architectural 

style of the building and preserve the 

single - family appearance of the building. 

The exterior design of new construction 

including facade materials, building form, 

roof pitch and exterior doors shall have a 

single - family appearance;  
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e.  A lower level dwell ing unit shall have a 

minimum two - thirds of its floor - to - ceiling 

height above the average adjoining ground 

level;  

 

f.  Either the accessory unit or the principal 

dwelling shall be occupied by the owner of 

the lot on which the principal building is 

located, except for bona fide temporary 

absences; and  

 

g.  All sanitary waste shall be disposed of by a 

public sewer, subsurface sewerage system or 

other method in compliance with state and 

local regulations ; and  

 

h.  For accessory units created on Peaks Island 

on ex isting lawfully non - conforming lots as 

of May 1, 2015:  

 

i.  Shall  remain under common ownership with 

the primary unit on the lot;  

 

ii.  Shall  not be sold as condominium units or 

otherwise separated from the ownership of 

the pre - existing unit on the site;  

 

iii.  Shall  be rented to households earning up 

to 100% of AMI  and are subject to income 

verification as further outlined in 

implementing regulations;  

 

i v.  Shall  be rented on an annual basis and 

may not be used for seasonal or weekly 

rentals;  and  

 

v.  Shall b e built within the principal building 

or as an attachment in accordance with 

subsection (d). .  

 

(b)  Institutional: Any of the following uses provided 

that, notwithstanding section 14 - 474(a) (conditional uses) of 

this article or any other provision of this C ode, the Planning 

Board  shall be substituted for the board of appeals as the 

reviewing authority:  
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1.  Schools and other educational facilities;  

 

2.  Places of assembly, excluding yacht clubs and 

marinas;  

 

3.  Municipal uses, provided that outside storage and  

parking areas are suitably screened and 

landscaped to ensure compatibility with the 

surrounding neighborhood;  

 

Such uses shall be subject to the following 

standards if the total land area of the use is 

two (2) acres or more:  

 

a.  In the case of expansion of existing such 

uses onto land other than the lot on which 

the principal use is located, it shall be 

demonstrated that the proposed use cannot 

reasonably be accommodated on the existing 

site through more efficient utilization of 

land or buildings, and wil l not cause 

significant physical encroachment into 

established residential area;  

 

b.  The proposed use will not cause significant 

displacement or conversion of residential 

uses existing as of July 15, 1985, or 

thereafter; and  

 

c.  In the case of a use or use  expansion which 

constitutes a combination of the 

above - listed uses with capacity for 

concurrent operations, the applicable 

minimum lot sizes shall be cumulative ; and  

 

d.  Article V (site plan) sections 14 - 522 and 14 -

523 notwithstanding, i n the case of plac es of 

assembly the proposed use shall be subject to 

the requirements of article V (site plan) of 

this chapter; and  

 

e.  In the case of community halls:  

 

i.  The structure was in existence as of 

 January 4, 2010.  
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ii.  The structure was built for 

 institutiona l or other non - residential 

 uses;  

 

iii.  The structure is operated by, or operated 

 subject to the control of, a not - for -

 profit entity in accordance with its not -

 for - profit purposes; and  

 

    iv.  A parking management plan is submitted 

 for review and appr oval by the planning 

 board; and  

 

f.  In the case of private club or fraternal 

organizations: any such establishment serving 

alcoholic beverages or in possession of a 

license for serving alcoholic beverages shall 

be located on a large lot, as specified in t he 

minimum lot size provisions of this section.  

 

 

(c)  Other:  

 

1.  Utility substations including sewage and water 

pumping stations and standpipes, electric power 

substations, transformer stations, telephone 

electronic equipment enclosures, and other 

similar structures, provided that such uses are 

suitably screened and landscaped so as to ensure 

compatibility with the surrounding neighborhood;  

 

2.  Nursery schools and kindergartens;  

 

3.  Cemeteries;  

 

4.  Wharves, piers, docks, or landing ramps;  

 

5.  Lodging houses , with more than two (2) but not 

more than nine (9) lodging rooms.  

 

6.  Day care facilities or home babysitting services 

not permitted as a home occupation under section 

14- 410, subject to the following conditions:  

 

a.  The facility shall be located in a str ucture 

in which there is one (1) or more occupied 
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residential units or in an existing 

accessory structure, unless the facility is 

located in a principal structure that has 

not been used as a residence in whole or in 

part within the five (5) years immediate ly 

preceding the application for a day care or 

home babysitting use or in a nonresidential 

structure accessory to the principal 

nonresidential use.  

 

b.  The maximum capacity shall be twelve (12) 

children for facilities located in 

residential or existing str uctures accessory 

thereto, unless the additional standards in 

subsection v. are met. There shall be no 

maximum limit on the number of children in a 

facility located in a principal structure 

that has not been used as a residence in 

whole or in part within t he five (5) years 

immediately preceding the application for a 

day care or home babysitting use, or in a 

nonresidential structure accessory thereto, 

provided that any such structure that serves 

more than twelve (12) children shall be 

subject to review under  article V of this 

chapter.  

 

c.  Outdoor play areas shall be screened and 

buffered from surrounding residences with 

landscaping and/or fencing to minimize 

visual and noise impacts.  

 

d.  Solid waste shall be stored in covered 

containers. Such containers shall  be 

screened on all four (4) sides.  

 

e.  Day care facilities , nursery schools and 

kindergartens  located either in structures 

that have been in residential use within the 

past five (5) years or in existing accessory 

structures and that serve between thirteen 

(13) and twenty - four (24) children shall 

meet the following additional standards:  

 

i.  The fac ility shall provide a minimum of 

seventy - five (75) square feet of outdoor 
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play area per child;  

 

ii.  The play area shall be located in the 

side and rear yards only and shall not be 

located in front yards;  

 

iii.  Outside play areas shall be separated 

from abu tting properties by a fence at 

least forty - eight (48) inches in height;  

 

iv.  A ten - foot wide landscaped buffer shall 

be required outside of the fenced play 

area, and shall be established in 

accordance with the landscaping standards 

of the City's Technical Standards and 

Guidelines;  

 

v.  The minimum lot size for a day care 

facility located in a residential or 

existing accessory structure and serving 

more than twelve (12) children shall be 

twenty thousand (20,000) square feet;  

 

vi.  Off - street parking :  Off - stree t parking is 

required as provided in division 20 (off -

street parking) of this article.  

 

vii.  The maximum number of children in a day 

care facility located in a residential or 

existing accessory structure shall be 

twenty - four (24); and  

 

viii.Any additions o r exterior alterations 

such as facade materials, building form, 

roof pitch, and exterior doors shall be 

designed to be compatible with the 

architectural style of the building and 

preserve the residential appearance of 

the building.  

 

7.  Temporary wind anemo meter towers, as defined in 

Sec 14 - 47, are permitted provided the following 

standards are met in addition to Sec 14 - 430:  

 

a.  Towers may be installed for the purpose of 

wind data collection for no more than two 
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(2) years after the issuance of a 

Certificate of Occupancy for the tower.  At 

the conclusion of the aforementioned two (2) 

years, the tower must be dismantled and 

removed from the site within sixty (60) 

days; and  

 

b.  Towers shall be constructed according to 

plans and specifications stamped by a 

licens ed professional engineer, which shall 

be provided to the Board of Appeals with the 

application; and   

 

c.  Towers shall be set back from habitable 

buildings by a distance equal to 1.1 times  

the tower height; and  

 

d.  The applicant shall provide a safety rep ort 

prepared and stamped by a licensed 

professional engineer to the Board of 

Appeals with their application for 

conditional use, which demonstrates how the 

proposed temporary wind anemometer tower is 

safe in terms of strength, stability, 

security, groundin g, icing impacts and 

maintenance; and  

 

e.  The applicant shall provide evidence of 

commercial general liability insurance, such 

insurance to be satisfactory to Corporation 

Counsel and cover damage or injury resulting 

from construction, operation or dismantl ing 

of any part of the temporary wind anemometer 

tower; and  

 

f.  Towers and associated guy wires shall be 

sited to minimize their prominence from and 

impacts on public ways (including pedestrian 

ways); and  

 

g.  Towers shall be used for installing 

anemometers  and similar devices at a range 

of heights from the ground to measure wind 

characteristics (speed, direction, 

frequency) and related meteorological data, 

but shall not be used for any other purpose; 
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and  

 

h.  A performance guarantee shall be required 

for the  cost of removal of the tower, guy 

wires and anchors. This requirement may be 

satisfied by surety bond, letter of credit, 

escrow account or by evidence, acceptable to 

the City, or the financial and technical 

ability and commitment of the applicant or 

its a gents to remove the facility at the end 

of the use period.  

 

8.  Wind energy systems, as defined and allowed in 

Article X , Alternative Energy.  
(Ord. No. 28 - 85, § 1, 7 - 15- 85; Ord. No. 161 - 89, § 2, 12 - 11- 89; Ord. No. 235 - 91, § 

15, 2 - 4- 91; Ord. No. 133 - 96, § 9,  11- 18- 96; Ord. No. 29 - 09/10, 8 - 3- 09 emergency 

passage ; Ord. No. 127 - 09/10, 1 - 4- 10 emergency passage ; Ord. No. 240 - 09/10, 6 - 21-

10; Ord. No. 9 10/11, 8 - 2- 10; Ord. No. 149 - 10/11 3 - 7- 11; Ord. No. 33 - 11/12, 1 - 18-

12; Ord. 82 - 15/16, 10 - 19- 2015 )  

 

Sec. 14 - 145.10. Prohibited uses.  

 

Uses that are not expressly enumerated herein as either 

permitted uses or conditional uses are prohibited.  
(Ord. No. 28 - 85, § 1, 7 - 15- 85)  

 

Sec. 14 - 145.11. Dimensional requirements.  

 

In addition to the provisions of division 25 (space and 

bulk regulations and exceptions) of this article, lots in an 

IR - 2 zone shall meet the following minimum requirements:  

 

(a)  Minimum lot size:  

 

1.  Residential: Twenty thousand (20,000) square 

feet, except as provided in section 14 - 433 (lots 

of record and accessory structure setbacks for 

existing buildings) and section 14 - 145.9(a)1 of 

this article.  

 

2.  Schools and other educational facilities: Twenty 

thousand (20,000) square feet.  

 

  3.  Places of assembly:  

 

Large  30,000 sq. ft.  

Medium 15,000 sq. ft.  
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Small  7,500 sq. ft.  

 

4.  Lodging houses: Thirty thousand (30,000) square 

feet for three (3) lodging rooms, plus ten 

thousand (10,000) square feet for each additional 

lodging room in excess of three (3).  

 

5.  In issuing any permit for new development, the 

building or planning authority shall require that 

any lot located in an IR - 2 zone shall be at least 

twenty thousand (20,000) square feet in area when 

th e lot is to be serviced by a subsurface 

wastewater disposal system, except those lots 

which are located in a subdivision approved by 

the Planning Board  after June 8, 1968, [and 

excluding Peaks Island].  

 

6.  [Excluding Peaks Island from this subsection 7.,] 

any property owner whose lot does not meet the 

minimum lot size requirements outlined in 

subsection f. of this section may, for purposes 

of this section only, merge two (2) or more 

separate lots on the same island in order to meet 

these requirements. Where  the lots so merged are 

not contiguous, the property owner shall grant to 

the city as holder a conservation easement upon 

the lot or lots which will not contain the 

principal structure. The conservation easement 

shall contain both an existing legal descrip tion 

and a city assessor's chart, block and lot 

description. The Planning Authority shall be 

authorized to accept such conservation easements 

on behalf of the city. Said easement shall be 

recorded by the applicant in the registry of 

deeds. A copy of the re corded easement and copies 

of the deeds for both lots shall be submitted to 

the Planning Authority prior to issuance of a 

building permit. The property over which the 

conservation easement has been granted shall be 

used for passive recreational and conserv ation 

purposes only, and shall be subject to the 

following restrictions:  

 

a.  No structure shall be permitted on this 

property.  
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b.  No parking or storage of vehicles or 

machinery shall be permitted on this 

property at any time.  

 

c.  No area of this property shall be paved.  

 

d.  No exterior storage for commercial use shall 

be permitted on this property.  

 

e.  The easement deed shall reference the lot 

which is benefited by this conservation 

easement. No conservation easement shall be 

used to benefit more than one (1) lot.  

 

Conservation easements shall only be granted over 

lots which conform either to the provisions of 

section 14 - 433 or to the minimum lot sizes set 

forth in (a)1 of this section. Conservation 

easements shall not be granted over any lot which 

is encumbered by any other easement which 

prohibits all construction on that lot.  

 

A conservation easement may also name as a holder 

or grant a third - party right of enforcement to a 

nonprofit corporation or charitable trust, the 

purposes or powers of which in clude retaining or 

protecting the natural, scenic or open space 

values of real property; assuring the 

availability of real property for agricultural, 

forest, recreational or open space use; 

protecting natural resources; or maintaining or 

enhancing air or w ater quality of real property.  

 

Nothing in this section shall be construed to 

allow an owner of a currently existing and 

developed lot to convey or permit a portion of 

that lot to be used to fulfill the requirements 

of this section if such conveyance would  render 

the existing lot nonconforming under the terms of 

this chapter. The lot upon which a building is to 

be constructed shall meet the minimum lot size 

requirements of section 14 - 433.  

 

7.  Where an existing subsurface wastewater disposal 

system serving a n existing structure requires 

replacement, the replacement system shall meet 
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the requirements of CMR 241 Section 2 - E. The land 

area requirements in subsection f. of this 

section shall not apply to such a replacement 

system.  

 

For purposes of this subsection , the mean high 

tide mark shall be considered to be the shoreline 

lot line.  

 

(b)  Minimum street frontage:  

 

Seventy (70) feet, except that a lot of record as 

described in section 14 - 433 (lots of record and accessory 

structure setbacks for existing buildings) and lots 

created after July 15, 1985, which are not part of a 

subdivision need not provide street frontage if access is 

available by means of a permanent easement or 

right - of - way which existed as of July 15, 1985. Such 

easement or right - of - way s hall have a minimum width of 

sixteen (16) feet and a minimum travel width of eight (8) 

feet except that an easement or right - of - way providing 

access for three (3) or more lots or providing the only 

means of access to a parcel or parcels of three (3) acres 

or more, shall be a minimum thirty - two (32) feet wide and 

meet the construction requirements of article III of 

chapter 25 (street acceptances) of this Code. Such 

easement or right - of - way shall permit municipal service 

delivery.  

 

Minimum yard dimensions:  

 

(Yard dimensions shall include setbacks of structures 

from property lines and setbacks of structures from one 

another. No structure shall occupy the minimum yard of 

another structure.)  

 

1.  Front yard: Principal or accessory structures: 

Twenty - five (25) fee t except that a front yard 

need not exceed the average depth of front yards 

on either side of the lot.  

 

2.  Rear yard: Principal or accessory structures with 

ground coverage greater than one hundred (100 ) 

square feet: Twenty - five (25) feet.  

 

Accessory detac hed structures with ground 
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coverage of one hundred and forty - four(144) 

square feet or less: Ten (10) feet.  

 

3.  Side yard: Principal or accessory structures with 

ground coverage greater than one hundred (100) 

square feet: Twenty (20) feet.  

 

Accessory detach ed structures with ground 

coverage of one hundred and forty - four (144 ) 

square feet or less: fifteen (15) feet, except 

that the minimum distance from a principal 

structure may be five (5) feet.  

 

4.  Side yard on side streets:  Principal or 

accessory structures: Twenty (20) feet.  

 

5.  Not withstanding the foregoing, the width of one 

side - yard may be reduced to not less than ten 

feet in the case of a lot of record, existing as 

of June 5, 1957, and which contained a structure 

in use at that time and at al l times subsequent 

thereto as a year - round, single - family residence, 

and which is served by public sewer and water, at 

the time of any expansion permitted by this 

section, where the reduction is necessary either 

to bring the use into compliance with health  and 

safety codes or to improve a condition which the 

Board of Appeals determines constitutes a health 

or safety problem. Any alteration or expansion 

authorized by this section may only be situated 

in the rear yard and shall not encroach into the 

required setback more than the existing building 

does prior to the construction of such alteration 

or expansion.  Any such alteration or expansion 

will be subject to the maximum lot coverage 

requirements applicable to this zone; and, 

cumulatively, during the lifeti me of the 

structure, may not exceed forty percent (40%) of 

the combined floor area of the habitable rooms 

existing at the time of the first expansion 

permitted by this section.  For the purposes of 

this section ñfloor areaò and ñhabitable roomò 

shall have the same meaning ascribed to them in 

Portland Municipal Code, §6 - 106, et seq., Housing 

Code, as it may be amended from time to time.  
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(d)  Maximum lot coverage:  Twenty (20) percent of lot area.  

 

(e)  Minimum lot width:  Eighty (80) feet.  

 

(f)  Maximum structur e height:  

 

 1.  Principal or accessory attached structure: 

 Thirty - five (35) feet. For Little Diamond Island 

 only:  Twenty (27) feet.  

 

2.  Accessory detached structure: Eighteen (18) feet.  

 

(g)  Maximum floor area for places of assembly on a 

collector or ar terial road:  

 

Large  Not limited  

Medium 4,500 sq. ft.  

Small  2,250 sq. ft.  

 

(h)  Maximum floor area for places of assembly not on a 

collector or arterial road:  

 

Large  4,500 sq. ft.  

Medium 2,250 sq. ft.  

Small  1,125 sq. ft.  

(Ord. No. 28 - 85, § 1, 7 - 15- 85; Ord. No. 161 - 89, § 3, 12 - 11- 89; Ord. No. 215 -

02, 4 - 17- 02; Ord. No. 76 - 03/04, 10 - 20- 03; Ord. No. 131 - 08/09, 12 - 15- 08; Ord. 

No. 127 - 09/10, 1 - 4- 10 emergency passage ; Ord. No. 165 - 15/16, 3 - 7- 2016 )  

 

Sec. 14 - 145.12. Other requirements.  

 

Other requirements include the following:  

 

(a)  Off - street  parking: Off - street parking shall be 

required as provided in division 20 (off - street parking) of this 

article.  

 

(b)  Shoreland  and flood plain management regulations: Any 

lot or portion of a lot located in a shoreland zone as 

identified on the city shoreland zoning map or in a flood hazard 

zone shall be subject to the requirements of division 26 and/or 

division 26.5.  

 

(c)  Storage  of vehicles: Only one (1) unregistered motor 

vehicle may be stored outside on the premises and not for a 

period exceeding thirty (30) days.  
(Ord. No. 28 - 85, § 1, 7 - 15- 85; Ord. No. 15 - 92, § 13, 6 - 15- 92)  
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DIVISION 7.3. IR - 3 ISLAND RESIDENTIAL ZONE  

 

Sec. 14 - 145.13. Purpose.  

 

The purpose of the IR - 3 island residential zone is to allow 

for a planned unit development in a manner compatible with both 

the natural and built environment, which provides for adequate 

circulation and waterfront access, adequate water supply for 

private use and fire protection, and safe and clean disposal of 

solid and septic wastes. The following guidelines shall be 

considered, among others,  in establishing an IR - 3 zone:  

 

(a)  An IR - 3 zone should have a minimum land area of twenty 

(20) acres;  

 

(b)  A site for an IR - 3 zone should be able to accommodate 

a higher density of development by providing buffers 

from surrounding areas on a substantially  sized parcel 

for which natural amenities are capable of being 

conserved in a development plan for the site;  

 

(c)  IR - 3 zones should not be established unless issues of 

municipal services, including infrastructure, 

education, and police and fire services an d other 

municipal services can be appropriately and adequately 

addressed;  

 

(d)  The differences in scale and intensity of uses between 

existing development and the IR - 3 zone, and the 

cumulative impact on the overall density of the 

island, should be mitigate d by appropriate open space 

and buffer areas; and  

 

(e)  The development plan should have the capability of 

meeting the development review standards of section 

14- 145.16.  
(Ord. No. 29 - 85, § 1, 7 - 15- 85)  

 

Sec. 14 - 145.14. Permitted uses.  

 

The following uses are permitted in the IR - 3 island 

residential zone:  

 

(a)  Planned unit development, including:  

 

1.  Single - family detached dwellings;  
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2.  Single - family attached dwellings provided that 

new construction shall be limited to no more than 

six (6) attached dwellings per building;  

 

3.  Lodging houses, with more than two (2) but not 

more than nine (9) lodging rooms;  

 

4.  Inns, provided that the total number of rooms 

does not exceed fifty (50);  

 

5.  Restaurants;  

 

6.  Retail businesses or services;  

 

7.  Campgrounds, excluding recreation vehicles, 

licensed by the State of Maine Department of 

Human Services provided that:  

 

a.  No tent shall be located within seventy - five 

(75) feet  of the perimeter of the site;  

 

b.  The land area of the site shall not be less 

than the equivalent of five thousand (5,000) 

square feet of land area per tent site, 

exclusive of the roadway network;  

 

8.  Recreation facilities excluding amusement park;  

 

9.  Wharves, docks, piers, landing ramps, boat 

houses, store houses for fishing equipment, 

marinas, and yacht clubs;  

 

10.  Municipal uses, provided that outside storage and 

parking areas are suitably screened and 

landscaped so as to ensure compatibility with 

su rrounding neighborhood;  

 

  11.  Private clubs, fraternal organizations;  

 

12.  Utility substations including sewage and water 

pumping stations and standpipes, electric power 

substations, transformer stations, telephone 

electronic equipment enclosures, and oth er 

similar structures, provided that such uses are 

suitably screened and landscaped so as to ensure 
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compatibility with the surrounding neighborhood;  

 

13.  Nursery schools, kindergartens, and day care 

facilities for seven (7) or more children;  

 

14.  Schools;  

 

15.  Churches or other places of worship;  

 

16.  Accessory uses customarily incidental and 

subordinate to the location, function, and 

operation of principal uses, subject to the 

provisions of section 14 - 404 (accessory use) of 

this article including but not l imited to home 

occupations; and  

 

17.  Handicapped family unit, as defined in section 

14- 47, for handicapped persons plus staff.  

 

Such development shall have a minimum gross area, 

as defined in section 14 - 47 (definitions) of this 

article, of at least twenty (20) acres of 

contiguous land. No dimensional requirements 

shall apply with respect to such development 

except for the following:  

 

a.  Density requirements;  

 

b.  Height requirements;  

 

c.  Minimum front, rear and side yards adjoining 

any external property boun dary;  

 

d.  Minimum street frontage except where the 

Planning Board  finds that the development 

has an adequate street network sufficient to 

permit access for pedestrians and emergency 

and service vehicles.  

 

All area in such a development which is to be 

owned, used in common, or is proposed for open 

space shall be governed and maintained as set 

forth in section 14 - 498(i)(3), article IV 

(subdivisions) of this chapter.  

 

The maximum density for a planned unit 
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development shall be based on the applicable 

minimum l ot size for each use as measured in 

terms of net area. Net area shall be 

determined by subtracting from gross area the 

area of street rights - of - way, slopes of 

fifteen (15) percent or greater, wetland, and 

otherwise undevelopable area, unless such 

areas, ex cluding street rights - of - way, are 

dedicated to public recreational use or public 

pedestrian access and are usable as such. For 

purposes of calculating density, if separately 

described lots exceed the applicable minimum 

lot size, the excess area shall not b e 

credited toward the minimum lot size for any 

other use.  

 

Such development shall be subject to review 

and approval by the Planning Board  with 

respect to the requirements of article V (site 

plan) and article IV (subdivisions) of this 

chapter, whether or no t such development is a 

subdivision within the meaning of article IV 

of this chapter as now enacted or as hereafter 

amended. A planned unit development shall be 

approved by the Planning Board  if, in addition 

to the above standards, it also finds that the 

development meets the following standards:  

 

(i)  Design relationship to site.  The 

development demonstrates a reasonably 

unified response to the design 

possibilities of the site, by virtue of 

such elements as the design and layout of 

buildings and lots, circu lation plan, 

open space, drainage, and orientation to 

achieve energy conservation or solar 

access, to form a functionally integrated 

whole.  

 

(ii)  Design relationship to surrounding 

neighborhood.  The design and layout of 

the development and buildings are 

reasonably compatible with the 

surrounding neighborhood by virtue of 

such features as architectural style, 

exterior finish, scale, circulation, open 
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space, landscaping and preservation of 

natural site amenities.  

 

(iii) Open space.  All open spaces on the site 

are functionally integrated into the 

development plan by virtue of such 

features as accessibility to residents, 

recreation, conserving existing public 

rights of access to shoreland areas and 

sce nic natural areas, orientation to 

achieve energy conservation or solar 

access, preservation of natural site 

amenities, and use as a buffer between 

the development and the surrounding 

neighborhood.  

 

18.  Wind energy ystems, as defined and allowed in 

Article X, Alternative Energy.  
(Ord. No. 29 - 85, § 1, 7 - 15- 85; Ord. No. 33 - 91, § 12, 1 - 23- 91; Ord. No. 33 - 11/12 )  

 

Sec. 14 - 145.14.1. Conditional uses.  

 

The following uses shall be permitted only upon the 

issuance of a conditional use permit, subject to the provisions 

of section 14 - 474 (conditional uses) and any special provisions, 

standards or  requirements specified below:  

 

(a)  Temporary wind anemometer towers, as defined in Sec 

14- 47, are permitted provided the following standards 

are met in  addition to Sec 14 - 430:  

 

1.  Towers may be installed for the purpose of wind 

data collection for no more than two (2) years 

after the issuance of a Certificate of Occupancy 

for the tower.  At the conclusion of the 

aforementioned two (2) years, the tower mu st be 

dismantled and removed from the site within sixty 

(60) days; and  

 

2.  Towers shall be constructed according to plans 

and specifications stamped by a licensed 

professional engineer, which shall be provided to 

the Board of Appeals with the application; and   

 

3.  Towers shall be set back from habitable buildings 

by a distance equal to 1.1 times  the tower 
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height; and  

 

4.  The applicant shall provide a safety report 

prepared and stamped by a licensed professional 

engineer to the Board of Appeals with their 

application for conditional use, which 

demonstrates how the proposed temporary wind 

anemometer tower is safe in terms of strength, 

stability, security, grounding, icing impacts and 

maintenance; and  

 

5.  The applicant shall provide evidence of 

commercial gen eral liability insurance, such 

insurance to be satisfactory to Corporation 

Counsel and cover damage or injury resulting from 

construction, operation or dismantling of any 

part of the temporary wind anemometer tower; and  

 

6.  Towers and associated guy wires shall be sited to 

minimize their prominence from and impacts on 

public ways (including pedestrian ways); and  

 

7.  Towers shall be used for installing anemometers 

and similar devices at a range of heights from 

the ground to measure wind characteristics 

(spee d, direction, frequency) and related 

meteorological data, but shall not be used for 

any other purpose; and  

 

8.  A performance guarantee shall be required for the 

cost of removal of the tower, guy wires and 

anchors. This requirement may be satisfied by 

suret y bond, letter of credit, escrow account or 

by evidence, acceptable to the City, or the 

financial and technical ability and commitment of 

the applicant or its agents to remove the 

facility at the end of the use period.  

 

(b)  Wind energy systems, as defined and allowed in Article 

X, Alternative Energy.  
(Ord. No. 29 - 09/10, 8 - 3- 09, emergency passage ; Ord. No. 33 - 11/12, 1 - 18- 12)  

 

Sec. 14 - 145.15. Prohibited uses.  

 

Uses that are not expressly enumerated herein as either 

permitted uses or conditional uses are prohibited.  
(Ord. No. 29 - 85, § 1, 7 - 15- 85)  
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Sec. 14 - 145.16. Development review.  

 

In addition to other applicable requirements, no 

development shall occ ur nor shall any new use be established 

unless the Planning Board  finds that the final development plan 

for the site is in compliance with the following development 

standards:  

 

(a)  Transportation: The development shall be designed 

primarily with a pedestrian orientation to minimize 

the use of and dependency on private motor vehicles. 

Appropriate areas on the site shall be designated, as 

necessary, for parking of common service vehicles, 

golf carts or bicycles to serve the transportation 

needs of res idents and visitors. The internal 

circulation plan shall also be coordinated with the 

existing island street network to ensure adequate 

access for emergency and service vehicles.  

 

A project construction plan shall be developed indicating 

the anticipated nu mber and types of vehicles such as 

construction equipment, supply - delivery and service 

vehicles needed for undertaking the construction of the 

project. Documentation shall be provided as to the 

proposed transportation route such as roads, piers, 

beaches, s and bars and the impact of construction related 

activities on the routes.  

 

The development shall not have a substantial adverse 

impact on the capacity of existing island docking 

facilities. The developer shall demonstrate that an 

adequate water transportat ion system, including docking 

facilities, exists or will be provided.  

 

(b)  Solid waste:  Adequate provision for off - island solid 

waste disposal shall be demonstrated such that the 

impact on municipal solid waste disposal is minimized. A 

development shall in corporate methods such as the 

following to reduce the amount of solid waste generated 

by the project: compaction and reduction in waste 

volume, recycling, incineration or baler system, and 

private collection and transfer to an off - island 

location. It shall  be demonstrated that there will be no 

significant environmental impacts from the solid waste 

disposal system.  
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(c)  Sanitary waste: All sanitary waste from the 

development shall be disposed of by a public sewer, 

private community sewer system providing at least 

secondary treatment, or subsurface sewerage system, in 

compliance with federal, state and local regulations. 

The developer shall demonstrate that the project will 

comply with all applicable federal, state and local 

water quality and groundwater stand ards.  

 

(d)  Water: The proposed development shall have sufficient 

water for the reasonably foreseeable needs of the 

development and shall not cause an unreasonable burden 

on existing water supply nor adversely affect 

groundwater resources. Unless the develo pment is to be 

served entirely by public water and secondary 

treatment sewer systems, the determination of 

compliance with this provision shall be based upon one 

(1) or more comprehensive groundwater analyses and 

reports prepared by qualified professionals  and 

including assessment of current groundwater aquifer 

conditions, the impact of the proposed development on 

the groundwater aquifer, and recommendations for 

mitigation of potential impacts caused by the 

development.  

 

(e)  Shoreland areas: The development  shall preserve the 

natural features of the shoreland area by minimizing 

the disturbance of existing vegetation and slopes, 

avoiding development in areas subject to erosion and 

sedimentation, and conserving scenic views and vistas 

to and from the site.  

 

(f )  Environmentally sensitive areas: The development plan 

shall preserve significant resources of the site by 

integrating open space into the development plan and 

by conserving such features as scenic vistas, historic 

man- made or natural features, existing v egetation, 

wetland areas, shoreland areas, ground water, natural 

wildlife habitat, and recommended or registered State 

of Maine Critical Land Areas, as well as other 

environmentally sensitive areas.  

 

(g)  Recreation and open space: All open spaces on the si te 

shall be functionally integrated into the development 

plan by virtue of such features as passive and active 
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recreational opportunities, accessibility to 

residents, preservation of natural site amenities and 

resources, orientation to achieve energy conse rvation 

or solar access, use as a buffer between housing 

clusters and to screen the development from 

surrounding areas.  

 

(h)  Financial and technical capability: The applicant 

shall demonstrate sufficient financial and technical 

capability for undertaking t he proposed project. 

Financial capability shall include a cost estimate of 

the proposed improvements, proposed construction and 

permanent financing, and terms of sale or lease of 

dwellings and commercial space. Technical capacity 

shall include the experien ce and expertise of the 

developer in implementing projects of similar scope.  

 

(i)  Environmental impact analysis: The applicant shall 

develop an environmental impact analysis including an 

inventory of existing environmental conditions at the 

project site an d in the surrounding area with an 

assessment of the development's probable impact upon 

the environment. The inventory shall include such 

resources as air, water quality, water supply, surface 

water and shoreline, geology, soils, topography, 

wildlife, botan ical and aquatic, including rare and 

endangered species, historic, archeological and 

aesthetic. The analysis shall include the direct and 

cumulative adverse impacts of the project on these 

resources. The analysis shall also include what steps 

the applicant  proposes to take to identify and 

minimize adverse environmental impacts during 

construction, management and use of the property and 

whether there are alternatives for the project which 

would decrease the impact of the development.  

 

(j)  Development phasing : If the project is to be completed 

in phases, the applicant shall indicate the schedule 

for completing and implementing infrastructure 

improvements as well as other improvements, agreements 

or services required for compliance with the 

development standard s of this section, planned unit 

development standards, and site plan and subdivision 

review requirements.  

 

(k)  Emergency services: The development shall not place an 
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unreasonable burden on the ability of the city to 

provide police, fire and other emergency  services.  
(Ord. No. 29 - 85, § 1, 7 - 15- 85)  

 

Sec. 14 - 145.17. Dimensional requirements.  

 

In addition to the provisions of division 25 (space and bulk 

regulations  and exceptions) of this article, lots in the IR - 3 zone 

shall meet the following minimum requirements:  

 

(a)  Minimum lot size:  

 

1.  Residential: Forty - two thousand five hundred 

(42,500) square feet per dwelling unit, except 

that the minimum lot size per dwel ling unit shall 

be reduced by the amounts specified below, to a 

minimum lot size of thirty - five thousand (35,000) 

square feet per dwelling unit, provided that the 

Planning Board  finds that the development meets 

the following criteria:  

 

a.  The minimum lot s ize per dwelling unit shall 

be reduced by five thousand (5,000) square 

feet if a public off - island water source 

provides seventy - five (75) percent of the 

water needs of the development.  

 

b.  The minimum lot size per dwelling unit shall 

be reduced by two tho usand five hundred 

(2,500) square feet if the development 

provides appropriate permanent restrictions 

or other agreements precluding the use, 

maintenance and parking of all private motor 

vehicles exclusive of construction and 

common service vehicles.  

 

2.  I nn: Ten thousand (10,000) square feet for each 

lodging room.  

 

3.  Restaurant: Thirty - five thousand (35,000) square 

feet.  

 

4.  Campground: Five thousand (5,000) square feet per 

campsite, but not less than ten (10) acres.  

 

5.  Private clubs, fraternal organizat ions, or 

seasonal camp: Thirty - five thousand (35,000) 
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square feet.  

 

6.  Lodging houses: Thirty thousand (30,000) square 

feet for three (3) lodging rooms, plus ten 

thousand (10,000) square feet for each additional 

lodging room in excess of three (3).  

 

7.  Other uses: Thirty - five thousand (35,000) square 

feet.  

 

8.  In issuing any permit for new development, the 

building or planning authority shall require that 

any lot located in an IR - 3 zone shall be at least 

twenty thousand (20,000) square feet in area when 

the lot is to be serviced by a subsurface 

wastewater disposal system, except those lots 

which are located in a subdivision approved by 

the Planning Board  after June 8, 1968, [and 

excluding Peaks Island].  

 

9.  [Excluding Peaks Island from this subsection i., ] 

any property owner whose lot does not meet the 

minimum lot size requirements outlined in 

subsection h. of this section may, for purposes 

of this section only, merge two (2) or more 

separate lots on the same island in order to meet 

these requirements. Whe re the lots so merged are 

not contiguous, the property owner shall grant to 

the city as holder a conservation easement upon 

the lot or lots which will not contain the 

principal structure. The conservation easement 

shall contain both an existing legal descr iption 

and a city assessor's chart, block and lot 

description. The Planning Authority shall be 

authorized to accept such conservation easements 

on behalf of the city. Said easement shall be 

recorded by the applicant in the registry of 

deeds. A copy of the recorded easement and copies 

of the deeds for both lots shall be submitted to 

the Planning Authority prior to issuance of a 

building permit. The property over which the 

conservation easement has been granted shall be 

used for passive recreational and conse rvation 

purposes only, and shall be subject to the 

following restrictions:  
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a.  No structure shall be permitted on this 

property.  

 

b.  No parking or storage of vehicles or 

machinery shall be permitted on this 

property at any time.  

 

c.  No area of this property shall be paved.  

 

d.  No exterior storage for commercial use shall 

be permitted on this property.  

 

e.  The easement deed shall reference the lot 

which is benefited by this conservation 

easement. No conservation easement shall be 

used to benefit more than one (1) lot.  

 

Conservation easements shall only be granted over 

lots which conform either to the provisions of 

section 14 - 433 or to the minimum lot sizes set 

forth in (a)1 of this section. Conservation 

easements shall not be granted over any lot which  

is encumbered by any other easement which 

prohibits all construction on that lot.  

 

A conservation easement may also name as a holder 

or grant a third - party right of enforcement to a 

nonprofit corporation or charitable trust, the 

purposes or powers of whic h include retaining or 

protecting the natural, scenic or open space 

values of real property; assuring the 

availability of real property for agricultural, 

forest, recreational or open space use; 

protecting natural resources; or maintaining or 

enhancing air or water quality of real property.  

 

Nothing in this section shall be construed to 

allow an owner of a currently existing and 

developed lot to convey or permit a portion of 

that lot to be used to fulfill the requirements 

of this section if such conveyance w ould render 

the existing lot nonconforming under the terms of 

this chapter. The lot upon which a building is to 

be constructed shall meet the minimum lot size 

requirements of section 14 - 433.  
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10.  Where an existing system subsurface wastewater 

disposal serving an existing structure requires 

replacement, the replacement system shall meet 

the requirements of CMR 241 Section 2 - E. The land 

area requirements in subsection h. of this 

section shall not apply to such a replacement 

system.  

 

For purposes of this s ubsection, the mean high 

tide mark shall be considered to be the shoreline 

lot line.  

 

The minimum lot size for buildings containing 

both residential and nonresidential uses shall be 

cumulative. Where there are two (2) or more 

residential uses contained in a building, the 

minimum lot size shall be the larger of the 

applicable minimum lot sizes.  

 

(b)  Minimum street frontage:  Seventy (70) feet.  

 

(c)  Minimum yard dimensions:  

 

(Yard dimensions shall include setbacks of structures 

from property lines and setbacks  of structures from one 

another. No structure shall occupy the minimum yard of 

another structure.)  

 

1.  Front yard:  Principal or accessory structures: 

Twenty - five (25) feet.  

 

2.  Rear yard: Principal or accessory structures with 

ground coverage greater than one hundred (100) 

square feet: Twenty - five (25) feet.  

 

   Accessory detached structures with ground 

coverage of one hundred and forty - four (144 ) 

square feet or less: Ten (10) feet.  

 

3.  Sideyard: Principal or accessory structures with 

ground coverage greate r than one hundred (100) 

square feet: Twenty (20) feet.  

 

Accessory detached structures with ground 

coverage of one hundred and forty - four (144 ) 

square feet or less: Fifteen (15) feet.  
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4.  Side yard on side street: Principal or accessory 

structures: Twenty (20) feet.  

 

(d)  Maximum lot coverage:  Twenty (20) percent of lot area.  

 

(e)  Minimum lot width:  Eighty (80) feet.  

 

(f)  Maximum structure height: Principal or accessory 

attached structure: Thirty - five (35) feet.  

 

Accessory detached structure : Eighteen (18) f eet.  
(Ord. No. 29 - 85, § 1, 7 - 15- 85; Ord. No. 162 - 89, 12 - 11- 89; Ord. No. 131 - 08/09, 12 -

15- 08; Ord. No. 165 - 15/16, 3 - 7- 2016 )  

 

Sec. 14 - 145.18. Other requirements.  

 

[Other requirements include the following:]  

 

(a)  Shoreland and flood plain management regulations: Any 

lot or portion of a lot located in a shoreland zone as 

identified on the city shoreland zoning map or in a flood hazard 

zone shall be subject to the re quirements of division 26 and/or 

division 26.5.  

 

(b)  Off - street  parking: Off - street parking is required as 

provided in division 20 (off - street parking) of this article.  
(Ord. No. 29 - 85, § 1, 7 - 15- 85; Ord. No. 15 - 92, § 14, 6 - 15- 92; Ord. No. 240 - 09/10, 

6- 21- 10)  

 

Sec. 14 - 145.19. Reserved.  

 

DIVISION 7.5. ISLAND TRANSFER STATION OVERLAY ZONE  

 

 

Sec. 14 - 145.20. Purpose.  

 

The purpose of the Island Transfer Station Overlay Zone is to 

establish an appropriate location for a transfer station for 

municipal solid waste and municipal public works activities. This 

zone shall be established through a conditional rezoning process in 

order to ensure the imposition of appropri ate conditions for the 

protection of neighboring properties.  
(Ord. No. 50 - 98, 7 - 20- 98)  

 

Sec. 14 - 145.21. 1 Permitted uses.  
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The following uses shall be permitted in the Island 

Transfer Overlay Zone:  

 

(a)  Municipal solid waste facilities, including compactors 

and storage bins, provided that the compactor shall be 

located within a fully enclosed structure.  

 

(b)  Recycling facilities, provided that all recycling 

areas shall be buffered and screened from neighboring 

properties.  

 

(c)  Municipal garages, ma terial storage, and parking for 

vehicles.  

 

(d)  Maintenance of municipal vehicles and equipment.  

 

(e)  Wind energy systems, as defined and allowed in Article 

X, Alternative Energy.  
(Ord. No. 50 - 98, 7 - 20- 98; Ord. No. 33 - 11/12, 1 - 18- 12)  

 

Sec. 14 - 145.21.2.  Conditional uses.  

 

 The following use is permitted only upon the issuance of a 

conditional use permit, subject to the provisions of section n14 -

474 (conditional uses) of this article and any special provisions, 

standards or requiremetns specified below:  

 

(a)  Temporary wind anemometer towers, as defined in sec. 

14- 47, are permitted provided the following standards 

are met in addition to sec. 14 - 430.  

 

1.  Towers may be installed for the purpose of wind 

data collection for no more than two (2) years 

after the issuance of a certificate of occupancy 

for the tower.  At the conclusion of the 

aforementioned two (2) years, the tower must be 

dismantled and removed from the si te within sixty 

(60) days; and  

 

2.  Towers shall be constructed according to plans 

and specifications stamped by a licensed 

professional engineer, which shall be provided to 

the board of appeals with the application; and  

 

3.  Towers shall be set back from ha bitable buildings 

by a distance equal to 1.1 times the tower 

height; and  
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4.  The applicant shall provide a safety report 

prepared and stamped by a licensed professional 

engineer to the board of appeals with their 

application for conditional use, which 

demonstrates how the proposed temporary wind 

anemometer tower is safe in temrs of strength, 

stability, security, grounding, icing impacts and 

maintenance; and  

 

5.  The applicant shall provide evidence of 

commercial general liability insurance, such 

insurance to  be satisfactory to corporation 

counsel and cover damage or injury resulting from 

construction, operation or dismantling of any 

part of the temporary wind anemometer tower; and  

 

6.  Towers and associated guy wires shall be sited to 

minimize their prominence  from and impacts on 

public ways (including pedestrian ways); and  

 

7.  Towers shall be used for installing anemometers 

and similar devices at a range of heights from 

the ground to measure wind characteristics 

(speed, direction, frequency) and related 

meterorological data, but shall not be used for 

any other purpose; and  

 

8.  A performance guarantee shall be required for the 

cost of removal of the tower, guy wires and 

anchors.  This requirement may be satisfied by 

surety bond, letter of credit, escrow ac count or 

by evidence, acceptable to the City, of the 

financial and technical ability and commitment of 

the applicant or its agents to remove the 

facility at the end of the use period.  

 

(b)  Wind energy systems, as defined and allowed in Article 

X, Alternati ve Energy.  
(Ord. No. 33 - 11/12, 1 - 18- 12)  

 

Sec. 14 - 145.22. Conditional rezoning.  

 

Requirements for setbacks and any operational limitations shall 

be established as part of the conditional rezoning process.  
(Ord. No. 50 - 98, 7 - 20- 98)  
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DIVISION 8. R - P RESIDENCE- PROFESSIONAL ZONE* 

 

 
------  

*Editor's note -- Ord. No. 291 - 88, adopted Apr. 4, 1988, with an effective date 

of July 1, 1988, repealed §§ 14 - 146-- 14- 151 of Div. 8, R - P Residence - Professional 

Zone, of this article and enacted similar new provisions in lieu thereof as set 

out in §§ 14 - 146 -- 14- 151. Formerly, such sections derived from §§ 602.7A, 

602.7A.A and 602.7A.B of the city's 1968 Code and from Ord. No. 49 - 73, adopted 

Jan. 3, 1973; Ord. No. 499 - 74, § 3, adopted Aug. 19, 1974; and Ord. No. 312 - 85, 

§§ 1 -- 3, adopted Dec. 2, 1985.  

------  

 

Sec. 14 - 146. Purposes.  

 

The purposes of the R - P residence - professional zone are:  

 

(a)  To provide appropriate locati on for the development 

and operation of low - intensity business uses, including 

professional offices on or near major arterials, that are 

compatible in scale, density and use with surrounding and 

adjacent residential neighborhoods; or  

 

(b)  To serve as a tra nsition or buffer zone between 

residential and more intensive nonresidential zones.  
(Ord. No. 291 - 88, 4 - 4- 88)  

 

Sec. 14 - 147. Permitted uses.  

 

The following uses are permitted in the R - P district:  

 

(a)  Residential: Any residential use is permitted in the 

residential zone abutting the lot. If there is no 

abutting residential zone, the nearest residential 

zone to the lot. In the case of two (2) or more 

abutting residential zones, the most restrictive such 

zone.  

 

(b)  Business:  

 

1.  Professional offices,  including the offices and 

facilities of health care and related laboratory 

and pharmacy services and health care 

administration, b ut excluding personal services, 

retail establishments and veterinarians.  

 

2.  Business services, as defined in section 14 - 47, 

except copy services.  
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  3.  Adult day care services.  

 

  4.  Mortuaries or funeral homes.  

 

(c)  Other:  

 

1.  Utility substations, as defined in section 14 - 47, 

subject to the requirements of article V (site 

plan) , sections 14 - 522 and 14 - 523 

notwithstanding .  

 

2.  Accessory uses as provided in section 14 - 404.  

 

3.  Wind energy systems, as defined and allowed in 

Article X , Alternative Energy.  
(Ord. No. 291 - 88, 4 - 4- 88: Ord. No. 149 - 05/06, 2 - 18- 06; Ord. No. 166 - 08/09, 3 - 3-

09; Ord. No. 10 10/11, 8 - 2- 10; Ord. No. 33 - 11/12,  1- 18- 12)  

 

Sec. 14 - 147.5. Conditional uses.  

 

The following uses are permitted as provided in section 

14- 474 (conditional uses) if they meet the following 

requirements:  

 

(a)  Such other offices which have characteristics similar 

to but no more objectionable than those generally 

associated with professional offices. In determining 

appropriateness, the zoning board shall consider the 

quality of building design and materials, signage, and 

landscaping, and their general compatibility with the 

surrounding residential development. Such uses shall 

also be shown to have vehicular patterns, including 

parking and storage of motor vehicles, similar to 

those associated wi th professional offices. Noise 

levels and hours of operation shall also be 

considered. An approval granted under this section 

shall be issued to a specific user and shall not run 

with the land to subsequent users. A new conditional 

use approval shall be re quired when the user changes. 

A new conditional use approval may be issued by the 

zoning authority if it determines that the new user 

will maintain the same use as the original user and 

that such use will not have substantially different 

external effects, including, but not limited to, 

parking, vehicular traffic on and off the site, noise 

levels, hours of operation, and visual characteristics 
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such as signage or changes to building design.  

 

(b)  With the exception of  daycare facilities below, a ny 

conditional  use that is allowed as a conditional use 

in any residential zone abutting the lot. If there is 

no abutting residential zone, any conditional use that 

is allowed as a conditional use in the nearest 

residential zone to the lot. Any such conditional use 

shal l be subject to all conditions required in the 

residential zone.  

 

(c)  Temporary wind anemometer towers, as defined in Sec 

14- 47, are permitted provided the following standards 

are met in addition to Sec 14 - 430:  

 

1.  Towers may be installed for the purpose o f wind 

data collection for no more than two (2) years 

after the issuance of a Certificate of Occupancy 

for the tower.  At the conclusion of the 

aforementioned two (2) years, the tower must be 

dismantled and removed from the site within sixty 

(60) days; and  

 

2.  Towers shall be constructed according to plans 

and specifications stamped by a licensed 

professional engineer, which shall be provided to 

the Board of Appeals with the application; and   

 

3.  Towers shall be set back from habitable buildings 

by a distance equal to 1.1 times  the tower 

height; and  

 

4.  The applicant shall provide a safety report 

prepared and stamped by a licensed professional 

engineer to the Board of Appeals with their 

application for conditional use, which 

demonstrates how the propo sed temporary wind 

anemometer tower is safe in terms of strength, 

stability, security, grounding, icing impacts and 

maintenance; and  

 

5.  The applicant shall provide evidence of 

commercial general liability insurance, such 

insurance to be satisfactory to Co rporation 

Counsel and cover damage or injury resulting from 

construction, operation or dismantling of any 
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part of the temporary wind anemometer tower; and  

 

6.  Towers and associated guy wires shall be sited to 

minimize their prominence from and impacts on 

public ways (including pedestrian ways); and  

 

7.  Towers shall be used for installing anemometers 

and similar devices at a range of heights from 

the ground to measure wind characteristics 

(speed, direction, frequency) and related 

meteorological data, but sha ll not be used for 

any other purpose; and  

 

8.  A performance guarantee shall be required for the 

cost of removal of the tower, guy wires and 

anchors. This requirement may be satisfied by 

surety bond, letter of credit, escrow account or 

by evidence, acceptab le to the City, or the 

financial and technical ability and commitment of 

the applicant or its agents to remove the 

facility at the end of the use period.  

 

(d)  Daycare facilities or home babysitting services not 

otherwise permitted as a home occupation unde r section 

14- 410, and nursery schools and kindergartens for up to 

twelve (12) children shall be allowed as a conditional 

use:  

 

1.  Proof of licensing with the Maine Department of 

Human Services is submitted to the city prior to 

issuance of a certificate of occupancy.  

 

2.  Outdoor play areas shall be screened and buffered 

from surrounding residences with landscaping 

and/or fencing to minimize visual and noise 

impacts.  

 

 3.  Solid waste shall be stored in covered 

containers.  Such containers shall be screened on  

all four (4) sides.  

 

(e)  Daycare facilities, home babysitting services, nursery 

schools and kindergartens that serve more than 12 

children shall meet the following additional standards:  

 

1.  Proof of licensing with the Maine Department of 
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Human Services is  submitted to the city prior to 

issuance of a certificate of occupancy.  

 

2.  The facility shall provide a minimum of seventy -

five (75) square feet of outdoor play area per 

child.  

 

3.  The play area shall be located in the side and 

rear yards only and shall not be located in front 

yards.  

 

4.  Outside play areas shall be separated from 

abutting properties by a fence at least forty -

eight (48) inches in height.  

 

5.  A ten -foot (10ô) wide landscaped buffer shall be 

required outside of the fenced play area, and 

shal l be established in accordance with the 

landscaping standards of the cityôs Technical 

Standards and Guidelines.  

 

6.  The minimum lot size for a daycare facility, home 

babysitting service, nursery school or 

kindergarten serving more than twelve (12) 

children  shall be six thousand (6,000) square 

feet.  

 

7.  Off - street parking : Off - street parking is 

required as provided in division 20 (off - street 

parking) of this article .  

 

 8.  Any additions or exterior alternations such 

as façade materials, building form, roof pi tch, 

and exterior doors shall be designed to be 

compatible with the architectural style of the 

building or preserve the residential appearance 

of the building.  

 

(f)  Wind energy systems, as defined and allowed in Article 

X, Alternative Energy.  
(Ord. No. 201 - 92, § 1, 1 - 6- 92; Ord. No. 133 - 96, § 10, 11 - 18- 96; Ord. No. 29 -

09/10, 8 - 3- 09 emergency passage ; Ord. No. 312 - 08/09, 7 - 20- 09; Ord. No. 33 - 11/12, 

1- 18- 12)  

 

Sec. 14 - 148. Prohibited uses.  

 

Uses not enumerated in section 14 - 147 as permitted uses or 
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in  section 14 - 147.5 as conditional uses are prohibited.  
(Ord. No. 291 - 88, 4 - 4- 88; Ord. No. 201 - 92, § 2, 1 - 6- 92)  

 

Sec. 14 - 149. Dimensional requirements.  

 

In addition to the provisions of division 25 (space and 

bulk regulations and exceptions) of this article, the following 

requirements shall apply. Residential uses permitted under 

section 14 - 147(a) shall meet the requirements of such abutting 

or nearest residential zone. Nonresidential uses in the R - P zone 

shall meet the following minimum requirem ents:  

 

(a)  Minimum lot size:  Six thousand (6,000) square feet.  

 

(b)  Minimum street frontage:  Sixty (60) feet.  

 

(c)  Minimum yard dimensions:  

 

1.  Front yard:  

 

a.  Principal or accessory structures: Twenty 

(20) feet, except that:  

 

i.  The front yard need not exceed the 

average depth of immediately abutting 

front yards; and  

 

ii.  The front yard of a lot existing as of 

April 4, 1988, which lot is less than one 

hundred (100) feet deep, need not be 

deeper than ten (10) percent of the depth 

of the lot.  

 

2.  Rear yard:  

 

a.  Principal structures: Twenty (20) feet.  

 

b.  Accessory structures (detached): Seven (7) 

feet.  

 

3.  Side yard:  

 

a.  Principal structures:  

 

 Number of Stories    Required Side Yard  

 

    1 story . . . . . . . 10 feet  
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    2 stories . . . . . . 12 feet  

 

    3 or more stories . . 14 feet  

 

The width of one (1) side yard may be 

reduced one (1) foot for each foot that the other 

side yard is correspondingly increased, provided, 

however, no side yard shall be reduced to less than 

seven (7) feet in width.  

 

b.  Accessory structures (detached): Seven (7) 

feet.  

 

c.  Side yards on side streets (corner lot): For 

both principal or accessory structures:  

 

i.  One (1) or two (2) stories: Fifteen (15) 

feet; and  

 

ii.  Three (3) or more stories: Eighteen (18) 

feet.  

 

(d)  Minimu m lot width: Sixty (60) feet.  

 

(e)  Maximum structure height: Forty - five (45) feet. Where 

the lot abuts an R - 6 residential zone, the maximum 

permitted height shall be the maximum permitted height 

of the R - 6 zone. If there is a difference in height 

between a butting R - 6 zones, the least restrictive 

height limitation shall apply.  

 

(f)  Maximum impervious surface ratio: The maximum 

impervious surface ratio is established according to 

the abutting residential zone. If there is no abutting 

residential zone to the l ot in question, the nearest 

residential zone to the lot. In the case of two (2) or 

more abutting residential zones, the least restrictive 

such zone. The ratios are as follows:  

 

Maximum Impervious  

 

Residential Zone    Surface Ratio  

 

R- 1/R - 2 . . . . . . 0.60  
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R- 3 . . . . . . . . 0.70  

 

R- 4/R - 5/R - 5A/R - 6 . . . . 0.80  

 

(g)  Floor area ratio (F.A.R.): The maximum floor area 

ratio is established according to the abutting 

residential zone. If there is no abutting residential 

zone to the lot in question, the nearest r esidential 

zone to the lot. In the case of two (2) or more 

abutting residential zones, the least restrictive such 

zone. The ratios are as follows:  

 

Residential    Floor Area Ratio  

 

R- 1/R - 2 . . . . . . . 0.45  

 

R- 3 . . . . . . . . . 0.55  

 

R- 4/R - 5/R - 5A/R - 6  .  . 0.65  
(Ord. No., 291 - 88, 4 - 4- 88; Ord. No. 149 - 05/06, 1 - 18- 06)  

 

Sec. 14 - 150. Other requirements.  

 

All nonresidential uses in the R - P zone shall meet the 

requirements of division 25 (space and bulk regulations and 

exceptions) of this article in addition to the following 

requirements:  

 

(a)  Landscaping and screening: The site shall be suitably 

landscaped for parking, surrounding uses and accessory 

site elemen ts, including storage and solid waste 

receptacles where required by article IV 

(subdivisions) and article V (site plan).  

 

(b)  Curbs and sidewalks: Curbs and sidewalks as specified 

in article VI of chapter 25.  

 

(c)  Off - street parking and loading: Off - street  parking and 

loading are as required by division 20 and division 21 

of this article.  

 

(d)  Front yard parking: There shall be no parking in the 

front yard between the street line and the required 

minimum setback line. A maximum of ten (10) percent of 

the to tal parking provided on the site may be located 

between the principal structure and the front yard , 

provided that for a lot of three (3) acres or more 
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this limitation does not apply .  

 

(e)  Signs: Signs shall be subject to the provisions of 

division 22 of th is article.  

 

(f)  Exterior storage: There shall be no exterior storage 

with the exception of receptacles for solid waste 

disposal. Such receptacles shall be shown on the 

approved site plan.  

 

(g)  Storage of vehicles: Storage of vehicles is subject to 

the provisions of section 14 - 335.  

 

(h)  Shoreland and flood plain management regulations: If 

the lot is located in a shoreland zone or in a flood 

hazard zone, the requirements of division 26 and/or 

division 26.5 apply.  
(Ord. No. 291 - 88, 4 - 4- 88; Ord. No. 149 - 05/ 06, 1 - 18- 06)  

 

Sec. 14 - 151. External effects.  

 

Every use in a R - P zone shall be subject to the following 

requirements:  

 

(a)  Enclosed structure: The use shall be operated within a 

completely enclosed structure, except for those 

customarily operated in the open air.  

 

(b)  Noise: The volume of sound, measured by a sound level 

meter with frequency weighting network (manufactured 

according to standards prescribed by the  American 

Standards Association), generated shall not exceed 

fifty - five (55) decibels on the A scale, on impulse 

(less than one (1) second), at lot boundaries, 

excepting air raid sirens and similar warning devices.  

 

(c)  Vibration and heat: Vibration inhere ntly and 

recurrently generated and heat shall be imperceptible 

without instruments at lot boundaries.  

 

(d)  Glare, radiation or fumes: Glare, radiation or fumes 

shall not be emitted to an obnoxious or dangerous 

degree beyond lot boundaries.  

 

(e)  Smoke: Smok e shall not be emitted at a density in 

excess of twenty (20) percent opacity level, as 

classified in Method 9 (Visible Emissions) of the 
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Opacity Evaluation System of the U.S. Environmental 

Protection Agency.  

 

(f)  Materials or wastes: No materials or wastes  shall be 

deposited on any lot in such form or manner that they 

may be transferred beyond the lot boundaries by 

natural causes or forces. All material which might 

cause fumes or dust, or constitute a fire hazard if 

stored out - of - doors, shall be only in clo sed 

containers. Areas attracting large numbers of birds, 

rodents or insects are prohibited.  

 

(g)  The hours of operation of funeral homes (including 

processions) may be restricted and/or traffic 

management measures may be required, in order to avoid 

impacts  to the public street system, if so recommended 

by the city traffic engineer or comparable 

professional.  
(Ord. No. 291 - 88, 4 - 4- 88; Ord. No. 166 - 08/09, 3 - 3- 09)  

 

DI VISION 8.1 USM, UNIVERSITY OF SOUTHERN MAINE OVERLAY ZONE  

 

Sec. 14 - 152. Purpose .  

 

 The intention of this division is to establish an overlay 

zone in which an existing university campus can be continued and 

reasonably expanded within defined bound aries, in addition to 

those uses permitted in the underlying zone or zones.  The 

purpose of this division is to recognize the unique qualities of 

a university campus while at the same time protecting the value 

and integrity of established neighborhoods.  
(Ord. No. 171 - 05/06, 3 - 20- 06)  

 

Sec. 14 - 152.1. Location and applicability of University of 

Southern Maine overlay zone.  

 

 The University of Southern Maine overlay district, as shown on 

the zoning map is intended to encompass and define the University 

of Southern Maine campus westerly of Forest Avenue.  Properties in 

the University of Southern Maine overlay zone shall continue to be 

governed by the regulations applic able to the underlying zoning 

districts except as specifically modified by this division.  
(Ord. No. 171 - 05/06, 3 - 20- 06)  

 

Sec. 14 - 152.2.  Permitted uses.  

 

 In addition to the permitted uses allowed in the underlying 
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zoning districts and notwithsta nding anything to the contrary in 

the use regulations for the underlying zoning districts, the 

following uses are permitted uses in the University of Southern 

Maine overlay zone.  

 

 University uses including, but not limited to, the following:  

 

 1.  Classroo ms;  

 

 2.  Laboratory facilities;  

 

 3.  Research facilities;  

 

 4.  Student unions;  

 

 5.  Dining halls;  

 

 6.  Bookstores;  

 

 7.  Auditoriums;  

 

 8.  Concert halls;  

 

 9.  Lecture halls;  

 

 10.  Gymnasiums;  

 

 11.  Libraries;  

 

12.  Outdoor use areas, such as ñquadsò, greens, parks, 

gardens, art installations, and other active and 

passive noncommercial recreation spaces;  

 

13.  Faculty housing;  

 

14.  Student housing;  

 

15.  Parking lots;  

 

16.  Parking garages;  

 

17.  Community meeting spaces;  

 

18.  Administrative offices;  

 

19.  Faculty offices;  
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20.  Transportation facilities;  

 

21.  Maintenance facilities;  

 

22.  Utility buildings;  

 

23.  Student health services;  

 

24.  Daycare facilities, nursery schools and kindergartens 

operated in conjunction with university programs or 

serving students, faculty or employees of the 

university and their families, with associated outside 

play areas;  

 

25.  Other buildings, structures and uses customarily 

incidental to a university.  

 

Except that, on lots fronting on Chamberlain Avenue and 

Exeter Street, univers ity uses shall be limited to faculty 

housing, graduate student housing, faculty offices and 

administrative offices, and buildings containing such uses shall 

be designed and maintained so as to complement the residential 

character of the street as required in §14 - 152.7.  

 

 No change of use permit under section 14- 463 shall be required 

for any of the above uses in actual existence as of the date of 

enactment of the University of Southern Maine overlay zone.  
(Ord. NO. 171 - 05/06, 3 - 20- 06)  

 

Sec. 14 - 152.2.1.  Conditional uses.  

 

 The following uses are permitted as provided in section 14 - 474 

(conditional uses) if they meet the following requirements:  

 

(a)  Wind energy systems, as defined and allowed in Article 

X, Alternative Energy.  
(Ord. No. 33 - 11/12, 1 - 18- 12)

 

Sec. 14 - 152.3  Dimensional requirements.  

 

 University buildings and structures shall be subject to the 

applicable dimensional requirements of the underlying zoning 

districts, except as follows:  

 

(a)  Minimum yard dimensions shall be the same as in the 

underlying zone, except  as shown on the university 

campus overlay setback map, incorporated herein by 
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reference.  Side and rear yar ds shall not be required 

between buildings on contiguous lots owned by the 

university on the condition that such contiguous lots 

shall be considered merged and shall not be separately 

conveyed unless required yard dimensions in the 

underlying zones are pro vided.  

 

(b)  Maximum building height shall be the same as in the 

underlying zone, except as shown on the university 

campus overlay height map, incorporated herein by 

reference, depicting the following height zones:  

 

 1.  Height zone A, maximum building heigh t 45 feet.  

 

 2.  Height zone B, maximum building height 75 feet.  

 

 3.  Height zone C, maximum building height 85 feet.  

 

(c)  Minimum building height.  All new freestanding 

buildings in height zone B and height zone C must be 

built t o a height of at least 35 f eet or designed and 

constructed so that they can  be expanded to 35 feet or 

higher.  As used in this paragraph, the term ñnew 

freestanding buildingò means any building which is not 

an addition to or expansion of a building which 

existed on the date of enact ment of the University of 

Southern Maine overlay zone.  

 

(d)  Maximum impervious surface ratio shall be 66% of the 

total land area within the University o Southern Maine 

overlay zone exclusive of public streets.  

 

(e)  Maximum coverage by buildings shall be 40 % of the 

total land area within the University of Southern 

Maine overlay zone exclusive of public streets.  
(Ord. No. 171 - 05/06, 3 - 20- 06)  

 

Sec. 14 - 152.4.  Parking.  

 

 Off - street parking: Off - street parking is required as 

provided in division 20 (off - street parking) of this article.   
(Ord. No. 171 - 05/06, 3 - 20- 06; Ord. No. 240 - 09/10, 6 - 21- 10)  

 

Sec. 14 - 152.5.  Loading.  

 

 The requirements of section 14 - 351 shall  not apply to 

university buildings.  Instead, the amount of loading area required 

for any university building shall be determined by the planning 
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board during site plan review, based on a campus - wide analysis, 

treating all contiguous lots owned by the univ ersity as one lot.  

In determining the amount of loading space required for any 

university building, the planning board may take into account such 

factors as:  

 

(a)  The use of centrally located on - campus loading 

facilities so situated that vehicles making d eliveries 

can load and unload in the central facilities, 

provided no single location is overburdened with 

loading facilities.  

 

(b)  Shared use of a single loading facility by two or more 

buildings.  

 

(c)  Impacts of the loading area on adjacent uses outside 

t he University of Southern Maine overlay zone.  
(Ord. No. 171 - 05/06, 3 - 20- 06)  

 

Sec. 14 - 152.6.  Signage.  

 

 Signs comply with the requirements of Division 22, except as 

those regulations are modified or augmented below:  

 

(a)  Signs shall be designed in accordance with signage 

standards promulgated by the university, providing for 

a unified, apparent and ADA - compliant campus - wide 

system for identification, orientation and regulatory 

signage.  

 

(b)   Banners are allowed as follows:  

 

1.  Generic banners con taining the logo and colors of 

the university, used for decorative purposes.  

 

2.  Banners used for advertising university events, 

which can be displayed for a maximum of four 

weeks prior to and one week following the event.  
(Ord. No. 17 1- 05/06, 3 - 20- 06

 

Sec. 14 - 152.7.  University overlay zone design principles and 

standards.  

 

 All minor and major development in the University of Southern 

Maine overlay zone conform to t he requirements of chapter 14,  

article V (site plan review) and the requirements contained within 

the planning and development design manual, which is incorporated 

therein by reference.  
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(Ord. No. 171 - 05/06, 3 - 20- 06)  

 

Sec. 14 - 152.8.  Campus housing.  

 

 For any development requiring level III site plan review, the 

university shall submit to the planning board a campus housing 

analysis.  The analysis shall include a description of housing 

demand and supply at the time of the application, a proje ction of 

housing demand expected to arise from the proposed development 

and/or as a result of program changes anticipated to occur 

concurrently with the proposed development, and a description of 

how the university intends to meet any increased housing dem and 

through on - campus housing, off - campus housing developed by the 

university, and/or off - campus housing developed by others.  
(Ord. No. 171 - 05/06, 3 - 20- 06; Ord. No. 278 - 09/10, 7 - 19- 10)  

 

Sec. 14 - 152.9.  Required review for change of use, additions  and 

renovations.  

 

 In the case of properties fronting Chamberlain Avenue, Exeter 

Street and the northerly side of Bedford Street from Surrender  

Street to Deering Avenue, level II site plan review shall be  

required of: (1) all changes of use; and (2) all building additions 

and renovations affecting an area equivalent to 25% or more of the 

existing floor area of a structure, unless level III site plan 

review is otherwise required under chapter 14, article V.  
(Ord. NO. 171 - 05/06, 3 - 20- 06)  

 

 

DIVISION 8.5. R - OS RECREATION AND OPEN SPACE ZONE 

 
 

Sec. 14 - 153. Purpose.  

 

(a)  The purpose of this division is:  

 

1.  To preserve and protect open space as a limited and 

valuable resource;  

 

2.  To permit the reasonable use of open space, while 

simultaneously preserving and protecting its inherent 

open space characteristics to assure its continued 

availability for public use as scenic, recreation, and 

conservation or natural resource  area, and for the 

containment and structuring of urban development;  

 

3.  To coordinate with and carry out federal, state, 

regional, and city recreation and open space plans;  
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4.  To provide a suitable location for large - scale 

regional sports and athletic facilities; and  

 

5.  To develop a open space system throughout the 

downtown, which provides the highest quality parks, 

plazas, and pedestrian environment.  

 

(b)  The recreation open space zone may include parcels of 

public property, and private property legal ly restricted from 

intensive use or development through deed, covenant, or 

otherwise.  
(Ord. No. 232 - 81, § 602.7B.1, 11 - 16- 81; Ord. No. 187 - 01/02, § 2, 4 - 17- 02; Ord. 

No. 221 - 13/14, 6 - 2- 14)  

 
 

Sec. 14 - 154. Permitted uses.  

 

The following uses are permitted uses within the recreation 

and open space zone, subject to the development standards 

contained herein:  

 

(a)  Municipal parks, public open spaces, picnic areas, 

playgrounds and play lots;  

 

(b)  Cemeteries;  

 

(c)  Arboretums;  

 

(d)  Golf courses, excluding miniature golf;  

 

(e)  Boat landings, beaches, and marinas for public uses;  

 

(f)  Outdoor ballfields and public athletic fields;  

 

(g)  Swimming pool s and tennis courts;  

 

(h)  Picnic groves and areas;  

 

(i)  Natural parks and scenic overlooks;  

 

(j)  Hiking, walking, bicycling or cross - country ski trails;  

 

(k)  Community gardens for cultivation by and for city 

residents;  

 

(l)  Sewage pumping stations and sewage treatment facilities;  
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(m)  Sports complexes;  

 

(n)  Accessory uses, including structures or buildings of 

less than two thousand five hundred (2,500) square 

feet of floor area;  

 

(o)  Wind energy systems, as defined and allowed in Article 

X, Alternative Energy;  

 

(p)  Street vendors licensed pursuant to Chapter 19; and  

 

(q)  Events, activities, and uses licensed by the city, 

including but not limited to markets, festivals, café 

seating, concerts, and other gatherings.  

 
 (Ord. No. 232 - 81, § 602.7B.2, 11 - 16- 81; Ord. No. 60 - 91, § 1, 8 - 5- 91; Ord. No. 

187 - 01/02, § 3, 4 - 17- 02; Ord. No. 33 - 11/12, 1 - 18- 12; Ord.No. 10 - 12/13, 7 - 16- 12; 

Ord. No. 221 - 13/14, 6 - 2- 14; Ord. 322 - 15/16, 7 - 6- 2016 )  

 

Sec. 14 - 155. Conditional uses.  

 

The following uses are conditional uses in the recreation 

and open space zone, subject to approval by the board of 

appeals.  

 

(a)  Accessory uses with structures or buildings of two 

thousand five hundred (2,500) square feet or more of 

floor area;  

 

(b)  Other recreational facilities and uses that are open 

to the public;  

 

(c)  Water pumping stations.  

 

(d)  Temporary wind anemometer towers, as defined in Sec 

14- 47, are permitted provided the following standards 

are met  in addition to Sec 14 - 430:  

 

1.  Towers may be installed for the purpose of wind 

data collection for no more than two (2) years 

after the issuance of a Certificate of Occupancy 

for the tower.  At the conclusion of the 

aforementioned two (2) years, the tower  must be 

dismantled and removed from the site within sixty 

(60) days; and  

 

2.  Towers shall be constructed according to plans 

and specifications stamped by a licensed 
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professional engineer, which shall be provided to 

the Board of Appeals with the applicatio n; and   

 

3.  Towers shall be set back from habitable buildings 

by a distance equal to 1.1 times  the tower 

height; and  

 

4.  The applicant shall provide a safety report 

prepared and stamped by a licensed professional 

engineer to the Board of Appeals with the ir 

application for conditional use, which 

demonstrates how the proposed temporary wind 

anemometer tower is safe in terms of strength, 

stability, security, grounding, icing impacts and 

maintenance; and  

 

5.  The applicant shall provide evidence of 

commercial general liability insurance, such 

insurance to be satisfactory to Corporation 

Counsel and cover damage or injury resulting from 

construction, operation or dismantling of any 

part of the temporary wind anemometer tower; and  

 

6.  Towers and associated guy wir es shall be sited to 

minimize their prominence from and impacts on 

public ways (including pedestrian ways); and  

 

7.  Towers shall be used for installing anemometers 

and similar devices at a range of heights from 

the ground to measure wind characteristics 

(s peed, direction, frequency) and related 

meteorological data, but shall not be used for 

any other purpose; and  

 

8.  A performance guarantee shall be required for the 

cost of removal of the tower, guy wires and 

anchors. This requirement may be satisfied by 

su rety bond, letter of credit, escrow account or 

by evidence, acceptable to the City, or the 

financial and technical ability and commitment of 

the applicant or its agents to remove the 

facility at the end of the use period.  

 

(e)  Wind energy systems, as defin ed and allowed in Article 

X, Alternative Energy.  
(Ord. No. 232 - 81, § 602.7B.3, 11 - 16- 81; Ord. No. 67 - 89, § 1, 8 - 7- 89; Ord. No. 

60- 91, § 2, 8 - 5- 91; Ord. No. 29 - 09/10, 8 - 3- 09, emergency passage ; Ord. No. 33 -

11/12, 1 - 18- 12)  
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Sec. 14 - 156. Standards for conditional uses.  

 

In addition to the criteria listed in section 14 - 474(c), 

the board of appeals shall consider the following criteria when 

reviewing conditional uses specif ied in section 14 - 155(a), (b) 

and (c) :  

 

(a)  The use shall be in conformity with or satisfy a 

deficiency identified in a federal, state, regional, or 

city recreation and open space plan, including but not 

limited to the state comprehensive outdoor recreation 

plan, as such plans may from time to time be created or 

revised.  

 

(b)  Buildings and structures shall not obstruct significant 

scenic views presently enjoyed by nearby residents, 

passersby, or users of the site.  

 

(c)  Indoor recreation or nonrecre ational uses shall serve a 

significant public purpose that cannot reasonably be 

accommodated outside of the recreation and open space 

zone.  
(Ord. No. 232 - 81, § 602.7B.4, 11 - 16- 81; Ord. No. 29 - 09/10, 8 - 3- 09, emergency 

passage )  

 

Sec. 14 - 157. Space and bulk requirements.  

 

No building or structure of a permanent nature shall be 

erected, altered, enlarged, rebuilt, or used unless it meets the 

following requirements, except that public open spaces that are 

less than 2 acres and are on the peninsula are not required to 

meet the following space and bulk requirements:  

 

(a)  Minimum front yard:  

 

1.  Principal buildings or structures: Twenty - five 

(25) feet.  

 

2.  Accessory buildings or structures: Twenty - five 

(25) feet.  

 

(b)  Minimum rear yard:  

 

1.  Principal buildings or structures: Twenty - five 

(25) feet.  

 

2.  Accessory buildings or structures: Twenty - five 
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(25) feet.  

 

(c)  Minimum side yard:  

 

1.  Principal buildings or structures: Twelve (12) feet.  

 

2.  Accessory buildings or structures: Twelve (12) feet.  

 

 

(e)  Maximum building height: Thirty - five (35) feet, unless 

more than one thousand (1,000) feet from a shoreland 

zone. The maximum building height for buildings 

located more than one thou sand (1,000) feet from a 

shoreland zone shall be forty - five (45) feet.  

 

(f)  Maximum coverage of lot by buildings, structures and 

other impervious site improvements such as paved 

sidewalks, drives and parking lots:  

 

 1.  Sewage treatment facilities: No limit on maximum 

coverage.  

 

 2.  Sports complexes: Seventy - five (75) percent of lot 

area.  

 

 3.  All other uses: Twenty - five (25) percent of lot 

area.  

 

(g)  Maximum floor area ratio: Five - tenths (0.5).  

 
(Ord. No. 232 - 81, § 602.7B.5, 11 - 16- 81; Ord. No. 67 - 89, §  2, 8 - 7- 89; Ord. No. 

205 - 93, 2 - 2- 93; Ord. No. 187 - 01/02, § 4, 4 - 17- 02; Ord. No. 221 - 13/14, 6 - 2- 14)  

 

Sec. 14 - 158. Development standards for recreation and open space 

zo ne.  

 

All development in the recreation and open space zone shall 

comply with the following development standards, and shall be 

reviewed under the site plan ordinance, as applicable:  

 

(a)  All ground areas not used for parking, loading, 

vehicular or pedestrian areas and not left in their 

natural state shall be suitably landscaped and 

designed with quality materials that are consistent 

with adopted city policy or master plans, and which 

provide a comfortable, durable, accessible, readily 

maintainable, and aesthetically pleasing environment.  
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(b)  Natural features, such as mature trees and natural 

surface drainageways, shall be preserved to the 

greatest possible extent consistent with the uses of 

the property.  

 

(c)  Loading areas shall be screened and park ing areas 

shall be screened and landscaped so as to avoid a 

large continuous expanse of paved area.  

 

(d)  Buildings and structures shall be sited to avoid 

obstructing significant scenic views presently enjoyed 

by nearby residents, passersby, and users of th e site.  

 

(e)  Storage of commodities and equipment shall be 

completely enclosed within buildings or provided with 

screening by a fence, wall, or landscaping.  

 

(f)  The outer perimeter of playfields, play lots, and 

other active recreational areas shall be scr eened, or 

shall be located a reasonable distance from any 

residential use.  

 

(g)  Off - street parking: Off - street parking is required as 

provided in division 20 (off - street parking) of this 

article.  

 
(Ord. No. 232 - 81, § 602.7B.6, 11 - 16- 81; Ord. No. 240 - 09/10,  6- 21- 10; Ord. No. 

221 - 13/14, 6 - 2- 14)  

 

Sec. 14 - 159. Shoreland and flood plain management regulations.  

 

Any lot or portion of a lot located in a shoreland zone as 

identified on the city shoreland zoning map or in a flood hazard 

zone shall be subject to the requirements of division 26 and/or 

division 26.5.  
(Ord. No. 232 - 81, § 602.7B.7, 11 - 16- 81; Ord. No. 15 - 92, § 15, 6 - 15- 92)  

 

Sec. 14 - 160. Reserved.  

 

DIVISION 9. B - 1 AND B - 1b NEIGHBORHOOD BUSINESS ZONES*

 
-------  

*Editor's note -- Ord. No. 292 - 88, adopted Apr. 4, 1988, with 

an effective date of July 1, 1988, repealed §§ 14 - 161 -- 14- 167 of 

Div. 9, B - 1 Business Zone, of this article and enacted in lieu 

thereof similar new provisions as set out in §§ 14 - 161 -- 14- 167. 

Formerly, such sections derived from §§ 602.8.A -- 602.8.G of the 

city's 1968 Code and from Ord. No. 74 - 72, adopted Mar. 6, 1972, 
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and Ord. No. 499 - 74, § 4, adopted Aug. 19, 1974.  
------  

 

Sec. 14 - 161. Purpose.  

 

(a) B - 1 Neighborhood Business Zone  

 

The purpose of the B - 1 neighborhood business zone is to 

provide limited areas for the location of small - scale commercial 

establishments intended to serve a local market. As a result, 

uses shall be co mplimentary, quiet and generally do not disturb 

the comfort and enjoyment of the adjoining neighborhood 

environment. Uses shall be designed for the pedestrian scale and 

will provide convenient access for nearby residents and workers 

to walk in to purchase goods and services. Buildings and uses 

shall be designed with attractive storefronts or similar 

features, with windows and doors convenient to a public 

sidewalk. Building additions are encouraged but not required to 

meet the maximum setbacks of 14 - 165(c)(3 ). This zone shall 

encourage mixed use buildings such as commercial first floor 

with residential uses above or combined retail/office uses in a 

multistory structure. The zone also provides the opportunity for 

mixed use and high residential density in on - peninsula 

locations.  

 

Suitable locations for this zone may include street 

intersections and arterial streets with existing or proposed 

traditional neighborhood retail and service uses.  

 

 (b) B - 1b Neighborhood Business Zone  

 

The purpose of the B - 1b neighborhood business zone is to 

provide appropriate opportunities for the establishment of 

small - scale ground floor commercial uses to serve a local 

market, while preserving residential uses and character above 

the ground floor of structures. The zone als o provides the 

opportunity for mixed use and high residential density in on -

peninsula locations. Building additions are encouraged but not 

required to meet the maximum setbacks of 14 - 165(c)(3).  

 

Suitable locations for this zone may include street 

intersect ions, arterial streets, and sites with existing or 

traditional neighborhood retail and service uses.  
 (Ord. No. 292 - 88, 4 - 4- 88; Ord. No. 133 - 93, § 1, 11 - 15- 93; Ord. No. 94 - 99, 11 - 15-

99; Ord. No. 281 - 10/11, 7 - 18- 11; Ord. 90 - 14/15, 11/17/2014 )  

 

Sec. 14 - 162. Permitted uses.  
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 (a)  The following uses are permitted in the B - 1 zone and on 

the ground floor level of buildings in the B - 1b zone.  For 

permitted uses in the upper stories of buildings in the B - 1b zone, 

refer to subsection (5) below: in existence on November 15, 1993:  

 

 1.  Residential  

 

a.  Any residential use permitted in the residential 

zone abutting the lot is permitted. If there is no 

abutting residential zone, any residential use 

permitted in the nearest residential zone to the lot 

is permitted. In the case of two (2) or more abutting 

residential zones, any residential use permitted in 

the most restrictive such zone is permitted.  

 

b.  In any structure with commerci al use on the first 

floor, multifamily dwellings are permitted above the 

first floor.  

 

c.  Combined living/working spaces including, but not  

limited to, artist residences with studio space.  

 

2.  Business: Business uses listed below are permitted, 

provided that such use which generates in excess of a 

ratio of 100 peak hour vehicle trips per 2000 sq.ft. 

of space, and generates in excess of 100 peak hour 

vehicle trips is prohibited.  As set forth in the City 

of Portland Technical Manual, section I, the city 

tr affic engineer shall require a traffic study when it 

calculates the proposed use will generate in excess of 

a total of 50 peak hour vehicle trips.  

 

a.  Professional, business, and general offices , but 

excluding veterinarians.  

 

b.  Business services, as defi ned in section 14 - 47, 

but excluding beverage container redemption 

centers.  

 

c.  Personal services, as defined in section 14 - 47.  

 

d.  Offices of building tradesmen, provided there is 

no exterior storage of building materials.  

 

e.  Retail establishments, provid ed such do not 
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include drive - through sales or services and do 

not operate between the hours of eleven (11) p.m. 

and six (6) a.m. and do not accept deliveries or 

services between the hours of ten (10) p.m. to 

seven (7) a.m.  

 

f.  Beverage dealers (as defined in 32 M.R.S.A. 1862) 

provided they meet the following requirements:  

 

i.  Maximum total floor area for beverage 

container redemptions, including the storage 

of spent beverage containers, shall be no 

greater than five hundred (500) sq. ft. or 

ten (10) percent  of the total floor area of 

the facility, whichever is less;  

 

ii.  Beverage container redemption is an 

accessory use to a principal retail use that 

includes beverage sales.  Local beverage 

container redemption centers as defined in 

32 M.R.S.A. 1867, as may be amended, are not 

allowed as a principal use.  

 

iii.  Storage of all beverage containers shall be 

contained entirely within the building 

providing retail sales.  

 

g.  Studios for artists, photographers and 

craftspeop le including, but not limited to  

painters,  sculptors, dancers, graphic artists and 

musicians.  

 

h.  Restaurants are permitted in the B - 1 zone and on 

the ground floor level of buildings in the B - 1b 

zone provided they meet the following additional 

requirements in addition to the vehicle trips 

standard s of in Sec. 14 - 162.a.2:  

 

a.  As set forth in the City of Portland Technical 

Manual, section I, the city traffic engineer 

shall require a traffic study when it 

calculates the proposed use will generate in 

excess of a total of 50 peak hour vehicle 

trips.  

 

b.  Maxi mum total floor area for use of the public 
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shall be two thousand (2,000) square feet.  

 

c.  The hours of operation shall be limited to 

between 6:00 a.m. and 11:00 p.m. each day.  

 

d.  Food service and consumption are the primary 

function of the restaurant.  

 

 

3.  Institutional :  

 

a.  Places of religious assembly ;  

 

b.  Municipal offices;  

 

c.  Elementary, middle and secondary schools;  

    

d.  Nursery schools and kindergarten;  

    

e.  Clinics of less than three thousand (3,000) 

square feet of total floor space.  

 

4.  Other :  

 

a.  Lodging houses;  

 

b.  Utility substations, as defined in section 14 - 47, 

subject to the standards of article V (site 

plan) , sections 14 - 522 and 14 - 523 

notwithstanding ;  

 

c.  Day care facilities or babysitting services;  

 

d.  Accessory uses as provided in sect ion 14 - 404;  

 

e.  Bed and breakfast, subject to the standards of 

article V (site plan) , sections 14 - 522 and 14 - 523 

notwithstanding .  

 

f.  Hostels, provided the applicant submits a site 

plan and operations plan demonstrating compliance 

with the following conditions:  

 

i.  No more than twenty (20) overnight transient 

guests shall be permitted in the facility at 

any one time.  
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ii.  All applicable provisions of Article V of 

this chapter shall be met.  

 

iii.  Parking shall be provided in compliance with 

Division 20 of t his Article.  

 

iv.  No unaccompanied minors under the age of 

eighteen (18) shall be permitted in the 

facility.  

 

v.  The length of stay for transient guests shall 

not exceed fifteen (15) days out of any 

sixty - day period.  

 

vi.  The building shall meet the applicable 

occupa nt load requirements as defined by the 

International Building Code and the NFPA Life 

Safety Code, as such codes are amended or 

adopted by the city.  

 

g.  Neighborhood center.  

 

5.  Uses permitted above the ground floor level of 

buildings in the B - 1b zone:  

 

a.  Any residential use set forth in section 

14- 162(a);  

 

b.  Bed and breakfast, subject to the standards of 

article V (site plan) , sections 14 - 522 and 14 - 523 

notwithstanding .  

 

c.  Hostels, provided the applicant submits a site 

plan and operations plan demonstrat ing compliance 

with the following conditions:  

 

i.  No more than twenty (20) overnight transient 

guests shall be permitted in the facility at 

any one time.  

 

ii.  All applicable provisions of Article V of 

this chapter shall be met.  

 

iii.  Parking shall be provided i n compliance with 

Division 20 of this Article.  
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iv.  No unaccompanied minors under the age of 

eighteen (18) shall be permitted in the 

facility.  

 

v.  The length of stay for transient guests shall 

not exceed fifteen (15) days out of any 

sixty - day period.  

 

vi.  The buildin g shall meet the applicable 

occupant load requirements as defined by the 

International Building Code and the NFPA Life 

Safety Code, as such codes are amended or 

adopted by the city.  

 

6.  Wind energy systems, as defined and allowed in Article 

X, Alternative Energy.  
(Ord. No. 292 - 88, 4 - 4- 88; Ord. No. 133 - 93, § 2, 11 - 15- 93; Ord. No. 125 - 97, § 5, 

3- 3- 97; Ord. No. 94 - 99, 11 - 15- 99; Ord. No.74 - 06/07, 12 - 4- 06; Ord. No. 127 - 09/10, 

1- 4- 10 emergency passage ; Ord. No. 278 - 09/10, 7 - 19- 10, Ord. 10 10/11, 8 - 2- 10; 

Ord. No. 279- 09/10, 6 - 6- 11; Ord. No. 33 - 11/12, 1 - 18- 12; Ord. No. 162 - 12/13, 4 - 1-

13; Ord. 90 - 14/15, 11 - 17- 2014 )  

--------  

*Editorôs Note-  Pursuant to Ord. No. 74 - 06/07, enacted on 12 - 4- 06 changes made in 

(2) Business are effective October 16, 2006.  

---------  

 

Sec. 14 - 163. Conditional uses.  

 

(a)  The following use shall be permitted only upon the 

issuance of a conditional use permit, subject to the provisions 

of section 14 - 474 (conditional uses) and any special provisions, 

standards or requirements specified below:  

 

1.  Temporary wind anemometer towers, as defined in sec. 

14- 47, are permitted provided the following standards 

are met in addition to sec. 14 - 430:  

 

a.  Towers may be i nstalled for the purpose of wind 

data collection for no more than two (2) years 

after the issuance of a certificate of occupancy 

for the tower.  At the conclusion of the 

aforementioned two (2) years, the tower must be 

dismantled and removed from the site w ithin sixty 

(60) days; and  

 

b.  Towers shall be constructed according to plans 

and specifications stamped by a licensed 
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professional engineer, which shall be provided to 

the board of appeals with the application; and  

 

c.  Towers shall be set back from habitable buildings 

by a distance equal to 1.1 times  the tower 

height; and  

 

d.  The applicant shall provide a safety report 

prepared and stamped by a licensed professional 

engineer to the Board of Appeals with their 

application for conditional use, which 

demonstrates how the proposed temporary wind 

anemometer tower is safe in terms of strength, 

stability, security, grounding, icing impacts and 

maintenance; and  

 

e.  The applicant shall provide evidence of 

commercial general liability insurance, such 

insurance  to be satisfactory to Corporation 

Counsel and cover damage or injury resulting from 

construction, operation or dismantling of any 

part of the temporary wind anemometer tower; and  

 

f.  Towers and associated guy wires shall be sited to 

minimize their promine nce from and impacts on 

public ways (including pedestrian ways); and  

 

g.  Towers shall be used for installing anemometers 

and similar devices at a range of heights from 

the ground to measure wind characteristics 

(speed, direction, frequency) and related 

meteorological data, but shall not be used for 

any other purpose; and  

 

h.  A performance guarantee shall be required for the 

cost of removal of the tower, guy wires and 

anchors. This requirement may be satisfied by 

surety bond, letter of credit, escrow account  or 

by evidence, acceptable to the City, or the 

financial and technical ability and commitment of 

the applicant or its agents to remove the 

facility at the end of the use period.  

 

2.  Wind energy systems, as defined and allowed in Article 

X, Alternative Energy.  
(Ord. No. 292 - 88, 4 - 4- 88; Ord. No. 133 - 93, § 3, 11 - 15- 93; Ord. No. 94 - 99, 11 - 15-

99; Ord. No. 74 - 06/07, 12 - 4- 06; Ord. No. 29 - 09/10, 8 - 3- 09, emergency passage ; 
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Ord. No. 278 - 09/10, 7 - 19- 10; Ord. No. 33 - 11/12, 1 - 18- 12; Ord. 90, 11 - 17- 2014 )  

-----  

*Editorôs Note-  Pursuant to Ord. No. 74 - 06/07, enacted on 12 - 4- 06 changes made in 

(2) Business are effective October 16, 2006.  

-----  

 

Sec. 14 - 164. Prohibited uses.  

 

Uses not enumerated in sections 14 - 162 and 14 - 163 as either 

permitted or conditional uses are prohibited.  
(Ord. No. 292 - 88, 4 - 4- 88)  

 

Sec. 14 - 165. Dimensional requirements.  

 

In addition to the provisions of division 25 (space and 

bulk regulations and exceptions) of this article, residential 

uses in off - peninsula locations, permitted under section 14 -

162(a) shall meet the requirements of such abutting or nearest 

residential zone except minimum lot area per dwelling unit.  

Residential uses in on - peninsula locations, as defined in 

Section 14 - 47, and nonresidential uses in the B - 1 and B1 - b zones 

shall meet the following minimum requirements:  

 

 

 

 

 

 

Min. Lot Size  

School: 20,000 SF  

Place of Assembly: 10,000 SF  

Other Non - Res Uses: None  

Residential: None  

Min. Lot Area 

per D.U.  

On- peninsula: 435 SF  

 

Off - peninsula: min. lot area of nearest 

residential zone, except 1,000 SF for multi -

family dwellings  above first floor  
Min. Street 

Frontage  
20 ft.  

Min. Lot Width  None 

Min. Front Yard  None 

Max. Front yard  

10 ft., or the maximum front yard setback 

shall not exceed the average depth of nearest 

developed lots if that average depth is less 

than 10 ft.  
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Min. Rear Yard  

Principal: None, except 10 ft. if abutting a 

residential  zone.  

 

Accessory: None, except 5 ft. if abutting a 

residential zone  

Min. Side Yard  

Principal: None, except 5 ft. if abutting 

residential zone.  

 

Accessory: None, except 5 ft. if abutting a 

residential zone  

Max. Side Yard 

on Side Street  

10 ft., except that this requirement applies 

to only one side street in cases where a lot 

has more than one side street  

Structure 

Stepbacks  

Portions of a structure above 35 ft shall be 

no closer than  10 ft from the side property 

line and no closer than 15 feet from the rear 

property line when such property line abuts a 

residential zone.  

Max. Structure 

Height 1 

Off -  peninsula: 35 ft., except where abutting 

R- 6, where max. height shall be the max. 

height of R - 6. 2 

 

On- peninsula: 45 ft.  except  50 ft. along 

Congress Street if commercial first floor & 

residential upper floors.  

Max. Floor Area  

Total maximum first floor area for non -

residential uses per structure: 10,000 SF 3 

Total maximum floor area per retail 

establishment: 5,000 SF  

Max. Impervious 

Surface  
90% 

1.  The commercial first floor uses shall utilize at least 75 

percent of the first floor frontage along Congress Street and 

shall have an average depth of at least 20 feet.  

2.  Except when B - 1 properties abut an R - 6A zone, the maximum 

height shall be 45 f eet.  

3.  Structures which existed prior to date of enactment of the 

B- 1/B - 1b zones are exempt.  

 

 

 
 (Ord. No. 292 - 88, 4 - 4- 88; Ord. No. 52 - 96, § 1, 7 - 15- 96; Ord. No. 94 - 99, 11 - 15-

99; Ord. No. 281 - 10/11, 7 - 18- 11; Ord. No. 118 - 13/14, §165 (e), 1 - 15- 14; Ord.  90-

14/15, 11 - 17- 2014 )  

 

Sec. 14 - 166. Other requirements.  

 

All nonresidential uses in B - 1 and B - 1b zones shall meet 

the requirements of division 25(space and bul k regulations and 

exceptions) of this article in addition to the following 

requirements:  
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(a)  Landscaping and screening: The site shall be suitably 

landscaped for parking, surrounding uses and accessory 

site elements, including storage and solid waste 

rece ptacles where required by article IV 

(subdivisions) and article V (site plan).  

 

(b)  Curbs and sidewalks: Curbs and sidewalks as specified 

in article VI of chapter 25.  

 

(c)  Off - street  parking and loading: Off - street  parking and 

loading are required as provided in division 20 and 

division 21 of this article.  

 

(d)  Front yard parking: There shall be no off street 

parking in the front yard between the street line and 

the required maximum setback line. Where an existing 

building setback exceeds the maximum front yard 

setback, a maximum of ten (10) percent of the total 

parking provided on the site may be located between 

the principal structure and the street.  

 

(e)  Signs: Signs shall be subject to the provisions of 

division 22 of this article.  

 

(f)  Exterior storage: There shall be no exterior storage 

with the exception of fully enclosed containers or 

receptacles for solid waste disposal. Such containers 

or receptacles shall be shown on the approved site 

plan. In no event shall vehicles, or truck trailers 

with or without wheels, be used for on - site storage. 

Truck load sales shall not be considered outside 

storage provided that such activity does not extend 

beyond three (3) consecutive days nor occur more 

frequently than thr ee (3) times a calendar year.  

 

(g)  Storage of vehicles: Storage of vehicles is subject to 

the provisions of section 14 - 335.  

 

(h)  Shoreland and flood plain management regulations: If 

the lot is located in a shoreland zone or in a flood 

hazard zone, then the  requirements of division 26 

and/or division 26.5 apply.  
(Ord. No. 292.88, 4 - 4- 88; Ord. No. 94 - 99, 11 - 15- 99)

 

Sec. 14 - 167. External effects.

Every use in a B - 1 or B - 1b zone shall be subject to the 
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following requirements:

 

(a)  Enclosed structure: The use shall be operated within a 

completely enclosed structure, except for those 

specific open air activities licensed b y the City, 

including but not limited to outdoor seating, sidewalk 

sales, etc.

 

(b)  Noise: The volume of sound, measured by a sound level 

meter with frequency weighting network (manufactured 

according to standards prescribed by the American 

Standa rds Association), generated shall not exceed 

fifty - five (55) decibels on the A scale, on impulse 

(less than one (1) second), at lot boundaries, 

excepting air raid sirens and similar warning devices.

 

(c)  Vibration and heat: Vibration inherently and 

recurrently generated and heat shall be imperceptible 

without instruments at lot boundaries.

 

(d)  Glare, radiation or fumes: Glare, radiation or fumes 

shall not b e emitted to an obnoxious or dangerous 

degree beyond lot boundaries.

 

(e)  Smoke: Smoke shall not be emitted at a density in 

excess of twenty (20) percent opacity level as 

classified in Method 9 (Visible Emissions) of the 

Opacity Evaluation System of the U.S. Environmental 

Protection Agency.

 

(f)  Materials or wastes : No materials or wastes shall be 

deposited on any lot in such form or manner that they are 

clearly visible from neighbors ô properties or may be 

transferred beyond the lot boundaries by natural causes 

or forces. All solid waste disposal, including materials 

which might cause fumes or dust, or constitute a fire 

hazard if stored out - of - doors, shall be only in fully 

enclosed cont ainers or receptacles. Areas attracting 

large numbers of birds, rodents or insects are 

prohibited.
(Ord. No. 292 - 88, 4 - 4- 88; Ord. No. 94 - 99, 11 - 15- 99)

 

Sec. 14 - 168 ï Sec. 14 - 180 Reserved.  

DIVISION 10. B - 2 AND B - 2b COMMUNITY BUSINESS ZONES* 
-----  

*Editor ôs note ðOrd. No. 293 - 88, adopted Apr. 4, 1988, with 
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an effective date of July 1, 1988, repealed §§ 14 - 181ð14- 187 of 

Div. 10, B - 2 Business Zone, of this article and enacted in lieu 

thereof similar new provisions as set ou t in §§ 14 - 181ð14- 187. 

Formerly, such sections derived from §§ 602.9.A ð602.9.G of the 

city ôs 1968 Code and from Ord. No. 74 - 72, adopted Mar. 6, 1972; 

Ord. No. 499 - 74, § 4, adopted Aug. 19, 1974; Ord. No. 334 - 76, § 

6, adopted July 7, 1976; and Ord. No. 274 - 77, adopted May 16, 

1977.  
-----  

Sec. 14 - 181. Purpose.  

 

(a)  B- 2 Community Business Zone  

 

The purpose of the B - 2 community business zone is:  

 

1.  To provide appropriate locations for the 

development and operation of community centers 

offering a mixture of commercial uses , housing  

and services serving the adjoining neighborhoods 

and the larger community.  

 

2.  The variety, sites and intensity of the permitted 

commercial uses in the B - 2 zone are intended to 

be greater than those permitted in the B - 1 

neighborho od business zone.  

 

3.  The B - 2 zone will provide a broad range of goods 

and services and general businesses with a 

mixture of large and small buildings such as 

grocery stores, shops and services located in 

major shopping centers and along arterial 

streets.  Such establishments should be readily 

accessible by automobile , by pedestrians  and by 

bicycle .  Development in the B - 2 zone should 

relate to the surrounding neighborhoods by 

design, orientation, and circulation patterns.  

 

4.  The B - 2 and B - 2b will provide locations for 

moderate to high density housing in urban 

neighborhoods along arterials.  

 

(b)  B- 2b Community Business Zone  

 

 The B- 2b zone is intended to provide neighborhood and 

community retail, business and service establishments that are 

oriented to and built close to the street. The B - 2b zone is 

appropriate in areas where a more compact urban development 
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pattern exists such as on- peninsula or in areas off - peninsula 

where a neighborhood compatible commercial district is 

established which exhibits a pedest rian scale and character.  

Such locations may include the peninsula and other arterials and 

intersections with an existing urban or neighborhood oriented 

building pattern.   

 

(c)  B- 2c Community Business Zone  

 

To protect and enhance the quiet enjoyment of a djoining 

residential neighborhoods from the impacts of businesses that 

serve liquor and from other uses that are incompatible with 

adjoining neighborhoods due to noise.  
(Ord. No. 293 - 88, 4 - 4- 88; Ord. No. 25, 7 - 07- 99: emergency enactment of 120 - day 

moratori um, effective 7/07/99 thru 11/04/99; Ord. No. 94A, 11 - 01- 99: emergency 

enactment of 44 - day extension of moratorium enacted on 7 - 07- 99, effective date 

11/01/99 thru 12/15/99; Ord. No. 94 - 99, 11 - 15- 99; Substitute Ord. No. 189 - 00, §2, 

4- 24- 00; Ord. No. 151 - 03/04, 02/23/04 ; Ord. No. 244 - 09/10, 6 - 21- 10)  

-----  

*Editor ôs Note: Order No. 25, adopted 7 - 07- 99, enacted an 

emergency 120 - day moratorium on drive - through facilities on lots 

in B - 2 Zone adjacent to lots with residential uses effective 7 -

07- 99 through 11- 1- 99; Ord. No. 94A, adopted 11 - 01- 99 extended 

the moratorium on said drive - through facilities through December 

15, 1999.  
-----  

 

Sec. 14 - 182. Table of  uses.  

 

Group
1

 Use B- 2
2 B- 2b B- 2c  

R Si ngle  fa mily  home Y Y Y 

R Two f amily  home Y Y Y 

R Thr ee f ami l y home Y Y Y 

R Multif amily  housi ng Y Y Y 

R Combi ned li ve/ wor k spaces pr ov i ded t he 

l i v i ng s pace i s at  l east  

33% of  t he t otal net  f l oor  ar ea 

Y Y Y 

 B General  busi ness  and pr ofe ssi onal  

off i ces,  as  def i ned in  

sect i on 14- 47,  and off i ces of t r ades  

Y Y Y 

 B Pers onal  servi ces,  as  def i ned in  sect i on 

14- 47 

Y Y Y 

 B General  r et ail  est abli shment s Y Y Y 

 B Pharmacies  wi t h r et ail  sales  Y Y Y 

 B Banki ng Facili t ies  Y Y Y 

 B Rest aur ant s,  exc ept  t hat  r est aur ant s 

shall  c l ose  f or all  

Y Y Y 
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Group
1

 Use B- 2
2 B- 2b B- 2c  

pur poses i ncl udi ng th e servi ce of 

al cohol no l ate r  th an 

11:0 0 p. m. unl ess  ot her wise  aut hor i ze d 

by th e Ci t y Council  

 B Dri nki ng est ablis hment s,  as  def i ned in  

sect i on 14- 47  

Y Y N 

 B Billiard  parl ors  Y Y Y 

 B Funeral  homes Y Y Y 

 B Mis cella neous r epair  ser vi ces,  excl udi ng 

mot or  vehi c le  

r epair  servi ces 

Y Y Y 

 B Communi cat i on st udi os or br oadcast  

and r ecei v i ng f acili t ies  

Y Y Y 

 B Heal t h c l ubs and gymnasi ums Y Y Y 

 B Vete r i nary  hospi t als and cli ni cs 

pr ovi ded t here  is  no 

out doo r  kennel  

Y Y Y 

 B Theate rs  and per fo r manc e halls  Y Y Y 

 B Hote ls,  Mot els  and I nns  Y Y Y 

 B Bakeri es,  br eweri es,  dis t i lleri es, 

commercial kitchens  and si milar  uses 

wi t h a  

r et ail  component and with a total floor 

area  under  10, 000 net  sf .  

Y Y Y 

 B Bakeri es,  br eweri es,  dis t i lleri es, 

commercial kitchens  and si milar  uses 

wi t h a  

r et ail  component and with a total floor 

area of  10, 000 net sf . or  gr eat er  

Y N N 

 B Expansi on of  exis t i ng dai ri es Y Y Y 

I  Long t erm,  ext ended and i nt ermedia t e 

care  f acili t y  

Y Y Y 

I  Cli ni cs, as  def i ned in  sect i on 14- 47 Y Y Y 

I  Pla ces of ass embly  Y Y Y 

I  Ki nde rg ar t en,  el ement ar y,  mi ddl e and 

secondary  schoo ls  

Y Y Y 

I  Colleg e,  uni versi t y,  t r ade schoo ls  Y Y Y 

I  Muni ci pal  bui l di ngs  and uses Y Y Y 

O Lodgi ng houses Y Y Y 

O Day  care  f acili t ies  Y Y Y 

O Acc ess ory  uses,  as  pr ovi ded in  sect i on 

14- 404
3

 

Y Y Y 
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Group
1

 Use B- 2
2 B- 2b B- 2c  

O Bed and br eakf ast ,  subj ect  t o t he 

st andar ds of a r t i c le  V 

( si t e pl an) , s ect i ons 14- 522 and 14- 523 

not wi th st andi ng.  A bed and br eakf ast  

may i ncl ude a meet i ng f acili t y  if  f or 

wedd i ngs,  semi nars,  r ecept i ons,  busi ness  

meet i ngs  and 

th e li ke and i f th e f acil i t y  is  l ess 

t han 4, 000 net  sf.  

Y Y Y 

O St udio s fo r  ar t i st s and cra f t speopl e,  

l ess t han 4, 000 net  sf .  

per  space 

Y Y Y 

W Wind ene rgy  syste ms,  as  def i ned and 

allo wed in Ar t i c le  X,  

Al te r nat i ve Energy  

Y Y Y 

U Utility substations, as defined in 

section 14 - 47, subject to the 

requirements of article V (site plan), 

sections 14 - 522 and 14 - 523 

notwithstanding  

Y Y Y 

A Drive - throughs associated with a 

permitted or conditional use
4 

C N C 

A Aut o servi ce st at i ons C N N 

A Expansi on of  aut o servi ce st at i ons in 

exis t ence as  of  

November  15,  1999  

C C C 

A Car  was hes C C C 

A Auto mobi l e deal ers hi ps  C C C 

M Pri nt i ng and publi shi ng est ablis hment s 

of  10, 000 gr oss  s f .  

or less  

C C C 

M Expansi on of  exis t i ng pr i nt i ng and 

publis hi ng 

est abli shment s of  gr eat er  t han 

10, 000 gr oss  sf . i n exis ten ce 

si nce April  4,  1988 

C C C 

M Wholesale  di st ri but i on est abli shment s of  

10, 000 gr oss  sf .  

or less  

C C C 

M Resear ch and devel opment  and r el at ed 

pr oduct i on 

est abli shment s of 10, 000 gr oss  sf .  or 

l ess  

C C C 
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1 Uses  wit hin t he same gr oup letteri ng may be substit uted 

wi t hout  bei ng c onsi der ed a c hange of use under zoning, 

pr ov i ded all di mensi onal  and ot her r equir ements  of  t his 

sect i on a r e met. Other reviews may be required under City 

regulations, including but not limited to building permit, 

subdivision and site plan reviews.  However,  no additi onal 

par ki ng s hall be r equir ed f or  changes wi t hin t he same use  

gro up for a change in total floor area up to 10,000 sf,  

exc ept  f or  t he pr ovisi on of a ddit i onal housi ng units.  

 

Use Groups include the following:  

R = Residential  

B = Business  

I = Institutional  

O = Other  

U = Utility  

A = Auto related  

M = Manufacturing/Processing /and other Industrial  

 

2 Y - Permitted  N- Not Permitted  

C- Conditional use, see section 14 - 183 for specific standards in 

addition to the general conditional use standards  
 

3 E xpansi on of  acc essory  uses i nto  space  use d by a per mitt ed use 

shall  not  be consi der ed a c hange of  use 

 
(Ord. No. 293 - 88, 4 - 4- 88; Ord. No. 39 - 96, § 2, 10 - 7- 96; Ord. No. 125 - 97, § 6, 

3- 3- 97; Ord. No. 164 - 97, § 2, 12 - 1- 97; Ord. No. 25, 7 - 07- 99: emergency enactment 

of 120 - day moratorium, effective 7/07/99 thru 11/04/99; Ord. No. 94A, 11 - 01- 99:  

emergency enactment of 44 - day extension of moratorium enacted on 7 - 07- 99, 

effective date 11/01/99 thru 12/15/99; Ord. No. 94 - 99, 11 - 15- 99; Ord. No. 118 - 00, 

11- 20- 00; Ord. No. 151 - 03/04, 02/23/04 ; Ord. No. 127 - 09/10, 1 - 4- 10 emergency 

passage ; Ord. No. 244 - 09/10, 6 - 21- 10; Ord. No. 283 - 09/10, 7 - 19- 10 emergency 

passage ; Ord. 10 10/11, 8 - 2- 10; Ord. No. 279 - 09/10, 6 - 6- 11; Ord. No. 33 - 11/12, 1 -

18- 12; Ord. No. 113 - 11/12, 2 - 22- 12; Ord. No. 41 - 12/13, 9 - 5- 12; Ord. No. 263 -

13/14, 6 - 16- 14; Ord. 90 - 14/15, 11 - 17- 2014 ; Or d. 100 - 15/16, 11 - 16- 2015 ; Ord. 159 -

16/17, 3 - 20- 2017 )  

Sec. 14 - 183. Conditional uses.  

 

The following uses are permitted in the B - 2, B- 2b and B - 2c  

zone, as provided in section 14 - 474 (conditional uses), if they 

meet the following requirements:  

 

(a)  ñAò group condi t i onal  uses.  Not wi th st andi ng sect i on 14-

474( a) of  t his a r t i c le  or  any oth er  pr ovisi on of  t his 

code,  th e Pl anni ng Board  shall  be subst i t ut ed fo r  t he 

Boar d of A ppeals  as  th e r evie wi ng aut hori t y  and shal l  

apply  t he f ollo wi ng st andar ds in  addi t i on t o th e 
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pr ovis i ons of  sect i on 14- 474:  

 

1.  Sig ns:  Sig ns shal l  not  advers ely  af fe ct  

visi bil i t y  at  i nte rs ect i ons or  access driv es.  

Such si gns shal l  be const r uct ed, i nst al l ed and 

mai nt ai ned so  as  t o ensure  t he sa f et y of  t he 

pub li c.  Such sig ns shall  adver t ise  only  servi ces 

or g oods avail able  on t he pr emis es.  

 

2.  Cir cula t i on:  No i ngr ess  and egr ess  driv eways 

shall  be l ocate d wi th i n t hir t y ( 30)  fee t  f r om an 

i nte r sect i on.  No ent ra nce or  exit  fo r  vehi c les  

shall  be in s uch pr oxim i t y t o a pl aygr ound, 

schoo l,  ch ur ch,  ot her  pla ces of  public ass embl y,  

or  any r esi dent ial  zone th at  t he near ness  poses 

a t hr eat  or pot ent i al  danger  t o t he safet y of t he 

publi c.  

 

3.  Conditions specific to major or minor auto service 

stations, car washes and automobile dealerships:  

 

a.  A landscaped buffer, no less than 5 feet 

wide, shall be located along street 

frontages (excluding driveways).  The buffer 

shall consist of a variety of plantings i n 

accordance with the City of Portland 

Technical Manual; and  

 

b.  Car washes shall be designed to avoid the 

tracking of residual  waters into the 

street.  

 

4.  Reserved.  

 

5.  Reserved.  

 

6.  Drive - throughs : Not wi th st andi ng sect i on 14-

474( a) of  t his a r t i c le  or any ot her  pr ovisi on of 

th is  code,  t he Pl anni ng Board shall  be subst i t ut ed 

fo r  t he Boar d of  Appeals  as  t he r evi ewi ng 

aut hori t y  and shal l  apply  t he f ollo wi ng st andar ds 

in  addi t i on t o t he pr ovis i ons of  sect i on 14 - 474:  

 

a.  Location of Drive - throughs: Features, such 

as windows, vacuum cleaners and menu/order 

boards, stacking lanes, must be placed, 

where practicable, to the side and rear of 
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the principal building except where such 

placement will be detrimental to an adjacent 

r esidential zone or use, and shall be 

located no nearer than forty (40) feet from 

any adjoining property located in a 

residential zone. This distance shall be 

measured from the outermost edge of the 

outside drive - through feature to such 

property line. In ad dition, drive - through 

features shall not extend nearer than 

twenty - five (25) feet to the street line. 

The site must have adequate stacking 

capacity for vehicles waiting to use these 

service features without impeding vehicular 

circulation or creating hazard s to vehicular 

circulation on adjoining streets.  

   

b.  Noise: Any speakers, intercom systems, or 

other audible means of communication shall 

not play prerecorded messages. Any speakers, 

intercom systems, audible signals, computer 

prompts, or other noises ge nerated by the 

drive - through services or fixtures shall not 

exceed 55 dB or shall be undetectable above 

the ambient noise level as measured by a 

noise meter at the property line, whichever 

is greater.  

 

c.  Lighting: Drive - through facilities shall be 

designe d so that site and vehicular light 

sources shall not unreasonably spill over or 

be directed onto adjacent residential 

properties and shall otherwise conform to 

the lighting standards set forth in 14 - 526.  

 

d.  Screening and Enclosure:  Where automobiles 

may queue, waiting for drive - through 

services, their impacts must be 

substantially mitigated to protect adjacent 

residential properties from headlight glare, 

exhaust fumes, noise, etc.  As deemed 

necessary by the reviewing authority, 

mitigation measures shall c onsist of  

installation of solid fencing with 

landscaping along any residential property 

line which is exposed to the drive - through 

or the enclosure of the drive - through 
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fixtures and lanes so as to buffer abutting 

residential properties and to further 

cont ain all associated impacts; and  

 

e.  Pedestrian access: Drive - through lanes shall 

be designed and placed to minimize crossing 

principal pedestrian access - ways or 

otherwise impeding pedestrian access.  

 

f.  Hours of Operation: The Board, as part of 

its review,  may take into consideration the 

impact hours of operation may have on 

adjoining uses.  

 

 

(b)  ñMò gr oup conditional uses :  Not wi th st andi ng s ect i on 14-

474 ( a) of  t his  ar t i c le  or  any oth er  pr ovisi on of th is  

code,  t he Pl anni ng  Board  shall  be  subst i t ut ed  f or  

th e  Board  of  Appeals  as  t he r evie wi ng autho r i t y and 

shall  apply  t he fo l l owi ng s t andar ds i n addi t i on t o th e 

pr ovisi ons o f  sect i on 14- 474:  

 

1.  Tra f f ic  c ir cula t i on:  The si t e s hall  have  an 

adequat e t r aff ic  c ir cula t i on pat t ern  desig ned t o 

av oi d hazar ds t o vehi cular  c ir cul at i on on 

adj oi ni ng s t r eet s.  All s t ack i ng of  moto r v ehi c les  

shall  be on si te ,  and l oadi ng f acili t i es shal l  be 

l ocat ed t o t he r ear  of  t he bu il di ng and s hall  not  

be visi ble f r om t he st r eet;  and  

 

2.  Buil di ng and si t e desig n:  The exte ri or  design  of 

t he st r uctu r es,  i ncl udi ng ar chi te ct ural s t y le,  

f acade mate r i als ,  r oof  pi t ch,  buil di ng fo rm,  

est abli shed set back s and hei ght , s hall  be of  a 

commer cial  ra th er  t han i ndust rial chara cte r.  The 

si t e shall  cont ai n s cr een i ng and la ndscapi ng whi ch 

shall  meet  t he r equir ement s of  sect i on 14- 526 f or 

scr een i ng bet ween la nd uses a nd th e Ci t y of 

Por t l and Tech ni cal  Manual.  

 

(c)  Tempor ary  wi nd anemomet er  t owers, as  def i ned in  Sec 14-

47,  are  per mi tt ed pr ovi ded th e sa me conditional use 

st andar ds as  listed in Section 14 - 163 for temporary 

wind anemometer towers are  met  i n addi t i on t o Sec 14-

430.  

 

(d)  Wind energy systems, as defined and allowed in Article 
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X, Alternative Energy.  
(Ord. No. 293 - 88, 4 - 4- 88; Ord. No. 16 - 92, 6 - 15- 92; Ord. No. 39 - 96, § 3, 10 - 7- 96; 

Ord. No. 25, 7 - 07- 99: emergency enactment of 120 - day moratorium, effective 

7/07/99 thru 11/04/99; Ord. No. 94A, 11 - 01- 99: emergency enactment of 44 - day 

extension of moratorium enacted on 7 - 07- 99, effective date 11/01/99 thru 

12/15/99; Ord. No. 94 - 99,  11- 15- 99; Ord. No. 151 - 03/04, 02 - 23- 04; Ord. No. 29 -

09/10, 8 - 3- 09, emergency passage ; Ord. No. 276 - 09/10, 7 - 19- 10; Ord. No. 278 -

09/10, 7 - 19- 10; Ord. No. 10 10/11, 8 - 2- 10; Ord. No. 33 - 11/12, 1 - 18- 12; Ord. 90, 

11- 17- 2014 ; Ord. 159 - 16/17, 3 - 20- 2017 )  

 

Sec. 14 - 184. Prohibited and Performance - based uses.  

 

Uses not expressly permitted as provided in section 14 - 182 and 

14- 183 are prohibited unless the use may be permitted subject to 

meeting the following performance - based conditions and standards:  

 

(a)  The proposed use is consistent with the purposes of 

this zone ;  

 

(b)  The proposed use is similar to a permitted use ; and  

 

(c)  The proposed development is designed an d operated so 

that it will prevent undue adverse environmental 

impacts, substantial diminution of the value or utility 

of neighboring structures, or significant hazards to 

the health or safety of neighboring residents by 

controlling noise levels, emissions , traffic, lighting, 

odor, and any other potential negative impacts of the 

proposal.  

 

The Planning Authority shall determine whether the uses not 

listed as permitted or conditional uses meet the above 

conditions and standards.  The Planning Authority may i mpose 

reasonable conditions of approval on the proposed use to ensure 

that it is similar in character and impact to a use on the 

table.  

 

If  it is  det ermi ned th at  t he use  does not meet the above 

criteria, it s hall  not  be permi t t ed.  The det ermi nat i on of t he 

Pla nni ng Aut hori t y  may be appeal ed within 30 days of the 

written determination by t he pr oper t y owner,  l ess ee of th e 

space,  or  pr oper t y owner  wi th in  100 fe et  of th e pr oposed use.  

That a ppeal  shall  be heard  by th e Pl anni ng Board  in a  public  

hear i ng.  
(Ord. No. 293 - 88, 4 - 4- 88; Ord. 159 - 16/17, 3 - 20- 2017)  

 

Sec. 14 - 185. Dimensional requirements.  
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In addition to the provisions of division 25 (space and 

bulk regulations and exceptions) of this article, lots in the B -

2, B - 2b, and B - 2c zones shall meet the following dimensional 

requirements:  

 
Minimum Lot Size  None  

Minimum Street 

Frontage  

20 feet  

Front Yard 

Setback Minimum  

None 

Rear Yard 

Setback Minimum  

10 feet , except as provided for below:  

a.  5 feet for accessory structures  

Side Yard 

Setback Minimum  

None required , except as provided for below:  

a.  5 feet for accessory structures  

Side Yard on 

Side Street 

Setback Minimum  

None 

 

Front Yard 

Maximum 1, 2  

 

No more than 10 feet , except that the Planning 

Board o r  Planning Authority may approve a 

different amount for irregularly shaped lots  

or lots with frontage less than 40 feet  

provided this standard is met  to the maximum 

extent practicable .  3  

 

 

Structure 

Stepbacks  

 

Portions of a structure above 35 f eet shall be 

no closer than  5 f eet from the side property 

line and no closer than 15 feet from the rear 

property line when such property line abuts a 

residential zone . 

 

 

Height maximum  

 

45 f eet except as provided for below:  

a.  50 feet if first floor is partially or 

wholly occupied by a commercial use.  

b.  65 feet in B - 2 and B - 2c zones on lots >5 

acres provided that all setbacks, except 

for front yard setbacks and side yard on 

side street setbacks, increase by 1 foot 

for each foot of height over 45 feet.  

c.  65 feet within 65 feet of Franklin St.  

 

 

Maximum 

Impervious 

Surface Ratio  

a.  For residential uses: None  

b.  For all other permitted uses: 80% in B - 2 

and B - 2c  

c.  For all other permitted uses: 90% in B -

2b 
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Minimum Lot Area 

per Dwelling 

Unit  

 

a.  Off - peninsula locations, as defined in 

section 14 - 47:  1,500 square feet, except 

as provided for in ( b) below.  

b.  On- peninsula locations (as per 14 - 47) 

and projects  with active street frontages, 

as defined in section 14 - 188, below:  435 

square feet.   

 

1. Building additions do not have to meet this section.  

2. The Planning Board or Planning Authority may waive the front 

yard maximum for utility substations and alternative energy 

installations.    

3. If lot has less than 40 feet of frontage and is more than 100 

feet deep then no maximum setback is required. If existing 

structures are within 20 feet of the street or meet the front 

yard maximum, and remainder of lot has less than 40 feet of 

frontage, then no maximum setback is required. Where setbacks 

exce ed 10 feet, a continuous, attractive, and pedestrian - scaled 

edge treatment shall be constructed along the street, consisting 

of street trees spaced at no more than 15 feet on center, 

approved by City arborist, and a combinations of landscaping no 

less than  4 feet deep, ornamental brick or stone walls or 

ornamental fencing.  

 
(Ord. No. 293 - 88, 4 - 4- 88; Ord. No. 52 - 96, § 2, 7 - 15- 96; Ord. No. 94 - 99, 11 -

15- 99; Ord. No. (Substitute)189 - 00, §3, 4 - 24- 00; Ord. No. 151 - 03/04, 

02/23/04; Ord. No. 244 - 09/10, 6 - 21- 10; Ord. No. 41 - 12/13, 9 - 5- 12; Ord. No. 

163 - 13/14, 6 - 16- 14; Ord. 90 - 14/15, 11 - 17- 2014 ; Ord. 159 - 16/17, 3 - 20- 2017 )  

 

 

 

Sec. 14 - 186. Other requirements.  

 

All nonresident ial uses in the B - 2 and B - 2b zone shall meet 

the requirements of division 25 (space and bulk regulations and 

exceptions) of this article in addition to the following 

requirements:  

 

(a)  Landscaping and screening: The site shall be suitably 

landscaped for parking, surrounding uses and accessory 

site elements, including storage and solid waste 

receptacles where required by article IV 

(subdivisions) and article V (site plan).  

 

(b)  Curbs and sidewalks: Curbs and sidewalks as specified 

in article VI of chapter 25.  

 

(c)  Off - street parking and loading: Off - street parking and 

loading are required by division 20 and division 21 of 

this article;  
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(d)  Front yard parking:  

 

There shall be no off - street parking in the front yard 

between the street line and the required minimum setback 

line in the B - 2, B - 2b and B - 2c.  Where existing buildings 

exceed the minimum front yard setback, a maximum of ten 

(10) percent of the total parking provided on the site 

may be located between the principal structure and the 

street.  

 

 

(e)  Si gns: Signs shall be subject to the provisions of 

division 22 of this article.  

 

(f)  Exterior storage: There shall be no exterior storage 

with the exception of fully enclosed containers or 

receptacles for solid waste disposal. Such containers 

or receptacles shall be shown on the approved site 

plan. Vehicles or truck trailers  with or without 

wheels shall not be used for on - site storage  (1) 

except where such storage is located in a designated 

loading zone identified on an approved site plan; or 

(2) such stora ge is not visible from the street or 

adjacent residences during winter months and such 

storage area is identified on an approved site plan. 

Truck load sales shall not be considered outside 

storage provided that such activity does not extend 

beyond three (3 ) consecutive days nor occurs more 

frequently than three (3) times a calendar year.  

 

(g)  Storage of vehicles: Storage of vehicles is subject to 

the provisions of section 14 - 335.  

 

(h)  Shoreland and flood plain management regulations: If 

the lot is located i n a shoreland zone or in a flood 

hazard zone, then the requirements of division 26 

and/or division 26.5 apply.  
 (Ord. No. 293 - 88, 4 - 4- 88; Ord. No. 51 - 96, 7 - 15- 96; Ord. No. 94 - 99, 11 - 15- 99; 

Substitute Ord. No. 189 - 00, §4, 4 - 24- 00; Ord. No. 151 - 03/04, 02/23/04 ; Ord. No. 

263 - 13/14, 6 - 16- 14)  

 

Sec. 14 - 187. External effects.  

 

Every use in a B - 2,  B- 2b and B - 2c  zone shall be subject to 

the following requirements:  

 

(a)  Enclosed structure: The use shall be operated within a 
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completely enclosed structure except for those 

specific open air activities licensed by the City, 

including but not limited to outdoor seating, sidewalk 

sales,  etc.  

 

(b)  Noise: Except as provided in 1 4- 183(1)(iii)(2) 

(relating to Drive - throughs), the volume of sound, 

measured by a sound level meter with frequency 

weighting network (manufactured according to standards 

prescribed by the American Standards Association), 

generated shall not exceed sixty (6 0) decibels on the 

A scale between 7:00 a.m. and 9:00 p.m. and fifty - five 

(55) decibels on the A scale between  9:00 p.m. and 

7:00 a.m., on impulse (less than one (1) second), at 

lot boundaries, excepting air raid sirens and similar 

warning devices.  

 

(c)  Vibration and heat: Vibration inherently and 

recurrently generated and heat shall be imperceptible 

without instruments at lot boundaries.  

 

(d)  Glare, radiation or fumes: Glare, radiation or fumes 

shall not be emitted to an obnoxious or dangerous 

degree beyo nd lot boundaries.  

 

(e)  Smoke: Smoke shall not be emitted at a density in 

excess of twenty (20) percent opacity level as 

classified in Method 9 (Visible Emissions) of the 

Opacity Evaluation System of the U.S. Environmental 

Protection Agency.  

 

(f)  Materials  or wastes: No materials or wastes shall be 

deposited on any lot in such form or manner that they 

may be transferred beyond the lot boundaries by 

natural causes or forces. All material which might 

cause fumes or dust, or constitute a fire hazard if 

stored out - of - doors, shall be only in closed 

containers. Areas attracting large numbers of birds, 

rodents or insects are prohibited.  
(Ord. No. 293 - 88, 4 - 4- 88; Ord. No. 94 - 99, 11 - 15- 99; Ord. No. 03/04, 02/23/04 )  

 

Sec. 14 - 188. Active street frontages  

 

A building will be determined to have an active street 

frontage upon meeting the following guidelines to the greatest 

extent practicable as determined by the Planning Board or 

Planning Authority: the primary building façade shall be within 
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ten feet of the front street line; there shall be no parking on 

the lot within 35 feet of the front street line; no more than 25% 

of the first floor primary façade shall consist of access to 

garages, unutilized spac ke, service entrances, storage or 

mechanicals, and the remaining minimum 75% shall have an average 

depth of a minimum of 20 feet for residential or commercial uses; 

all primary ground floor entries to multi - family buildings must 

orient to street, not to interior blocks or parking lots.  
(Ord. No. 263 - 13/14, 6 - 16- 14)  

 

Sec. 14 - 189. -  14- 195 .  Reserved.  

 

DIVISION 11. A - B AIRPORT BUSINESS ZONE*

-----

*Editor ôs note ðOrd. No. 295 - 88, adopted Apr. 4, 1988, 

repealed §§ 14 - 196ð14- 202 of Div. 11, A - B Business Zone, of this 

artic le and enacted in lieu thereof similar new provisions as 

set out in §§ 14 - 196ð14- 202. Formerly, such sections derived 

from §§ 62.9A.A ð602.9A.G of the city ôs 1968 Code and from Ord. 

No. 348 - 71, § 2, adopted Aug. 2, 1971; Ord. No. 499 - 74, § 4, 

adopted Aug. 19, 1974; Ord. No. 334 - 76, § 6, adopted July 7, 

1976; and Ord. No. 275 - 77, adopted May 16, 1977.
-----

 

Sec. 14 - 196. Purpose.  

 

The purpose of the A - B airport business zone is:  

 

To provide an area for the development of airport - related 

enterprises.  Appropriate uses permitted in this district are 

those customarily associated with the operation of the airport 

terminal and individual airlines and accessory uses to provide 

for the comfort and convenience of the airport ôs patrons and 

employees.  
(Ord. No.  295 - 88, 5 - 23- 88)  

 

Sec. 14 - 197. 1.  Permitted uses.  

 

The following uses are permitted in the A - B zone:  

 

(a)  Administration;  

 

(b)  Airline terminal including, but not limited to:  

 

1.  Administration;  

 

2.  Concessions including, but not limited to, 
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newsstands, florists, pharmacies and sundries, 

parcel storage, insurance sales, vending machines 

and video games;  

 

3.  Reservations and ticket sales;  

 

4.  Air freight operations;  

 

5.  Travel agency;  

 

6.  Physical plant service, repair and storage;  

 

7.  Cocktail lounges; and  

 

8.  Public waiting area.  

 

(c)  Charter flight service;  

 

(d)  Airport carrier operations, including ground support 

and fueling;  

 

(e)  Aircraft and aircraft accessory sales and services;  

 

(f)  Flying school;  

 

(g)  Ground transportation;  

 

(h)  Car rent al operations, including vehicle storage;  

 

(i)  Hotel or motel;  

 

(j)  Restaurant, coffee shop;  

 

(k)  Bank;  

 

(l)  Parking lots and garages; and  

 

(m)  Accessory buildings and uses, including use of 

temporary structures within the boundaries of the 

Portland International Jetport for not longer than 

five (5) years, provided the owner demonstrates to the 

planning authority the intention and ability to 

discontinue or replace the temporary use with a 

permanent structure within five (5) years.  

 

(n)  Wind energy sys tems, as defined and allowed in Article 

X, Alternative Energy.  
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(Ord. No. 295 - 88, 5 - 23- 88; Ord. No. 33 - 11/12, 1 - 18- 12)  

 

Sec. 14 - 197.2. Conditional uses.  

 

 The following use is permitted only upon the issuance of a 

conditional use permit, subject to the provisions of section 14 -

474 (conditional uses) of this article and any special 

provisions, standards or requiremetns specified below:  

 

(a)  Temporary wind anemometer towers, as defined in 

section 14 - 47, are permitted provided the following 

standards are met in addition to section 14 - 430:  

 

1.  Towers may be installed for the purpose of wind 

data collection for no more than two (2) years 

after the issuance of a  certificate of occupancy 

for the tower.  At the conclusion of the 

aforementioned two (2) years, the tower must be 

dismantled and removed from the site within sixty 

(60) days; and  

 

2.  Towers shall be constructed according to plans 

and specifications stampe d by a licensed 

professional engineer, which shall be provided to 

the board of appeals with the application; and  

 

3.  Towers shall be set back from habitable buildings 

by a distance equal to 1.1 times the tower 

height; and  

 

4.  The applicant shall provide a safety report 

prepared and stamped bya licensed professional 

engineer to the board of appeals with their 

application for conditional use, which 

demonstrates how the proposed temporasry wind 

anemometer tower is safe in terms of strength, 

stability, security , grounding, icing impacts and 

maintenance; and  

 

5.  The applicant shall provide evidence of 

commercial general liability insurance, such 

insurance to be satisfactory to corporation 

counsel and cover damage or injury resulting from 

construction, operation o r dismantling of any 

part of the temporary wind anemometer tower; and  

 

6.  Towers and associated guy wires shall be sited to 
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minimize their prominence from and impacts on 

public ways (including pedestrian ways); and  

 

7.  Towers shall be used for installing a nemometers 

and similar devices at a range of heights from 

the ground to measure wind characteristics 

(speed, direction, frequency) and related 

meteorological data, but shall not be used for 

any other purpose; and  

 

8.  A performance guarantee shall be requir ed for the 

cost of removal of the tower, guy wires and 

anchors.  This requirement may be satisfied by 

surety bond, letter of credit, escrow account or 

by evidence, acceptable to the city, of the 

financial and technical ability and commitment of 

the applica nt or its agents to remove the 

facility at the end of the use period.  

 

(b)  Wind energy systems, as defined and allowed in Article 

X, Alternative Energy.  
(Ord. No. 33 - 11/12, 1 - 18- 12)

 

Sec. 14 - 198. Prohibited uses.  

 

Uses not expressly enumerated in section 14 - 197 as 

permitted uses are prohibited.  
(Ord. No. 295 - 88, 5 - 23- 88)  

 

Sec. 14 - 199. Dimensional requirements.  

 

In addition to the provisions of division 25 (space and 

bulk regulations and exceptions) of this article, uses in the 

A- B zone shall meet the following:  

 

(a)  Minimum lot size:  Twenty thousand (20,000) square feet.  

 

(b)  Minimum street frontage: Fifty (50) feet, except as 

described in section 14 - 201(b).  

 

(c)  Minimum yard dimensions:  

 

(Yard dimensions include setbacks of structures from 

property lines and setbacks of structures from one 

another. No structure shall occupy the minimum yard of 

another structure.)  

 

1.  Front yard:  
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Principal or accessory structures: None, except 

that every property having frontage on Westbrook 

Street shall have a minimum front yard of twenty 

(20) feet.  

 

2.  Rear yard:  

 

a.  Principal or accessory structures: None, 

except where a rear yard abuts a residence 

zone or u se, in which case it must be fifty 

(50) feet. No structure may extend beyond 

the building line established for any runway 

or taxiway. If provided, rear yards must not 

be less than five (5) feet in width.  

 

3.  Side yard:  

 

Principal or accessory structures: N one, except 

where a side yard abuts a residential zone or 

use, in which case it must be twenty - five (25) 

feet in width. If provided, side yards must not 

be less than five (5) feet in width.  

 

(d)  Minimum lot width:  Fifty (50) feet.  

 

(e)  Maximum structure he ight: Seventy - five (75) feet, 

except within one hundred (100) feet of the private 

property line on Westbrook Street or within one 

hundred (100) feet of the boundary of the A - B airport 

business zone in which the height limit shall be 

forty - five (45) feet. N o structure or tree, however, 

shall be erected, altered, allowed to grow or 

maintained to a height in excess of that allowed by 

applicable Federal Aviation Administration (FAA) 

regulation.  

 

(f)  Maximum impervious surface ratio:  Seventy (70) percent.  
(Ord. No. 295 - 88, 5 - 23- 88)  

 

Sec. 14 - 200. Other requirements.  

 

In addition to the above, the following requirements are 

applicable to all uses in the A - B  zone:  

 

(a)  Landscaping and screening: The site shall be suitably 

landscaped for parking, surrounding uses and accessory 
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site elements, including storage and solid waste 

receptacles where required by article IV 

(subdivisions) and article V (site plan).  

 

(b)  Curbs and sidewalks: Curbs and sidewalks as specified 

in article VI of chapter 25.  

 

(c)  Off - street parking and loading: Off - street parking and 

loading are required as provided in division 20 and 

division 21 of this article.  

 

(d)  Signs: Signs shall be subject to the provisions of 

division 22 of this article. Temporary freestanding 

advertising signs are not permitted.  

 

(e)  Exterior storage: There shall be no exterior storage 

within the district, with the exception of receptacles 

for solid waste disposal. Such receptacl es shall be 

shown on the approved site plan.  

 

(f)  Storage of vehicles: Storage of vehicles is permitted 

as provided in section 14 - 335.  

 

(g)  Shoreland and flood plain management regulations: If 

the lot is located in a shoreland zone or a flood 

plain zone, t he requirements of division 26 and/or 

division 26.5 apply.  
(Ord. No. 295 - 88, 5 - 23- 88)  

 

Sec. 14 - 201. Special provisions as to restricted access areas.  

 

(a)  Runways, taxiways and other areas of the jetport 

accessible to aircraft, whether access is restricted by the 

Federal Aviation Administration or not, shall be known  as 

ñrestricted access areas ò and must be subject to the special 

provisions of this section.  

 

(b)  Lots in restricted access areas shall not be subject 

to the provisions of section 14 - 199(b) and (f) as to frontage 

and maximum impervious surface ratio; and shall not be subject 

to the provision of section 14 - 200(a) landscaping or the 

requirements of  section 14 - 202.  

 

(c)  Use of lots in restricted access areas shall be 

limited to uses which do not require or encourage access or 

visits by the public and which provide technical administrative 

or other support to airport operations.  
(Ord. No. 295 - 88, 5 - 23- 88)  
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Sec. 14 - 202. External effects.  

 

(a)  Reserved.  

 

(b)  Enclosed structure: The use shall be operated within a 

completely enclosed structure, except for those customarily 

operated in the open air.  

 

(c)  Noise: The volume of sound, measured by a sound level 

meter with frequency weighting network (manufactured according 

to standards prescribed by the American Standards Association), 

generated shall not exceed sixty (60) decibels on the A scale, 

on impulse (less than one (1) second at lot boundaries ), 

excepting air raid sirens and similar warning devices.  

 

(d)  Vibration and heat: Vibration inherently and 

recurrently generated and heat shall be imperceptible without 

instruments at lot boundaries.  

 

(e)  Glare, radiation or fumes: Glare, radiation or fum es 

shall not be emitted to an obnoxious or dangerous degree beyond 

lot boundaries.  

 

(f)  Smoke: Smoke shall not be emitted at a density in 

excess of forty (40) percent opacity level as classified in 

Method 9 (Visible Emissions) of the Opacity Evaluation Sys tem of 

the U.S. Environmental Protection Agency.  

 

(g)  Materials or wastes: No materials or wastes shall be 

deposited on any lot in such form or manner that they may be 

transferred beyond the lot boundaries by natural causes or 

forces. All materials which m ight cause fumes or dust, or 

constitute a fire hazard if stored out - of - doors, shall be only 

in closed containers. Areas attracting large numbers of birds, 

rodents or insects are prohibited.  
(Ord. No. 295 - 88, 5 - 23- 88)  

 

Sec. 14 - 203  ï Sec. 14 - 215 .  Reserved.  

DIVISION 12. B - 3, B - 3b AND B - 3c DOWNTOWN BUSINESS ZONES*

-----

*Editor ôs note ðOrd. No. 241 - 91, adopted Mar. 11, 1991, repealed former 

Div. 12 of this article, §§ 14 - 216ð14- 221, relative to B - 3 and B - 3b Business 

Zones, and enacted new provisions in lieu thereof as Div. 12, §§ 14 - 216ð
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14- 221.1. Formerly, Div. 12 derived from §§ 602.10.A ð602.10.F of the city ôs 

1968 Code as amended by the following legislation:

-----

 
 
Ord. No.  

 
 
Section  

 
 
Date  

 
 
Ord. No.  

 
 
Section  

 
 
Date  

 
 
 
452 - 72 

 
 
2 

 
 
 7- 17- 72 

 
 
364 - 88 

 
 
 

 
 
 5-  4- 88 

 
 
 
499 - 74 

 
 
5 

 
 
 8- 19- 74 

 
 
294 - 88 

 
 
 

 
 
 5- 23- 88 

 
 
 
344 - 76 

 
 
6 

 
 
 7-  7- 76 

 
 
34- 89 

 
 
 

 
 
 6- 28- 89 

 
 
 
429 - 83 

 
 
1 

 
 
 4- 25- 83 

 
 
153 - 89 

 
 
2ð7 

 
 
11- 20- 89 

 
 
 
173 - 87 

 
 
1 

 
 
 3-  4- 87 

 
 
235 - 91 

 
 
16 

 
 
 2-  4- 91 

 

 

Cross reference(s) ðPublic arts program, § 14 - 851 et seq.; 

relocation of displaced tenants, § 14 - 861 et seq.  

 

Sec. 14 - 216. Purpose.  

 

(a)  The purposes of the B - 3 and B - 3b downtown business 

zones are to:  

 

(1)  Maintain and enhance the role of the downtown as the 

business and commercial center of the region;  

 

(2)  Enhance and promote the orderly expansion of retail 

and service businesses downtown, satisfying the 

related needs of the city ôs resident, working and 

visitor populations;  

 

(3)  Encourage increased housi ng opportunity downtown for a 

diverse residential population;  

 

(4)  Enhance the pedestrian environment through the 

encouragement of intensive mixed - use activities, 

through the enhancement and maintenance of public and 

private open space, and through the enl ivenment and 

increased attractiveness of the street environment;  

 

(5)  Encourage excellence in urban design;  
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(6)  Preserve and capitalize on the unique character and 

historic fabric of the downtown through the 

encouragement of reuse of significant existing 

structures;  

 

(7)  Provide opportunity for an enhanced presence and 

integration of the arts and cultural activities 

downtown;  

 

(8)  Reinforce the role of the downtown as a meeting place 

for community residents and visitors alike from all 

walks of life and all  socio - economic groups;  

 

(9)  Provide adequate parking and transportation facilities 

which promote accessibility, enhance and encourage 

development opportunity, and enhance and protect the 

pedestrian environment;  

 

(10)  In the pedestrian activities district (PAD) overlay 

zone, create continuity of pedestrian - oriented uses 

along streets where such uses predominate and along 

streets which, over time, will establish and maintain 

a strong retail and pedestrian - oriented use pattern; 

and  

 

(11)  Provide for the reloc ation of residents who are 

displaced by development.  

 

(b)  The B - 3c downtown business zone recognizes that the 

business uses appropriate in this zone are constrained by the 

proximity of multi - unit elderly housing. In addition to the 

purposes of the B - 3 and B- 3b zones, the purpose of the B - 3c zone 

is to promote the safety, quiet enjoyment, and general welfare 

of citizens residing in a dense urban neighborhood by decreasing 

the conflicts between residential uses and loud, uncontrolled 

late night activities.  
(Ord. No. 241 - 91, 3 - 11- 91; Ord. No. 46 - 97, § 2, 8 - 4- 97)

 

Sec. 14 - 217. Permitted uses.  

 

(a)  The following uses are permitted in the B - 3,  B- 3b and 

B- 3c  zones:  

 

1.  Residential :  

 

a.  Attached single - family, two - family and 

multifamily dwellings;  
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b.  Handicapped family units;  

 

c.  Lodging houses;  

 

d.  Combined living/working spaces including, but not 

limited to, artist residences with studio space.  

 

2.  Business :  

 

a.  General and business offices;  

 

b.  Professional offices;  

 

c.  Personal services;  

 

d.  Offices of building tradesmen;  

 

e.  Retail establishments, excluding gasoline sales, 

wholesale and bulk purchase lumber and 

construction supply sales;  

 

f.  Restaurants, exclud ing drive - through or drive - in 

restaurants;  

 

g.  Drinking establishments, except that drinking 

establishments and chemical - free night clubs, as 

defined in section 14 - 47, shall not be permitted 

in any location in the B - 3c zone, including but 

not limited to th e PAD overlay area;  

 

h.  Billiard parlors;  

 

i.  Miscellaneous repair services, excluding motor 

vehicle repair services;  

 

j.  Communication studios or broadcast and receiving 

facilities;  

 

k.  Health clubs and gymnasiums;  

 

l.  Theaters and performance and exhibition halls;  

 

m. Convention and meeting facilities;  

 

n.  Hotels;  

 

o.  Business services;  
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p.  Parking garages;  

 

q.  Galleries;  

 

r.  Registered medical marijuana dispensaries.  

 

3.  Institutions :  

 

a.  Museums;  

 

b.  Public or private schools of any type;  

 

c.  Clinics;  

 

d.  Places of assembly ;  

 

e.  College, university, trade school;  

 

f .  Nursery schools, kindergartens, and day care 

facilities or home babysitting services.  

 

g.  Governmental offices.  As used in this section, 

governmental office means a place of business of 

a federal, state, count or municipal governmental 

entity when professional or clerical duties are 

performed, including but not limited to back 

office uses as d efined in Section 14 - 47 and 

judicial functions.  

 

4.  Other :  

 

a.   County and municipal uses;  

 

b.  Studios for artists and craftspeople including, 

but not limited to, carpenters, cabinetmakers and 

silk screeners ;  

 

c.  Printing, publishing and related manufactur e of 

cardboard or paper boxes, provided that these 

activities are conducted wholly within a 

building.  

 

d.  Bed and breakfast, subject to the standards of 

article V (site plan) , sections 14 - 522a nd 14 - 523 

not withstanding . A bed and breakfast may include 

a meeting facility if the facility meets the 
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following standards:  

 

i .  The meeting facility shall be limited to the 

following types of uses:  

 

(a)  Private parties.  

 

(b)  Business meetings.  

 

(c)  Weddings.  

 

(d)  Receptions.  

 

(e)  Seminars.  

 

(f)  Business and educational conferences.  

 

ii .  The building in which the bed and breakfast 

and the meeting facility will be located was 

in existence on March 3, 1997, and was 

greater than four thousand (4,000) square 

feet in floor area on that date.  

 

e.  Hostels, provided the applicant submits a site 

plan and operations plan demonstrating compliance 

with the following conditions:  

 

i.  All applicable provisions of Article V of 

this chapter shall be met.  

 

ii.  Parking shall be provided in compliance with 

Division 20 of this Art icle.  

 

iii.  No unaccompanied minors under the age of 

eighteen (18) shall be permitted in the 

facility.  

 

iv.  The length of stay for transient guests 

shall not exceed fifteen (15) days out of 

any sixty - day period.  

 

v.  The building shall meet the applicable 

occupant load requirements as defined by the 

International Building Code and the NFPA 

Life Safety Code, as such codes are amended 

or adopted by the city.  
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f.  Wind energy systems, as defined and allowed in 

Article X , Alternative Energy.  

 

(b)  The following a dditional restrictions shall apply in 

the PAD overlay zone , which shall be located on the streets 

listed below and as further delineated on the PAD overlay zone  

map, a copy of which is on file in the office of planning and 

urban development:  

 

Center Street , from Fore Street to Commercial Street.  

 

Commercial Street , north side, from Foundry Lane to Pearl 

Stre et.  

 

Commercial Street , south side, from Carroll Block to Thomas 

Block, inclusive.  

 

Congress Street , from Longfellow Square to Monument Square.  

 

Dana Street .  

 

Exchange Street , from Federal Street to Fore Street.  

 

Fore Street , north side, from one hundred ten (110) feet 

west of Center Street to two hundred seventy - five (275) 

feet west of Pearl Street.  

 

Fore Street , south side, from Center Street to Pearl 

Street.  

 

Free Street , north side, from Congress Square to Temple 

Street.  

 

Free Street , south side, from Congress Square to four 

hundred twenty - three (423) feet east of Oak Street and from 

Center Street to Temple Street.  

 

Middle Street , north side, from Monument Square to sixty 

(60) feet east of Garden Lane.  

 

Middle Street , south side, from Monument Square to  two 

hundred fifty (250) feet east of Pearl Street.  

 

Milk Street , from Exchange Street to Pearl Street.  

 

Moulton Street .  

 

http://www.portlandmaine.gov/planning/images/pedestrian.pdf
http://www.portlandmaine.gov/planning/images/pedestrian.pdf
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Pearl Street , from Middle Street to Fore Street.  

 

Wharf Street .  

 

York Street , south side, from Center Street to Dunphy ôs 

Lane.  

 

Frontages of the following areas: Longfellow, Congress, and 

Monument Squares; Tommy ôs and Post Office Parks.  

 

1.  Ground floor uses :  

 

 a.  Subject to the following limited uses, at  least 

seventy - five (75) percent of the street level 

frontage of a building on a street located within 

the PAD overlay zone must be utilized, and, at 

minimum, the floor area to be occupied shall be 

seventy - five percent (75%) of the street level 

frontage multiplied by a twenty (20) foot depth:  

 

  i.  Retail establishments as permitt ed in 

14- 217(a)(2)e;  

 

  ii.  Personal services;  

 

  iii.  Hotels;  

 

  iv.  Copying centers;  

 

  v.  Restaurants as permitted in 14 - 217(a)(2)f;  

 

  vi.  Drinking establishments;  

 

  vii.  Theaters, provided that only ticket and 

refreshment sales, lobbies, lounges and 

entrances shall be located within this area;  

 

   viii.Travel agencies;  

 

   ix.  Real estate sales;  

 

   x.  Visitor information services;  

 

  xi.  Museums;  

 

 xii.  Libraries;  
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   xiii.Banks, financial and other business services, 

provided that only tellers and spaces 

primarily used for customer services shall be 

located in this area;  

 

  xiv.  Municipal or county uses;  

 

  xv.  Galleries and studios for artists and 

craftspeople including, but not limited to, 

carpenters, cabinetmakers and silk 

screeners ;  

 

  xvi.  Perf orming arts studios which attract and 

allow for public, pedestrian observation 

from the adjacent sidewalks (including dance 

studios, music conservatories, and  the 

like);  

 

  xvii.Other uses where the applicant can 

demonstrate to the zoning administrator tha t 

the proposed use will not differ 

substantially from a required ground floor 

retail use in its effect on the continuity 

of pedestrian - oriented use and that the 

proposal establishes a ground floor use that 

generates pedestrian interest and activity.  

 

For t hose buildings which have frontage on more than 

one (1) street located within the PAD overlay zone, 

the street level area of each such frontage shall meet 

the above requirements.  

 

b.  For those buildings which have forty (40) feet or 

less of frontage on a street within the PAD 

overlay zone, the above restrictions shall be 

reduced to fifty (50) percent of the frontage 

where required to accommodate a service entrance. 

For buildings which have frontage on more than 

one (1) street located within a PAD overlay z one, 

only one (1) such frontage shall be permitted to 

reduce the required retail area to fifty (50) 

percent of the frontage.  

 

c.  In no event shall any required retail frontage 

area be used for any of the following:  

 

     i.  Storage;  
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    ii.  Service entran ces, including loading docks, 

dumpsters and compactors, except as provided 

in subsection b; or  

 

   iii.  Food preparation areas, unless such 

preparation areas are visually oriented 

toward pedestrians on streets located within 

a PAD overlay zone.  
(Ord. No. 2 41- 91, 3 - 11- 91; Ord. No. 200 - 95, § 1, 3 - 20- 95; Ord. No. 126 - 97, § 7, 

3- 3- 97; Ord. No. 46 - 97, § 3, 8 - 4- 97; Ord. No. 226 - 98, §§ 1, 2, 3 - 2- 98; Ord. No. 

51- 00, §2, 8 - 7- 00; Ord. No. 205 - 06/07, 6 - 4- 07; Ord. No. 226 - 07/08, 5 - 19- 08; Ord. 

No. 127 - 09/10, 1 - 4- 10 emer gency passage ; Ord. No. 283 - 09/10 emergency passage ; 

Ord. No. 10 - 10/11, 8 - 2- 10; Ord. No. 279 - 09/10, 6 - 6- 11; Ord. No. 33 - 11/12, 1 - 18-

12; Ord. No. 113 - 11/12, 2 - 22- 12)  

 
--------  

*Editorôs Note:  Pursuant to Order 164 - 06/07 passed on April 4, 2007 Section 14 -

217.5 ( Old Port Overlay Zone)  was repealed in its entirety and Division 19.8 

( Downtown Entertainment  Overlay Zone)  was enacted.  

--------  

 

--------  
*Editorôs Note:  Pursuant to Order No. 48- 06/07 passed on September 18, 2006 

Section 14 - 217.6 (Moratorium on Formula Restaurants in Old Port Historic 

District and Arts District) expired on November 19, 2006.  

--------  

 
 

Sec. 14 - 218.  Conditional uses.  

 

 (a)  The following use is  permitted as provided in section 

14- 474 (conditional uses), provided that, notwithstanding section 

14- 474(a) or any other provision of this Code, the planning 

authority shall be substituted for the board of appeals as the 

reviewing authority:  

 

 1.  Ground floor uses in the mandated pedestrian - oriented use 

area of the PAD overlay zone: Any use permitted in the 

B- 3 and B - 3b zone, provided that such uses shall meet the 

following conditions and standards:  

 

  a.  The applicant can prove by competent evidence 

(inc luding but not limited to reliable 

documentation of advertising, real estate 

brokerage efforts, and other sales 

mechanisms)that the space has been actively 

marketed for permitted uses in the PAD overlay 

zone for a period of six (6) months and that it 

has b een unable to market the space for a 
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permitted use in accordance with section 

14- 217(b)(1); and  

 

  i.  For existing structures, evidence that the 

space has been actively marketed for permitted 

uses for a period of six (6) months and, in 

the case of new con struction, evidence that 

the space has been actively marketed and 

available for use for a period of six (6) 

months; and  

 

    ii.  Evidence of market, advertising, or real 

estate brokerage efforts to attract permitted 

uses.  

 

  b.  The approval of any conditio nal use under this 

section shall be for the specific tenant proposed 

for the conditional use approval and shall not 

run with the space to subsequent tenants. A 

conditional use approval shall expire at the end 

of each tenant ôs use, and a new approval shall be 

required for new tenants. However, where a 

conditional use has been approved under this 

subsection and the term of the effected tenancy  

is five (5) years or less, the tenant may sublet 

the area for the approved conditional use which 

approval may run wi th said lease but may not be 

extended without review by the planning 

authority; and  

 

  c.  The planning authority may impose reasonable 

conditions concerning the design, appearance, use 

and extent of use of the space along the street 

frontage to ensure maximum pedestrian 

compatibility and interest; and  

 

  d.  Notwithstanding the above, the Planning Board  

zoning board of appeals may authorize a reduction 

in the percentage of required ground floor 

pedestrian - oriented uses where the physical 

limitations of a n existing building so require. 

Any such reduction shall be the least necessary 

to provide relief and shall include mitigating 

design factors.  

 

    The Planning Board  shall adopt rules and 

regulations governing the planning authority ôs 
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review of an applica nt ôs marketing efforts under 

this subsection.  

 

    An appeal to the Planning Board  shall be had from 

the planning authority ôs written decision under 

this subsection. Such appeal shall be filed no 

later than thirty (30) days from the planning 

authority ôs de cision.  

 

 (b)   The following uses are permitted as provided in section 

14- 474 (conditional uses), provided that, notwithstanding section 

14- 474(a) or any other provision of this Code, the Planning Board  

shall be substituted for the board of appeals as the reviewing 

authority:  

 

 1.  Utility substations, such as water and sewage pumping 

stations and standpipes, electric power substation 

transformer stations, and telephone electronic equipment 

enclosures and other similar structures, provided that 

such uses are  suitably located, screened and landscaped 

so as to ensure compatibility with the surrounding 

neighborhood.  

 

 2.  Drive - up banking services, provided that drive - up 

features, such as automated teller machines and service 

windows, shall not extend nearer than  twenty - five (25) 

feet to the street line. The site must have adequate 

stacking capacity for vehicles waiting to use these 

service features without impeding vehicular or pedestrian 

circulation or creating hazards to vehicular or 

pedestrian circulation on a djoining streets. Such uses 

shall also be in compliance with the applicable standards 

contained in the Downtown Urban Design Guidelines, a copy 

of which is on file in the department of planning and 

urban development. No other type of drive - up use shall be 

permitted.  

 

 3.  Light industrial uses, subject to the following 

requirements:  

 

a.  The use shall not include any use prohibited in the 

I - L zone;  

 

  b.  Glare, radiation, fumes or smoke shall not be 

emitted to an obnoxious or dangerous degree 

beyond lot boundari es;  
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  c.  The floor area devoted to industrial use shall 

not exceed ten thousand (10,000) square feet; for 

a building in existence on March 11, 1991, the 

floor area shall not exceed ten thousand (10,000) 

square feet or fifty (50) percent of the total 

floor  area, whichever is greater;  

 

  d.  The use shall be operated within a completely 

enclosed structure;  

 

  e.  No materials or wastes shall be deposited on any 

lot in such form or manner that they may be 

transferred beyond the lot boundaries by natural 

causes or forces. All materials which might cause 

fumes or dust or constitute a fire hazard if 

stored out - of - doors shall be stored only in 

closed containers. Areas attracting large numbers 

of birds, rodents or insects are prohibited;  

 

  f.  All truck parking and l oading shall be 

accommodated off - street;  

 

  g.  The associated vehicular loading, unloading, 

parking, circulation and traffic volumes on the 

site and on adjacent public streets will not have 

a more intensive impact than any use on the site 

within the last f ive (5) years;  

 

    h.  Any buildings located in a PAD overlay zone shall 

be subject to the requirements of that zone in 

addition to the requirements of this section.  

 

   The following additional requirements shall apply to 

buildings that either were not in  existence on March 11, 

1991, or were in existence on that date but were either 

in use for any use set forth in section 14 - 217(a) 

subsections (1), (2) or (3) or were designed or 

constructed for any such use:  

 

  i.  No tractor - trailer trucks or longer vehicl es 

shall be associated with the proposal;  

 

  ii.  The proposal shall exclude warehousing and 

storage as a principal use;  

 

  iii.  The use shall not generate more than six (6) 

delivery or service trips per day between 7:00 a.m. 



City of Portland  Land Use  

Code of Ordinances  Chapter 14  

Sec. 14 - 218  Rev. 6 - 5- 2017  

14- 279  

and 7:00 p.m.  

 

  4.  Emergency shelters, subject to the following conditions, 

in addition to the provisions of section 14 - 474  and the  

use specific standards of Section 14 - 474(c)3.  

 

5.  Surface parking provided that:  

 

a.  In the case of lot undergoing level I or level II 

site plan review, no new surface parking spaces, 

parking aisles, or vehicle lanes shall be allowed 

within thirty - five (35) feet of any street, 

except for driveway(s) located perpendicular to 

the street and providing access to the site;  

 

b.  In the case of a lot undergoing le vel III site 

plan review, no new or existing surface parking 

spaces, parking aisles, or vehicle lanes shall be 

allowed within thirty - five (35) feet of any 

street, except for driveway(s) located 

perpendicular to the street and providing access 

to the site; and  

 

c.  No surface parking spaces shall be encumbered by 

lease or other use commitment exceeding twenty -

four (24) month term.  

 

(c)  The following use shall be permitted only upon the 

issuance of a conditional use permit, subject to the provisions 

of section  14- 474 (conditional uses), and any special 

provisions, standards or requirements specified below:  

 

1.  Temporary wind anemometer towers, as defined in Sec 

14- 47, are permitted provided the following standards 

are met in addition to Sec 14 - 430:  

 

a.  Towers m ay be installed for the purpose of wind 

data collection for no more than two (2) years 

after the issuance of a Certificate of Occupancy 

for the tower.  At the conclusion of the 

aforementioned two (2) years, the tower must be 

dismantled and removed from the  site within sixty 

(60) days; and  

 

b.  Towers shall be constructed according to plans 

and specifications stamped by a licensed 

professional engineer, which shall be provided to 
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the Board of Appeals with the application; and   

 

c.  Towers shall be set back from habitable buildings 

by a distance equal to 1.1 times  the tower 

height; and  

 

d.  The applicant shall provide a safety report 

prepared and stamped by a licensed professional 

engineer to the Board of Appeals with their 

application for conditional use, wh ich 

demonstrates how the proposed temporary wind 

anemometer tower is safe in terms of strength, 

stability, security, grounding, icing impacts and 

maintenance; and  

 

e.  The applicant shall provide evidence of 

commercial general liability insurance, such 

insu rance to be satisfactory to Corporation 

Counsel and cover damage or injury resulting from 

construction, operation or dismantling of any 

part of the temporary wind anemometer tower; and  

 

f.  Towers and associated guy wires shall be sited to 

minimize their pr ominence from and impacts on 

public ways (including pedestrian ways); and  

 

g.  Towers shall be used for installing anemometers 

and similar devices at a range of heights from 

the ground to measure wind characteristics 

(speed, direction, frequency) and relate d 

meteorological data, but shall not be used for 

any other purpose; and  

 

h.  A performance guarantee shall be required for the 

cost of removal of the tower, guy wires and 

anchors. This requirement may be satisfied by 

surety bond, letter of credit, escrow ac count or 

by evidence, acceptable to the City, or the 

financial and technical ability and commitment of 

the applicant or its agents to remove the 

facility at the end of the use period.  
(Ord. No. 241 - 91, 3 - 11- 91; Ord. No. 36 - 93, 7 - 7- 93; Ord. No. 46 - 97, § 4, 8- 4- 97; 

Ord. No. 51 - 00, §3, 8 - 7- 00; Ord. No.205 - 06/07, 6 - 4- 07; Ord. No. 29 - 09/10, 8 - 3- 09, 

emergency passage ; Ord. No. 278 - 09/10, 7 - 19- 10; Ord. No. 252 - 16/17, 6 - 5- 2017 )  

 

-----  

*Editors Note:  Secti on 14 - 218(b)(5), subparagraphs a - c shall apply to all 

applications filed on or after February 13, 2007  

-----  
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Sec. 14 - 219. Prohibited uses.  

 

Uses not enumerated in sections 14 - 217 and 14 - 218 as either 

permitted uses or  conditional uses are prohibited.  
(Ord. No. 241 - 91, 3 - 11- 91)  

 

Sec. 14 - 220. Dimensional requirements.  

 

In addition to the provisions of division 25 (space and 

bulk regulations and exceptions) of this article, lots in the 

B- 3, B - 3b and B - 3c zones s hall meet the following requirements:  

 

(a)  Minimum lot size: None.  

 

(b)  Minimum street frontage: Fifteen (15) feet.  

 

(c)  Street wall build - to line: All buildings or structures 

shall be located within five (5) feet of the property 

line along street frontage s, unless the Planning Board  

requires or approves an additional distance to comply 

with the requirements of section 14 - 526  (d)9 and the 

City of Porltand Design Manual.  

 

(d)  Minimum yard dimensions: None required.  

 

(e)  Minimum lot width: None required.  

 

(f)  Maximum length of undifferentiated blank wall along a 

public street or publicly accessible pedestrian way:  

 

1.  PAD overlay zone : Fifteen (15) feet.  

 

2.  All other areas: Thirty (30) feet.  

 

(g)  Maximum lot coverage: One hundred (100) percent.  

 

(h)  Minimum building height: No new construction of any 

building shall be less than thirty - five (35) feet in 

height within fifty (50) feet of any street frontage, 

except that this provision shall not apply to:  

 

1.  Accessory building components and structures such 

as truck loading docks covered parking, 

mechanical equipment enclosures and refrigeration 

units.  

 

http://www.portlandmaine.gov/planning/images/pedestrian.pdf
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2.  Information kiosks and ticketing booths.  

 

3.  Public transportation facilities of less than 

10,000 square feet, or additions of less than 

5000 square feet to existing public 

transportation facilities provided that the 

cumulative additions as of June 4, 2007  do not 

exceed 10,000 square feet.  

 

4.  Additions to buildings existing as of June  4, 

2007 provided that the cumulative additions since 

June 4, 2007 do not exceed ten percent (10%) of 

the building footprint on June 4, 2007, except 

building additions on those portions of the lot 

located closer to the street line than the 

building footpri nt existing as of June 4, 2007 

shall not be included in this 10% limitation.  

 

5.  Utility substations, including sewage collection 

and pumping stations, water pumping stations, 

transformer stations, telephone electronic 

equipment enclosures and other simila r 

structures.  

 

6.  Additions to and/or relocation of designated 

historic structures or structures determined by 

the historic preservation committee to be 

eligible for such designation.  

 

7.  Parking attendant booths or bank remote teller 

facilities.  

 

8.  Struc tures accessory to parks and plazas.  

 

9.  Buildings or building additions of less than 

2,500 square feet footprint, on lots or available 

building sites of less than 3,000 square feet.  

 

 

(i)  Maximum height of structures:  

 

1.  The overall maximum permitted height of 

structures shall be as depicted on the downtown 

height overlay map,  a copy of which is on file in 

the department of planning and urban develo pment.  

 

2.  Maximum height along street frontages and minimum 

http://www.portlandmaine.gov/DocumentCenter/Home/View/5030
http://www.portlandmaine.gov/DocumentCenter/Home/View/5030
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step - back dimensions shall be as depicted on the 

downtown maximum street wall height and minimum 

step - back map, a copy of which is on file in the 

department of planning and urban development.  

 

3.  Where the downtown height overlay map [NLE1]  

depicts a height plus forty (40) feet, the 

building form may extend up to forty (40) feet 

above the designated height limit for the purpose  

of providing a distinctive graduated design for 

an architectural building top and to enclose 

rooftop appurtenances as required by section 

14- 526(d) 9 of article V (site plan) and the City 

of Portland Design Manual.  No habitable floor 

area shall be develop ed within the building 

envelope permitted by the additional forty (40) 

feet, unless at least fifty (50) percent of such 

habitable floor area is devoted exclusively to 

one (1) or more publicly accessible uses, such as 

eating or drinking establishments, an 

observatory, community meeting rooms or halls 

available to the public or such other uses that 

make reasonable accommodation for public use at 

reasonable times, on a nonmembership basis at no 

cost or at a cost that will not exclude use by 

the general public,  and provided that such floor 

area is incidental to the primary design intent 

of the space to achieve the standards of this 

section. Notice of such public use and how it may 

be accessed by the general public must be given 

on the first floor of the building  in a manner 

reasonably located to inform the general public 

of the availability of the public use.  

 

(j)  Maximum building area and floor area for buildings 

which exceed one hundred twenty - five (125) feet in 

height:  

 

1.  For portions of structures which exce ed one 

hundred twenty - five (125) feet in height, the 

maximum horizontal building coverage at one 

hundred twenty - five (125) feet or higher shall 

not exceed twenty - five (25) percent of the site 

area, except that no floor area shall be required 

to be less tha n ten thousand (10,000) square 

feet.  

 

http://www.portlandmaine.gov/DocumentCenter/Home/View/5030
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2.  The maximum gross floor area for each floor 

located above one hundred twenty - five (125) feet 

in height shall not exceed fifteen thousand 

(15,000) square feet.  

 

(k)  [Uses in PAD overlay zone:] All uses established in  

the PAD overlay zone shall meet the requirements of 

section 14 - 526(a)(16).  
(Ord. No. 241 - 91, 3 - 11- 91; Ord. No. 46 - 97, § 5, 8 - 4- 97; Ord. No. 205 - 06/07, 6 - 4-

07; Ord. No. 278 - 09/10, 7 - 19- 10)  

 

Sec. 14 - 221. Other requirements and standards.  

 

(a)  Downtown urban design guidelines: All development as 

defined in article V, all building and site alterations, and all 

provision of landscaping or other pedestrian amenities shall be 

consistent with the Downtown Urban Design Guidelines. Amendments 

to the Downtown Urban Design Guidelines may be made by the 

Planning Board  and shall be filed with the city clerk. Such 

amendments shall become effective forty - five (45) days after th e 

date of filing with the city clerk, unless vetoed in whole or in 

part by the city council within that time.  

 

(b)  Off - street parking and loading: Off - street parking and 

loading are required as provided in division 20 and division 21 

of this article.  

 

(c)  Signs: Signs shall be subject to the provisions of 

division 22 of this article. In addition, signs within the 

pedestrian activities district (PAD) overlay zone or in areas 

designated as PAD encouragement areas, as shown on the 

pedestrian activities distric t map, a copy of which is on file 

in the department of planning and urban development, shall be 

consistent with the Downtown Urban Design Guidelines.  

 

(d)  Exterior storage: There shall be no exterior storage, 

with the exception of receptacles for solid was te disposal which 

are not visible from a public street. Such receptacles shall be 

shown on the approved site plan.  

 

(e)  Storage of vehicles: No more than one (1) unregistered 

vehicle shall be stored outside for a period in excess of thirty 

(30) days.  

 

(f)  Shoreland and flood plain management regulations: If 

the lot is located in a shoreland zone or in a flood hazard 

zone, then the requirements of division 26 and/or division 26.5 

shall apply.  
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(g)  Downtown arts program: All new development subject to 

section  14- 851 shall make provision for participation in the 

public arts program.  

 

(h)  Relocation of displaced residents: Any development 

which results in the displacement of residents of dwelling units 

currently located on the development site shall meet the 

req uirements of sections 14 - 861 through 14 - 864.  

 

(i)  Historic resources: The exterior design of proposed or 

renovated structures located within historic districts shall be 

subject to the provisions of article IX (historic preservation) 

of this chapter. The ex terior design of proposed or renovated 

structures located adjacent to historic districts or historic 

resources shall be subject to section 14 - 526( d) 5, b .  
(Ord. No. 241 - 91, 3 - 11- 91; Ord. No. 240 - 09/10, 6 - 21- 10; Ord. No. 278 - 09/10, 7 - 19-

10)  

 

Sec. 14 - 221.1. External effects.  

 

Every use in the B - 3, B - 3b and B - 3c zones shall be subject 

to the following requirements:  

 

(a)  Enclosed structure: The use shall be operated within a 

completely enclosed structure, except for those uses 

customarily operated in the open air.  

 

(b)  Noise: The level of sound, measured by a sound level 

meter with frequency weighting network (manufactured 

according to standards prescribed by the American 

National Standards Institute, Inc.), inherently and 

recurrently within the B - 3 and B - 3b zo nes shall not 

exceed fifty - five (55) decibels on the A scale between 

the hours of 9:00 p.m. and 7:00 a.m., and sixty (60) 

decibels on the A scale between 7:00 a.m. and 9:00 

p.m. at the boundaries of any lot nor within publicly 

accessible pedestrian open sp ace, except for sound 

from construction activities, sound from traffic on 

public streets, sound from temporary activities such 

as festivals, and sound created as a result of, or 

relating to, an emergency, including sound from 

emergency warning signal devic es. In measuring sound 

levels under this section, sounds with a continuous 

duration of less than sixty (60) seconds shall be 

measured by the maximum reading on a sound level meter 

set to the A weighted scale and the fast meter 

response (L maxfast). Sounds with a continuous 
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duration of sixty (60) seconds or more shall be 

measured on the basis of the energy average sound 

level over a period of sixty (60) seconds (LEQ1).  

 

(c)  Vibration: Vibration inherently and recurrently 

generated shall be imperceptible with out instruments 

at lot boundaries.  

 

(d)  Heat: Heat shall be imperceptible without instruments 

at lot boundaries. Heating elements which are intended 

to melt snow and ice shall be placed within sidewalk 

paving only when approved by the department of parks 

and public works.  

 

(e)  Glare, radiation or fumes: Glare, radiation or fumes 

shall be imperceptible without instruments at lot 

boundaries.  

 

(f)  Smoke: Smoke shall not be emitted at a density in 

excess of twenty (20) percent opacity level as 

classified in Met hod 9 (Visible Emissions) of the 

Opacity Evaluation System of the U.S. Environmental 

Protection Agency.  

 

(g)  Materials or wastes: No materials or wastes shall be 

deposited on any lot in such form or manner that they 

may be transferred beyond the lot bounda ries by 

natural causes or forces. All material which might 

cause fumes or dust, or constitute a fire hazard if 

stored out - of - doors, shall be only in closed 

containers and in accordance with section 14 - 221(d). 

Areas attracting large numbers of birds, rodent s or 

insects are prohibited.  
(Ord. No. 241 - 91, 3 - 11- 91; Ord. No. 46 - 97, § 6, 8 - 4- 97)  

 

DIVISION 12.1. I - B ISLAND BUSINESS ZONE  

 

 

Sec. 14 - 222. Purpose.  

 

The purpose of the I - B island business zone is to provide 

limited areas on the islands for retail and service 

establishments that serve primarily the needs of the local 

island market area.  
(Ord. No. 30 - 85, § 1, 7 - 15- 85)  

 

Sec. 14 - 223. Permitted uses.  
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The fol lowing uses are permitted in the I - B island business 

zone:  

 

(a)  Single - family detached dwellings;  

 

(b)  Retail or service establishments, excluding those 

listed below:  

 

1.  Automobile service stations;  

 

2.  Inns;  

 

(c)  Marinas and yacht clubs;  

 

(d)  Lodging hou ses, with more than two (2) but not more 

than nine (9) lodging rooms;  

 

(e)  Wharves, piers, docks, or landing ramps;  

 

(f)  Off - street parking;  

 

(g)  Accessory uses customarily incidental and subordinate 

to the location, function, and operation of principal 

uses, subject to the provisions of section 14 - 404 

(accessory use) of this article including but not 

limited to home occupations;  

 

(h)  Handicapped family unit, as defined in section 14 - 47, 

for handicapped persons plus staff.  

 

(i)  Peaks Island only: Bed and breakfast, subject to the 

standards of article V (site plan) , sections 14 - 522 

and 14 - 523 notwithstanding .  

 

(j)  Studios for artists and craftspeople, provided that 

the area of such studios does not exceed one thousand 

(1,000) square feet for each studio spa ce.  

 

(k)  Wind energy systems, as defined and allowed in Article 

X, Alternative Energy.  
(Ord. No. 30 - 85, § 1, 7 - 15- 85; Ord. No. 33 - 91, § 13, 1 - 23- 91; Ord. No. 125 - 97, § 

8, 3 - 3- 97; Ord. No. 164 - 97, § 3, 12 - 1- 97; Ord. No. 10 - 10/11, 8 - 2- 10; Ord. No. 33 -

11/12, 1- 18- 12)  

 

Sec. 14 - 224. Conditional uses.  

 

The following uses are permitted only upon the issuance of 

a conditional use permit, subject to the provisions of section 
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14- 474 (conditional uses) of this article and any special 

provisions, standards or requirements specified below:  

 

(a)  Two- , three -  or four - family dwelling, provided that:  

 

1.  No open outside stairways or fire escapes above 

ground floor shall be constructed  or have been 

constructed in the immediately preceding five (5) 

years;  

 

2.  A below - grade dwelling unit shall be permitted 

only if access is provided directly to the 

outside of the building;  

 

3.  Density shall be determined by the most 

restrictive abutting r esidential zone, except for 

those lots which are served by public water and 

sewer, where density shall be determined by the 

least restrictive abutting residential zone. If 

no residential zone is abutting, density shall be 

determined by the nearest resident ial zone. 

Residential uses shall meet the requirements of 

such abutting or nearest residential zone;  

 

4.  Any additions or exterior alterations shall be 

compatible with the original architecture of the 

building. The exterior design of new 

construction, incl uding the architectural style, 

facade materials, roof pitch, building form, and 

height shall be compatible with neighboring 

properties;  

 

5.  No existing dwelling unit shall be decreased to 

less than one thousand (1,000) square feet of 

floor area;  

 

6.  No add itional dwelling unit shall have less than 

six hundred (600) square feet of floor area, 

exclusive of common hallways and storage in 

basement and attic;  

 

7.  All sanitary waste shall be disposed of by a 

public sewer, subsurface sewerage system or other 

metho d in compliance with all applicable federal, 

state and local regulations;  

 

8.  The proposed conversion has sufficient water for 
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the needs of the dwellings and will not cause an 

unreasonable burden on an existing water supply 

nor adversely affect groundwater  resources;  

 

(b)  Automobile service stations;  

 

(c)  Inns;  

 

(d)  Schools;  

 

(e)  Nursery schools, kindergartens and day care centers 

for seven (7) or more children;  

 

(f)  Municipal uses, provided outside storage and parking 

area uses are suitably screened and landscaped so as 

to ensure compatibility with the surrounding 

neighborhood.  

 

(g)  Places of religious assembly ;  

 

(h)  Private clubs, fraternal organizations.  

 

(i)  Temporary wind anemometer towers, as defined in 

section 1 - 47, are permitted provided the follow ing 

standards are met in addition to section 14 - 430:  

 

1.  Towers may be installed for the purpose of wind 

data collection for no more than two (2) years 

after the issuance of a certificate of occupancy 

for the tower.  At the conclusion of the 

aforementioned  two (2) years, the tower must be 

dismantled and removed from the site within sixty 

(60) days; and  

 

2.  Towers shall be constructed according to plans 

and specifications stamped by a licensed 

professional engineer, which shall be provided to 

the board of ap peals with the application; and  

 

3.  Towers shall be set back from habitable buildings 

by a distance equal to 1.1 times the tower 

height; and  

 

4.  The applicant shall provide a safety report 

prepared and stamped bya licensed professional 

engineer to the boar d of appeals with their 

application for conditional use, which 
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demonstrates how the proposed temporary wind 

anemometer tower is safe in terms of strength, 

stability, security, grounding, icing impacts and 

maintenance; and  

 

5.  The applicant shall provide ev icence of 

commercial general liability insurance, such 

insurance to be satisfactory to corporation 

counsel and cover damage or injury resulting from 

construction, operation or dismantling of any 

part of the temporary wind anemometer tower; and  

 

6.  Towers a nd associated guy wires shall be sited to 

minimize their prominence from and impacts on 

public ways (including pedestrian ways); and  

 

7.  Towers shall be used for installing anemometers 

and similar devices at a range of heights from 

the ground to measure wi nd characteristics 

(speed, direction, frequency) and related 

meteorological data, but shall not be used for 

any otherp upose; and  

 

8.  A performance guarantee shall be required for the 

cost of removal of the tower, guy wires and 

anchors.  This requirement m ay be satisfied by 

surety bond, letter of credit, escrow account or 

by evidence, acceptable to the city, of the 

financial and technical ability and commitment of 

the applicant or its agents to remove the 

facility at the end of the use period.  

 

(j)  Wind energy systems, as defined and allowed in Article 

X, Alternative energy.  
(Ord. No. 30 - 85, § 1, 7 - 15- 85; Ord. No. 435 - 89, 5 - 15- 89; Ord. No. 163 - 89, § 1, 

12- 11- 89; Ord. No. 127 - 09/10, 1 - 4- 10 emergency passage ; Ord. No. 33 - 11/12, 1 - 18-

12)  

 

Sec. 14 - 225. Prohibited uses.  

 

Uses that are not expressly enumerated herein as either 

permitted uses or conditional uses are prohibited.  
(Ord. No. 30 - 85, § 1, 7 - 15- 85)  

 

Sec. 14 - 226. Dimensional requirements.  

 

In addition to the provisions of division 25 (space and 

bulk regulation and exceptions) of this article, lots in the I - B 
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zone shall meet the following minimum requirements:  

 

(a)  Minimum lot size:  

 

1.  Residential: L ot size shall be determined by the 

most restrictive abutting residential zone, 

except for those lots which are served by public 

water and sewer, where lot size shall be 

determined by the least restrictive abutting 

residential zone. If no residential zone i s 

abutting, density shall be determined by the 

nearest residential zone. Residential uses shall 

meet the requirements of such abutting or nearest 

residential zone.  

 

2.  Retail or service establishments: Twenty thousand 

(20,000) square feet, except that no minimum lot 

size shall be required if served by public water 

and sewer.  

 

3.  Restaurants and drinking establishments: Twenty 

thousand (20,000) square feet, except that ten 

thousand (10,000) square feet shall be required 

if served by public water and sewer.  

 

4.  Schools and other educational facilities: Twenty 

thousand (20,000) square feet.  

 

5.  Churches and other places of worship: Twenty 

thousand (20,000) square feet.  

 

6.  Private clubs, fraternal organizations: Twenty 

thousand (20,000) square feet.  

 

7.  Lodgin g houses: Thirty thousand (30,000) square 

feet for three (3) lodging rooms, plus ten 

thousand (10,000) square feet for each additional 

lodging room in excess of three (3), unless 

served by public water and public sewer. Five 

thousand (5,000) square feet fo r three (3) 

lodging rooms, plus five thousand (5,000) square 

feet for each additional lodging room in excess 

of three (3) if served by public water and public 

sewer.  

 

8.  Inns or bed and breakfasts: Ten thousand (10,000) 

square feet for each guest room, unl ess served by 
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public water and public sewer. Five thousand 

(5,000) square feet for three (3) guest rooms, 

plus five thousand (5,000) square feet for each 

additional guest room in excess of three (3) if 

served by public water and public sewer.  

 

9.  Municipal  uses: Twenty thousand (20,000) square 

feet.  

 

10.  Automobile service station: Twenty thousand 

(20,000) square feet.  

 

11.  In issuing any permit for new development, the 

building or planning authority shall require that 

any lot located in an I - B zone shall b e at least 

twenty thousand (20,000) square feet in area when 

the lot is to be serviced by a subsurface 

wastewater disposal system, [excluding Peaks 

Island].  

 

12.  [Excluding Peaks Island from this subsection 12,] 

any property owner whose lot does not meet t he 

minimum lot size requirements outlined in 

subsection 11 of this section may, for purposes 

of this section only, merge two (2) or more 

separate lots on the same island in order to meet 

these requirements. Where the lots so merged are 

not contiguous, the property owner shall grant to 

the city as holder a conservation easement upon 

the lot or lots which will not contain the 

principal structure. The conservation easement 

shall contain both an existing legal description 

and a city assessor ôs chart, block and lot 

description. The Planning Authority shall be 

authorized to accept such conservation easements 

on behalf of the city. Said easement shall be 

recorded by the applicant in the registry of 

deeds. A copy of the recorded easement and copies 

of the deeds for both lots shall be submitted to 

the Planning Authority prior to issuance of a 

building permit. The property over which the 

conservation easement has been granted shall be 

used for passive recreational and conservation 

purposes only, and shall be subject to  the 

following restrictions:  

 

a.  No structure shall be permitted on this 
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property.  

 

b.  No parking or storage of vehicles or 

machinery shall be permitted on this 

property at any time.  

 

c.  No area of this property shall be paved.  

 

d.  No exterior storage for commercial use shall 

be permitted on this property.  

 

e.  The easement deed shall reference the lot 

which is benefited by this conservation 

easement. No conservation easement shall be 

used to benefit more than one (1) lot.  

 

Conservation easements shall only be granted over 

lots which conform either to the provisions of 

section 14 - 433 or to the minimum lot size 

provisions set forth in (a)1 of this section. 

Conservation easements shall not be granted over 

any lot which is encumbered by any other easement 

which prohibits all construction on that lot.  

 

A conservation easement may also name as a holder 

or grant a third - party right of enforcement to a 

nonprofit corporation or charitable trust, the 

purposes or powers of which include retaining or 

protecting the natur al, scenic or open space 

values of real property; assuring the 

availability of real property for agricultural, 

forest, recreational or open space use; 

protecting natural resources; or maintaining or 

enhancing air or water quality of real property.  

 

Nothing  in this section shall be construed to 

allow an owner of a currently existing and 

developed lot to convey or permit a portion of 

that lot to be used to fulfill the requirements 

of this section if such conveyance would render 

the existing lot nonconforming under the terms of 

this chapter. The lot upon which a building is to 

be constructed shall meet the minimum lot size 

requirements of section 14 - 433.  

 

13.  Where an existing subsurface disposal system 

serving an existing structure requires 
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replacement, the re placement system shall meet 

the requirements of CMR 241 Section 2 - E. The land 

area requirements in subsection 11 of this 

section shall not apply to such a replacement 

system.  

 

For purposes of this subsection the mean high 

tide mark shall be considered to be the shoreline 

lot line.  

 

(b)  Minimum street frontage: Forty (40) feet.  

 

(c)  Minimum yard dimensions:  

 

(Yard dimensions include setbacks of structures from 

property lines and setbacks of structures from one 

another. No structure shall occupy the minimum yard of 

another structure.)  

 

1.  Front yard:  

 

Principal or accessory structures: Twenty (20) 

feet, except that a front yard need not exceed 

the average depth of front yards on either side 

of the lot.  

 

2.  Rear yard:  

 

Principal or accessory structures: Ten (1 0) feet.  

 

3.  Side yard:  

 

Principal structures: Ten (10) feet.  

Accessory structures: Ten (10) feet except that 

the minimum distance from a principal structure 

may be five (5) feet.  

 

4.  Side yard on side streets:  

 

Principal or accessory structures: Ten (10) feet.  

 

(d)  Maximum lot coverage: Fifty (50) percent of lot area.  

 

(e)  Minimum lot width: Forty (40) feet.  

 

(f)  Maximum structure height:  
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Principal or accessory attached structure: Thirty - five 

(35) feet.  

 

Accessory detached structure: Eighteen (18) feet.  
(Ord. No. 30 - 85, § 1, 7 - 15- 85; Ord. No. 163 - 89, § 2, 12 - 11- 89; Ord. No. 

125 - 97, § 9, 3 - 3- 97; Ord. No. 165 - 15/16, 3 - 7- 2016 )

 

Sec. 14 - 227. Other requirements.  

 

Every use in a I - B zone shall be subject to the following 

requirements:  

 

(a)  Off - street parking: Off - street parking is required as 

provided in division 20 (off - street parking) of this 

article.  

 

(b)  Shoreland and flood plain management regulations: Any 

lot or portion of a lot located in a shoreland zone as 

identified on the city shoreland zoning map or in a 

flood hazard zone shall be subject to the requirements 

of division 26 and/or division 26.5.  

 

(c)  Storage of vehicles: Only one (1) unregistered motor  

vehicle may be stored outside on the premises and not 

for a period exceeding thirty (30) days.  

 

(d)  Noise:  The volume of sound, measured by a sound level 

meter with frequency weighting network (manufactured 

according to standards prescribed by the Americ an 

Standards Association), generated shall not exceed 

sixty (60) decibels on the A scale between 7:00 a.m. 

and 9:00 p.m. and fifty - five (55) decibels on the A 

scale between 9:00 p.m. and 7:00 a.m., on impulse 

(less than one (1) second), at lot boundaries, 

excepting air raid sirens and similar warning devices.  
(Ord. No. 30 - 85, § 1, 7 - 15- 85; Ord. No. 15 - 92, § 16, 6 - 15- 92; Ord. No. 15 - 04/05, 

8- 2- 04; Ord. No. 240 - 09/10, 6 - 21- 10)  

 

Sec. 14 - 228  ï Sec. 14 - 229.9 .  Reserved.  

 

DIVISION 12.5. B - 4 COMMERCIAL CORRIDOR ZONE 

 

 

Sec. 14 - 229.10. Purpose.  

 

The purpose of the B - 4 commercial corridor zone is:  

 

(a)  To provide appropriate locations in the city for the 
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development and operation of businesses catering 

primarily to highway - oriented trade along major 

arterials. (Uses which have market areas which are 

primarily dependent on the regional highway network or 

serve a regional or larger market); or  

 

(b)  To provide appropriate lo cations for large - scale 

commercial uses and commercial uses that require 

larger land areas to accommodate their operations.  
(Ord. No. 296 - 88, 5 - 23- 88)  

 

Sec. 14 - 229.11. Permitted uses.  

 

The following uses are permitted in the B - 4 zone:  

 

(a)  Business :  

 

1.  General, business and professional offices, as 

defined in section 14 - 47;  

 

2.  Personal services, as defined in section 14 - 47;  

 

3.  Offices of building tradesmen;  

 

4.  Retail establishments;  

 

5.  Restaurants;  

 

6.  Drinking establishments;  

 

7.  Billiard parlors;  

 

8.  Major and minor gasoline service stations, as 

defined in section 14 - 47;  

 

9.  Mortuaries or funeral homes;  

 

10.  Miscellaneous repair services;  

 

11.  Health clubs a nd gymnasiums;  

 

12.  Hotels and motels;  

 

13.  New and used car dealerships;  

 

14.  Facilities for the maintenance and repair of 

automobiles, provided all repairs are performed 
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in a fully enclosed structure;  

 

15.  Car washes;  

 

16.  Lumber and building materials dealers;  

 

17.  Communications studios and broadcast receiving 

facilities;  

 

18.  Veterinary hospitals but excluding outdoor 

kennels;  

 

19.  Auto body repair and paint shops provided all 

repairs are performed in fully enclosed 

structures;  

 

20.  Boat, trailer or r ecreational vehicle sales and 

service;  

 

21.  Theaters, entertainment and recreation services;  

 

22.  Self - storage facility;  

 

23.  Registered medical marijuana cultivation 

facilities.  

 

(b)  Institutional :  

 

1.  Governmental buildings and uses.  

 

2.  Colleges, univer sities and trade schools.  

 

3.  Places of assembly.  

 

4.  Correctional prerelease facilities for up to 

twelve (12) persons, plus staff, serving a 

primary clientele of parolees or persons in 

correctional prerelease programs, provided that:  

 

a.  No correctional prerelease facility shall be 

located within one thousand (1,000) feet of 

another, as measured in a radius from the 

center of the lot;  

 

b.  If a facility requires state or federal 

licensing, staffing of the facility shall be 

as required by such license. If a  facility 
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does not require state or federal licenses, 

there shall be a minimum of one (1) staff 

person for every ten (10) residents or 

fraction thereof; and  

 

c.  The facility shall provide twenty - four - hour 

supervision of program participants.  

 

(c)  Other :  

 

1.  Lodging houses;  

 

2.  Wholesale warehousing and distribution 

establishments;  

 

3.  Commercial bakeries and dairies;  

 

4.  Light manufacturing uses with not more than 

twenty - five thousand (25,000) square feet or less 

of gross floor area. Exterior assembly of 

materials or products is prohibited. Activity 

defined as a high hazard by chapter 6 of this 

Code (building code) is also prohibited;  

 

5.  Printing and publishing establishments;  

 

6.  Research and development and related production 

establishments;  

 

7.  Utility substations, as defined in section 14 - 47, 

subject to the requirements of article V (site 

plan) , sections 14 - 522 and 14 - 523 

notwithstanding ; and  

 

8.  Day care facilities;  

 

9.  Studios f or artists and craftspeople;  

 

10.  Accessory uses , as provided in section 14- 404; 

and  

 

11.  Storage lots for towed or impounded vehicles, 

provided that such lots are located at least 300 

feet from any residential zone or existing 

conforming residential use.  For the purposes of 

this section, ñexisting conforming residential 

useò does not include a legally nonconforming 
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residential use as described in division 23 of 

this chapter.  

 

12.  Wind energy systems, as defined and allowed in 

Article X , Alternative Energy.  
(Ord. No. 296 - 88, 5 - 23- 88; Ord. No. 285 - 95, 6 - 7- 95; Ord. No. 154 - 96, § 13, 

12- 16- 96; Ord. No. 164 - 97, § 3, 1 - 6- 97; Ord. No. 164 - 97, § 4, 12 - 1- 97; Ord. No. 

81- 99, § 1, 10 - 18- 99; Ord. No. 97 - 06/07, 11 - 20- 06; Ord. No. 127 - 09/10, 1 - 4- 10 

emergency passage ; Ord. No. 283 - 09/10 7 - 19- 10, emergency passage ; Ord. No. 10 -

10/11, 8 - 2- 10; O rd. No. 90 - 11/12, 1 - 4- 12; Ord. No. 33 - 11/12, 1 - 18- 12)  

 

Sec. 14 - 229.11.1. Conditional uses.  

 

The following use shall be permitted only upon the issuance 

of a conditional use permit, subject to the provisions of 

section 14 - 474 (conditional uses), a nd any special provisions, 

standards or requirements specified below:  

 

(a)  Temporary wind anemometer towers, as defined in Sec 

14- 47, are permitted provided the following standards 

are met in addition to Sec 14 - 430:  

 

1.  Towers may be installed for the purpose of wind 

data collection for no more than two (2) years 

after the issuance of a Certificate of Occupancy 

for the tower.  At the conclusion of the 

aforementioned two (2) years, the tower must be 

dismantled and removed from the site within sixty 

(60) days; and  

 

2.  Towers shall be constructed according to plans 

and specifications stamped by a licensed 

professional engineer, which shall be provided to 

the Board of Appeals with the application; and   

 

3.  Towers shall be set back from habitable buildings 

by a distance equal to 1.1 times  the tower 

height; and  

 

4.  The applicant shall provide a safety report 

prepared and stamped by a licensed professional 

engineer to the Board of Appeals with their 

application for conditional use, which 

demonstrates how the p roposed temporary wind 

anemometer tower is safe in terms of strength, 

stability, security, grounding, icing impacts and 

maintenance; and  
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5.  The applicant shall provide evidence of 

commercial general liability insurance, such 

insurance to be satisfactory t o Corporation 

Counsel and cover damage or injury resulting from 

construction, operation or dismantling of any 

part of the temporary wind anemometer tower; and  

 

6.  Towers and associated guy wires shall be sited to 

minimize their prominence from and impacts on 

public ways (including pedestrian ways); and  

 

7.  Towers shall be used for installing anemometers 

and similar devices at a range of heights from 

the ground to measure wind characteristics 

(speed, direction, frequency) and related 

meteorological data, but  shall not be used for 

any other purpose; and  

 

8.  A performance guarantee shall be required for the 

cost of removal of the tower, guy wires and 

anchors. This requirement may be satisfied by 

surety bond, letter of credit, escrow account or 

by evidence, acce ptable to the City, or the 

financial and technical ability and commitment of 

the applicant or its agents to remove the 

facility at the end of the use period.  

 

(b)  Wind energy systems, as defined and allowed in Article 

X, Alternative Energy.  

 

(c)  Emergency shelters, subject to the provisions of 

section 14 - 474 and the  use specific standards of 

section 14 - 474(c) 3.  

 
(Ord. No. 29 - 09/10, 8 - 3- 09, emergency passage ; Ord. No. 33 - 11/12, 1 - 18- 12; 

Ord. No. 252 - 16/17, 6 - 5- 2017 )  

 

Sec. 14 - 229.12. Prohibited uses.  

 

Uses not expressly enumerated in section 14 - 229.11 as 

permitted uses are prohibited.  
(Ord. No. 296 - 88, 5 - 23- 88)  

 

Sec. 14 - 229.13. Dimensional requirements.  

 

In addition to the provisions of division 25 (space and 

bulk regulations and exceptions) of this article, uses other 

than utility substations in the B - 4 zone shall meet the 
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following minimum requirements:  

 

(a)  Minimum lot size: Ten thousand (10,000) square feet.  

 

(b)  Minimum street frontage: Sixty (60) feet.  

 

(c)  Minimum yard dimensions:  

 

(Yard dimensions include setbacks of structures from 

property lines and setbacks of structures from one 

another. No structure shall occupy the minimum yard of 

another structure.)  

 

Except as provided in subsection (5) below, the following 

setbacks shall be required:  

 

1.  Front yard:  

 

a.  Principal or accessory structures: Twenty 

(20) feet, except that a front yard need not 

exceed the average depth of front yards on  

either side of the lot.  

 

b.  The front yard of a lot existing as of May 

23, 1988, and less than one hundred (100) 

feet deep need not be deeper than twenty 

(20) percent of the depth of the lot.  

 

2.  Rear yard:  

 

a.  Principal structures: Twenty (20) feet.  

 

b.  Accessory structures (detached) with a total 

floor area of one hundred (100) square feet 

or less: Seven (7) feet.  

 

3.  Side yard:  

 

a.  Principal structures:  

 

Number of Stories    Required Side Yard  

 

1 or 2 stories  . . . . . 10 feet  

 

3 or more stories . . . . 12 feet  

 

b.  Accessory structures (detached) with a total 
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floor area of one hundred (100) square feet 

or less: Five (5) feet.  

 

c.  Side yards on side streets (corner lot):  

 

Principal or accessory structures:  

 

i.  One (1) or two (2) stories: Ten (10) 

feet.  

 

ii.  Three (3) or more stories: Twelve (12) 

feet.  

 

(d)  Minimum lot width: Sixty (60) feet.  

 

(e)  Maximum height: Sixty - five (65) feet; except that on 

lots in excess of five (5) acres, ninety (90) feet is 

permitted if each of the setbacks required under 

subse ction (3) above is increased by one (1) foot in 

distance for each foot of height above sixty - five (65) 

feet.  

 

(f)  Maximum impervious surface ratio: Eighty (80) percent.  

 

(g)  Maximum Floor Area Ratio (F.A.R.): The maximum floor 

area ratio is established according to the abutting 

residential zone. If there is no abutting residential 

zone to the lot in question, the F.A.R may be a 

maximum of 0.65. In the case of two (2) or more 

abutting residential zones, the F.A.R. shall be the 

F.A.R. of the least restrict ive such zone. The ratios 

are as follows:  

 

     Residential       Floor Area Ratio  

 

R- 1/R - 2      0.45  

 

R- 3        0.55  

 

R- 4/R - 5/R - 5A/R - 6     0.65  
(Ord. No. 296 - 88, 5 - 23- 88)  

 

Sec. 14 - 229.14. Other requirements.  

 

In addition to the above, the following requirements are 

applicable to all uses in the B - 4 zone:  
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(a)  Landscaping and screening: The site shall be suitably 

landscaped for parking, surrounding us es and accessory 

site elements including storage and solid waste 

receptacles where required by article IV 

(subdivisions) and article V (site plan).  

 

(b)  Curbs and sidewalks: Curbs and sidewalks as specified 

in article VI of chapter 25.  

 

(c)  Off - street parking and loading: Off - street parking and 

loading are as required by division 20 and division 21 

of this article.  

 

(d)  Signs: Signs shall be subject to the provisions of 

division 22 of this article.  

 

(e)  Exterior storage:  

 

1.  Any storage of new materials , finished products, 

or related equipment must be suitably screened 

from the public way and from abutting properties 

by a solid fence at least five (5) feet in 

height, or by a solid evergreen planting strip.  

 

2.  All waste shall be stored in covered contain ers 

that do not leak or otherwise permit liquids or 

solids to escape from the container.  

 

3.  Outdoor storage of refuse, debris, or material 

awaiting reuse shall be in an appropriate 

container or located within a designated, 

screened area.  

 

4.  Any permitted  outdoor storage of materials shall 

be done in such a manner as to prevent the 

breeding and harboring of insects or vermin, to 

prevent the transfer of such materials from the 

site by natural causes or forces and to contain 

fumes, dust, or other materials w hich constitute 

a fire hazard. This storage shall be accomplished 

within enclosed containers or by one (1) or more 

of the following methods: raising materials above 

ground, separating materials, preventing stagnant 

water, or by some other means. No outdoor  storage 

shall be permitted in the required yard between 

the front of any building on the site and the 

street, except for storage for plant and tree 
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nurseries.  

 

(f)  Storage of vehicles: Storage of vehicles is subject to 

the provisions of section 14 - 335.  

 

( g)  Shoreland and flood plain management regulations: If 

the lot is located in a shoreland zone or in a flood 

plain zone, the requirements of division 26 and/or 

division 26.5 apply.  
(Ord. No. 296 - 88, 5 - 23- 88; Ord. No. 164 - 97, § 4, 1 - 6- 97)  

 

Sec. 14 - 229.15. External effects.  

 

Every use in a B - 4 zone shall be subject to the following 

requirements:  

 

(a)  Enclosed structure: The use shall be operated within a 

completely enclosed structure, except for those 

customarily operated in the open air.  

 

(b)  Noise: The volume of sound, measured by a sound level 

meter with frequency weighting network (manufactured 

according to standards prescribed by the American 

Standards Associati on), generated shall not exceed 

sixty - five (65) decibels on the A scale between 7:00 

a.m. and 9:00 p.m. and sixty (60) decibels on the A 

scale between 9:00 p.m. and 7:00 a.m., on impulse 

(less than one (1) second), off premises at source of 

complaint, exce pting air raid sirens and similar 

warning devices.  

 

(c)  Vibration and heat: Vibration inherently and 

recurrently generated and heat shall be imperceptible 

without instruments at lot boundaries.  

 

(d)  Glare, radiation or fumes: Glare, radiation or fumes 

shal l not be emitted to an obnoxious or dangerous 

degree beyond lot boundaries.  

 

(e)  Smoke: Smoke shall not be emitted at a density in 

excess of thirty (30) percent opacity level as 

classified in Method 9 (Visible Emissions) of the 

Opacity Evaluation System of  the U.S. Environmental 

Protection Agency.  
(Ord. No. 296 - 88, 5 - 23- 88; Ord. No. 164 - 97, § 5, 1 - 6- 97)  

 

Sec. 14 - 229.16. ï Sec. 14 - 229.30.  Reserved.
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DIVISION 12.6. B - 5 URBAN COMMERCIAL MIXED USE ZONE 

 

Sec. 14 - 230. Purpose.  

 

The purpose of the B - 5 and B - 5b zones is to provide zones 

in areas of the peninsula near the central business district 

where a mixture of uses, including marine, industrial, 

commercial, and resident ial, is encouraged. The B - 5 and B - 5b 

zones are characterized by larger underdeveloped lots with great 

potential for denser, clustered, urban mixed use development and 

more efficient reuse of existing land and buildings.  

 

It is anticipated that such denser,  mixed uses would rely 

on a shared infrastructure system, including service alleys, 

parking lots, public transportation facilities, stormwater 

management, and driveways.  
(Ord. No. 168 - 93, § 3, 1 - 4- 93; Substitute Ord. No. 164 - 97, § 1, 5 - 19- 97)  

 
----------  

*Editorôs Note:  The text changes adopted in Ord. No. 215 -

04/05 Section 14 - 230.1 (a)8 and 13 and (g) 3 shall remain in 

effect for six (6) months from the effective date (6 - 2- 05) of 

the changes. By Council Order No. 94 - 05/06 passed on 11/7/05 the 

effective d ate of the amendments were extended through and 

including March 2, 2006.  By Council Order No. 170 - 05/06 passed 

as an emergency on 2/22/06  the effective date of the amendments 

were extended through and including September 30, 2006 and 

thereafter shall ceas e to exist unless the Portland City Council 

takes action to extend the applicability of such changes.  
----------  

 

 

Sec. 14 - 230.1. Permitted uses.  

 

The following u ses are permitted in the B - 5 and B - 5b urban 

commercial mixed use zones:  

 

(a)  Commercial:  

 

1.  Professional, business and general offices;  

 

2.  Restaurants and other eating and drinking 

establishments;  

 

3.  Meeting and convention halls;  

 

4.  Hotels and motels;  
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5.  Craft and specialty shops, including the 

on- premises production of handcrafted goods;  

 

6.  Retail and service establishments except 

convenience stores with gas pumps;  

 

7.  Theaters and places of public assembly;  

 

8.  Banking services , except that any driv e- up 

banking service shall be a conditional use ;  

 

9.  Laundry and dry cleaning services;  

 

10.  Cabinet and carpentry shops;  

 

11.  Indoor recreation and family amusement 

establishments;  

 

12.  Intermodal transportation facilities;  

 

13.  Off - street parking lots and garages  except in the 

B- 5 zoning district between Forest Avenue and 

Franklin Street surface parking lots shall be 

considered a conditional use ;  

 

14.  Cold storage facilities;  

 

15.  Lumber and building materials dealers (in 

existence on date of passage);  

 

16.  Major and minor gasoline service stations, as 

defined in section 14 - 47. Major and minor 

gasoline service stations shall be located at 

least two thousand (2,000) feet from each other;  

 

17.  Personal services;  

 

18.  Business services;  

 

19.  Billiard parlor s;  

 

20.  Offices of business tradespeople;  

 

21.  Miscellaneous repair services;  

 

22.  Communication studios, broadcast and receiving 

facilities;  
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23.  Theaters;  

 

24.  Exhibition halls;  

 

25.  Indoor amusement and recreation centers.  

 

26.  Hostels, provided the applicant submits a site 

plan and operations plan demonstrating compliance 

with the following conditions:  

 

a.  All applicable provisions of Article V of this 

chapter shall be met.  

 

b.  Parking shall be provided in compliance with 

Division 20 of this Article.  

 

c.  No u naccompanied minors under the age of 

eighteen (18) shall be permitted in the 

facility.  

 

d.  The length of stay for transient guests shall 

not exceed fifteen (15) days out of any 

sixty - day period.  

 

e.  The building shall meet the applicable 

occupant load requiremen ts as defined by the 

International Building Code and the NFPA Life 

Safety Code, as such codes are amended or 

adopted by the city.  

 

 

(b)  Industrial:  

 

1.  Warehousing and wholesaling;  

 

2.  Low impact industrial uses with total floor area 

of less than ten thous and (10,000) square feet 

and which meet the performance standards of the 

I - L zone;  

 

3.  Breweries, including associated bottling 

activities.  

 

(c)  Marine:  

 

1.  Marine products wholesaling and retailing;  
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2.  Marine repair services and machine shops;  

 

3.  Harbor  and marine supplies and services and ship 

supply;  

 

4.  Reserved;  

 

5.  Shipbuilding and facilities for construction, 

maintenance and repair of vessels;  

 

6.  Marine museums and aquariums;  

 

7.  Reserved;  

 

8.  Boat repair yards;  

 

9.  Boat storage facilities;  

 

10.  Seafood processing for human consumption;  

 

11.  Seafood packing and packaging;  

 

12.  Seafood distribution;  

 

(d)  Residential:  

 

1.  Attached single - family, two - family and 

multifamily dwellings;  

 

2.  Handicapped family units;  

 

3.  Lodging houses;  

 

4.  Combined living/working spaces, including but not 

limited to artist residences with studio space.  

 

(e)  Public:  

 

1.  Utility substations, including sewage collection 

and pumping stations, water pumping stations, 

transformer stations, telephone electronic 

equipment en closures and other similar 

structures;  

 

2.  Museums and art galleries;  
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3.  Landscaped pedestrian parks, plazas and other 

similar outdoor pedestrian spaces.  

 

(f)  Institutional:  

 

1.  Public or private schools of any type;  

 

2.  Clinics;  

 

3.  Places of assembly ;  

 

4.  Colleges, universities or trade schools;  

 

5.  Governmental buildings and uses;  

 

6.  Nursery schools, kindergartens, and day care 

facilities or home babysitting services.  

 

(g)  Other:  

 

1.  Studios for artists and craftspeople including 

but not limited to, ca rpenters, cabinetmakers, 

and silk screeners ;  

 

2.  Printing and publishing establishments;  

 

3.  Accessory uses customarily incidental and 

subordinate to the location, function and 

operation of permitted uses , excluding in the B -

5b all drive - up services for re tail, banking, or 

automotive repair uses .  In the B - 5 zoning 

district between Forest Avenue and Franklin 

Street, all drive - up services for all retail or 

drive - up automotive repair uses are prohibited.  

In the B - 5 zone between Forest Avenue and 

Franklin Stre et, surface parking lots shall be 

considered a conditional use subject to the 

conditional use section of the B - 5 zone.  

 

4.  Wind energy systems, as defined and allowed in 

Article X , Alternative Energy.  
(Ord. No. 168 - 93, § 3, 1 - 4- 93; Ord. No. 39 - 96, § 4, 10 - 7- 96; Substitute Ord. No. 

164 - 97, § 2, 5 - 19- 97; Ord. No. 164 - 97, § 5, 12 - 1- 97; Ord. No. 80, 12 - 8- 04; Ord. 

No. 215 - 04/05, 5 - 2- 05; Ord. No. 127 - 09/10, 1 - 4- 10 emergency passage ; Ord. No. 

279 - 09/10, 6 - 6- 11; Ord. No. 33 - 11/12, 1 - 18- 12; Ord. No. 113 - 11/12, 2 - 22- 12)

 

*Editorôs Note:  The text changes adopted in Ord. No. 215-

04/05 Section 14 - 230.1 (a)8 and 13 and (g) 3 shall remain in 
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effect for six (6) months from t he effective date (6 - 2- 05) of 

the changes . By Council Order No. 94 - 05/06 passed on 11/7/05 the 

effective date of the amendments were extended through and 

including March 2, 2006 .  By Council Order No. 170 - 05/06 passed 

as an emergency on 2/22/06 the effecti ve date of the amendments 

were extended through and including September 30, 2006  and 

thereafter shall cease to exist unless the Portland City Council 

takes action to extend the applicability of such changes.  

 

Sec. 14 - 230.2. Conditional uses.  

 

(a)  The following uses shall be permitted as conditional 

uses in the B - 5 and B - 5b urban commercial mixed use zones, 

provided that, notwithstanding section 14 - 471 (c) , section 

14- 474(a), or any other provision of this Code, the Planning 

Board  shall be substitut ed for the board of appeals as the 

reviewing authority, and further provided that, in addition to 

the provisions of section 14 - 474(c)(2), they shall also meet the 

requirements set forth below:  

 

1.  Commercial:  

 

a.  Self - storage facilities in B - 5 zone (on - pen insula 

locations only) in buildings existing as of 

December 16, 2015;  and  

 

b.  Outdoor storage of rental and moving equipment in 

B- 5 zone (on - peninsula locations only) on sites 

with buildings existing of [enactment date]; and  

 

i.  Outdoor storage of rental and  moving 

equipment shall be located on the site and 

not within a public right - of - way or 

sidewalk. A curb, guard rail or other 

barrier shall be provided to contain such 

equipment and storage on the site as well as 

out of landscape buffer areas; and  

 

ii.  A landscape buffer shall be provided in 

accordance with the landscape and buffer 

requirements of the City of Portland 

Technical and Design Manual.  

 

2.  Industrial:  

 

a.  Low impact industrial uses over ten thousand 

(10,000) square feet provided that they meet t he 
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following requirements:  

 

i .  Truck loading and access and vehicle parking 

shall be located in the rear or side yard of 

the site where possible.  

 

ii .  Street frontage shall be designed for 

pedestrian scale or interest.  

 

iii .  Shared infrastructure to the ex tent 

practicable, including, but not limited to, 

service alleys, parking areas, stormwater 

treatment, public transportation facilities 

and driveways, shall be utilized.  

 

 3.  Surface Parking:  

 

a.  In the B - 5 zoning district located between Forest 

Avenue and Franklin Street, surface parking lot 

provided the following requirements are met.  

 

i .  No new surface parking lot shall be 

developed  

within thirty - five (35) feet of any street 

except in the case of a property in which 

eighty percent (80%) of the property 

frontage has a building within ten (10) feet 

of the street.  

 

ii .  No surface parking lot shall be encumbered 

by lease or other use commitment to an off -

site use exceeding a twenty - four month term.  

 

iii .  For surface parking lots of 20,000 sq. ft or 

greater i n area, lease or other use 

agreements for surface parking shall not 

preclude the relocation of such parking for 

more than a twenty - four (24) month term.  

 

iv .  Any such parking shall in its lease 

stipulate that developer/owner reserves the 

right to relocate said parking or convert 

surface parking to structured parking as 

long as the relocated parking is located 

within a reasonable distance from the use.  

 

v.  Surface parking shall be laid out in a 
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manner conducive to development of future 

buildings and/or struc tured parking.  

 

 4.  Drive Up Banking Services:  

  

a.  In the B - 5 zoning district located between Forest 

Avenue and Franklin Street, drive up banking 

services provided the following requirements are 

met:  

 

i .  The drive up banking services are attached 

to a building which houses banking services 

other than, or in addition to, automated 

banking machines; and  

 

ii .  The drive up banking services are attached 

to a building with a minimum floor area of 

20,000 square feet; and  

 

iii .  Any service window or automated t eller 

machine shall not extend nearer than twenty -

five (25) feet to the street; and the site 

must have adequate stacking capacity for 

vehicles waiting to use these service 

features without impeding vehicular or 

pedestrian circulation or creating hazards 

to  vehicles or pedestrians on adjoining 

streets; and  

 

iv .  There shall be no more than a total of two 

(2) vehicle lanes for both the service 

window and automated teller machine.  

 

5.  Emergency shelters , subject to the provisions of section 

14- 474 and the  use s pecific standards of section 14 -

474(c) 3.  

 

(b)  The following use shall be permitted only upon the 

issuance of a conditional use permit by the Board of Appeals, 

subject to the provisions of section 14 - 474 (conditional uses), 

and any special provisions, standards or requirements specified 

below:  

 

1.  Temporary wind anemometer towers, as defined  n sec. 

14- 47, are permitted provided the following standards 

are met in addition to sec. 14 - 430:  
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a.  Towers may be installed for the purpose of wind 

data collection  for no more than two (2) years 

after the issuance of a Certificate of Occupancy 

for the tower.  At the conclusion of the 

aforementioned two (2) years, the tower must be 

dismantled and removed from the site within sixty 

(60) days; and  

 

b.  Towers shall be c onstructed according to plans 

and specifications stamped by a licensed 

professional engineer, which shall be provided to 

the Board of Appeals with the application; and   

 

c.  Towers shall be set back from habitable buildings 

by a distance equal to 1.1 times   the tower 

height; and  

 

d.  The applicant shall provide a safety report 

prepared and stamped by a licensed professional 

engineer to the Board of Appeals with their 

application for conditional use, which 

demonstrates how the proposed temporary wind 

anemometer tower is safe in terms of strength, 

stability, security, grounding, icing impacts and 

maintenance; and  

 

e.  The applicant shall provide evidence of 

commercial general liability insurance, such 

insurance to be satisfactory to Corporation 

Counsel and cover  damage or injury resulting from 

construction, operation or dismantling of any 

part of the temporary wind anemometer tower; and  

 

f.  Towers and associated guy wires shall be sited to 

minimize their prominence from and impacts on 

public ways (including pedes trian ways); and  

 

g.  Towers shall be used for installing anemometers 

and similar devices at a range of heights from 

the ground to measure wind characteristics 

(speed, direction, frequency) and related 

meteorological data, but shall not be used for 

any othe r purpose; and  

 

h.  A performance guarantee shall be required for the 

cost of removal of the tower, guy wires and 

anchors. This requirement may be satisfied by 
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surety bond, letter of credit, escrow account or 

by evidence, acceptable to the City, or the 

financial and technical ability and commitment of 

the applicant or its agents to remove the 

facility at the end of the use period.  

 

2.  Wind energy systems, as defined and allowed in Article 

X, Alternative Energy.  
(Ord. No. 168 - 93, § 3, 1 - 4- 93; Ord. No. 39 - 96, § 5, 10 - 7- 96; Substitu t e Ord. 

No. 164 - 97, § 3, 5 - 19- 97; Ord. No. 215 - 04/05, 5 - 2- 05; Ord. No. 29 - 09/10, 8 - 3-

09, emergency passage ; Ord. 33 - 11/12, 1 - 18- 12; Ord. 101 - 15/16, 11/16/2015 ; 

Ord. No. 252 - 16/17, 6 - 5- 2017 )  

 

----------  

*Editorôs Note: The text changes adopted in Ord. 215 - 04/05 

Section 14 - 230.2 (c)  and (d) shall remain in effect for six (6) 

months from the effective date (6 - 2- 05) of the changes .  By 

Council Order No. 94 - 05/06 passed on 11/7/05 the effective date 

of the amendments were extended throu gh and including March 2, 

2006 .  By Council Order No. 170 - 05/06 passed as an emergency on 

2/22/06 the effective date of the amendments were extended 

through and including September 30, 2006  and thereafter shall 

cease to exist unless the Portland City Counc il takes action to 

extend the applicability of such changes.  
----------  

 

Sec. 14 - 230.3. Prohibited uses.  

 

Uses which are not enumerated in either section 14 - 230.1  as 

permitted uses or in section 14 - 230.2 as conditional uses are 

prohibited.  
(Ord. No. 168 - 93, § 3, 1 - 4- 93)  

 

----------  

*Editorôs Note:  The text changes adopted in Ord. 215- 04/05 

Section 14 - 230.2 (c)  and (d) shall remain in effect for six (6) 

months from  the effective date (6 - 2- 05) of the changes.  By 

Council Order No. 94 - 05/06 passed on 11/7/05 the effective date 

of the amendments were extended through and including March 2, 

2006.  By Council Order No. 170 - 05/06 passed as an emergency on 

2/22/06 the effe ctive date of the amendments were extended 

through and including September 30, 2006 and thereafter shall 

cease to exist unless the Portland City Council takes action to 

extend the applicability of such changes.  
----------  

 

Sec. 14 - 230.4. Dimensional requirements.  

 

In addition to the provisions of article III, division 25 
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of this Code, lots in the B - 5 and B - 5b urban commercial mixed 

use zones shall meet the following requirements:  

 

(a)  Minimum lot size: None.  

 

(b)  Minimum frontage: None.  

 

(c)  Yard dimensions:  

 

1.  Minimum yards in the B - 5 and B - 5b zones:  

 

Front setback: None required.  

 

Side setback: None required.  

 

Rear setback: None required.  

 

2.  Maximum fron t yard setback in the B - 5b zone: Ten 

(10) feet.  

 

  3.  Maximum street setback:  In the B - 5 zoning 

district located between Forest Avenue and 

Franklin Street the following street setbacks 

shall apply:  

 

a.  Ten (10) feet except for parking structures, 

public transportation facilities and 

secondary building components such as truck 

loading docks, mechanical equipment 

enclosures and refrigeration units.  The 

setback can be increased more than ten (10) 

feet if all of the conditions are met below:  

 

i.  Seventy - five  (75) percent of the total 

building wall length facing the abutting 

streets shall be setback no greater than 

ten (10) feet.  

 

ii.  The increased setback area includes a 

functional public pedestrian entrance 

into the building that faces the street.  

 

iii.  The increased setback is not used for 

surface parking.  

 

b.  For any new construction on a lot abutting 

three (3)or more streets, the maximum 
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setback shall apply only to two (2) streets.  

 

c.  Lots having frontage on streets in which the 

curve of the street frontage precludes a 

rectangular shaped building along the street 

line, for purposes of calculating the 

setback, the average setback of the building 

from the street line may be used, but in no 

event shall the average setback along the 

length of the buildin g edge exceed an 

average setback of fifteen (15) feet nor 

shall the maximum setback exceed twenty (20) 

feet.  The increased setback shall not be 

used for surface parking, vehicular loading 

or vehicular circulation.  

 

d.  Additions to and relocations of desig nated 

historic structures or structures determined 

to be eligible by the Historic Preservation 

Committee shall be exempt from this 

provision.  

  

(c)  Maximum lot coverage:  One hundred (100) percent.  

 

(e)  Maximum building height: Sixty - five (65) feet; except 

as follows:  

 

1.  For parcels of land in the B - 5b located along 

West Commercial Street south of Danforth Street, 

maximum building heights shall be as follows:  

 

West of the projection of the centerline of the 

Fletcher Street right - of - way, the maximum 

building h eight shall be forty - five (45) feet; 

and, east of the projection of the centerline of 

the Fletcher Street right - of - way and west of the 

projection of the centerline of the Emery Street 

right - of - way, the maximum building height shall 

be fifty - five (55) feet.  

 

For purposes of this section, a projection of the 

centerline of a street is defined by extending 

the centerline of the referenced street right of 

way along its most southerly block to the 

centerline of West Commercial Street.  

 

Furthermore, notwithstandin g the exception of 
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roof top structures from building height 

regulations in Section 14 - 430(a), no rooftop 

structure located between the projections of the 

centerlines of Emery Street and Fletcher Street, 

as described above, shall exceed a height of 

sixty - tw o (62) feet as measured from the average 

grade of the building at its foundation.  

 

2.  For parcels of land located on Thompsonôs Point 

and also subject to an approved Master Plan 

Development: one hundred twenty (120) feet. 

Thompsonôs Point is defined as the contiguous 

parcels of upland occupying the peninsula bounded 

on the east by Route 295, on the north by the  

 

Mountain Division Rail Right of way, and on the 

south and west by the Fore River and its 

associated wetlands. Nearby lands that are 

accessed from Hobart and Osgood Streets are, for 

the purposes of this provision, not considered 

part of Thompsonôs Point. 

 

(f)  Minimum building height:   

 

1.  In the B - 5 zoning district between Forest Avenue 

and Franklin Street, within thirty - five (35) feet 

of any public  street, no new construction of any 

building shall have less than three (3) floors of 

occupiable or habitable space above the average 

adjacent grade.  This provision shall not apply 

to:  

 

a.  Accessory building components such as truck 

loading docks, mechani cal equipment 

enclosures, refrigeration units;  

 

b.  Information kiosks and ticketing booths;  

 

c.  Parking garages;  

 

d.  Public transportation facilities;  

 

e.  Additions to buildings existing as of March 

9, 2005 provided that the cumulative 

additions since March 9, 2005 does not 

exceed 25% of the building footprint on 

March 9, 2005 except that such restriction 
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shall not apply to those portions of the 

building addition that are constructed 

closer to the street line than the building 

footprint existing as of M arch 9, 2005;  

 

f.  Utility substations, including sewage 

collection and pumping stations, water 

pumping stations, transformer stations, 

telephone electronic enclosures and other 

similar structures; and  

 

g.  Additions to and relocations of designated 

historic  structures or structures determined  

 

by the Historic Preservation Committee to be 

eligible for such designation.  

 

 
 (Ord. No. 168 - 93, § 3, 1 - 4- 93; Substitute Ord. No. 164 - 97, § 4, 5 - 19- 97; Ord. 

No. 215 - 04/05, 5 - 2- 05; Ord. No.112 - 11/12, 2 - 22- 12; Ord. No. 119- 13/14, §230.4, 1 -

15- 14)  

 

----------  

*Editorôs Note:  The text changes adopted in Order 215-

04/05 Section 14 - 230.4 I 3 and (g) shall remain in effect for six 

(6) months from the effective date (6 - 2- 05) of the changes .  By 

Council Order No. 94 - 05/06 passed on 11/7/05 the effective date 

of the amendments were extended through and including March 2, 

2006 .  By Council Order No. 170 - 05/06 passed as an emergency on 

2/22/06  the effective date of the amendments were extended 

through and including September 3 0, 2006  and thereafter shall 

cease to exist unless the Portland City Council takes action to 

extend the applicability of such changes.  

 

Sec. 14 - 230.5. Performance standards.  

 

All uses shall comply with the following standards:  

 

(a)  Storage: Any storage of new materials, finished 

products, or related equipment must be suit ably 

screened from the public way and from abutting 

properties by a solid fence at least five (5) feet in 

height, or by a solid evergreen planting strip. All 

waste shall be stored in covered containers that do 

not leak or otherwise permit liquids or solids  to 

escape from the container. All food processing waste 

shall be stored within a completely enclosed structure 
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and if not refrigerated shall be removed from the site 

in an enclosed container within forty - eight (48) hours 

of its generation. All enclosed an d exterior areas 

shall be cleaned and sanitized on a regular basis. 

Outdoor storage of refuse or debris shall be in an 

appropriate container or located within a designated, 

screened area.  

 

(b)  Noise:  

 

1.  Definitions:  

 

a.  Tonal sounds are defined as sound waves 

usually perceived as a hum or whine because 

their instantaneous sound pressure varies 

essentially as a simple sinusoidal function 

of time.  

 

b.  Impulse sounds are defined as sound events 

characterized by brief excursions of sound 

pressure, each with a  duration of less than 

one (1) second.  

 

2.  Measurement: Sound levels shall be measured with 

a sound level meter with a frequency weighting 

network manufactured according to standards 

prescribed by the American National Standards 

Institute (ANSI) or its suc cessor body. 

Measurements shall be made at all major lot lines 

of the site, at a height of at least four (4) 

feet above the ground surface. In measuring sound 

levels under this section, sounds with a 

continuous duration of less than sixty (60) 

seconds shal l be measured by the maximum reading 

on a sound level meter set to the A weighted 

scale and the fast meter response (L maxfast). 

Sounds with a continuous duration of sixty (60) 

seconds or more shall be measured on the basis of 

the energy average sound leve l over a period of 

sixty (60) seconds (LEQ1).  

 

3.  Maximum permissible sound levels: The maximum 

permissible sound level of any continuous, 

regular or frequent source of sound produced by 

an activity shall be as follows:  

 

a.  Sixty (60) dBA between the hours  of 7:00 
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a.m. and 10:00 p.m.  

 

b.  Fifty (50) dBA between the hours of 10:00 

p.m. and 7:00 a.m., as measured at or within 

the boundaries of any residential zone.  

 

In addition to the sound level standards 

established above, all uses located within this 

zone s hall employ best practicable sound 

abatement techniques to prevent tonal sounds and 

impulse sounds or, if such tonal and impulse 

sounds cannot be prevented, to minimize the 

impact of such sounds in residential zones.  

 

4.  Exemptions:  

 

a.  Noises created by construction and 

maintenance activities between 7:00 a.m. and 

10:00 p.m. are exempt from the maximum 

permissible sound levels set forth in 

subsection (a)3 of this section. 

Construction activities on a site abutting 

any residential use between the hours of 

10:00 p.m. of one (1) day and 7:00 a.m. of 

the following day shall not exceed fifty 

(50) dBA.  

 

b.  The following uses and activities shall also 

be exempt from the requirements of 

subsection (a)3 of this section:  

 

i.  The noises of safety signals, warning 

dev ices, emergency pressure relief 

valves, and any other emergency devices.  

 

ii.  Traffic noise on public roads or noise 

created by airplanes and railroads.  

 

iii.  Noise created by refuse and solid waste 

collection, provided that the activity is 

conducted between 6:00 a.m. and 7:00 p.m.  

 

iv.  Emergency construction or repair work by 

public utilities, at any hour.  

 

v.  Noise created by any recreational 

activities which are permitted by law and 
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for which a license or permit has been 

granted by the city, includi ng but not 

limited to parades, sporting events, and 

fireworks displays.  

 

(c)  Vibration: Vibration inherently and recurrently 

generated shall be imperceptible without instruments 

at lot boundaries.  

 

(d)  Federal and state environmental regulations: All uses 

shall comply with federal and state environmental 

statutes and regulations regarding emissions into the 

air, except where provisions of this Code are more 

stringent.  

 

(e)  Storage of vehicles: Storage of any unregistered 

automotive vehicle on the premises f or more than sixty 

(60) days, and outdoor storage of any used automotive 

tires on the premises shall not be permitted.  

 

(f)  Off - street parking and loading:  Off - street parking and 

loading are required as provided in division 20 and 

division 21 of this artic le .  

 

(g)  Shoreland and flood plain management regulations: Any 

lot or portion of a lot located in a shoreland zone as 

identified on the city shoreland zoning map or in a 

flood hazard zone shall be subject to the requirements 

of division 26 and/or division 26.5.  

 

(h)  Glare, radiation or fumes: Glare, radiation or fumes 

shall not be emitted to an obnoxious or dangerous 

degree beyond lot boundaries.  

 

(i)  Enclosure of uses: All uses shall be operated within a 

fully enclosed structure, except for those customari ly 

operated in open air.  

 

(j)  Materials or wastes: Any permitted outdoor storage of 

materials shall be done in such a manner as to prevent 

the breeding and harboring of insects or vermin, to 

prevent the transfer of such materials from the site 

by natural c auses or forces and to contain fumes, 

dust, or other materials which constitute a fire 

hazard. This storage shall be accomplished within 

enclosed containers or by one (1) or more of the 

following methods: raising materials above ground, 
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separating material s, preventing stagnant water, or by 

some other means. Any areas used for permitted outdoor 

storage of materials shall be screened from view of 

any adjoining properties and public rights - of - way. No 

outdoor storage shall be permitted in the required 

yard bet ween the front of any building on the site and 

the street.  

 

(k)  Odor: It shall be a violation of this chapter to 

create an odor nuisance.  

 

1.  Determination of odor nuisance: An odor nuisance 

shall be considered to exist when ten (10) 

confirmed complaints occur in an area within two 

(2) separate twenty - four - hour periods. The ten 

(10) confirmed complaints must originate from ten 

(10) different households in an area zoned 

residential or from ten (10) different 

individuals in a commercial or industrial 

facilit y. The building authority shall only 

respond to a complainant who confirms that the 

odor is detectable at the time of the actual 

complaint. In order to confirm a complaint, the 

building authority or its designee shall first 

determine that an odor is detect able in the area 

of the complaint. The building authority or its 

designee shall interview the complainant to 

verify that the detectable odor is in fact the 

odor that resulted in the complaint. If the 

complainant verifies the odor as the source of 

the compl aint, then the building authority shall 

notify the owner or operator of the alleged odor 

source either in person or by telephone within 

one (1) working day, with a written confirmation 

within seven (7) working days of the complaint. 

In the event that the b uilding authority is 

unable to contact the owner or operator of the 

alleged odor source in person or by telephone 

within one (1) working day, then the building 

authority shall send written notice to the 

operator within seven (7) working days of the 

complai nt.  

 

In the event that ten (10) complaints are 

confirmed as set forth in subsection 1. in two 

(2) separate twenty - four - hour periods within a 

ninety - day period, the building authority shall 
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cause a certified odor inspector to investigate 

any odor complaints  received in the next thirty 

(30) days following the receipt of the tenth 

confirmed complaint from the second 

twenty - four - hour period. If the odors remain 

under the ambient intensity standard as 

established in this subsection for the next 

thirty (30) days,  then a new odor nuisance must 

be established after that time in accordance with 

the requirements of this section. The certified 

odor inspector shall do the following in response 

to a complaint under this section:  

 

a.  Verify that an odor is detectable in t he 

area of the complaint and confirm that it is 

the odor that resulted in the complaint;  

 

b.  Quantify the intensity of the odor on the 

eight - point n - butanol intensity scale as 

defined in regulations promulgated by the 

director of the planning authority to 

establish training and technical standards 

to support this section; and  

 

c.  Track the odor to its source.  

 

When the certified odor inspector determines that 

a violation has occurred because an odor has 

exceeded the maximum ambient odor levels set 

forth in this section, the building authority 

shall notify the owner or operator either by 

telephone or in person of the violation within 

one (1) working day of the violation. The 

building authority shall confirm this 

notification in writing within seven (7) workin g 

days of this initial notice. In the event that 

the building authority is unable to contact the 

owner or operator by telephone or in person 

within the required time period, then it will 

send written notification within seven (7) 

working days of the violat ion.  

 

Upon receipt of the written notice of violation, 

the owner or operator of the odor source shall do 

the following:  

 

a.  Implement odor reduction procedures 
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immediately upon notification by the 

building authority that the facility has 

violated this sect ion wherever odor 

reduction can be achieved by operational or 

procedural changes at the facility;  

 

b.  Submit to the building authority, within 

thirty (30) days of the written notice of 

violation, an odor reduction plan which is 

designed to reduce ambient odors 

attributable to emissions from that source 

to the maximum allowable intensity for that 

zone. The plan shall include a detailed 

summary of the measures that the owner or 

operator will take to mitigate the community 

annoyance and estimated dates for co mpletion 

of those measures. In the event that it will 

take longer than thirty (30) days to develop 

the odor reduction plan, the owner or 

operator of the facility shall submit within 

the thirty - day time period a schedule for 

the development of the odor redu ction plan. 

The building authority shall review this 

plan to determine whether it will be 

adequate to resolve the odor nuisance in a 

reasonable time period; and  

 

c.  Implement the plan in accordance with the 

schedule approved by the building authority.  

 

2.  Ambient odor limits: The maximum ambient 

intensity standard for odors generated by uses 

located in the I - L zone shall not exceed the 

following levels when the odor is measured in the 

zone indicated:  

 

4.0 in any industrial or business zone for odors 

resulti ng from any use in the B - 5 zone.  

 

3.0 in any residential zone for odors resulting 

from any use in the B - 5 zone.  

 

(l)  Smoke: Discharges of smoke shall not exceed opacity 

percentage of forty (40) percent or number 2 on the 

Ringelman chart.  

 

(m)  Discharge int o sewers: No discharge shall be permitted 
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at any point into any private sewage disposal system, 

or stream, or into the ground, of any materials in 

such a way or of such nature or temperature as to 

contaminate any water supply, or otherwise cause the 

emissi on of dangerous or objectionable elements, 

except in accordance with standards approved by the 

health authority or by the public works authority.  

 

(n)  Lighting: All lighting shall be designed and installed 

with cut - off fixtures to direct illumination onto the 

site and to prevent illumination from such fixtures on 

neighboring properties.  
(Ord. No. 168 - 93, § 3, 1 - 4- 93; Substitute Ord. No. 164 - 97, § 5, 5 - 19- 97; Ord. No. 

240 - 09/10, 6 - 21- 10)  

 
----------  

*Editorôs Note:  The text changes adopted in Order 215-

04/05 Section 14 - 230.4 I 3 and (g) shall remain in effect for six 

(6) months from the effective date (6 - 2- 05) of the changes.  By 

Council Order No. 94 - 05/06 passed on 11/7/05 the effective date 

of the amendments were extended through and including March 2, 

2006.  By Council Order No. 170 - 05/06 passed as an emergency on 

2/22/06 the effective date of the amendments were extended 

through and including September 30, 2006 and thereafter shall 

cease to exist unless the Portland City Council takes action to 

extend the applicability of such changes.  
----------  

 

Sec. 14 - 230.6.  thru 14 - 230.9   Reserved.  

 

DIVISION 12.7. O - P OFFICE PARK ZONE 

 

 

Sec. 14 - 230.10. Purpose.  

 

The purpose of the O - P zone is to provide substantial areas 

for integrated development of professional offices in a park -  or 

campus- like setting which are of the highest quality, are well 

designed and maintained and are compatible with their natural 

surroundings.  
(Ord. No. 297 - 88, 5 - 23- 88)  

 

Sec. 14 - 230.11. Permitted uses.  

 

The following uses are permitted in the O - P zone:  

 

Office park (O - P) with a minimum gross area, as defined in 

section 14 - 47 (definitions) of this article, of at least three 
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(3) acres of contiguous land, consisting of either an Office 

Park Planned Unit Development (OPPUD) on one (1) lot with one 

(1) or more buildings and with driveways and open areas to be 

owned and maintain ed in common, or a subdivision (OPS) on one 

(1) parcel with two (2) or more lots intended for separate 

ownership, and including any of the following uses:  

 

(a)  Professional offices and office complexes;  

 

(b)  Research and development establishments;  

 

(c)  Pr inting and publishing establishments;  

 

(d)  Reserved;  

 

(e)  Day care facilities;  

 

(f)  Uses incidental and subordinate to the office park as 

a whole, which may include sales and services for 

employees and visitors; including, but not limited to; 

parking struc tures, health clubs, gymnasiums and 

recreational facilities, day care centers and 

cafeterias.  

 

An Office Park Planned Unit Development (OPPUD) shall be 

subject to review and approval by the Planning Board  with 

respect to the requirements of article V (site plan) and 

article IV (subdivisions) and the development standards 

of this chapter, article V sections 14 - 522 and 14 - 523 

notwithstanding, and whether or not such development is a 

subdivision within the me aning of article IV of this 

chapter as now enacted or as hereafter amended. An Office 

Park Subdivision (OPS) shall be subject to review and 

approval by the Planning Board  with respect to the 

requirements of article IV (subdivision) and article V 

(site plan ) , sections 14 - 522 and 14 - 523 notwithstanding,  

as each subdivided lot is developed. All areas in such a 

development that are to be owned or used in common shall 

be governed and maintained as set forth in section 

14- 498(i)(3) of article VI (subdivisions) of  this 

chapter.  

 

(g)  Wind energy systems, as defined and allowed in Article 

X, Alternative Energy.  
(Ord. No. 297 - 88, 5 - 23- 88; Ord. No. 10 - 10/11, 8 - 2- 10; Ord. No. 33 - 11/12, 1 - 18- 12)  

 

Sec. 14 - 230.11 . 1.  Conditional uses.  
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 The following uses are permitted only upon the issuance of a 

conditional use permit, subject to the provisions of section 14 - 474 

(conditional uses) of this article and any special provisions, 

standards or requirements specified below:  

 

(a)  High technology manufacturing of biotechnology, 

pharmaceutical, and nanotechnology products provided 

that:  

 

 1.  Manufacturing, including the warehousing 

therewith,  

 shall occupy a gross floor area no greater than  

 20,000 square feet.  

 

2.  A minimum of one - third of the total square 

footage devoted to manufacturing is conducted in 

a laboratory environment, i.e. in a controlled 

environment with specialized air handling systems 

that exceed levels for pressurization and 

filtration found in office environments  and 

traditional manufacturing facilities.  

 

3.  Truck traffic serving a single manufacturing 

business or institutio n shall not exceed, on a 

regular basis, more than two (2) tractor - trailer 

truck deliveries per week and provided that no 

deliveries are accepted between 7:00 p.m. and 

7:00 a.m.  

 

4.  Rooftop equipment shall be integrated into the 

overall building design and shall be screened as 

necessary.  

 

(b)  Temporary wind anemometer towers, as defined in Sec 

14- 47, are permitted provided the following standards 

are met in addition to Sec 14 - 430:  

 

1.  Towers may be installed for the purpose of wind 

data collection for no more than two (2) years 

after the issuance of a Certificate of Occupancy 

for the tower.  At the conclusion of the 

aforementioned two (2) years, the tower must be 

dismantled and removed from the site within sixty 

(60) days; and  

 

2.  Towers shall be construct ed according to plans 
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and specifications stamped by a licensed 

professional engineer, which shall be provided to 

the Board of Appeals with the application; and   

 

3.  Towers shall be set back from habitable buildings 

by a distance equal to 1.1 times  the to wer 

height; and  

 

4.  The applicant shall provide a safety report 

prepared and stamped by a licensed professional 

engineer to the Board of Appeals with their 

application for conditional use, which 

demonstrates how the proposed temporary wind 

anemometer tower  is safe in terms of strength, 

stability, security, grounding, icing impacts and 

maintenance; and  

 

5.  The applicant shall provide evidence of 

commercial general liability insurance, such 

insurance to be satisfactory to Corporation 

Counsel and cover damage or injury resulting from 

construction, operation or dismantling of any 

part of the temporary wind anemometer tower; and  

 

6.  Towers and associated guy wires shall be sited to 

minimize their prominence from and impacts on 

public ways (including pedestrian wa ys); and  

 

7.  Towers shall be used for installing anemometers 

and similar devices at a range of heights from 

the ground to measure wind characteristics 

(speed, direction, frequency) and related 

meteorological data, but shall not be used for 

any other purpos e; and  

 

8.  A performance guarantee shall be required for the 

cost of removal of the tower, guy wires and 

anchors. This requirement may be satisfied by 

surety bond, letter of credit, escrow account or 

by evidence, acceptable to the City, or the 

financial an d technical ability and commitment of 

the applicant or its agents to remove the 

facility at the end of the use period.  

 

(c)  Wind energy systems, as defined and allowed in Article 

X, Alternative Energy.  
(Ord. No. 300 - 05/06, 7 - 17- 06; Ord. No. 29 - 09/10, 8 - 3- 09, emergency passage ; Ord. 

No. 33 - 11/12, 1 - 18- 12)  
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Sec. 14 - 230.12. Prohibited uses.  

 

Uses not enumerated in section 14 - 230.11 as permitted uses 

are prohibited.  
(Ord. No. 297 - 88, 5 - 23- 88)  

 

Sec. 14 - 230.13. Development standards.  

 

An office park (O - P) shall be approved by the Planning 

Board  only if, in addition to the dimensional and other 

requirements of this article and the applicable provisions of 

article IV (subdivisions) and article V (site plan), the 

development meets the followi ng development standards:  

 

(a)  Master plan: Development proposals shall include a 

master plan of the office park. The master plan shall 

include the following:  

 

1.  For an OPPUD proposal: The location of the 

building(s) on the site; infrastructure of the 

sit e; identification of common areas; traffic 

circulation, architectural character and 

treatment of the building(s); proposed building 

envelopes; phasing and timing of the development; 

private development restrictions; and such other 

information necessary and  sufficient to ensure 

compliance with the standards in this section; 

and  

 

2.  For an OPS proposal: Delineation of the 

subdivision of land; infrastructure of the site; 

identification of common areas, if any; traffic 

circulation; desired architectural charact er, 

including private development restrictions to 

ensure compatibility of architectural character 

of future buildings with each other; phasing and 

timing of the development; private development 

restrictions; and such other information as 

necessary and suff icient to ensure compliance 

with the standards in this section.  

 

(b)  Design relationship to site: Development proposals 

shall demonstrate a reasonably unified design of the 

site, including the architecture, the layout of the 

buildings, pedestrian and vehic ular circulation plan, 

open space, drainage, and the topography, soil 
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conditions, vegetation and other natural features of 

the site. Integration of open spaces and natural 

features shall be achieved by incorporation of outdoor 

amenities for the benefit of users of the site, such 

as jogging and walking trails, gardens and benches.  

 

(c)  Landscaping: Development proposals shall include a 

landscape program. All land areas not covered by 

structures, parking areas or circulation facilities 

shall be landscaped and  maintained. In order to soften 

the visual impact of large expanses of pavement in 

parking lots, vegetation shall be planted or retained 

in islands or planting strips where required by 

article IV (subdivisions) and article V (site plan).  

 

(d)  Impervious su rface ratio: Development proposals may 

have an impervious surface ratio of up to sixty (60) 

percent and shall meet the following criteria:  

 

1.  No pavement may be located closer than fifteen 

(15) feet from the property line and from a 

public street right - of - way, excepting approved 

entrance drives;  

 

2.  Parking may not be located in the required front 

yard setback. If parking is provided in the area 

between the building and minimum setback line, 

the parking area must be adequately screened with 

landscaping materials and permanently maintained.  

 

(e)  Sidewalks: Development proposals shall include 

internal sidewalks, illustrating the manner in which 

the developer will provide this amenity to take 

advantage of the topography and natural features of 

the site.  

 

(f )  Buffers and screens: Development proposals shall 

include buffering yard areas abutting a residential 

zone or residential use and to screen parking lots and 

driveways from public view, identifying the location, 

composition and maintenance of the buffer. T he buffer 

and screening shall be of a dense and continuous 

nature and shall incorporate trees, shrubs, fencing, 

berms and related elements deemed necessary.  

 

(g)  Preservation of natural features: Development 

proposals shall identify the extent to which the  
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developer shall preserve natural features including, 

but not limited to, existing vegetation, flood plains, 

rock outcroppings, surface water bodies, drainage 

swales and courses, and wetlands; provided any such 

program shall consider and be sensitive to th e need to 

preserve such natural features.  

 

(h)  Traffic: Development proposals shall identify all 

proposed traffic controls, parking areas, interior 

traffic circulation, and demonstrate that additional 

traffic generated by the project itself can be 

reasonab ly accommodated on existing public streets.  

 

(i)  Architectural design: All buildings shall be designed 

or approved by a registered architect in the State of 

Maine and shall be in conformance with the proposed 

master plan. The scale, texture, color and mass ing of 

the buildings shall be coordinated. The full range of 

high - quality, permanent, and traditional or 

contemporary building materials and technology may be 

incorporated in a manner so that the development as a 

whole embodies distinguishing attributes th at achieve 

the developer ôs desired degree of excellence and are 

in conformance with the architectural guidelines 

provided in the private development restrictions. 

Particular emphasis shall be placed on the appearance 

of building facades from public streets , from driveway 

and parking areas, and from other nearby buildings. 

Building elevation drawings shall be submitted which 

indicate architectural style, exterior finishes and 

color, building height and scale, and location and 

scale of window and door opening s. Samples of exterior 

building materials shall also be submitted.  

 

(j)  Lighting: Development proposals shall identify the 

location and style of lighting to be used in the 

development. All light fixtures shall be hooded or 

shielded so that the light shines  downward.  

 

(k)  Signs: Development proposals shall identify all 

proposed signage. Signs shall be designed in 

proportion and character with the building facades. 

All signs shall be constructed of permanent materials 

and shall be coordinated with the buildin g and 

landscaping design through the use of appropriate 

materials and finishes.  
(Ord. No. 297 - 88, 5 - 23- 88)  
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Sec. 14 - 230.14. Dimensional requirements.  

 

In addition to the provisions of division 25 (space and 

bulk regulations and exceptions) of this article, lots in the 

O- P zone shall meet the following minimum requirements:  

 

(a)  Minimum lot size: One and one - half (1.5) acres.  

 

(b)  Minimum street frontage: On e hundred (100) feet.  

 

(c)  Minimum lot width: One hundred fifty (150) feet.  

 

(d)  Minimum yard dimensions:  

 

1.  Front yard: Fifty (50) feet.  

 

2.  Rear yard: Fifty (50) feet.  

 

3.  Side yards: Twenty - five (25) feet, except where a 

side yard abuts a residential z one or use, in 

which case it shall be forty (40) feet.  

 

The Planning Board  can reduce by up to fifty (50) percent 

the minimum yard setback if another yard within the lot 

is correspondingly increased so that the combined minimum 

setbacks on all four (4) sid es equal one hundred fifty 

(150) feet. If two (2) or more buildings are located on 

one (1) lot, only the requirements of the front, rear or 

side yards that adjoin any external property boundary 

must be met, provided a sufficient fire line is provided.  

 

(e)  Maximum structure height: Fifty - five (55) feet, except 

that on lots or within office - park subdivisions which 

are composed of over fifty (50) acres in total land 

area, seventy - five (75) feet is permitted, including 

roof appurtenances, if each of the requir ed minimum 

yard dimensions is increased by one (1) foot in 

distance for each one (1) foot of height above 

fifty - five (55) feet.  
(Ord. No. 297 - 88, 5 - 23- 88; Ord. No. 223 - 92, 1 - 22- 92)  

 

Sec. 14 - 230.15. Other requirements.  

 

[In addition to the above, the following requirements are 

applicable to all uses in the O - P zone:]  
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(a)  Off - street parking and loading: Off - street parking and 

loading are required as provided in division 20 

(off - street parking) and division 21 (off - street 

loading).  

 

(b)  Signs: Signs  shall be subject to the provisions of 

division 22 of this article. Temporary freestanding 

advertising signs are not permitted.  

 

(c)  Curbs and sidewalks: Curbs and sidewalks as specified 

in article VI of chapter 25.  

 

(d)  Shoreland and flood plain managemen t regulations: If 

the lot is located in a shoreland zone or in a flood 

hazard zone, the requirements of division 26 and/or 

division 26.5 apply.  
(Ord. No. 297 - 88, 5 - 23- 88)  

 

Sec. 14 - 230.16. External effects.  

 

Every use in a O - P zone, unless expressly exempted, shall 

be subject to the following limitations:  

 

(a)  Enclosed structure: The use shall be operated within a 

completely enclosed structure, except for those 

customarily operated in the open air.  

 

(b)  Noise: The volume of sound, measured by a sound level 

meter with frequency weighting network (manufactured 

according to standards prescribed by the American 

Standards Association), generated shall not exceed 

sixty  (60) decibels on the A scale, on impulse (less 

than one (1) second), at lot boundaries, excepting air 

raid sirens and similar warning devices.  

 

(c)  Vibration: Vibration inherently and recurrently 

generated shall be imperceptible without instruments 

at lot  boundaries.  

 

(d)  Heat, glare, radiation or fumes: Heat, glare, 

radiation or fumes shall not be emitted to an 

obnoxious or dangerous degree beyond lot boundaries.  

 

(e)  Smoke: Smoke shall not be emitted at a density in 

excess of twenty (20) percent opacity level as 

classified in Method 9 (Visible Emissions) of the 

Opacity Evaluation System of the U.S. Environmental 
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Protection Agency.  

 

(f)  Materials or wastes: No materials or wastes shall be 

deposited on any lot in such form or manner that they 

may be transfe rred beyond the lot boundaries by 

natural causes or forces. All material which might 

cause fumes or dust, or constitute a fire hazard if 

stored out - of - doors, shall be only in enclosed 

containers. Areas attracting large numbers of birds, 

rodents or insects are prohibited.  
(Ord. No. 297 - 88, 5 - 23- 88)  

 

DIVISION 13. I - L AND I - Lb INDUSTRIAL ZONES*  

 
----------  

*Editor ôs note ðOrd. No. 164 - 97, § 6, passed Jan. 6, 1997, 

repealed div. 13, §§ 14 - 231ð14- 236 of this article and enacted 

new  provisions as herein  set out. Formerly, such division 

pertained to the I - 1 industrial zone and derived from §§ 

602.11.A ð602.11.F of the 1968 Code as amended by the following 

legislation:  
 

 

 
 
 
Ord. No.  

 
 
Sec.  

 
 
Date  

 
 
Ord. No.  

 
 
Sec.  

 
 
Date  

 
 
 
570 - 71 

 
 
--  

 
 
11- 16- 71 

 
 
330 - 90 

 
 
1 

 
 
 5- 7- 90 

 
 
 
327 - 71 

 
 
--  

 
 
 7-  7- 71 

 
 
17- 90 

 
 
--  

 
 
 6- 18- 90 

 
 
 
499 - 74 

 
 
5 

 
 
 8- 19- 74 

 
 
112 - 90 

 
 
--  

 
 
10-  1- 90 

 
 
 
334 - 76 

 
 
6 

 
 
 7-  7- 76 

 
 
15- 92 

 
 
17 

 
 
 6- 15- 92 

 
 
 
430 - 85 

 
 
--  

 
 
 3-  4- 85 

 
 
193A- 93 

 
 
1 

 
 
 2- 17- 93 

 
 
 
633 - 86 

 
 
1 

 
 
 6-  2- 86 

 
 
89A- 94 

 
 
- -  

 
 
 9- 19- 94 

 
 
 
578 - 87 

 
 
1 

 
 
 6- 15- 87 

 
 
154 - 96 

 
 
14 

 
 
12- 16- 96 

 

 

 

Sec. 14 - 231. Purpose.  

 

The low impact industrial zone is intended to provide areas 

in which low impact industrial uses and limited other uses 
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serving employees and residents of the surrounding neighborhood 

will be compatible with adjacent residential uses, will provide 

a buffer between residential neighborhoods and the I - M or I - H 

industrial zones, or will stand alone as a smaller scale 

industrial district.  

 

The I - L zone is located adjacent to residential 

neighborhoods, business uses and other industrial uses where the 

low intensity nature of the uses, as well as their strict 

performance standards, will ensure the compatibil ity of the uses 

with other adjacent industrial and nonindustrial uses.  

 

Performance standards for uses in the I - L zone are designed 

to maintain compatibility between low impact industrial uses and 

neighboring nonindustrial and industrial uses. Performance 

standards include full enclosure of uses and requirements for 

buffers and screening from adjacent properties.  
(Ord. No. 164 - 97, § 6, 1 - 6- 97; Ord. No. 149 - 10/11, 3 - 7- 11)  

 

Sec. 14 - 232. Permitted uses.  

 

The following uses are permitted whether provided by 

private or public entities in the low impact industrial zone and 

the I - Lb zone:  

 

(a)  Low impact industrial uses, including, but not limited 

to, bakeries, breweries, bottling, printing and 

publishing, pharmaceuticals, machine shops, musical 

instruments, precision instruments, watchmakers, toys 

and sporting goods, wood products, jewelry, assembly 

of electrical components, tool and die shops and the 

packaging of food.  

 

(b)  Research and development.  

 

(c)  Indoor amusement and recreation centers.  

 

(d)  Plant and tree nurseries, including associated 

recycling activities.  

 

(e)  Lumber yards.  

 

(f)  Commercial kitchens or other food preparation, 

provided that the food is  not prepared for service on 

the premises.  

 

(g)  Building contractors and outside storage of related 
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construction equipment, provided that there shall be 

no outside storage of materials and supplies.  

 

(h)  Repair services, including all types of automotive 

r epair.  

 

(i)  Day care facilities, provided that:  

 

1.  Proof of licensing with the Maine Department of 

Human Services is submitted to the city prior to 

issuance of a certificate of occupancy;  

 

2.  Off - street parking :  off - street parking is 

required  as provided in division 20 of this 

article ;  

 

3.  Off - street loading shall be located in a safe 

location;  

 

4.  There shall be an on - site outdoor play area with 

seventy - five (75) feet of land area per child; 

and  

 

5.  The outdoor play area shall be fenced and 

screened with a landscaped buffer.  

 

(j)  Dairies.  

 

(k)  Dog training services, including but not limited to 

obedience, guide, and service training, but not 

including boarding or kennel services.  

 

(l)  Intermodal transportation facilities.  

 

(m)  Utility substati ons.  

 

(n)  Marinas.  

 

(o)  Distribution centers, warehouses and wholesale 

businesses under ten thousand (10,000) square feet in 

total building area, with no outside storage 

permitted.  

 

(p)  Back office uses.  

 

(q)  Accessory uses.  
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 1.  Incidental accessory uses.  

 

2.  In the Ilb zone, the following additional 

accessory uses shall also be permitted:  

 

a.  Makersô markets, including periodic, 

seasonal, or temporary sales of handcrafted 

and limited production products for final 

consumption, which may include prepared or  

raw foods, provided that:  

 

i.  Such slaes are located within a lawfully 

conforming principal permitted use;  

 

ii.  Such sales occupy an area no larger than 

45% of the floor area devoted to the 

principal use;  

 

iii.  Such sales by any single vendor or group 

of vendors shall occur for no more than a 

total of 28 hours a week collectively;  

 

iv.  Such products are produced or permitted 

to be produced in the IL zone; and  

 

v.  Such products are sold by the producer of 

the product or their designee.  

 

Such sal es shall be subject to any other 

applicable city ordinances.  Food trucks are 

exempt from the limitations contained in this 

provision, but are subject to Chapter 19 of 

the City Code and any regulations promulgated 

pursuant thereto.  

 

b.  Temporary events associated with  a principal 

use, such as concerts, lectures, exhibitions 

of the local production of handcrafted and 

limited production products, fundraisers, 

and other similar gatherings, provided that 

they occur no more than a total of 16 hours 

a week, subject to the pe rformance standards 

of this zone and any other applicable city 

ordinances.  

 

(r)  Registered medical marijuana cultivation facilities.  
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(s)  Neighborhood centers.  

 

(t)  Places of religious assembly, limited to facilities of 

10,000 square feet or less.  

 

(u)  Wind energy systems, as defined and allowed in Article 

X, Alternative Energy.  

 

(v)  Street vendors licensed pursuant to Chapter 19.  

 

(w)  Studios for artists, photographers, and craftspeople, 

including but not limited to painters, sculptors, 

dancers, graphic  artists, and musicians.  
(Ord. No. 164 - 97, § 6, 1 - 6- 97; Ord. No. 22 - 97, § 1, 7 - 7- 97; Ord. No. 137 - 97, § 1, 

11- 3- 97; Ord. No. 106 - 04/05 ,12 - 8- 04 enacted as an emergency;  Ord. No. 240 - 09/10, 

6- 21- 10; Ord. No. 283 - 09/10, 7 - 19- 10 emergency passage ; Ord. No. 149- 10/11, 3 - 7-

11; Ord. No. 33 - 11/12, 1 - 18- 12; Ord. No. 10 - 12/13, 7 - 16- 12; Ord. No. 265 - 12/13, 

7- 15- 13)  

 

Sec. 14 - 232.1. Conditional uses.  

 

The following use shall be permitted only upon the issuance 

of a conditional use permit, subject to the provisions of  

section 14 - 474 (conditional uses), and any special provisions, 

standards or requirements specified below:  

 

(a)  Temporary wind anemometer towers, as defined in Sec 

14- 47, are permitted provided the following standards 

are met in addition to Sec 14 - 430:  

 

1.  Towers may be installed for the purpose of wind 

data collection for no more than two (2) years 

after the issuance of a Certificate of Occupancy 

for the tower.  At the conclusion of the 

aforementioned two (2) years, the tower must be 

dismantled and removed  from the site within sixty 

(60) days; and  

 

2.  Towers shall be constructed according to plans 

and specifications stamped by a licensed 

professional engineer, which shall be provided to 

the Board of Appeals with the application; and   

 

3.  Towers shall be set back from habitable buildings 

by a distance equal to 1.1 times  the tower 

height; and  

 

4.  The applicant shall provide a safety report 
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prepared and stamped by a licensed professional 

engineer to the Board of Appeals with their 

application for conditiona l use, which 

demonstrates how the proposed temporary wind 

anemometer tower is safe in terms of strength, 

stability, security, grounding, icing impacts and 

maintenance; and  

 

5.  The applicant shall provide evidence of 

commercial general liability insurance, such 

insurance to be satisfactory to Corporation 

Counsel and cover damage or injury resulting from 

construction, operation or dismantling of any 

part of the temporary wind anemometer tower; and  

 

6.  Towers and associated guy wires shall be sited to 

minimize  their prominence from and impacts on 

public ways (including pedestrian ways); and  

 

7.  Towers shall be used for installing anemometers 

and similar devices at a range of heights from 

the ground to measure wind characteristics 

(speed, direction, frequency) a nd related 

meteorological data, but shall not be used for 

any other purpose; and  

 

8.  A performance guarantee shall be required for the 

cost of removal of the tower, guy wires and 

anchors. This requirement may be satisfied by 

surety bond, letter of credit, escrow account or 

by evidence, acceptable to the City, or the 

financial and technical ability and commitment of 

the applicant or its agents to remove the 

facility at the end of the use period.  

 

(b)  Emergency shelters, subject to the provisions of section 

14- 474 and the  use specific standards of section 14 -

474(c) 3.  

 
(Ord. No. 29 - 09/10, 8 - 3- 09, emergency passage ; Ord. No. 252 - 16/17, 6 - 5- 2017 )  

 

Sec. 14 - 233. Prohibited uses.  

 

Uses that are not expressly enumerated herein as permitted 

uses are prohibited. Those uses that are prohibited shall 

include, but are not limited to, the following:  
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(a)  Residential uses.  

 

(b)  Retail trade and restaurants that are not accessory to 

a permitted use.  

 

(c)  Junk yards and scrap metal reprocessing and recycling.  

 

(d)  Amusement parks.  

 

(e)  Crematoriums.  

 

(f)  Mining and drilling operations.  

 

(g)  Refining of petroleum or its products, including tar 

distillation.  

 

(h)  Commercial petroleum stor age yards.  

 

(i)  Commercial excavation of building or construction 

materials other than in the normal course of building 

or construction or site preparation.  

 

(j)  Distillation of bones; fat rendering; glue, soap, or 

fertilizer manufacture.  

 

(k)  Dumping, disposal, incineration, or reduction of 

garbage, sewage, offal, dead animals, or refuse.  

 

(l)  Stockyard or slaughtering of animals.  

 

(m)  Smelting of iron, copper, tin, zinc, or any other ore.  

 

(n)  Manufacture of primary chemicals.  

 

(o)  Manufacture of cemen t, lime, gypsum, or plaster of 

paris.  

 

(p)  Manufacture of bleaching powder, matches, paper, or 

rubber.  

 

(q)  Manufacture and storage of explosives or fireworks.  

 

(r)  Tanning, curing or storage of raw hides or skins.  

 

(s)  Coal distillation or coke ovens.  

 

(t )  Foundries.  
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(u)  Creosote treatment.  

 

(v)  Drop forging.  

 

(w)  Steel mills or furnaces.  

 

(x)  Coal -  or coke - fired kilns.  

 

(y)  Used tire storage.  

 

(z)  Outdoor sales or outdoor display.  

 

(aa)  Extraction of raw materials.  

 

(bb)  Concert halls or dance halls.  

 

(cc)  Banquet facilities.  

 

(dd)  Office uses other than back offices or offices that 

are accessory to a permitted use.  
(Ord. No. 164 - 97, § 6, 1 - 6- 97; Ord. No. 137 - 97, § 2, 11 - 3- 97)  

 

Sec. 14 - 234. Dimensional requirements.  

 

 (a)  Minimum lot size:  None.  

 

(b)  Maximum impervious surface ratio: I - L zone: Sixty - five 

(65) percent. I - Lb zone: One hundred (100) percent.  

 

 (c)  Maximum building height:  Forty - five (45) feet.  

 

(d)  Minimum side yards: Principal and accessory structures 

in the I - L zone: Twenty - five (25) feet, except that the minimum 

side yard shall be forty (40) feet when the side property line 

abuts a residential zone. Principal and accessory structures in 

the I - Lb z one: None, except that the minimum side yard shall be 

twenty - five (25) feet when the side property line abuts a 

residential zone.  

 

(e)  Minimum rear yards: Principal and accessory structures 

in the I - L zone: Twenty - five (25) feet, except that the minimum 

re ar yard shall be forty (40) feet when the rear property line 

abuts a residential zone. Principal and accessory structures in 

the I - Lb zone: None, except that the minimum rear yard shall be 

twenty - five (25) feet when the rear property line abuts a 

residenti al zone.  
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(f)  Minimum front yard: Principal and accessory structures 

in the I - L zone: Twenty - five (25) feet. Principal and accessory 

structures in the I - Lb zone: None.  

 

 (g)  Minimum street frontage:  Sixty (60) feet.  

 

(h)  Pavement setback from lot boundary:  Driveways, parking 

lots and other paved circulation areas: Fifteen (15) feet.  
(Ord. No. 164 - 97, § 6, 1 - 6- 97)  

 

Sec. 14 - 235. Other requirements.  

 

(a)  Off - street parking shall meet the requirements of 

division 20 of this article.  

 

(b)  Off - street loading shall meet the requirements of 

division 21 of this article.  

 

(c)  Signs shall be subject to the provisions of division 22 

of this article.  

 

(d)  Shoreland and floodpl ain management regulations: Any 

lot or portion of a lot located in a shoreland zone as 

identified on the city shoreland zoning map or in a flood hazard 

zone shall be subject to the requirements of division 26 and/or 

division 26.5 of this article.  

 

(e)  All uses shall be operated within a fully enclosed 

structure, except for those customarily operated in open air.  

 

(f)  Any storage of new materials, finished products, or 

related equipment must be suitably screened from the public way 

and from abutting properti es by a solid fence at least five (5) 

feet in height, or by a solid evergreen planting strip.  

 

(g)  All waste shall be stored in covered containers that 

do not leak or otherwise permit liquids or solids to escape from 

the container.  

 

(h)  All food processing  waste shall be stored within a 

completely enclosed structure and if not refrigerated shall be 

removed from the site in an enclosed container within 

forty - eight (48) hours of its generation. All enclosed and 

exterior food processing waste storage areas sha ll be cleaned 

and sanitized on a regular basis.  
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(i)  Outdoor storage of refuse, debris, or material 

awaiting reuse shall be in an appropriate container or located 

within a designated, screened area.  

 

(j)  Any permitted outdoor storage of materials shall be 

done in such a manner as to prevent the breeding and harboring 

of insects or vermin, to prevent the transfer of such materials 

from the site by natural causes or forces and to contain fumes, 

dust, or other materials which constitute a fire hazard. This 

sto rage shall be accomplished within enclosed containers or by 

one (1) or more of the following methods: raising materials 

above ground, separating materials, preventing stagnant water, 

or by some other means. No outdoor storage shall be permitted in 

the requ ired yard between the front of any building on the site 

and the street, except for storage for plant and tree nurseries.  
(Ord. No. 164 - 97, § 6, 1 - 6- 97)  

 

Sec. 14 - 236.  Performance standards.  

 

Uses in the I - L and I - Lb zones shall comply with the 

following standards:  

 

(a)  Noise:  

 

1.  Definitions:  

 

a.  Tonal sounds are defined as sound waves 

usually perceived as a hum or whine because 

their instantaneous sound pressure varie s 

essentially as a simple sinusoidal function 

of time.  

 

b.  Impulse sounds are defined as sound events 

characterized by brief excursions of sound 

pressure, each with a duration of less than 

one (1) second.  

 

2.  Measurement: Sound levels shall be measured wit h 

a sound level meter with a frequency weighting 

network manufactured according to standards 

prescribed by the American National Standards 

Institute (ANSI) or its successor body. 

Measurements shall be made at all major lot lines 

of the site, at a height of  at least four (4) 

feet above the ground surface. In measuring sound 

levels under this section, sounds with a 

continuous duration of less than sixty (60) 
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seconds shall be measured by the maximum reading 

on a sound level meter set to the A weighted 

scale an d the fast meter response (L maxfast). 

Sounds with a continuous duration of sixty (60) 

seconds or more shall be measured on the basis of 

the energy average sound level over a period of 

sixty (60) seconds (LEQ1).  

 

3.  Maximum permissible sound levels: The maximum 

permissible sound level of any continuous, 

regular or frequent source of sound produced by 

an activity shall be as follows:  

 

a.  Sixty (60) dBA between the hours of 7:00 

a.m. and 10:00 p.m.  

 

b.  Fifty (50) dBA between the hours of 10:00 

p.m. and 7:00  a.m., as measured at or within 

the boundaries of any residential zone.  

 

In addition to the sound level standards 

established above, all uses located within this 

zone shall employ best practicable sound 

abatement techniques to prevent tonal sounds and 

impu lse sounds or, if such tonal and impulse 

sounds cannot be prevented, to minimize the 

impact of such sounds in residential zones.  

 

4.  Exemptions:  

 

a.  Noises created by construction and 

maintenance activities between 7:00 a.m. and 

10:00 p.m. are exempt from the maximum 

permissible sound levels set forth in 

subsection (a)3 of this section. 

Construction activities on a site abutting 

any residential use between the hours of 

10:00 p.m. of one (1) day and 7:00 a.m. of 

the following day shall not exceed fifty 

(50) dBA.  

 

b.  The following uses and activities shall also 

be exempt from the requirements of 

subsection (a)3 of this section:  

 

i.  The noises of safety signals, warning 

devices, emergency pressure relief 
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valves, and any other emergency devices.  

 

ii.  Traffic noi se on public roads or noise 

created by airplanes and railroads.  

 

iii.  Noise created by refuse and solid waste 

collection, provided that the activity is 

conducted between 6:00 a.m. and 7:00 p.m.  

 

iv.  Emergency construction or repair work by 

public utilities, at any hour.  

 

v.  Noise created by any recreational 

activities which are permitted by law and 

for which a license or permit has been 

granted by the city, including but not 

limited to parades, sporting events, and 

fireworks displays.  

 

(b)  Electrom agnetic interference: There shall be no 

electromagnetic interference that adversely affects 

the operation of any equipment other than that 

belonging to the creator of such interference, or that 

does not conform to the regulations of the Federal 

Communicati ons Commission.  

 

(c)  Vibrations: Vibrations inherently and recurrently 

generated shall be imperceptible without instruments 

at lot boundaries.  

 

(d)  Glare, heat: Any use shall be in an enclosed structure 

in such a manner that glare and heat shall be 

imperce ptible from neighboring properties.  

 

(e)  Discharge of toxic or noxious matter: All discharges 

of toxic or noxious matter shall be made in accordance 

with all applicable state and federal regulations.  

 

(f)  Odor: It shall be a violation of this chapter to 

cr eate an odor nuisance.  

 

1.  Determination of odor nuisance: An odor nuisance 

shall be considered to exist when ten (10) 

confirmed complaints occur in an area within two 

(2) separate twenty - four - hour periods. The ten 

(10) confirmed complaints must originate from ten 

(10) different households in an area zoned 
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residential or from ten (10) different 

individuals in a commercial or industrial 

facility. The building authority shall only 

respond to a complainant who confirms that the 

odor is detectable at the time o f the actual 

complaint. In order to confirm a complaint, the 

building authority or its designee shall first 

determine that an odor is detectable in the area 

of the complaint. The building authority or its 

designee shall interview the complainant to 

verify that the detectable odor is in fact the 

odor that resulted in the complaint. If the 

complainant verifies the odor as the source of 

the complaint, then the building authority shall 

notify the owner or operator of the alleged odor 

source either in person or by telephone within 

one (1) working day, with a written confirmation 

within seven (7) working days of the complaint. 

In the event that the building authority is 

unable to contact the owner or operator of the 

alleged odor source in person or by telephone 

wi thin one (1) working day, then the building 

authority shall send written notice to the 

operator within seven (7) working days of the 

complaint.  

 

In the event that ten (10) complaints are 

confirmed as set forth in subsection (1) in two 

(2) separate twenty - f our - hour periods within a 

ninety - day period, the building authority shall 

cause a certified odor inspector to investigate 

any odor complaints received in the next thirty 

(30) days following the receipt of the tenth 

confirmed complaint from the second 

twent y- four - hour period. If the odors remain 

under the ambient intensity standard as 

established in this subsection for the next 

thirty (30) days, then a new odor nuisance must 

be established after that time in accordance with 

the requirements of this section. The certified 

odor inspector shall do the following in response 

to a complaint under this section:  

 

a.  Verify that an odor is detectable in the 

area of the complaint and confirm that it is 

the odor that resulted in the complaint;  
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b.  Quantify the intensity  of the odor on the 

eight - point n - butanol intensity scale as 

defined in regulations promulgated by the 

director of the planning authority to 

establish training and technical standards 

to support this section; and  

 

c.  Track the odor to its source.  

 

When the  certified odor inspector determines that 

a violation has occurred because an odor has 

exceeded the maximum ambient odor levels set 

forth in this section, the building authority 

shall notify the owner or operator either by 

telephone or in person of the vio lation within 

one (1) working day of the violation. The 

building authority shall confirm this 

notification in writing within seven (7) working 

days of this initial notice. In the event that 

the building authority is unable to contact the 

owner or operator by telephone or in person 

within the required time period, then it will 

send written notification within seven (7) 

working days of the violation.  

 

Upon receipt of the written notice of violation, 

the owner or operator of the odor source shall do 

the follow ing:  

 

a.  Implement odor reduction procedures 

immediately upon notification by the 

building authority that the facility has 

violated this section wherever odor 

reduction can be achieved by operational or 

procedural changes at the facility;  

 

b.  Submit to the  building authority, within 

thirty (30) days of the written notice of 

violation, an odor reduction plan which is 

designed to reduce ambient odors 

attributable to emissions from that source 

to the maximum allowable intensity for that 

zone. The plan shall in clude a detailed 

summary of the measures that the owner or 

operator will take to mitigate the community 

annoyance and estimated dates for completion 

of those measures. In the event that it will 
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take longer than thirty (30) days to develop 

the odor reductio n plan, the owner or 

operator of the facility shall submit within 

the thirty - day time period a schedule for 

the development of the odor reduction plan. 

The building authority shall review this 

plan to determine whether it will be 

adequate to resolve the od or nuisance in a 

reasonable time period; and  

 

c.  Implement the plan in accordance with the 

schedule approved by the building authority.  

 

2.  Ambient odor limits: The maximum ambient 

intensity standard for odors generated by uses 

located in the I - L zone shal l not exceed the 

following levels when the odor is measured in the 

zone indicated:  

 

4.0 in any industrial or business zone for odors 

resulting from any industrial use.  

 

3.0 in any residential zone for odors resulting 

from any industrial use.  

 

(g)  Smoke: Discharges of smoke shall not exceed opacity 

percentage of forty (40) percent or number 2 on the 

Ringelmann chart.  

 

(h)  Emissions: All emissions shall be made in acco rdance 

with all applicable state and federal regulations.

 

(i)  Radiation: Radiation at a site shall comply with all 

applicable state and federal regulations.

 

(j)  Discharge into sewers: No discharge shall be permitted 

at any point into an y private sewage disposal system, 

or stream, or into the ground of any materials in such 

a way or of such nature or temperature as to 

contaminate any water supply, or otherwise cause the 

emission of dangerous or objectionable elements, 

except in accordance  with standards approved by the 

health authority or by the public works authority.

 

(k)  Lighting: All lighting shall be designed and installed 

with cut - off fixtures to direct illumination onto the 

site and to prevent illumination from such fixture s on 
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neighboring properties.
(Ord. No. 164 - 97, § 6, 1 - 6- 97)

 

Sec. 14 - 237.  thru 14 - 245.   Reserved.  

DIVISION 14. I - M, I - Ma AND I - Mb INDUSTRIAL ZONES*  

 
--------  

*Editor ôs note ðOrd. No. 164 - 97, § 7, passed Jan. 6, 1997, 

repealed div. 14, §§ 14 - 246ð14- 251 of this article and enacted 

new provisions as herein set out. Formerly, such provisions 

pertained to the I - 2 and I - 2b industrial zones and derived from 

§§ 602.12.A ð602.12.F of the 1968 Code as amended  by Ord. No. 

499 - 74, § 5, adopted Aug. 19, 1974; Ord. No. 334 - 76, §§ 2, 3, 

adopted Jul. 7, 1976; Ord. No. 234 - 88, adopted Feb. 1, 1988; 

Ord. No. 330 - 90, § 2, adopted May 7, 1990; Ord. No. 15 - 92, § 18, 

adopted Jun. 15, 1992; Ord. No. 193A - 93, § 2, adopted F eb. 17, 

1993; and Ord. No. 154 - 96, § 15, 12 - 16- 96.  
--------  

 

Sec. 14 - 246. Purpose.  

 

The moderate impact industrial zones are intended to 

provide zones in areas of the city in which light and moderate 

impact industries and transportation - related uses will coexist.  

 

The moderate impact industrial (I - M and I - Ma) zones are 

located on arterials or collectors. The I - Mb zones are similarly 

located on the peninsula. These locations provide for direct 

access onto arterials, thereby protecting residential 

neighborho ods from drive - through traffic.  

 

The I - M, I - Ma and I - Mb industrial zones are intended to 

provide for larger industrial buildings and for the limited or 

controlled use of areas outside of structures for storage of 

materials and machinery. These facilities o ften require large 

volumes of imported materials and products which result in large 

volumes of shipping and receiving. Often uses may be 

highway - oriented and transportation - related, thus relying on 

citywide and regional transportation infrastructure.  

 

Indu strial uses in the moderate impact industrial zones may 

require separation from higher impact uses, which should be 

directed to the high impact industrial zone.  
(Ord. No. 164 - 97, § 7, 1 - 6- 97)  
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Sec. 14 - 247. Permitted uses.  

 

The following uses are permitted whether provided by 

private or public entities in the I - M moderate impact industrial 

zone, the I - Ma and the I - Mb zone:  

 

(a)  Low impact industrial uses, including but  not limited 

to bakeries, breweries, bottling, printing and 

publishing, pharmaceuticals, machine shops, musical 

instruments, precision instruments, watchmakers, toys 

and sporting goods, wood products, jewelry, assembly 

of electrical components, tool and di e shops and the 

packaging of food.  

 

(b)  Research and development and back office uses.  

 

(c)  Building contractors and construction and engineering 

services.  

 

(d)  Wholesale trade.  

 

(e)  Warehousing and distribution facilities, including 

outdoor storage.  

 

(f)  Intermodal transportation facilities and 

transportation terminals.  

 

(g)  Repair services, including all types of automotive 

repair services.  

 

(h)  Indoor amusement or recreational centers.  

 

(i)  Plant and tree nurseries, including associated 

recycling activit ies.  

 

(j)  Lumber yards.  

 

(k)  Commercial kitchens or other food preparation, 

provided that the food is not prepared for service on 

the premises.  

 

(l)  Recycling facilities, provided that all storage and 

recycling operations occur within a fully enclosed 

stru cture.  

 

(m)  Food and seafood processing for human consumption.  
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(n)  Municipal or regional solid waste disposal facilities, 

provided that all disposal activities are carried out 

within an enclosed structure.  

 

(o)  Day care facilities, provided that:  

 

1.  Proof of licensing with the Maine Department of 

Human Services is submitted to the city prior to 

issuance of a certificate of occupancy;  

 

2.  Off - street parking: Off - street parking is requird 

as provided in division 20 (off - street parking) 

of this article ;  

 

3.  Off - street loading shall be located in a safe 

location;  

 

4.  There shall be an on - site outdoor play area with 

seventy - five (75) feet of land area per child; 

and  

 

5.  The outdoor play area shall be fenced and 

screened with a landscaped buffer.  

 

(p)  Dairie s.  

 

(q)  Utility substations.  

 

(r)  Correctional prerelease facilities for up to twelve 

(12) persons, plus staff, serving a primary clientele 

of parolees or persons in correctional prerelease 

programs, provided that:  

 

1.  No correctional prerelease facility shall be 

located within one thousand (1,000) feet of 

another, as measured in a radius from the center 

of the lot;  

 

2.  Such facilities shall not be permitted in the 

I - Ma or I - Mb zones;  

 

3.  If a facility requires state or federal 

licensing, staffing of the facility shall be as 

required by such license. If a facility does not 

require state or federal licenses, there shall be 



City of Portland  Land Use  

Code of Ordinances  Chapter 14  

Sec. 14 - 247  Rev.9 - 15- 2014  

 

14- 352  

a minimum of one (1) staff person for every ten 

(10) residents or fraction thereof; and  

 

4.  The facility shall provide twenty - four - hour 

supervision of program participants.  

 

(s)  Incidental accessory uses.  

 

(t)  General, business and professional offices.  

 

(u)  Storage lots for towed or impounded vehicles, provided 

that such lots are located at least 300 feet from any 

residential zone or exis ting conforming residential 

use. For the purposes of this section, ñexisting 

conforming residential useò does not include a legally 

nonconforming residential use as described in division 

23 of this chapter.  

 

(v)  Registered medical marijuana cultivation fac ilities.  

 

(w)  Wind energy systems, as defined and allowed in Article 

X, Alternative Energy.  

 

(x)  Street vendors licensed pursuant to Chapter 19.  

 

(y)  Intermediate care facilities on any property with 

existing structures provided they were not designed 

con structed or used for any amusement, industrial, 

warehouse or manufacturing use on September 15, 2014  or 

thereafter. Properties with such structures may be reused 

and expanded to establish an intermediate care facility 

for no more than 30 persons plus staff .  

 
(Ord. No. 164 - 97, § 7, 1 - 6- 97; Ord. No. 137 - 97, § 3, 11 - 3- 97; Substitute Ord. No. 

72- 01/02, § 1, 10 - 1- 01; Ord. No. 97 - 06/07, 11 - 20- 06; Ord. No. 240 - 09/10, 6 - 21- 10; 

Ord. No. 283 - 09/10, 7 - 19- 10 emergency passage ; Ord. No. 33 - 11/12, 1 - 18- 12; Ord. 

No. 10 - 12/13, 7 - 16- 12; Ord. 53 - 14/15, 9 - 15- 2014 )  

 

Sec. 14 - 248. Performance based uses.  

 

Uses not expressly permitted as provided in section 14 - 247 

or expressly prohibited  in section 14 - 249 may be permitted if 

they meet the following conditions and standards:  

 

(a)  The proposed development is consistent with the 

purposes of this zone.  
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(b)  The proposed development is designed and operated so 

that it will prevent undue advers e environmental 

impacts, substantial diminution of the value or 

utility of neighboring structures, or significant 

hazards to the health or safety of neighboring 

residents by controlling noise levels, emissions, 

traffic, lighting, odor, and any other potent ial 

negative impacts of the proposal.  
(Ord. No. 164 - 97, § 7, 1 - 6- 97)  

 

Sec. 14 - 248.1. Conditional uses.  

 

The following use shall be permitted only upon the issuance 

of a conditional use permit, subject to the provisions of 

section 14 - 474 (conditional uses),  and any special provisions, 

standards or requirements specified below:  

 

(a)  Temporary wind anemometer towers, as defined in Sec 

14- 47, are permitted provided the following standards 

are met in addition to Sec 14 - 430:  

 

1.  Towers may be installed for the purpose of wind 

data collection for no more than two (2) years 

after the issuance of a Certificate of Occupancy 

for the tower.  At the conclusion of the 

aforementioned two (2) years, the tower must be 

dismantled and removed from the site within sixty 

(60) days; and  

 

2.  Towers shall be constructed according to plans 

and specifications stamped by a licensed 

professional engineer, which shall be provided to 

the Board of Appeals with the application; and   

 

3.  Towers shall be set back from habitable buildings 

by a distance equal to 1.1 times  the tower 

height; and  

 

4.  The applicant shall provide a safety report 

prepared and stamped by a licensed professional 

engineer to the Board of Appeals with their 

application for conditional use, which 

demonstrates how the p roposed temporary wind 

anemometer tower is safe in terms of strength, 

stability, security, grounding, icing impacts and 

maintenance; and  
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5.  The applicant shall provide evidence of 

commercial general liability insurance, such 

insurance to be satisfactory t o Corporation 

Counsel and cover damage or injury resulting from 

construction, operation or dismantling of any 

part of the temporary wind anemometer tower; and  

 

6.  Towers and associated guy wires shall be sited to 

minimize their prominence from and impacts on 

public ways (including pedestrian ways); and  

 

7.  Towers shall be used for installing anemometers 

and similar devices at a range of heights from 

the ground to measure wind characteristics 

(speed, direction, frequency) and related 

meteorological data, but  shall not be used for 

any other purpose; and  

 

8.  A performance guarantee shall be required for the 

cost of removal of the tower, guy wires and 

anchors. This requirement may be satisfied by 

surety bond, letter of credit, escrow account or 

by evidence, acce ptable to the City, or the 

financial and technical ability and commitment of 

the applicant or its agents to remove the 

facility at the end of the use period.  

 

(b)  Wind energy systems, as defined and allowed in Article 

X, Alternative Energy.  

 

( c)  Emergency shelters, subject to the provisions of section 

14- 474 and the  use specific standards of section 14 -

474(c) 3.  

 
(Ord. No. 29 - 09/10, 8 - 3- 09, emergency passage ; Ord. No. 33 - 11/12, 1 - 18- 12; 

Ord. No. 252 - 16/17, 6 - 5- 2017 )  

 

Sec. 14 - 249. Prohibited uses.  

 

Uses that are not expressly enumerated herein as permitted 

uses are prohibited. Those uses that are prohibited shall 

include, but are not limited to, the following:  

 

(a)  Residential uses.  

 

(b)  Retail trade that is not ancillary to a permitted use.  
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(c)  Restaurant uses.  

 

(d)  Junk yards.  

 

(e)  Amusement parks.  

 

(f)  Crematoriums.  

 

(g)  Mining and drilling operations.  

 

(h)  Refining of petroleum or its products, including tar 

distillation.  

 

(i)  Petroleum tank farms.  

 

(j)  Commercial excavation of building or construction 

materials other than in the normal course of building 

or construction or site preparation.  

 

(k)  Distillation of bones; fat rendering; glue, soap, or 

fertili zer manufacture.  

 

(l)  Dumping, disposal, incineration, or reduction of 

garbage, sewage, offal, dead animals, or refuse.  

 

(m)  Stockyard or slaughtering of animals.  

 

(n)  Smelting of iron, copper, tin, zinc, or any other ore.  

 

(o)  Manufacture of primary chemi cals.  

 

(p)  Manufacture of cement, lime, gypsum, or plaster of 

paris.  

 

(q)  Manufacture of bleaching powder, matches, paper, or 

rubber.  

 

(r)  Manufacture of explosives or fireworks. Bulk storage 

of explosives or fireworks is also prohibited unless 

such storage is done as an accessory use to a 

permitted use located on the same site and all 

required state and local permits have been acquired.  

 

(s)  Tanning, curing or storage of raw hides or skins.  

 

(t)  Coal distillation or coke ovens.  
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(u)  Creosote treatmen t.  

 

(v)  Drop forging.  

 

(w)  Steel mills or furnaces.  

 

(x)  Coal -  or coke - fired kilns.  

 

(y)  Used tire storage.  

 

(z)  Extraction of raw materials.  

 

(aa)  Concert halls or dance halls.  

 

(bb)  Banquet facilities.  
 (Ord. No. 164 - 97, § 7, 1 - 6- 97; Ord. No. 137 - 97, § 4, 11 - 3- 97; Substitute Ord. 

No. 72 - 01/02, § 2, 10 - 1- 01)  

 

Sec. 14 - 250. Dimensional requirements.  

 

 (a)  Minimum lot size:  

 

1.  Correctional prerelease facilities: Ten  thousand 

(10,000) square feet.  

 

2.  Other uses: None.  

 

(b)  Maximum impervious surface ratio: I - M and I - Ma zone: 

Seventy - five (75) percent. I - Mb zone: One hundred (100) percent.  

 

(c)  Maximum building height: I - M and I - Mb zones: 

Seventy - five (75) feet. I - Ma zone: Forty - five (45) feet.  

 

(d)  Minimum side yards: Principal and accessory structures 

in the I - M and the I - Ma zone: Each structure shall be set back 

one (1) foot from each side property line for each one (1) foot 

of building height, up to twenty - five (25 ) feet, except that the 

minimum side yard shall be thirty - five (35) feet when the side 

property line abuts a residential zone.  

 

Principal and accessory structures in the I - Mb zone: None, 

except that the minimum side yard shall be twenty - five (25) feet 

when the side property line abuts a residential zone.  

 

(e)  Minimum rear yards: Principal and accessory structures 

in the I - M and I - Ma zone: Each structure shall be set back one 
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(1) foot from the rear property line for each one (1) foot of 

building height, up t o twenty - five (25) feet, except that the 

minimum rear yard shall be thirty - five (35) feet when the rear 

property line abuts a residential zone.  

 

Principal and accessory structures in the I - Mb zone: None, 

except that the minimum rear yard shall be twenty - fi ve (25) feet 

when the rear property line abuts a residential zone.  

 

(f)  Minimum front yard: Principal and accessory structures 

in the I - M and I - Ma zone: Each structure shall be set back one 

(1) foot from the front property line for each one (1) foot of 

bui lding height.  

 

Principal and accessory structures in the I - Mb zone: None.  

 

(g)  Minimum street frontage: Sixty (60) feet.  

 

(h)  Pavement setback from lot boundaries: Ten (10) feet.  
(Ord. No. 164 - 97, § 7, 1 - 6- 97)  

 

Sec. 14 - 251. Other requirements.  

 

(a)  Off - street parking shall meet the requirements of 

division 20 of this article.  

 

(b)  Off - street loading shall meet the requirements of 

division 21 of this article.  

 

(c)  Sig ns shall be subject to the provisions of division 

22 of this article.  

 

(d)  Shoreland and floodplain management regulations: Any 

lot or portion of a lot located in a shoreland zone as 

identified on the city shoreland zoning map or in a flood hazard 

zone sha ll be subject to the requirements of division 26 and/or 

division 26.5 of this article.  

 

(e)  All uses shall be operated within a fully enclosed 

structure, except for those customarily operated in open air.  

 

(f)  Any storage of new materials, finished product s, or 

related equipment must be suitably screened from the public way 

and from abutting properties by a solid fence at least five (5) 

feet in height, or by a solid evergreen planting strip.  

 

(g)  All waste shall be stored in covered containers that 
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do not leak or otherwise permit liquids or solids to escape from 

the container.  

 

(h)  All food processing waste shall be stored within a 

completely enclosed structure and if not refrigerated shall be 

removed from the site in an enclosed container within 

forty - eigh t (48) hours of its generation. All enclosed and 

exterior food processing waste storage areas shall be cleaned 

and sanitized on a regular basis.  

 

(i)  Outdoor storage of refuse, debris or previously used 

materials awaiting reuse shall be either in an approp riate 

container or located within a designated, screened area.  

 

(j)  Any permitted outdoor storage of materials shall be 

done in such a manner as to prevent the breeding and harboring 

of insects or vermin, to prevent the transfer of such materials 

from the site by natural causes or forces and to contain fumes, 

dust, or other materials which constitute a fire hazard. This 

storage shall be accomplished within enclosed containers or by 

one (1) or more of the following methods: raising materials 

above ground, se parating materials, preventing stagnant water, 

or by some other means. No outdoor storage shall be permitted 

between the front of any building on the site and the street, 

except for storage for plant and tree nurseries or lumber yards.  
(Ord. No. 164 - 97, § 7, 1 - 6- 97)  

 

Sec. 14 - 252. Performance standards.  

 

Uses in the I - M, I - Ma, and I - Mb zones shall meet the 

following standards:  

 

(a)  Noise:  

 

1.  Definitions:  

 

a.  Tonal sounds are defined as sound waves 

usually perceived as a hum or whine because 

their instantaneous sound pressure varies 

essentially as a simple sinusoidal function 

of time.  

 

b.  Impulse sounds are defined as sound events 

characterized by brief excursions of  sound 

pressure, each with a duration of less than 

one (1) second.  
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2.  Measurement: Sound levels shall be measured with 

a sound level meter with a frequency weighting 

network manufactured according to standards 

prescribed by the American National Standards  

Institute (ANSI) or its successor body. 

Measurements shall be made at all major lot lines 

of the site, at a height of at least four (4) 

feet above the ground surface. In measuring sound 

levels under this section, sounds with a 

continuous duration of less than sixty (60) 

seconds shall be measured by the maximum reading 

on a sound level meter set to the A weighted 

scale and the fast meter response (L maxfast). 

Sounds with a continuous duration of sixty (60) 

seconds or more shall be measured on the basis of 

t he energy average sound level over a period of 

sixty (60) seconds (LEQ1).  

 

3.  Maximum permissible sound levels: The maximum 

permissible sound level of any continuous, 

regular or frequent source of sound produced by 

an activity shall be as follows:  

 

a.  Seventy (70) dBA between the hours of 7:00 

a.m. and 10:00 p.m.  

 

b.  Fifty - five (55) dBA between the hours of 

10:00 p.m. and 7:00 a.m., as measured at or 

within the boundaries of any residential 

zone.  

 

In addition to the sound level standards 

established above, all uses located within this 

zone shall employ best practicable sound 

abatement techniques to prevent tonal sounds and 

impulse sounds or, if such tonal and impulse 

sounds cannot be prevented, to minimize the 

impact of such sounds in residential zones.  

 

4.  Exemptions:  

 

a.  Noises created by construction and 

maintenance activities between 7:00 a.m. and 

10:00 p.m. are exempt from the maximum 

permissible sound levels set forth in 

subsection (d)3 of this section. 
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Construction activities on a site abutting 

any res idential use between the hours of 

10:00 p.m. of one (1) day and 7:00 a.m. of 

the following day shall not exceed fifty 

(50) dBA.  

 

b.  The following uses and activities shall also 

be exempt from the requirements of 

subsection (d)3 of this section:  

 

i.  The noises of safety signals, warning 

devices, emergency pressure relief 

valves, and any other emergency devices.  

 

ii.  Traffic noise on public roads or noise 

created by airplanes and railroads.  

 

iii.  Noise created by refuse and solid waste 

collection, provided  that the activity is 

conducted between 6:00 a.m. and 7:00 p.m.  

 

iv.  Emergency construction or repair work by 

public utilities, at any hour.  

 

v.  Noise created by any recreational 

activities which are permitted by law and 

for which a license or permit has b een 

granted by the city, including but not 

limited to parades, sporting events, and 

fireworks displays.  

 

(b)  Electromagnetic interference: There shall be no 

electromagnetic interference that adversely affects 

the operation of any equipment other than that 

belonging to the creator of such interference, or that 

does not conform to the regulations of the Federal 

Communications Commission.  

 

(c)  Vibrations: Any use creating earthshaking vibrations 

shall be controlled in such a manner as to prevent 

transmission b eyond lot lines of vibrations causing a 

displacement of .003 or greater on one (1) inch, as 

measured by a vibrograph or similar instrument at the 

property boundaries.  

 

(d)  Glare, heat: Any use shall be in an enclosed structure 
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in such a manner that glare a nd heat shall be 

imperceptible from neighboring properties.  

 

(e)  Discharge of toxic or noxious matter: All discharges 

of toxic or noxious matter shall be made in accordance 

with all applicable state and federal regulations.  

 

(f)  Odor: It shall be a violati on of this chapter to 

create an odor nuisance.  

 

1.  Determination of odor nuisance: An odor nuisance 

shall be considered to exist when ten (10) 

confirmed complaints occur in an area within two 

(2) separate twenty - four - hour periods. The ten 

(10) confirmed co mplaints must originate from ten 

(10) different households in an area zoned 

residential or from ten (10) different 

individuals in a commercial or industrial 

facility. The building authority shall only 

respond to a complainant who confirms that the 

odor is detectable at the time of the actual 

complaint. In order to confirm a complaint, the 

building authority or its designee shall first 

determine that an odor is detectable in the area 

of the complaint. The building authority or its 

designee shall interview th e complainant to 

verify that the detectable odor is in fact the 

odor that resulted in the complaint. If the 

complainant verifies the odor as the source of 

the complaint, then the building authority shall 

notify the owner or operator of the alleged odor 

sou rce either in person or by telephone within 

one (1) working day, with a written confirmation 

within seven (7) working days of the complaint. 

In the event that the building authority is 

unable to contact the owner or operator of the 

alleged odor source in p erson or by telephone 

within one (1) working day, then the building 

authority shall send written notice to the 

operator within seven (7) working days of the 

complaint.  

 

In the event that ten (10) complaints are 

confirmed as set forth in subsection (1) in two 

(2) separate twenty - four - hour periods within a 

ninety - day period, the building authority shall 
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cause a certified odor inspector to investigate 

any odor complaints received in the next thirty 

(30) days following the receipt of the tenth 

confirmed compla int from the second 

twenty - four - hour period. If the odors remain 

under the ambient intensity standard as 

established in this subsection for the next 

thirty (30) days, then a new odor nuisance must 

be established after that time in accordance with 

the requi rements of this section. The certified 

odor inspector shall do the following in response 

to a complaint under this section:  

 

a.  Verify that an odor is detectable in the 

area of the complaint and confirm that it is 

the odor that resulted in the complaint;  

 

b.  Quantify the intensity of the odor on the 

eight - point n - butanol intensity scale as 

defined in regulations promulgated by the 

director of the planning authority to 

establish training and technical standards 

to support this section; and  

 

c.  Track the odor  to its source.  

 

When the certified odor inspector determines that 

a violation has occurred because an odor has 

exceeded the maximum ambient odor levels set 

forth in this section, the building authority 

shall notify the owner or operator either by 

telephon e or in person of the violation within 

one (1) working day of the violation. The 

building authority shall confirm this 

notification in writing within seven (7) working 

days of this initial notice. In the event that 

the building authority is unable to conta ct the 

owner or operator by telephone or in person 

within the required time period, then it will 

send written notification within seven (7) 

working days of the violation.  

 

Upon receipt of the written notice of violation, 

the owner or operator of the odor s ource shall do 

the following:  
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a.  Implement odor reduction procedures 

immediately upon notification by the 

building authority that the facility has 

violated this section wherever odor 

reduction can be achieved by operational or 

procedural changes at the fa cility;  

 

b.  Submit to the building authority, within 

thirty (30) days of the written notice of 

violation, an odor reduction plan which is 

designed to reduce ambient odors 

attributable to emissions from that source 

to the maximum allowable intensity for tha t 

zone. The plan shall include a detailed 

summary of the measures that the owner or 

operator will take to mitigate the community 

annoyance and estimated dates for completion 

of those measures. In the event that it will 

take longer than thirty (30) days to develop 

the odor reduction plan, the owner or 

operator of the facility shall submit within 

the thirty - day time period a schedule for 

the development of the odor reduction plan. 

The building authority shall review this 

plan to determine whether it will be 

adequate to resolve the odor nuisance in a 

reasonable time period; and  

 

c.  Implement the plan in accordance with the 

schedule approved by the building authority.  

 

2.  Ambient odor limits: The maximum ambient 

intensity standard for odors generated by uses 

loc ated in the I - M zones shall not exceed the 

following levels when the odor is measured in the 

zone indicated:  

 

4.0 in any industrial or business zone for odors 

resulting from any industrial use.  

 

3.0 in any residential zone for odors resulting 

from any industrial use.  

 

(g)  Smoke: Discharges of smoke shall not exceed opacity 

percentage of forty (40) percent or number 2 on the 

Ringelmann chart.  



City of Portland  Land Use 

Code of Ordinances  Chapter 14  

Sec. 14 - 252  Rev.1 - 6- 1997  

 

14- 364  

 

(h)  Emissions: All emissions shall be made in accordance 

with all applicable state and federal regulations.  

 

(i)  Radiation: Radiation at a site shall comply with all 

applicable state and federal regulations.  

 

(j)  Discharge into sewers: No discharge shall be permitted 

at any point into any private sewage disposal system, 

or stream, or into the ground of any materials  in such 

a way or of such nature or temperature as to 

contaminate any water supply, or otherwise cause the 

emission of dangerous or objectionable elements, 

except in accordance with standards approved by the 

health authority or by the public works authorit y.  

 

(k)  Lighting: All lighting shall be designed and installed 

with cut - off fixtures to direct illumination onto the 

site and to prevent illumination from such fixtures on 

neighboring properties.  

 

(l)  Traffic: Development in the I - M, I - Ma and I - Mb zones 

sh all utilize to the greatest extent possible arterial 

streets as delineated on the Maine Department of 

Transportation Map, a copy of which is on file in the 

Department of Planning and Urban Development.  
(Ord. No. 164 - 97, § 7, 1 - 6- 97)  

 

Sec. 14 - 253  ï Sec. 14 - 260 .  Reserved.  

DIVISION 15. I - H AND I - Hb INDUSTRIAL ZONES*

---------

*Editor ôs note ðOrd. No. 164 - 97, § 8, passed Jan. 6, 1997, repealed div. 

15, §§ 14 - 261ð14- 266 of this article and enacted new provisions as herein set 

out. Formerly, such provisions pertained to the I - 3 and I - 3b industrial zones 

and derived from §§ 602.13.A ð602.13.F of the 1968 Code as amended by Ord. No. 

499 - 74, § 5, adopted Aug. 19, 1974; Ord. No. 334 - 76, §§ 4 ð6, adopted Jul. 7, 

1976; Ord. No. 198 - 88, adopted Nov. 21, 1988; Ord. No. 201 - 88, adopted No v. 

21, 1988; Ord. No. 330 - 90, § 3, adopted May 7, 1990; Ord. No. 15 - 92, § 19, 

adopted Jun. 15, 1992; and Ord. No. 193A - 93, §§ 3, 4, adopted Feb. 17, 1993.

----------  

 

Sec. 14 - 261. Purpose.  

 

The high impact industrial zones are intended to provide 

areas sui table for higher impact industrial uses than are 
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permitted in other industrial zones and other uses including 

hospital campuses that are capable of demonstrating, through 

design, layout and topography, their compatibility with, or non -

intrusion on, existin g or future higher impact industrial uses 

on adjacent or neighboring I - H zoned properties.  

 

Due to the intensity of use, the I - H zones are intended for 

uses which may require extensive outdoor storage and usage and 

may utilize heavy equipment. Processes ma y require separation 

from residential or sensitive environmental areas. The I - H zones 

are separated from other nonindustrial uses as well as natural 

or constructed features.  

 

High impact industrial uses will be of a higher intensity, 

with a greater lot cov erage, than the other zones. Due to the 

intensity of uses, the performance standards will allow for the 

higher intensity of use.  
(Ord. No. 164 - 97, § 8, 1 - 6- 97; Ord. No. 106 - 01/02, § 1, 12 - 3- 01)

Sec. 14 - 262. Permitted uses.  

 

The following  uses are permitted whether provided by 

private or public entities in the high impact industrial zone 

and the I - Hb zone:  

 

(a)  Low impact industrial uses, including but not limited 

to bakeries, breweries, bottling, printing and 

publishing, pharmaceuticals, machine shops, musical 

instruments, precision instruments, watchmakers, toys 

and sporting goods, wood products, jewelry, assembly 

of electrical components, tool and die shops and the 

packaging of food.  

 

(b)  Research and development.  

 

(c)  Wholesale trade.  

 

(d)  Warehousing and distribution facilities.  

 

(e)  Intermodal transportation facilities and 

transportation terminals.  

 

(f)  Repair services, including all types of automotive 

repair services.  

 

(g)  High impact industrial uses.  
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(h)  Building contractors and co nstruction services.  

 

(i)  Plant and tree nurseries, including associated 

recycling activities.  

 

(j)  Lumber yards.  

 

(k)  Fish waste processing facility, provided that it has 

received all required licenses and is in compliance 

with all applicable licensing re quirements.  

 

(l)  Commercial kitchens or other food preparation, 

provided that the food is not prepared for service on 

the premises.  

 

(m)  Recycling facilities.  

 

(n)  Food and seafood processing.  

 

(o)  Dairies.  

 

(p)  Municipal or regional solid waste disposal facilities, 

provided that all disposal activities are carried out 

within an enclosed structure.  

 

(q)  Utility substations.  

 

(r)  Correctional prerelease facilities for up to twelve 

(12) persons, plus staff, serving a primary clientele 

of parolees or persons in correctional prerelease 

programs, provided that:  

 

1.  No correctional prerelease facility shall be 

located within one thousand (1,000) feet of 

another, as measured in a radius from the center 

of the lot;  

 

2.  Such facilities shall not be permitted in the 

I - Hb zone;  

 

3.  If a facility requires a state or federal 

license, staffing of the facility shall be as 

required by such license. If a facility does not 

require state or federal licenses, there shall be 

a minimum of one (1) staff person for every ten 

(10) r esidents or fraction thereof; and  
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4.  The facility shall provide twenty - four - hour 

supervision of program participants.  

 

 (s)  Storage lots for towed or impounded vehicles.  

 

 (t)  Registered medical marijuana cultivation facilities.  

 

(u)  wind energy systems, as defined and allowed in Article 

X, Alternative Energy.  

 

(v)  Street vendors licensed pursuant to Chapter 19.  
(Ord. No. 164 - 97, § 8, 1 - 6- 97; Ord. No. 137 - 97, § 5, 11 - 3- 97; Ord. No. 97 - 06/07, 

11- 20- 06; Ord. No. 283 - 09/10, 7 - 19- 10 emerge ncy passage ; Ord. No. 33 - 11/12, 1 - 18-

12; Ord.No. 10 - 12/13, 7 - 16- 12)  

 

Sec. 14 - 262.1. Conditional uses.  

 

The following use shall be permitted only upon the issuance 

of a conditional use permit, subject to the provisions of 

section 14 - 474 (conditional uses), and any special provisions, 

standards or requirements specified below:  

 

(a)  Temporary wind anemometer towers, as defined in Sec 

14- 47, are permitted provided the following standards 

are met in addition to Sec 14 - 430:  

 

1.  Towers may be installed for the pur pose of wind 

data collection for no more than two (2) years 

after the issuance of a Certificate of Occupancy 

for the tower.  At the conclusion of the 

aforementioned two (2) years, the tower must be 

dismantled and removed from the site within sixty 

(60) day s; and  

 

2.  Towers shall be constructed according to plans 

and specifications stamped by a licensed 

professional engineer, which shall be provided to 

the Board of Appeals with the application; and   

 

3.  Towers shall be set back from habitable buildings 

by a  distance equal to 1.1 times  the tower 

height; and  

 

4.  The applicant shall provide a safety report 

prepared and stamped by a licensed professional 

engineer to the Board of Appeals with their 
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application for conditional use, which 

demonstrates how the proposed temporary wind 

anemometer tower is safe in terms of strength, 

stability, security, grounding, icing impacts and 

maintenance; and  

 

5.  The applicant shall provide evidence of 

commercial general liability insurance, such 

insurance to be satisfactory to Corporation 

Counsel and cover damage or injury resulting from 

construction, operation or dismantling of any 

part of the temporary wind anemometer tower; and  

 

6.  Towers and associated guy wires shall be sited to 

minimize their prominence from and impacts  on 

public ways (including pedestrian ways); and  

 

7.  Towers shall be used for installing anemometers 

and similar devices at a range of heights from 

the ground to measure wind characteristics 

(speed, direction, frequency) and related 

meteorological data, bu t shall not be used for 

any other purpose; and  

 

8.  A performance guarantee shall be required for the 

cost of removal of the tower, guy wires and 

anchors. This requirement may be satisfied by 

surety bond, letter of credit, escrow account or 

by evidence, acc eptable to the City, or the 

financial and technical ability and commitment of 

the applicant or its agents to remove the 

facility at the end of the use period.  

 

(b)  Wind energy systems, as defined and allowed in Article 

X, Alternative Energy.  

 

( c)  Emergency  shelters, subject to the provisions of section 

14- 474 and the  use specific standards of section 14 - 474 

(c) 3.  

 
(Ord. No. 29 - 09/10, 8 - 3- 09, emergency passage ; Ord. No. 252 - 16/17, 6 - 5- 2017 )  

 

Sec. 14 - 263. Prohibited uses.  

 

Uses that are not expressly enumerated herein as permitted 

uses are prohibited. Those uses that are prohibited shall 

include, but are not limited to, the following:  



City of Portland  Land Use  

Code of Ordinances  Chapter 14  

Sec. 14 - 263  Rev.12 - 3- 2001  

 

14- 369  

 

(a)  Junk yards.  

 

(b)  Amusement parks.  

 

(c)  Refining of petroleum or its products, including tar 

distillation.  

 

(d)  Distillation of bones; fat rendering; glue, soap, or 

fertilizer manufacture, except that fish waste 

processing may be permitted as set forth in section 

14- 262.  

 

(e)  Dumping , disposal, incineration, or reduction of 

garbage, sewage, offal, dead animals, or refuse.  

 

(f)  Stockyard or slaughtering of animals.  

 

(g)  Smelting of iron, copper, tin, zinc, or any other ore.  

 

(h)  Manufacture of explosives or fireworks.  

 

(i)  Coal distill ation or coke ovens.  

 

(j)  Creosote treatment.  

 

(k)  Drop forging.  

 

(l)  Steel mills or furnaces.  

 

(m)  Coal -  or coke - fired kilns.  

 

(n)  Used tire storage.  

 

(o)  Extraction of raw materials.  

 

(p)  Concert halls or dance halls.  

 

(q)  Banquet facilities.  
(Ord. No. 164- 97, § 8, 1 - 6- 97; Ord. No. 137 - 97, § 6, 11 - 3- 97; Ord. No. 106 - 01/02, 

§ 2, 12 - 3- 01)  

 

Sec. 14 - 264. Contract or conditional zoning.  

 

A conditional or contract rezoning shall only be approved 

if, after public hearing and opportunity for public comment, the 

reviewing body finds that the applicant has carried the burden 
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of proof to show that the proposed development meets the 

following standards:  

 

(a)  The proposed development is consistent with the 

comprehensive plan.  

 

(b)  The proposed development is consistent with the 

purposes of this zone.  

 

(c)  The proposed development is designed and operated so 

that it will prevent undue adverse environmental 

impacts, substanti al diminution of the value or 

utility of neighboring structures, or significant 

hazards to the health or safety of neighboring 

residents by controlling noise levels, emissions, 

traffic, lighting, odors, and any other potential 

negative impacts of the propo sal.  

 

(d)  All plans must include complete information of 

processes, materials or methods of storage to be used 

by the development and shall specify how hazardous 

impacts to neighboring properties will be prevented.  
(Ord. No. 164 - 97, § 8, 1 - 6- 97)

 

Sec. 14 - 265. Dimensional requirements.  

 

 (a)  Minimum lot size:  

 

1.  Correctional prerelease facilities: Ten thousand 

(10,000) square feet.  

 

2.  Other uses: None.  

 

(b)  Maximum impervious surface ratio: I - H zone: 

Eighty - five (85) percent. I - Hb zone:  One hundred (100) percent.  

 

(c)  Maximum building height: Seventy - five (75) feet.  

 

(d)  Minimum side yards: Principal and accessory structures 

in the I - H zone: Thirty - five (35) feet. Principal and accessory 

structures in the I - Hb zone: None.  

 

(e)  Minimum rear yards: Principal and accessory structures 

in the I - H zone: Thirty - five (35) feet. Principal and accessory 

structures in the I - Hb zone: None.  

 

(f)  Minimum front yard: Principal and accessory structures 
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in the I - H zone: Twenty - five (25) feet. Principal and accessory 

structures in the I - Hb zone: None.  

 

 (g)  Minimum street frontage:  Sixty (60) feet.  

 

 (h)  Pavement setback from lot boundaries:  Ten (10) feet.  
(Ord. No. 164 - 97, § 8, 1 - 6- 97)  

 

Sec. 14 - 266. Other requirements.  

 

(a)  Off - street parking shall meet the requirements of 

division 20 of this article.  

 

(b)  Off - street loading shall meet the requirements of 

division 21 of this article.  

 

(c)  Signs shall be subject to the provisions of division 

22 of this article.  

 

(d)  Shoreland and floodplain management regu lations: Any 

lot or portion of a lot located in a shoreland zone as 

identified on the city shoreland zoning map or in a flood hazard 

zone shall be subject to the requirements of division 26 and/or 

division 26.5 of this article.  

 

(e)  All uses shall be opera ted within a fully enclosed 

structure, except for those customarily operated in open air.  

 

(f)  Any storage of new materials, finished products, or 

related equipment must be suitably screened from the public way 

and from abutting nonindustrial use propertie s by a solid fence 

at least five (5) feet in height, or by a solid evergreen 

planting strip.  

 

(g)  All waste shall be stored in covered containers that 

do not leak or otherwise permit liquids or solids to escape from 

the container.  

 

(h)  All food processing waste shall be stored within a 

completely enclosed structure and if not refrigerated shall be 

removed from the site in an enclosed container within 

forty - eight (48) hours of its generation. All enclosed and 

exterior food processing waste storage areas shal l be cleaned 

and sanitized on a regular basis.  

 

(i)  Outdoor storage of refuse, debris or material awaiting 

reuse shall be in an appropriate container or located within a 
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designated, screened area.  

 

(j)  Any permitted outdoor storage of materials shall be 

done in such a manner as to prevent the breeding and harboring 

of insects or vermin, to prevent the transfer of such materials 

from the site by natural causes or forces and to contain fumes, 

dust, or other materials which constitute a fire hazard. This 

stora ge shall be accomplished within enclosed containers or by 

one (1) or more of the following methods: raising materials 

above ground, separating materials, preventing stagnant water, 

or by some other means. No outdoor storage shall be permitted 

between the f ront of any building on the site and the street, 

except for storage for plant and tree nurseries or lumber yards.  
(Ord. No. 164 - 97, § 8, 1 - 6- 97)  

 

Sec. 14 - 267. Perfo rmance standards.  

 

Uses in the I - H and I - Hb zones shall meet the following 

standards:  

 

(a)  Required landscaping: Where a front yard abuts an 

arterial or a major collector street, it shall be 

landscaped. Rear yards, side yards and the perimeter 

of any parki ng area for greater than fifteen (15) 

vehicles shall be landscaped if visible from a street, 

public open space or residential zone.  

 

(b)  Noise:  

 

1.  Definitions:  

 

a.  Tonal sounds are defined as sound waves 

usually perceived as a hum or whine because 

their instantaneous sound pressure varies 

essentially as a simple sinusoidal function 

of time.  

 

b.  Impulse sounds are defined as sound events 

characterized by brief excursions of sound 

pressure, each with a duration of less than 

one (1) second.  

 

2.  Measurement: Sound levels shall be measured with 

a sound level meter with a frequency weighting 

network manufactured according to standards 

prescribed by the American National Standards 

Institute (ANSI) or its successor body. 
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Measurements shall be made at all major lot  lines 

of the site, at a height of at least four (4) 

feet above the ground surface. In measuring sound 

levels under this section, sounds with a 

continuous duration of less than sixty (60) 

seconds shall be measured by the maximum reading 

on a sound level me ter set to the A weighted 

scale and the fast meter response (L maxfast). 

Sounds with a continuous duration of sixty (60) 

seconds or more shall be measured on the basis of 

the energy average sound level over a period of 

sixty (60) seconds (LEQ1).  

 

3.  Maximum permissible sound levels: The maximum 

permissible sound level of any continuous, 

regular or frequent source of sound produced by 

an activity shall be as follows:  

 

a.  Seventy - five (75) dBA between the hours of 

7:00 a.m. and 10:00 p.m.  

 

b.  Fifty - five (55) dBA between the hours of 

10:00 p.m. and 7:00 a.m., as measured at or 

within the boundaries of any residential 

zone.  

 

In addition to the sound level standards 

established above, all uses located within this 

zone shall employ best practicable sound 

abatement  techniques to prevent tonal sounds and 

impulse sounds or, if such tonal and impulse 

sounds cannot be prevented, to minimize the 

impact of such sounds in residential zones.  

 

4.  Exemptions:  

 

a.  Noises created by construction and 

maintenance activities betwe en 7:00 a.m. and 

10:00 p.m. are exempt from the maximum 

permissible sound levels set forth in 

subsection (a)3 of this section. 

Construction activities on a site abutting 

any residential use between the hours of 

10:00 p.m. of one (1) day and 7:00 a.m. of 

th e following day shall not exceed fifty 

(50) dBA.  
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b.  The following uses and activities shall also 

be exempt from the requirements of 

subsection (a)3 of this section:  

 

i.  The noises of safety signals, warning 

devices, emergency pressure relief 

valves, and any other emergency devices.  

 

ii.  Traffic noise on public roads or noise 

created by airplanes and railroads.  

 

iii.  Noise created by refuse and solid waste 

collection, provided that the activity is 

conducted between 6:00 a.m. and 7:00 p.m.  

 

iv.  Emergency co nstruction or repair work by 

public utilities, at any hour.  

 

v.  Noise created by any recreational 

activities which are permitted by law and 

for which a license or permit has been 

granted by the city, including but not 

limited to parades, sporting events, a nd 

fireworks displays.  

 

(b)  Electromagnetic interference: There shall be no 

electromagnetic interference that adversely affects 

the operation of any equipment other than that 

belonging to the creator of such interference, or that 

does not conform to the re gulations of the Federal 

Communications Commission.  

 

(c)  Vibrations: Any use creating earthshaking vibrations 

shall be controlled in such a manner as to prevent 

transmission beyond lot lines of vibrations causing a 

displacement of .003 or greater on one (1 ) inch, as 

measured by a vibrograph or similar instrument at the 

property boundaries.  

 

(d)  Glare, heat: Any use shall be in an enclosed structure 

in such a manner that glare and heat shall be 

imperceptible from neighboring properties.  

 

(e)  Discharge of tox ic or noxious matter: All discharges 

of toxic or noxious matter shall be made in accordance 
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with all applicable state and federal regulations.  

 

(f)  Odor: It shall be a violation of this chapter to 

create an odor nuisance.  

 

1.  Determination of odor nuisance : An odor nuisance 

shall be considered to exist when ten (10) 

confirmed complaints occur in an area within two 

(2) separate twenty - four - hour periods. The ten 

(10) confirmed complaints must originate from ten 

(10) different households in an area zoned 

resid ential or from ten (10) different 

individuals in a commercial or industrial 

facility. The building authority shall only 

respond to a complainant who confirms that the 

odor is detectable at the time of the actual 

complaint. In order to confirm a complaint, the 

building authority or its designee shall first 

determine that an odor is detectable in the area 

of the complaint. The building authority or its 

designee shall interview the complainant to 

verify that the detectable odor is in fact the 

odor that resulte d in the complaint. If the 

complainant verifies the odor as the source of 

the complaint, then the building authority shall 

notify the owner or operator of the alleged odor 

source either in person or by telephone within 

one (1) working day, with a written c onfirmation 

within seven (7) working days of the complaint. 

In the event that the building authority is 

unable to contact the owner or operator of the 

alleged odor source in person or by telephone 

within one (1) working day, then the building 

authority sha ll send written notice to the 

operator within seven (7) working days of the 

complaint.  

 

In the event that ten (10) complaints are 

confirmed as set forth in subsection (a) in two 

(2) separate twenty - four - hour periods within a 

ninety - day period, the building  authority shall 

cause a certified odor inspector to investigate 

any odor complaints received in the next thirty 

(30) days following the receipt of the tenth 

confirmed complaint from the second 

twenty - four - hour period. If the odors remain 
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under the ambient  intensity standard as 

established in this subsection for the next 

thirty (30) days, then a new odor nuisance must 

be established after that time in accordance with 

the requirements of this section. The certified 

odor inspector shall do the following in re sponse 

to a complaint under this section:  

 

a.  Verify that an odor is detectable in the 

area of the complaint and confirm that it is 

the odor that resulted in the complaint;  

 

b.  Quantify the intensity of the odor on the 

eight - point n - butanol intensity scale  as 

defined in regulations promulgated by the 

director of the planning authority to 

establish training and technical standards 

to support this section; and  

 

c.  Track the odor to its source.  

 

When the certified odor inspector determines that 

a violation has  occurred because an odor has 

exceeded the maximum ambient odor levels set 

forth in this section, the building authority 

shall notify the owner or operator either by 

telephone or in person of the violation within 

one (1) working day of the violation. The 

building authority shall confirm this 

notification in writing within seven (7) working 

days of this initial notice. In the event that 

the building authority is unable to contact the 

owner or operator by telephone or in person 

within the required time period , then it will 

send written notification within seven (7) 

working days of the violation.  

 

Upon receipt of the written notice of violation, 

the owner or operator of the odor source shall do 

the following:  

 

a.  Implement odor reduction procedures 

immediately upon notification by the 

building authority that the facility has 

violated this section wherever odor 

reduction can be achieved by operational or 
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procedural changes at the facility;  

 

b.  Submit to the building authority, within 

thirty (30) days of the writt en notice of 

violation, an odor reduction plan which is 

designed to reduce ambient odors 

attributable to emissions from that source 

to the maximum allowable intensity for that 

zone. The plan shall include a detailed 

summary of the measures that the owner o r 

operator will take to mitigate the community 

annoyance and estimated dates for completion 

of those measures. In the event that it will 

take longer than thirty (30) days to develop 

the odor reduction plan, the owner or 

operator of the facility shall submi t within 

the thirty - day time period a schedule for 

the development of the odor reduction plan. 

The building authority shall review this 

plan to determine whether it will be 

adequate to resolve the odor nuisance in a 

reasonable time period; and  

 

c.  Implemen t the plan in accordance with the 

schedule approved by the building authority.  

 

2.  Ambient odor limits: The maximum ambient 

intensity standard for odors generated by uses 

located in the I - H zones shall not exceed the 

following levels when the odor is measu red in the 

zone indicated:  

 

4.0 in any industrial or business zone for odors 

resulting from any industrial use.  

 

3.0 in any residential zone for odors resulting 

from any industrial use.  

 

(g)  Smoke: Discharges of smoke shall not exceed opacity 

percentage of  forty (40) percent or number 2 on the 

Ringelmann chart.  

 

(h)  Emissions: All emissions shall be made in accordance 

with all applicable state and federal regulations.  

 

(i)  Radiation: Radiation at a site shall comply with all 
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applicable state and federal reg ulations.  

 

(j)  Discharge into sewers: No discharge shall be permitted 

at any point into any private sewage disposal system, 

or stream, or into the ground of any materials in such 

a way or of such nature or temperature as to 

contaminate any water supply, or  otherwise cause the 

emission of dangerous or objectionable elements, 

except in accordance with standards approved by the 

health authority or by the public works authority.  

 

(k)  Lighting: All lighting shall be designed and installed 

with cut - off fixtures t o direct illumination onto the 

site and to prevent illumination from such fixtures on 

neighboring properties.  
(Ord. No. 164 - 97, § 8, 1 - 6- 97)  

 

 

DIVISION 15.1.  B - 6 EASTERN WATERFRONT MIXED ZONE 

 

Sec. 14 - 268.  Purpose.  

 

 The purpose of the B - 6, eastern waterfront mixed zone is to 

establish a zoning district for the upland portion of the 

eastern waterfront area.  The B - 6 zone encourages this district 

to acquire a distinctly urban from through development that 

emphasizes a quality pedestrian experience, promotes public 

transit, and demonstrates exemplary urban design.  The zone 

promotes a range of uses to achieve twenty - four urban vitality 

and shared use o f parking infrastructure as recommended in the 

eastern waterfront master plan for redevelopment.  

 

 

 The zone language established herein provides regulatory 

framework to promote the mixed - use development pattern 

envisioned for urban land on Portlandôs peninsula.  Specific 

development criteria, including building height overlays and 

design standards, may be established for this district to 

supplement the provisions of this section.  District - specific 

design standards and overlay maps can be found at the city  

planning and development office.  
(Ord No. 80 - 04/05, 12 - 8- 04)  

 

Sec. 14 - 269.  Permitted uses.  

 

 The following uses are permitted in the B - 6 zone:  
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 (a)  Commercial :  

 

  1.  Professional, business and general offices;  

 

2.  Restaurants and other eating and drinki ng 

establishments, except that no drinking 

establishments as defined in section 14 - 47 that 

are located east of Waterville Street shall be 

permitted within fifty feet (50ô) of Fore Street, 

and provided that restaurants that are located 

east of Waterville St reet and within fifty feet 

(50ô) of Fore Street must meet the following 

requirements:  

 

a. The hours of operation shall be limited to 

between 5:00 a.m. and 11:00 p.m. each day; and  

 

b. Food service and consumption are the primary 

function of the restaurant ;  

 

3.  Hotels and inns limited to no more than 150 

rooms;  

 

4.  Craft and specialty shops, including  the on -

premises production of handcrafted goods;  

 

5.  Retail and retail service establishments, 

excluding those with gas pumps;  

 

6.  Theatres;  

 

7.  Banking services, excluding vehicular drive - up 

services;  
--------  

Editorôs Note:  Drive - up banking facilities located in the interior of 

parking structures are allowed as a conditional use subject to the criteria 

outlined below in the conditional use provisions of  this section.  

--------  

 

  8.  Cabinet and carpentry shops;  

 

  9.  Personal services;  

 

  10.  Business services;  

 

  11.  Offices of business trades people;  

 



City of Portland  Land Use  

Code of Ordinances  Chapter 14  

Sec. 14 - 270  Rev.12 - 8- 2004  

 

14- 380  

12.  Miscellaneous repair services, excluding all  

types of automotive repair except for automobile 

repair and service establishments;  

 

13.  Telecommunication and broadcast and receiving 

facilities, except as prohibited in section 14 -

271  (prohibited uses);  

 

In addition, building mounted telecommunications 

antennas, discs, transmitting and receiving 

equipm ent and the like shall adhere to the 

following criteria.  Such roof - mounted equipment 

shall be:  

 

a.  No taller than 15 feet above the highest 

structural steel of the building roof; and  

 

b.  Set back no less than 15 feet from the 

building perimeter; and  

 

c.  I ntegrated into the architecture of the 

building in placement, form, color, and 

material so as to screen or camouflage such 

equipment from public view.  

 

14.  Brew pubs and microbreweries without associated 

bottling facilities; and brewpubs and 

microbreweries  with associated bottling 

facilities limited to 5,000 bottles per year 

output, except that no brew pubs or 

microbreweries that are located east of 

Waterville Street shall be permitted within fifty 

feet (50ô) of Fore Street; 

 

15.  Electronic data storage;  

 

16.  Marine products wholesaling and retailing;  

 

17.  Harbor and marine supplies and services, 

chandlery and ship supply;  

 

18.  Underground marine fuel storage provided that 

fuel storage structures shall be used solely for 

the purpose of fueling vessels;  

 

19.  Bakeries, coffee roasters, and commercial 
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kitchens with building footprints limited to 

fifteen thousand (15,000) square feet of 

contiguous building space.  

 

20.  Printing establishments.  

 

 (b)  Residential :  

 

1.  Attached dwellings including row houses, two -

family and multifamily dwellings;  

 

2.  Handicapped family units;  

 

3.  Combined living/working spaces, including but not 

limited to artist residences with studio space;  

 

4.  Mixed use residential and commercial structures.  

 

 (c)  Public :  

 

1.  Utility substat ions, including sewage collection 

and pumping stations, water pumping stations, 

transformer stations, telephone electronic 

equipment enclosures and other similar 

structures;  

 

2.  Landscaped pedestrian parks, plazas and other 

similar outdoor pedestrian space s;  

 

3.  Pedestrian and multi - use trails;  

 

 (d)  Other :  

 

1.  Studios for artists, photographers and 

craftspeople including but not limited to, 

painters, sculptors, dancers, graphic artists and 

musicians;  

 

2.  Accessory uses customarily incidental and 

subordinat e to the location, function and 

operation of permitted uses, except that parking 

lots shall not be considered a permitted 

accessory use and such parking is subject to the 

conditional use section of the B - 6 zone.  

 

3.  Health clubs, martial arts and meditation 
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facilities.  

 

4.  Intermodal transportation facilities.  

 

5.  Nursery schools, kindergartens, and daycare 

facilities or home babysitting services.  

 

6.  Private clubs or nonprofit social and 

recreational facilities, as defined in 14 - 47.  

 

7.  Educationa l facilities.  

 

8.  Temporary events, provided that all such events 

on a lot do not exceed a combined total of (60) 

days per year and that the total floor area 

utilized for such uses does not exceed seventy 

thousand (70,000) square feet at any one (1) 

time.  

 

9.  Museums and art galleries.  

 

e)  Wind energy systems, as defined and allowed in Article 

X, Alte rn ative Energy.  
(Ord. No. 33 - 11/12, 1 - 18- 12; Ord. 184 - 14/15, 6 - 1- 2015 )  

 

Sec. 14 - 270.  Conditional uses.  

 

 (a)  The following uses shall be permitted as conditional 

uses in the B - 6 zone as provided in 14 - 474 (conditional uses), 

provided that, notwithstanding section 14 - 474(a) or any other 

provision of this code, the planning board shall be substituted 

for the board of appeals as the reviewing authority:  

 

 (1)  Commercial :  

 

a.  Meeting and exhibition facilities limited to a 

total of 20,000 gross square feet of interior 

floor area.  

 

b.  Wholesaling, providing the wholesale  operation is 

associated with an onsite retail establishment 

and that the wholesaling component of the 

facility occupies a building footprint of less 

than 15,000 square feet.  

 

c.  Drive - up banking facilities located in the 

interior of parking structures, su bject to the 
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following criteria:  

 

i .  All drive - up features, such as automated 

teller machines and service windows, shall 

not extend nearer than twenty - five (25) feet 

to the street line;  

 

ii .  The site must have adequate stacking 

capacity for vehicles waitin g to use these 

service features without impeding vehicular 

or pedestrian circulation or creating 

hazards to vehicular or pedestrian 

circulation on adjoining streets;  

 

iii .  Drive - up vehicle circulation shall not 

create an impediment for retail or mixed - use 

development for the first floor of the 

subject garages along any adjacent public 

streets.  

 

d.  Research and development and related production 

facilities, including but not limited to 

biotechnology, subject to the following 

conditions:  

 

i .  Associated manufacturing and warehousing 

uses combined are not to exceed 15,000 

square feet.  

 

ii .  Biotechnology facilities must demonstrate 

approvals by all applicable regulatory 

authorities prior to commencement of 

operations.  

 

 ( 2)  Parking :  

 

a.  All surface parking lots shall meet the 

applicable conditions outlined below.  

----------  

Editorôs note:  These conditions promote parking development in a manner 

that creates an urban street form with streetscapes dominated by buildings, 

not surface parking.  This code recogn izes that many parcels will develop 

incrementally over time and a phased approach may be needed to fully achieve 

the goals of this provision.  

----------  

   

i .  No surface parking lot shall be encumbered 
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by lease or other use commitment exceeding a 

twenty - fo ur month term.  

 

ii .  Any such parking shall in its lease 

stipulate that developer/owner reserves the 

right to relocate said parking (to a parking 

structure) or convert surface parking to 

structured parking as long as the 

replacement parking is located a rea sonable 

distance from the associated use.  

 

iii .  Surface lots shall be laid out in a manner 

conducive to development of future 

buildings, and/or structured parking.  

 

b.  All structured parking, including multi - level 

parking garages shall meet the applicable 

conditions outlined below.  

 

i .  Parking garages shall incorporate first 

floor retail space or other mixed use (an 

active use other than parking) along all 

street frontages unless the applicant 

requests from the planning board a waiver of 

this provision subj ect to the following 

criteria:  

 

ii .  Waivers: the planning board may waive the 

requirement for first floor mixed use upon 

demonstration that the project meets one or 

more of the criteria listed und er provisions 

a, b, and c  below.  

 

 Where the board allows a waiver of first 

floor mixed use, garages shall display 

architecture that enhances the pedestrian 

experience and disguises the parking use to 

the extent possible.  

----------  

Editorôs note:  Use of traditional storefront design concepts and 

traditional build ing materials is encouraged.  Developers should look to the 

eastern waterfront design guidelines for additional direction in meeting 

these standards.  

----------  

    Standards for waiving first floor mixed use:  

 

a.  That the applicant demonstrates that 
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steepness of grade or the character of 

the adjacent street will not support 

retail or first - floor  mixed use in the 

foreseeable future.  

 

b.  That the first floor of the garage is 

set  back a minimum of 35 feet from the 

street right of way and its design doe s 

not provide an impediment for 

development of such space for mixed use 

in the future.  Such space (between the 

garage and the street) shall, in the 

interim, not be used for surface 

parking.  

 

c.  Where the applicant can demonstrate to 

the satisfaction of th e Planning Board 

that a market for first floor mixed 

uses currently does not exist, the 

Planning Board may grant a waiver of 

this condition, provided that the 

structure of the garage is designed to 

accommodate retail and or mixed uses in 

the future.  

 

The Planning Board will need to find 

that on the street level deck of a 

proposed parking garage a minimum of  

twenty (20) feet horizontal distance of 

depth from the street and nine (9) feet 

finished floor to finished ceiling 

clearance could in future house reta il 

and or mixed use.  The applicant will 

further need to demonstrate that the 

garage design anticipates the future 

development of utilities and 

circulation necessary for non - parking 

uses.  

 

Where a parking garage fronts on more 

than one public street and wh ere there 

is a existing change in grade elevation 

of over 5% across the footprint of the 

garage, the nine foot floor to ceiling 

requirement of this section only 

applies to the primary (higher traffic 
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volume) street.   

 

(b)  The following use shall be permitted only upon the 

issuance of a conditional use permit subject to the provisions 

of section 14 - 474 (conditional uses), and any special 

provisions, standards or requirements specified below:  

 

( 1)  Temporary wind anemometer towers, as defined in Sec 

14- 47, are permitted provided the following standards 

are met in addition to Sec 14 - 430:  

 

a.  Towers may be installed for the purpose of wind 

data collection for no more than two (2) years 

after the issuance of a Certificate of Occupancy 

for the tower.  At the  conclusion of the 

aforementioned two (2) years, the tower must be 

dismantled and removed from the site within sixty 

(60) days; and  

 

b.  Towers shall be constructed according to plans 

and specifications stamped by a licensed 

professional engineer, which sha ll be provided to 

the Board of Appeals with the application; and   

 

c.  Towers shall be set back from habitable buildings 

by a distance equal to 1.1 times  the tower 

height; and  

 

d.  The applicant shall provide a safety report 

prepared and stamped by a licen sed professional 

engineer to the Board of Appeals with their 

application for conditional use, which 

demonstrates how the proposed temporary wind 

anemometer tower is safe in terms of strength, 

stability, security, grounding, icing impacts and 

maintenance; a nd 

 

e.  The applicant shall provide evidence of 

commercial general liability insurance, such 

insurance to be satisfactory to Corporation 

Counsel and cover damage or injury resulting from 

construction, operation or dismantling of any 

part of the temporary wind anemometer tower; and  

 

f.  Towers and associated guy wires shall be sited to 

minimize their prominence from and impacts on 
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public ways (including pedestrian ways); and  

 

g.  Towers shall be used for installing anemometers 

and similar devices at a range o f heights from 

the ground to measure wind characteristics 

(speed, direction, frequency) and related 

meteorological data, but shall not be used for 

any other purpose; and  

 

h.  A performance guarantee shall be required 

for the cost of removal of the tower, gu y 

wires and anchors. This requirement may be 

satisfied by surety bond, letter of credit, 

escrow account or by evidence, acceptable to 

the City, or the financial and technical 

ability and commitment of the applicant or 

its agents to remove the facility at t he end 

of the use period.  
(Ord. No. 80 - 04/05, 12 - 8- 04; Ord No.200 - 04/05, 4 - 4- 05; Ord. No. 29 - 09/10, 8 -

3- 09, emergency passage )  

 

Sec. 14 - 271.  Prohibited uses.  

 

 Uses, which are not enumerated as permitted or conditional 

uses in the B - 6 zone are prohibited.  Those uses that are 

prohibited shall include, without limitation:  

 

(a)  Ground - mounted telecommunication towers, antennas, 

discs, transmitting and receiving equip ment and the 

like;  

 

(b)  Waste, scrap, and/or byproduct storage and processing 

facilities;  

 

(c)  Major or minor auto service stations including all 

types of automotive repair;  

 

(d)  Drive - up facilities, except banking drive - up services 

in the interior parking  structures, as allowed in the 

conditional use section 14 - 270.  

 

Sec. 14 - 272.  Dimensional requirements.  

 

In addition to the provisions of article III, division 25 

of this Code, lots in the B - 6 Eastern Waterfront Business Zone 

shall meet the following requirements:  
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(a)  Minimum lot size: None.  

 

(b)  Minimum frontage: None.  

 

(c)  Yard dimensions:  

 

1.  Minimum yards in the B - 6 zone:  

 

Front setback: None required except as provided 

in 3. below:  

 

Side setback: None required.  

 

Rear setback: None required.  

 

2.  Maximum building setback from street line except 

for parking garages, public transportation 

facilities and provided in 3. below:  10 feet.  

 

a.  For lots fronting on more than one street, 

the setback can be increased more than ten 

(10) feet if all of the following conditions 

are met:  

 

i.  The increased setback occurs at the 

intersection of the streets;  

 

ii.  The increased setback area is the primary 

pedestrian entrance to the building;  

 

iii.  Seventy - five (75) percent of the total 

building wall length facing the abutting 

streets shall be setback no greater than 

ten (10) feet; and  

 

iv.  All building wall segments, which make up 

the increa sed setback shall be included 

in the calculation of the total building 

wall length noted in subsection iii 

above.  

 

 In addition, for any new construction on a 

lot abutting three or more streets, the 

maximum setback shall apply only to the two 

most major st reets.  (For purposes of this 

section, major street shall mean that street 



City of Portland  Land Use  

Code of Ordinances  Chapter 14  

Sec. 14 - 272  Rev.6 - 1- 2015  

 

14- 389  

with the highest traffic volume or the 

greatest street width in comparison with the 

remaining streets).  

 

 

3.  View Corridors and Key Street Wall Development  

 

Notwithstanding sections  1. and 2. above, new 

structures located in the blocks located south of 

Fore Street and north of Commercial Street and 

its extension, shall build to the key building 

envelopes shown on the B6 Building Height Overlay 

& Building Envelopes map .Buildings loca ted in 

the easternmost key building envelope, shall not 

have a maximum front setback, and shall not be 

required to build to the key building envelope 

perimeter.   Parking structures and the buildings 

for public transportation facilities may, 

however, set b ack beyond the key building 

envelopes (toward the interior of blocks), but  

may not occupy the land between the key building 

envelope and the street right of way.  

 

(d)  Minimum length of building wall required to be located 

along street frontage of lot (exc ept that buildings 

located in the easternmost key building envelope, as 

shown on the B6 Building Height Overlay & Building 

Envelopes map, shall not be subject to this 

requirement).  

 

i.  70% of lot street frontage; or  

 

ii.  25% of building perimeter,   

 

iii.  For building s fronting on two or more streets, 

the minimum building wall on one street may be 

decreased so long as the frontage is 

proportionally increased on other streets in 

so far that the building wall on the secondary 

street is not reduced to less than 25 feet.  

 

(e)  Maximum lot coverage: One hundred (100) percent.  

 

(f)  Maximum building height:  65 feet, or as otherwise 

governed by a Building Height Overlay map (for 

example, in the Eastern Waterfront).  Building Height 
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Overlay maps are found in the Planning and De velopment 

Department Office.  

   

(g)  Minimum building height:  No new construction of any 

building shall have less than three (3) floors of 

habitable space above the average adjacent grade 

within twenty five (25) feet of any public street 

(except that buildings located in the easternmost key 

building envelope, as shown on the B6 Building Height 

Overlay & Building Envelopes map, shall not be subject 

to a minimum building height).  

 

This provision shall not apply to:  

 

i.  Parking attendant booths,  

 

ii.  Inf ormation kiosks and ticketing booths,  

 

iii.  Parking garages,  

 

iv.  Public transportation facilities,  

 

v.  Additions to buildings  existing as of 

December 8, 2004  provided that the 

cumulative additions since December 8, 2004  

does not exceed 25% of the buildi ng 

footprint on December 8, 2004  except that 

such restriction shall not apply to those 

portions of the building addition that are 

constructed closer to the street line than 

the building footprint  existing as of 

December 8, 2004 ,  

 

vi.  Buildings or building additions of less than 

2,000 square feet footprint, on lots or 

available building sites of less than 2,000 

square feet,  

 

vii.  Utility substations, including sewage 

collection and pumping stations, water 

pumping stations, transformer stations, 

telephone ele ctronic equipment enclosures 

and other similar structures, and  

 

viii.Additions to and/or relocations of 

designated historic structures.  
Ord. 184 - 14/15, 6 - 1- 2015  
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Sec. 14 - 273.  Performance standards .  

 

All new development in the B - 6 Eastern Waterfront Business 

Zone shall comply with the following standards:  

 

(a)  Storage: Any storage of new materials, finished 

products, or related equipment must be suitably 

screened f rom the public way and from abutting 

properties by a solid fence at least five (6) feet in 

height. All waste shall be stored in covered 

containers that do not leak or otherwise permit 

liquids or solids to escape from the container. All 

food processing wast e shall be stored within a 

completely enclosed structure and if not refrigerated 

shall be removed from the site in an enclosed 

container within forty - eight (48) hours of its 

generation. All enclosed and exterior areas shall be 

cleaned and sanitized on a re gular basis. Outdoor 

storage of refuse or debris shall be in an appropriate 

container or located within a designated, screened 

area.  

 

(b)  Noise:  

 

1.  Definitions:  

 

a.  Tonal sounds are defined as sound waves 

usually perceived as a hum or whine because 

their instantaneous sound pressure varies 

essentially as a simple sinusoidal function 

of time.  

 

b.  Impulse sounds are defined as sound events 

characterized by brief excursions of sound 

pressure, each with duration of less than 

one (1) second.  

 

2.  Measurement: Sound levels shall be measured with 

a sound level meter with a frequency weighting 

network manufactured according to standards 

prescribed by the American National Standards 

Institute (ANSI) or its successor body. 

Measurements shall be made at all major lot  lines 

of the site, at a height of at least four (4) 

feet above the ground surface. In measuring sound 
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levels under this section, sounds with a 

continuous duration of less than sixty (60) 

seconds shall be measured by the maximum reading 

on a sound level me ter set to the A weighted 

scale and the fast meter response (L maxfast). 

Sounds with a continuous duration of sixty (60) 

seconds or more shall be measured on the basis of 

the energy average sound level over a period of 

sixty (60) seconds (LEQ1).  

 

3.  Maximum permissible sound levels: The maximum 

permissible sound level of any continuous, 

regular or frequent source of sound produced by 

an activity shall be as follows:  

 

a.  Sixty (60) dBA between the hours of 7:00 

a.m. and 10:00 p.m.  

 

b.  Fifty (50) dBA between the hours of 10:00 

p.m. and 7:00 a.m., as measured at or within 

the boundaries of any residential zone.  

 

In addition to the sound level standards 

established above, all uses located within this 

zone shall employ best practicable sound 

abatement techniques to prevent tonal sounds and 

impulse sounds or, if such tonal and impulse 

sounds cannot be prevented, to minimize the 

impact of such sounds in residential zones.  

 

4.  Exemptions:  

 

a.  Noises created by construction and 

maintenance activities between 7:00 a.m.  and 

10:00 p.m. are exempt from the maximum 

permissible sound levels set forth in 

subsection (a)3 of this section. 

Construction activities on a site abutting 

any residential use between the hours of 

10:00 p.m. of one (1) day and 7:00 a.m. of 

the following day shall not exceed fifty 

(50) dBA.  

 

b.  The following uses and activities shall also 

be exempt from the requirements of 

subsection (a)3 of this section:  
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i.  The noises of safety signals, warning 

devices, emergency pressure relief 

valves, and any other emergency devices.  

 

ii.  Traffic noise on public roads or noise 

created by airplanes and railroads.  

 

iii.  Noise created by refuse and solid waste 

collection, provided that the activity is 

conducted between 6:00 a.m. and 7:00 p.m.  

 

iv.  Emergency construction  or repair work by 

public utilities, at any hour.  

 

v.  Noise created by any  temporary 

activities which are permitted by law and 

for which a license or permit has been 

granted by the city, including but not 

limited to parades, sporting events, 

fireworks dis plays, festivals, events and 

concerts.  

 

(c)  Vibration: Vibration inherently and recurrently 

generated shall be imperceptible without instruments 

at lot boundaries.  

 

(d)  Federal and state environmental regulations: All uses 

shall comply with federal and state environmental 

statutes and regulations regarding emissions into the 

air, except where provisions of this Code are more 

stringent.  

 

(e)  Storage of vehicles: Outdoor storage of any 

unregistered automotive vehicle on the premises for 

more than ten (10) days, and outdoor storage of any 

used automotive tires on the premises shall not be 

permitted.  

 

(f)  Off - street parking and loading:  Off street parking  is 

required as provided in division 20 (off - street 

parking) of this article.  Division 21 (off - street 

lo ading) of this article shall not apply .  

 

(g)  Shoreland and flood plain management regulations: Any 

lot or portion of a lot located in a shoreland zone as 
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identified on the city shoreland zoning map or in a 

flood hazard zone shall be subject to the require ments 

of division 26 and/or division 26.5.  

 

(h)  Glare, radiation or fumes: Glare, radiation or fumes 

shall not be emitted to an obnoxious or dangerous 

degree beyond lot boundaries.  

 

(i)  Enclosure of uses: All uses shall be operated within a 

fully enclosed structure, except for those customarily 

operated in open air.  

 

(j)  Materials or wastes: Any permitted outdoor storage of 

materials shall be done in such a manner as to prevent 

the breeding and harboring of insects or vermin, to 

prevent the transfer of such  materials from the site 

by natural causes or forces and to contain fumes, 

dust, or other materials which constitute a fire 

hazard. This storage shall be accomplished within 

enclosed containers or by one (1) or more of the 

following methods: raising materi als above ground, 

separating materials, preventing stagnant water, or by 

some other means. Any areas used for permitted outdoor 

storage of materials shall be screened from view of 

any adjoining properties and public rights - of - way. No 

outdoor storage shall be permitted between the front 

of any building on the site and the street.  

 

(k)  Odor:   Uses in the B - 6 zone shall adhere to the odor 

regulations of the IL zone.  

 

(l)  Smoke: Discharges of smoke shall not exceed opacity 

percentage of forty (40) percent or n umber 2 on the 

ringelman chart.  

 

(m)  Discharge into sewers: No discharge shall be permitted 

at any point into any private sewage disposal system, 

or surface drain, or into the ground, of any materials 

in such a way or of such nature or temperature as to 

co ntaminate any water supply, or the harbor, or 

otherwise cause the emission of dangerous or 

objectionable elements, except in accordance with 

standards approved by the health authority or by the 

public works authority.  

 

(n)  Lighting: All lighting shall be d esigned and installed 
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with cut - off fixtures to direct illumination onto the 

site and to prevent illumination from such fixtures on 

neighboring properties and as otherwise governed by 

the site lighting standards  of the City of Portland 

Techncial Manual .  
(Or d. No. 80 - 04/05, 12 - 8- 04; Ord. NO. 240 - 09/10, 6 - 21- 10; ORd. No. 278 - 09/10, 7 -

19- 10; Ord. 284 - 14/15, 6 - 1- 2015 )  

 

Sec. 14 - 274.   Affordable Housing  

 

Amendments to Division 30 related to affordable housing 

that are enacted prior to April 1, 2016 shall apply to any site 

plan review application on the Portland Company (58 Fore Street) 

portion of this zone received after April 1, 2015.  

 
(Ord. 284 - 14/15, 6- 1- 2015)

 

DIVISION 15.2. INDIA STREET FORM - BASED CODE ZONE (IS - FBC) 

 

Sec.  14- 275. 1  Purpose.  

 

The India Street Form - based Code is different than traditional 

zoning, placing the primary emphasis on a buildingôs physical 

form and its relationship to the st reet, and de - emphasizing land 

use.  The intent of the India Street Form - based Code Zone is to 

establish a zoning district that encourages  a vibrant, walkable, 

mixed - use  urban district, preserves and values the existing 

historic neighborhood fabric, and fos ters and supports local 

businesses and residential areas.   The components of a Form - Based 

Code include the Guiding Principles, REGULATING PLAN, 

Subdistricts, General Development Standards, Dimensional 

Requirements,  BUILDING DESIGN STANDARDS, Diagrams, and 

Definitions.  

 

The goal of the India Street Form - based Code is the creation and 

preservation of an active and human - scale public realm and the 

reinforcement of existing neighborhood character through good 

street space design.   

 

(a)  GENERAL GUIDING PRINCIPLES:  The General Guiding  

Principles set forth here shall be applicable to all subdistricts 

within the India Street Form - based Code Zone.  

 

1.  The street is a coherent space, with consistent 

building and streetscape character on both sides of 

the street. This agreement of buildings and 
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streetscape across the street contributes to a 

clear public space and district identity.  

 

2.  The street wall is visually well defined.  Land 

should be clearly public or private.  Buildings 

contribute to the vital and safe public spa ce while 

providing a clear boundary to the private, 

protected realm.  

 

3.  Street walls are engaged with the street 

environment.  Buildings are inviting places that 

interact with and contribute to the street 

vitality.  Inactive edges, vehicle storage, 

garbage, and mechanical equipment should be kept 

away from the street.  Shared infrastructure ,  to 

the extent practicable, including, but not limited 

to ,  service alleys, parking areas, stormwater 

treatment, public transportation facilities, and 

driveways, shall be u tilized.   

 

4.  Buildings are designed for the urban environment.  

Buildings must be designed for the urban situation 

within the sub district which often includes mixed -

uses.  Buildings are positioned near the street and 

FACADES are oriented to the street.  

 

5.  Respect historic character. If a property is within 

the India Street Historic District, Article IX 

Historic Preservation  is applicable. New 

construction, BUILDING ADDITIONS, or ALTERATIONS in 

the India Street Historic District shall reflect 

and complement the  character defining features and 

elements of the existing historic development to 

which it is visually related.  
(Ord. 83 - 15/16, 11 - 2- 2015)  

 

 

Sec. 14 - 275.2.  Applicability.  

 

The requirements set forth in this Division shall apply to 

all new development, primary and accessory structures, including 

BUILDING ADDITIONS wit hin the India Street Form - based Code Zone 

as designated on the India Street REGULATING PLAN
(Ord. 83 - 15/16, 11 - 2- 2015)  

 

Sec. 14 - 275.3.  Establishment of subdistricts.  
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The India Street Form - based Code Zone as shown on the REGULATING 

PLAN is divided  into three subdistricts:  

 

(a)  Urban Neighborhood (UN) Subdistrict ;  

 

(b)  Urban Transitional (UT) Subdistrict ; and  

 

(c)  Urban Active (UA) Subdistrict .  
(Ord. 83 - 15/16, 11 - 2- 2015)  

 

Sec. 14 - 275.4. Definitions.  

 

Terms used throughout this India Street Form - based Code 

Zone may be defined in Section 14 - 47 or elsewhere in Article 

III, Zoning. Terms not so defined shall be accorded their 

commonly accepted meanings.  In the event of any conflict 

between the definitions in this section and those in Section 14 -

47, or any  other sections of Article III, Zoning, the 

Subdivision Rules and Regulations, or any other local land use 

ordinances, rules or regulations, those of this India Street 

Form- based Code Zone shall take precedence.  

 

ALTERATION means a  change or rearrangement in the structural 

supports, exterior appearance, or removing from or otherwise 

affecting the exterior appearance of a structure.  

 

BUILDING ADDITION  means a ny increase to footprint or volume of 

an existing structure.  See Table 14.2 75.4c . Building ï Principal & 

Accessory  

 

BUILDABLE AREA means t he area enclosed by the front, side, and 

rear yard setbacks and limited by lot coverage.  

 

BUILDING, ACCESSORY means detached structure that is 

incidental and subordinate in area and extent, and /or use to the 

principal building(s) on the property.  A lot may have more than 

one accessory building.  See Table 14.275.4c . Building ï Principal 

& Accessory .  

 

BUILDING, PRINCIPAL  means t he main structure(s) on a lot 

having the predominant area and extent , and/or use.  A lot may have 

more than one principal building.  See Table 14.275.4c . Building ï 

Principal & Accessory .  

 

BUILDINGS, ATTACHED means t wo or more independent buildings 

that share at least one common PARTY WALL but have full building 
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separation  and independent PRINCIPAL ENTRIES; not free - standing.  

Attached buildings may or may not have common ownership.  

 

BUILDING DESIGN STANDARD (BDS)  means t he basic design 

parameters governing building form, including intent, guidelines, 

and standards for arch itectural elements such as proportion, 

articulation, fenestration, entries, roof lines, and materials.  

 

ELEVATION means an exterior wall of a building not along a 

frontage line.  See FAÇADE and Table 14.275.4e . Frontage & Lot 

Lines .  

 

ENTRANCE, PRINCIPAL means t he main point of access for 

pedestrians into a building.  A building may have more than one 

principal entrance.  

 

EXPRESSION LINE means a  line prescribed at a certain level of 

a building for the major part of the width of a FAÇADE, expressed 

by a variation in material or by a limited projection such as a 

molding or balcony.  

 

FAÇADE means a ny exterior wall of a structure exposed to 

public vi ew from a public right - of - way.  See ELEVATION and Table 

14.275.4e . Frontage & Lot Lines .  

 

FAÇADE, BLANK means a b uilding façade that contains expanses 

of wall area with no windows, no entrances, no articulation, and no 

other elements or features, or is oth erwise undifferentiated.   

 

GREEN ROOF means a roof of a building that is partially or 

completely covered with vegetation and designed to meet the Maine 

Stormwater Best Management Practices Manual standards and 

recommendations.  A green roof installation m ust serve the purpose 

of reducing stormwater runoff through retention or slowing and 

consist of an assembly that at a minimum includes a root repellent 

system, a drainage system, a filtering layer, a growing medium and 

plants, and shall be installed on a w aterproof membrane.  The 

vegetated area of a green roof may be considered pervious for 

zoning impervious calculations.   

 

LOT LAYER means a range of depth of a lot within which certain 

elements are permitted.  See Table 14.275.4d . Lot Layers .  

 

MID- BLOCK PERMEABILITY means a continuous, open - air corridor 

at least 20ô in width that connects two streets or public rights-

of - way and physically provides a break in the street wall.  The 
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corridor must be unobstructed and open to the sky for the majority 

of its leng th.  

 

PARTY WALL means any partition wall common to two adjacent or 

attached buildings.  

 

REGULATING PLAN means a zoning map that shows the boundary of 

the area and subdistricts subject to regulation by the India Street 

Form- based Code.  

 

STEPBACK means a bui lding setback of a specified distance 

measured from the ground floor building face that occurs at a 

prescribed number of stories or height above the groun d and 

excludes the minimum necessary housing of elevators, stairways, 

tanks, fans, or other building o perating equipment not intended for 

human occupancy .  

 

YARD, SIDE means a yard adjoining a side lot line extending 

from the front yard to the rear yard, the width of which shall 

be the shortest horizontal distance between the side lot line 

and any structure.  On corner lots, non - frontage yards shall be 

considered side yards.   See Table 14.275.4b. Setback 

Designations.  

 

ZERO LOT LINE  means t he location of a structure on a lot such 

that one or more of the structure sides rests directly on a lot 

line.   See Table 14.275.4e . Frontage & Lot Lines .  
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(Ord. 83 - 15/16, 11 - 2- 2015)  
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Sec. 14 - 275.5.  Regulating Plan.  

 

The REGULATING PLAN shows the location of the zone boundary 

and subdistricts subject to regulation by the IS - FBC zone.  

 

 


