7-31-18
Re: Housing Safety Department and Budget
To the Portland Housing Committee:
In the wake of the Noyes Street fire, Portland landlords stepped up and supported, with little or no
objection, the new $35/unit registration because it was expressly and solely for fire safety inspections.
The SMLA had several members on the Fire Safety Task Force and all supported the new fee because of
the concern with fire safety.
For the first year or so, the program ran well and the communication between the Housing Safety
Department and local landlords was excellent. During this period, all feedback from landlords to me as a
representative of the SMLA was positive. The communication from the department about the code
guidelines were clear, all inspectors were responsive, and follow up with timely. In addition, the
department head attended nearly all SMLA meetings on his own time to ensure that he was “around”
for questions, concerns, and feedback.
Today, nearly the opposite is true on all accounts. Here are a couple of the chronic issues:
1) Follow up communication is almost non-existent. The following is what I’ve heard at least 10
times in the last month: an inspection happens and one or more violations is noted. The
landlord makes an effort to follow up with a question about the remedy and cannot get a
response from the inspector. Multiple calls and emails go unreturned. So the landlord is stuck
with violations but no clear way to fix them. It’s the worst situation for a landlord be in.
2) The standards seem to evolve monthly with no notice to the landlord community.
a. Window size started being checked in the last year but had NEVER been checked
previously. No notice was given of the change or the new standards.
b. GA inspections now go well beyond the rented GA unit but include the whole building.
We don’t know when this started but it is discouraging landlords from accepting GA
tenants.
c. Unit counts are suddenly being checked such that “non-conforming” units are being
discovered and shut down on a near daily basis now. There seems to be no plan in place
for how to deal with them, despite my warning to the City Manager’s office and the
inspections department for years that this would start to happen. The result is both
fewer units in the city and larger, ‘Noyes Street’ style units of 4 or 5 bedrooms. The city
should have a better plan.
d. Decks seem to be the new target. Multiple landlords have been asked recently for
engineer certification of a deck’s safety. No rational engineer will give such a blessing to
an existing deck so this sets up a no-win situation. This is just the latest example of the
fact that the inspection department has moved from being predictable, accessible, and
clear, to erratic, unreachable, and confusing.
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Questions and Points on the Budget
1) Unit registration fees are collected from nearly 18,000 units but the inspection department is
only inspects 1, 2, and some 3 unit buildings.
Portland Rental Inventory - Multis & Mixed-Use
Units
Buildings %
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This is a chart that I created based on the City’s Assessor data and was used by the Fire Safety
Task in 2015 to help determine the fee structure of $35/unit. It shows that only 36% of all
residential rental units in Portland are in 2 and 3 unit properties. Yet the proceeds from ALL
units now go to the general inspection department. The fire department is responsible for all
the other units.
2) The unit registration was put in place for fire safety, but the housing safety department has
been merged into the general inspection department. There is no reason to think it is just
funding fire safety.
3) Why is the inspection department now doing GA inspections, which is certainly outside the
intention of the Housing Safety Department?
4) Is the new software/technology only for the Housing Safety Office?
5) There was supposed to be an education piece of the housing safety. Is that happening?
6) There was supposed to be a stake holders group formed to provide feedback on the Housing
Safety Office and ensure it was run as intended by the Task Force. This has never happened.
It appears that the housing registration fee, which was intended only for multi-family fire safety is being
used as a general fund for all inspections, not only housing safety. $522,484 of income exceeds the
$393,003 of expenses. The additional technology line item is certainly not helping inspector’s
communication or reducing duplicative inspections of very safe, owner occupied 2 units. Whatever its
purpose, it is beyond the scope of the original budget.
Summary and Recommendations
Ultimately, landlords feel a major violation of trust from the City. We volunteered and accepted the fees
in the unit registration fees in the name of fire safety. We want our properties and our tenants to be
safe and we support the City’s fire inspection as a legitimate function. The fees have clearly morphed
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into general budget needs while the service from the inspection department has deteriorated. As
Councilors, we implore you to exercise your authority to bring this well intended effort of fire safety
back in line.
Option 1 - Apply unit registration fees only to units inspected by the Housing Safety Department. That
was the original intention of the Fire Safety Task Force.
Option 2 – Divide the fees between the Housing Safety Department and the Fire Department
inspections in accordance with each department’s responsibility for fire safety.

Respectfully,

Brit Vitalius
President, Southern Maine Landlord Association
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