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WHEREAS,

PESTI Cl DE DRAFT ORDI NANCE #34

the State of Maine is one of only seven states, and the
District of Colunbia, that allows |ocal governnments to
restrict the use of pesticides, and so this is an
opportunity for the City to affect positive change;
and

the State of Miine allows for mnunicipalities through
their hone rule authority to enact ordi nances dealing
Wi th rnunicipal affairs pursuant to 30-A MR S. A
§3001; and

the City of Portland w shes to protect the quality of
Casco Bay and ot her waterways that support the
economc vitality of local fisheries and the working
wat erfront; and

the Gty of Portland recognizes that healthy soils
serve as the foundation for vibrant ecosystens and
pest-resistant plant life; and

the Gty of Portland wishes to pronote | and care
practices that pronote the devel opnent of healthy
soils to mnimze the need to apply pesticides to
control unwanted pests; and

the Gty of Portland al so recogni zes that there may
still be a need to manage pests to protect public
heal th and safety, wldlife, our environment and City
assets; and

many synthetic pesticides are harnful to humans, pets,
wildlife, including threatened and endangered speci es,
soi |l mcrobiol ogy, plants, and natural ecosystens; and

many citizens desire to be protected from exposure to
pesticides in the air, water or soil that inevitably
could results fromchemcal drift and contam nated
runof f; and



WHEREAS, the use of pesticides known or suspected to cause
serious health problens is not necessary to grow and
mai ntai n green | awmns and ornanental |andscapes, given
the availability of viable alternative practices and
products; and

WHEREAS, a grow ng nunber of comrunities and municipalities
including the Gty of Portland are enbracing a
precautionary approach to the use of pesticides in
order to adequately protect people and the environnment
fromtheir harnful effects:

NOW THEREFORE BE | T ORDAINED BY THE CITY COUNCIL OF THE CI TY OF
PORTLAND That the Portland City Code is hereby anended
by addi ng a section, to be nunbered Chapter 34,
Sections 34-1 to 34-11, which said Sections read as
fol | ows:

Pestici de Use O di nance

34-1. Definitions.

When used in this Chapter, the foll om ng words, ternms and
phrases shall have the foll ow ng neani ngs.

Application: the spraying, pouring, spreading and applying
of any and all pesticides over property in order to mtigate,
anong ot her things, weeds, pests or plants.

Commerci al Agriculture: the production of crops for sale,
crops intended for w despread distribution to whol esal ers or
retail outlets and any non-food crops.

Envi ronnment al Prof essional : Individual that has fornal
education in the field(s) of environnental science,
envi ronnment al engi neeri ng, ecol ogy, natural resources
managenent, and/or other simlar field of study.

FI FRA: Federal Insecticide, Fungicide, and Rodenticide Act;
7 U.S5.C. §136 et seqg.; as amended from time to time.

FI FRA M ni mum Ri sk List: Pesticides that have active
i ngredi ents which are deenmed mninumri sk and therefore do not

2



have to register with the Environnmental Protection Agency. The
M nimum Ri sk List is available on the web site of the

Envi ronmental Protection Agency (EPA) at: epa.gov/m ni mumri sk-
pesti ci des/active-ingredi ents-all owed-m ni numri sk-pesti ci de-
products

| nvasi ve Species: a species that is not native to a
particul ar eco-system and whose introduction does or is likely
to cause econom c or environnmental harmor harmto human health.

Li censed Applicator: An applicator of pesticides who is
licensed by the State of Miine Board of Pesticides Control.

Natural, Organic, or Non-synthetic: A substance or m xture
of substances that are derived frommneral, plant, or aninal
matter and do not undergo a synthetic process as defined in the
Organic Foods Production Act, 7 U.S.C. §6502(21) as amended from
time to tine.

Pest: Any insects, rodents, nematodes, fungi, weeds, and
other fornms of terrestrial or aquatic plant or animal |ife or
viruses, bacteria, or other mcroorganisns, this definition
specifically excludes viruses, bacteria or other m croorgani sns
on or in living human beings or other living ani mals, that have
been declared to be a pest under 7 M.R.S. §610(1)(A) as anended
fromtinme to tine.

Pesticide: Any substance or m xture of substances intended
for preventing, destroying, repelling or mtigating any pest;
any substance or m xture of substances intended for used as a
pl ant regul ator, defoliant, or desiccant; and any nitrogen
stabilizer. Herbicides, fungicides, insecticides and/or
rodenti ci des are consi dered pesticides.

Privately Owmed Land: Al |and and water bodies, including
airspace and all plants, animals, structures, and/or buil dings,
within the limts of the Gty of Portland which are owned by
private persons or entities.

Publicly Owmed Land: All |and and water bodies including
all airspace and all plants, animals, structures, and/or
buildings, within the limts of the Gty of Portland which are
owned by a governnmental entity including, but not limted to,
the Gty of Portland.

Retailer: Any and all persons, entities, stores, shops,
sal es outlets or other establishnents, located within the limts
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of the City of Portland that offers for sale, displays or sells
pestici des, anmong other things, for personal or commercial at-
home use.

Retail store: Any retailer, including, but not limted to,
garden centers or shops, store or establishnment |located within
the limts of the Gty of Portland that are self-service markets
| ocated in a building, and which sell or offer for sale
pestici des for personal or conmercial at-home use.

Synthetic: A substance or m xture of substances that is
formul ated or manufactured by a chem cal process or by a process
that chem cally changes a substance extracted fromnaturally
occurring sources.

Wat er body: Any great pond, river, streamor tidal area,
coastal or shore land freshwater wetland as these terns are
defined in Chapter 14 of the Cty of Portland Code of
Or di nances.

34-2. Applicability.

This Chapter shall apply to any and all outdoor non-
synthetic or synthetic pesticide use or applications for turf,
| andscape and out door pest nanagenent, which are conducted on
any privately or publicly owned | and.

34-3. Pesticide Application Near Water Bodies.

The use or application of any non-synthetic or synthetic
pesticides on privately or publicly owned | and shall not occur
wi thin seventy-five (75) feet of any water body or wetl and.

34-4. Pest Managenent.

(a) It is hereby the policy of the Cty of Portland to
prioritize land care practices that do not use pesticides to
control pests. In circunstances where pesticides nust be used,
the m ni mrum anount of pesticides needed to effectively control
pests in all areas of application on privately and publicly
owned land wwthin the Cty shall be used. Any pest nmanagenent
activities within the Cty shall be conducted in accordance with
the foll owi ng procedures:

1. Non- pesti ci de managenent tactics shall be used first.
These include now ng high, leaving lawn clippings in
pl ace, top dressing conpost, and proper irrigation.;
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2. | f non-pesticide nanagenent tactics prove ineffective,

pesticides determined to be “mnimumrisk pesticides”
pursuant to the Federal lnsecticide, Fungicide, and
Rodenticide Act (FIFRA) and listed in 40 C.F.R. §
152.25(f)(1-6), as may be anended fromtine to

ti mepesticides listed on the FIFRA M nimum Ri sk Li st
may then be used;

3. If the pesticides listed on the FIFRA M ni mum Ri sk
Li st prove ineffective, other non-synthetic pesticides
may be used so long as the followi ng steps are taken:

i Monitor for pest presence or conditions conducive
to a pest outbreak;

ii. ldentify the pest specifically;

i1i. Determ ne that the pest popul ati on exceeds
accept abl e safety, econom c or aesthetic
threshol d | evel s (except in instances where pests
t hreaten public or ecol ogical health);

iv. Uilize control neasures that have been
denonstrated to be practicable, effective and
af f ordabl e; and

V. A witten docunent describing how the |icensed
applicator treated the problen is kept and
submtted annually in the nonth of
to the Pesticide Oversight Conmttee.

Information in the witten docunent shall include
the type of pest treated for, steps taken prior
to treatnent, and all information required by the

Mai ne Board of Pesticides Control Pesticide
Applicator Log; and

4. Synt hetic pesticides shall be used only as a | ast
resort. |If synthetic pesticides nmust be used, such
use shall be allowed only if a waiver is granted for
such use by the Cty Manager or his or her designee as
described in §34- 8.

34-5. Pesticide Oversight Commttee.



(a) There is hereby created the follow ng Pesticide
Oversight Commttee (the “Commttee”).

(b) The Committee shall be conprised of seven (7) nenbers,
including two (2) licensed applicators, two (2) environnental
professionals, and three (3) at-large resident representatives
who are neither licensed applicators or environnental
professionals. Al menbers shall be residents of the Gty of
Portl and and be appointed by the City Council for staggered two
(2) year ternms.

(c) The Commttee shall be chaired by one (1) nenber,
approved through a majority vote of the nmenbers of the
Comm ttee.

(d) The Conmittee shall neet at |east five (5) tines
annual | y.

(e) The Conmittee shall have the foll ow ng duties:

1. Create, develop and provide in conjunction with
the Gty Manager or his or her designee
educational materials for retailers, retail stores
and the public, which, anong other things,
descri be and educate about safe pesticide
application and use, as well as the harnms of and
the existing alternatives to pesticides that are
avai l abl e for use;

2. Develop and recommend action threshol d guidelines
for conmon pests and invasi ve species; and

3. Provide the Sustainability and Transportation
Committee wth:

i An annual report which includes, anong ot her
things, a summary of its educati onal
outreach; recommendati ons on any necessary
anendnents to this Chapter; nunber of
wai vers granted by the City Manager or his
or her designee; and conprehensive data
taken fromthe witten docunents provided by
Li censed Applicators about the use of
pesticides within the Gty of Portland
i ncluding, but not limted to:
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a. The amount of pesticides used on
privately or publicly owed |land in the
Cty of Portland;

b. The reasoning for such use of
pesti ci des; and

C. The specific pesticides that were used.

34-6. Public Notification.

I f synthetic pesticides are used or applied as the result
of the granting of a waiver pursuant to §34-8, the foll ow ng
posting requirenments shall be conplied with by the Iicensed
appl i cator.

(a) A warning sign shall be posted in conpliance with this
Chapter. These signs nust be posted before application
activities commence and left in place for at |east forty-eight
(48) hours after actual application or until expiration of the
restricted entry interval or reentry tinme indicated by the
pestici de | abel, whichever is |onger;

(b) Al signs shall be at least five inches high and four
inches wide in size. Signs shall be attached to the upper
portion of a dowel or other supporting device so that the bottomr
of the signis not less than 12" and the top of the sign is not
nore than 48" above the ground. The signs shall be of rigid,
weat her resistant material substantial enough to be easily read
for at | east 48 hours when placed outdoors;

(c) Al signs nmust be light colored (white, beige, yellow
or pink) with dark, bold letters (black, blue or green). They
shal |l have lettering that is conspicuous and clearly | egible;

(d) The sign nust include the follow ng:
1. The word “CAUTION” in 72 point type;

2. The words “PESTI Cl DE APPLI CATION” in 30 point type or
| ar ger;



3. The Mai ne Board of Pesticides Control designated

synbol ;
4. Any reentry precautions fromthe pesticide |abeling;
5. The nane and tel ephone nunber of the entity making the

pesti ci de application;
6. The date and tinme of the application; and
7. A date and/or tinme to renove the sign; and

(e) Al signs shall state the chem cal and trade nane of
the pesticide, the date to be applied, the length of tine to
remain off the treated area as indicated by the pesticide |abel,
and a phone nunber of the responsible party for nore
i nformati on.

These requirenents are in addition to any requirenments that
may al so apply to State of Mine |icensed applicators subject to
t he Mai ne Board of Pesticides Control rules regarding public
notification.

34-7. Educati on.

(a) The Gty Manager or his or her designee, in
coordination with the Commttee, shall prepare and publish
materials including, but not [imted to signs for retailers or
retail stores as described in (c) below, which are designed to
educate City residents and the public about the role of
pesticides in the local environnent. These materials may al so
i nclude informati on about the follow ng:

1. City pesticide and pest nanagenent practices;

2. Resources nai ntai ned and avail able fromthe Mine
Board of Pesticide Control including, but not limted
to, resources related to enforcenent of State | aws and
regul ati ons overseen by the Board; and

3. Local, State or Federal |aws and regul ations regarding
pest managenent activities.

(b) These materials nmay be conveyed to the public by and
t hrough the foll ow ng neans:



1. The internet including the City’s website;

2. Soci al medi a;

3. Tel evi si on;

4. News rel eases and events;

5. Tax bill inserts;

6. Brochures or other witten materials;

7. Posters or signs;

8. Vlor kshops, trainings, denonstration projects; and/or

9. Any ot her nmet hod deened appropriate by the Committee.

(c) Any and all retailers and/or retail stores shall post
these materials and/or signs in the location of a retail store
where pesticides are |located or offered for sale.

34-8. Wi vers.

(a) In situations that threaten the public health and
safety or for the control of invasive species that pose a threat
to the environnment, persons nmay apply to the City Manager or his
or her designee for a waiver fromthe provisions of this
ordi nance prior to the use of a prohibited product, including,
but not limted to, synthetic pesticides, or prior to the
conduct of a prohibited application.

(b) The waiver application shall be filed with and on a
formprescribed by the City Manager or designee, and shal
include the follow ng: the proposed |ocation(s); details on the
timng(s) of use, substance(s) and amounts to be applied;
date(s) of application; managenent plan that excludes broadcast
and preenptive applications; a pest identification and threshold
report; and reason for requesting the use/application of a
prohi bited pesticide. |In order to approve a waiver application,
the Gty Manager or his or her designee nust find that all of
the following criteria are net:



1. A situation exists that threatens the public health
and safety and/or where invasive species pose a threat
to the environment;

2. The applicant has carefully evaluated all alternative
met hods and materi al s;

3. The applicant wll, to the greatest extent practical,
mnimze the inpact of the application on abutting
properties; and

4. The grant of the waiver will not be detrinental to the
public health, safety or welfare.

(c) The City Manager or his or her designee shall act
within five (5) business days of receipt of a conpleted waiver
appl i cation.

(d) I'n approving any wai ver application, the Cty Mnager
or his or her designee may prescribe conditions and saf eguards
as are appropriate. The waiver decision of the Gty Manager or
designee shall be in witing, with copies provided to the
applicant, the Commttee, and the Sustainability Coordinator.
The decision of the City Manager or his or her designee shall be
final.

34-9. Exenptions.

The followng materials, |ocations and uses are exenpt from
the provisions of this Chapter:

(a) Materials:

1. Pet supplies; shanpoos, tick and flea treatnents;

2. D sinfectants, germ cides, bactericides, mticides,
and vi ruci des;

3. | nsect repellant;

4. Rat and rodent control supplies;

5. Swi mmi ng pool supplies;

6. CGeneral use paints, stains, and wood preservatives and

seal ants; and/or
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(a)

Aer osol sprays.
Locati ons:
Ri versi de ol f Cour se.

i Any and all playing and non-pl ayi ng surfaces
and/ or greens.

Hadl ock Fi el d.

i Any and all playing surfaces in or on Hadl ock
Fi el d.

3. Right-of-ways

(b)

i Any and all |and, on, over, under, abutting or
along a Gty of Portland or State of Mine street
or right-of-way |ocated in and/or through the
limts of the Gty of Portland.

Uses:

of pesticides mandated by state or federal |aw or an
order or decision froma state or federal agency;

in comrercial agriculture;
in health and safety applications; and

in applications to reduce or elimnate invasive
speci es.

in protection of buildings and structures from damage
from pests.

34-10. Enforcenment and Renedi es.

(a)

The Gty Manager or his or her designee shall have the

authority to enact rules and regulations in order to inplenent
the provisions of this Chapter;

(b)

This Chapter may be enforced by the Cty Manager or

his or her designee; and
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(c) Any violation of this Chapter nmay be considered a
civil infraction and may be enforced pursuant to Portland City
Code, Chapter 1, Section 1-15 or by providing education to a
person or entity that has violated a provision of this Chapter.

34-11. Severability.

To the extent any provision of this Chapter is deened
invalid by a court of conpetent jurisdiction, the bal ance of the
Chapter that shall remain is valid.
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