DRAFT

Cty of Portland
Bui | di ng Energy Use Disclosure O di nance

l. GENERAL.

The energy and water use of municipal and covered buil di ngs
shal | be benchmarked in accordance with this article.

I'1. DEFI N TI ONS.

(1) “Benchmarking information” shall nmean information generated
by the Benchmarking Tool, as herein defined including
descriptive information about the physical property and its
operational characteristics. The information shall include, but
need not be limted to:

(a) Property address;

(b) Primary use type;

(c) Goss floor area

(d) Site Energy Use Intensity (EU) as defined in this section;

(e) Weat her normalized source EU

(f) Annual greenhouse gas emn ssions;

(g) Water use;

(h) The energy performance score that conpares the energy use of
the building to that of simlar buildings, where avail able; and
(i) Conpliance or nonconpliance with this O dinance.

(2) “Benchmarking Tool ” shall mean the |Internet-based tool
devel oped and nmaintained by the U S. Environnmental Protection
Agency to track and assess the rel ative energy performance and
wat er usage of buil dings nationw de.

(3) “Covered Property” shall nmean a parcel, as described in
public records or as determ ned by the Departnent, containing
any of the followng: (a) One or nore non-residential

bui | di ng(s) where such building(s) singly or together contain
nore than 20,000 square feet (“Non-Residential Covered
Property”); and (b) One or nore residential building(s) that
singly or together contain 50 or nore residential Dwelling Units
whet her they are rental Dwelling Units or Dwelling Units owned
as condom ni uns, cooperatives or otherw se (“Residential Covered
Property”).



(4) “Departnent” means the City of Portland Energy and
Sustai nability Coordinator and his or her departnent or office.

(5) “Dwelling Unit” shall mean a single residential unit

consi sting of one or nore habitable roons, occupied or arranged
to be occupied as a residential unit separate fromall other
residential units within a building, and used primarily for
residential purposes and not primarily for professional or
comer ci al pur poses.

(6) “Energy” shall nean electricity, natural gas, steam hot or

chilled water, heating oil, or other product for use in a
buil ding, or renewable on-site electricity generation, for
pur poses of providing heating, cooling, |ighting, water heating,

or for powering or fueling other end-uses in the building and
related facilities.

(7) “Energy Performance Score” shall mean the numeric rating
generated by the ENERGY STAR Portfolio Manager tool or

equi val ent tool adopted by the departnment that conpares the
energy usage of the building to that of simlar buildings.

(8) “ENERGY STAR” shall mean the U.S. Environnmental Protection
Agency programrelated to inproving energy efficiency in
bui | di ngs and products.

(9) “ENERGY STAR Portfolio Manager” shall nean the too

devel oped and maintained by the U S. Environnental Protection
Agency to track and assess the rel ative energy perfornmance of
bui | di ngs nati onw de.

(10) “Energy Use Intensity (EU)” shall mean the kBTUs (1, 000
British Thermal Units) used per square foot of gross floor area.

(11) “Gross Square Feet” shall nmean the gross floor area of the
property

(12) “Municipal Property” shall nean a property with one or nore
bui l dings that is 10,000 gross square feet or nore that is owned
by the City of Portl and.

(13) “Owner” shall nean:
(a) An individual or entity having title to a Covered Property;

(b) An agent authorized to act on behalf of the owner of a
Covered Property;



(c) The net lessee in the case of a property subject to a net

| ease with a termof at |east forty-nine years, inclusive of al
renewal options;

(d) The board of managers or trustees in the case of a
condom ni um and/ or

(e) The board of directors or trustees in the case of a
cooperative apartnment corporation.

(14) “Qualified Benchmarker” is an entity that neets the
Departnent’s qualifications for inputting Benchmarking
I nformation into the Benchmarking Tool .

(15) “Residential Property” shall nmean a property containing one
or nore Dwnelling Units.

(16) “Site Energy” shall nean the anount of heat and electricity
consuned by a Covered Property or Muinicipal Property as
reflected in utility bills or other docunentation of actual
energy use.

(17) “Source Energy” shall nean all the energy used in
delivering energy to a Covered Property, including power
generation and transm ssion and distribution | osses, to perform
a specific function, such as but not limted to space
conditioning, lighting, or water heating.

(18) “Tenant” shall nean a person or entity |easing, occupying
or hol di ng possession of a Covered Property or Minici pal
Property.

(19) “Uility” shall nmean an entity that distributes and sells
Energy for Covered Properties or Minicipal Properties.

1. PURPCSE

To encourage efficient use of energy and water and to
reduce the em ssion of greenhouse gases, this O dinance requires
owners of Covered Properties and Minicipal Properties to
annual |y neasure and di scl ose energy usage to the Departnent.
Furthernore, this Ordinance will authorize the Departnent to
col l ect energy and water usage data to enable nore effective
energy and clinmate protection planning by the City and others
and to provide information to the real estate marketplace to
enable its nenbers to nmake deci sions that foster better energy
per f or mance.



| V. APPL| CABI LI TY.

This Ordi nance shall be applicable to all Minicipal and
Covered Properties as defined in this Odinance.

V. BENCHVARKI NG FOR MUNI CI PAL AND COVERED PROPERTI ES.

(1) No later than one (1) year after the effective date of this
Crdi nance, and no later than May 1 every year thereafter, the
total Energy and Water consuned by each Municipal Property,
along with all other descriptive information required by the
Benchmar ki ng Tool, shall be entered into the Benchmarki ng Tool
for the previous cal endar year.

(2) Owners of Covered Property shall annually input the total
Energy and Water consuned by each Covered Property, along with
all other descriptive information required by the Benchmarki ng
Tool, into the Benchmarking Tool for the previous cal endar year.
The Owner shall input this information according to the
fol |l owi ng schedul e:

(a) A Residential Covered Property no later than two (2)
years after the effective date of this Crdi nance and by
every May 1 thereafter

(b) A Non-residential Covered Property by no later than two
(2) years after the effective date of this Crdinance and by
every May 1 thereafter; and

(c) A new Covered Property that has not accumul ated twel ve
(12) nonths of energy and water use data by the first
appl i cabl e date foll ow ng occupancy for inputting Energy
and Water use into the Benchmarking Tool shall conmply with
this Odinance in the foll ow ng year.

VI . NOTI FI CATI ON OF COVERED PROPERTI ES.

Bet ween Septenber 1 and Decenber 1 of each year, the City
shall notify Owmers of Covered Properties of their obligation to
i nput Energy and Water use into the Benchmarking Tool. By
January 15 of each year, the Cty shall post the list of the
addresses of Covered Properties on a public website.



VI . QUALI FI CATI ONS OF BENCHVARKERS.

The Gty Manager or his or her designee, including but not
limted to the Departnment, nay establish certification and/or
licensing requirenments for the users of Benchmarking Tools.

VI11. DI SCLOSURE AND PUBLI CATI ON OF BENCHMARKI NG
| NFORVATI ON.

(1) (a) Owners shall annually provide Benchmarking information
to the Departnent, in such formas established by the
Departnent, by the date provided by the schedule in Section V.

(b) An exenption fromthis reporting requirenment for any current
reporting period may be granted if:

i. The Omer denonstrates to the Departnent that he or she
has been unable to obtain tenant authorization to obtain
tenant utility data, despite a good faith effort to obtain
such consent; or

ii. The Owmer or Tenant denonstrates to the Departnent that
such disclosure may result in the rel ease of proprietary
i nformati on which can be characterized as a trade secret.

(2) The Departnent shall nmake available to the public on the
i nternet Benchmarking Information for the previous cal endar
year:

a) no later than a year and a half after the effective date of
this Crdi nance and by Septenber 1 of each year thereafter for
Muni ci pal Properties; and

b) no later than two and a half years after the effective date
of this Crdinance and by Septenber 1 of each year thereafter for
Covered Properties. Benchmarking Information received by the
Department for the first year a Covered Property is required to
i nput the total Energy and Water consuned and ot her descriptive
information as required by the Benchmarking Tool into the
Benchmar ki ng Tool will be not be published except to disclose
whet her or not the Covered Property is in conpliance with this
Or di nance.

(3) The Departnent shall make available to the public and update
at least annually, the follow ng information:



(a) Summary statistics on energy and water consunption for
Muni ci pal Properties and Covered Properties derived from
aggregation of Benchmarking information for both;

(b) Summary statistics on overall conpliance with this
Ordi nance including an assessnent of accuracy;

(c) For each Municipal Property and Covered Property:

(1) The status of conpliance with the requirenents
of this Ordinance;

(i) Annual summary statistics for the Minici pal
Property or Covered Property, including EU
annual greenhouse gas em ssions, and an energy
performance score where avail abl e; and

(tii) A conparison of Benchmarking I nformation across
cal endar years for any years such Minici pa
Property or Covered Property has input the
total Energy consunmed and ot her descriptive
information for such Properties as required by
t he Benchmarking Tool into the Benchmarki ng
Tool .

I X. PROVI SI ON OF BENCHVARKI NG | NFORVATI ON BY TENANTS.

(1) Each Tenant |ocated in a Covered Property shall, within
thirty (30) days of a request by the Ower and in a formto be
determ ned by the Departnent, provide all information that

cannot otherw se be acquired by the Owmer and that is needed to
conply with the requirenents of this Ordinance. Failure to
provide information to an Omer may result in penalties as
provided in the City Code and this Crdinance.

(2) Where the Omer is unable to input the total energy consuned
by the Covered Property as well as all other descriptive
information for such Covered Property as required by the
Benchmar ki ng Tool into the Benchmarking Tool due to the failure
of any or all Tenants to report the information required by this
Ordi nance, the Omer shall input alternate values as established
by the Departnment prior to the inplenentation of this Odinance,
into the Benchmarki ng Tool .



X. ASSESSI NG RESULTS AND ANNUAL REPCRT TO CI TY COUNCI L

(1) By Decenber 31, 2020, the Departnent shall review the effect
of this Ordinance on inproving energy and water perfornmance for
Covered Buildings. If energy and water performance for Covered
Bui | di ngs has not inproved significantly, the Departnent shal
make reconmendations to the City Manager as to whet her
amendnents to this Ordi nance or other neasures are necessary to
i mprove buil ding energy and water perfornmance for Covered

Bui | di ngs.

(2) I'n Decenber of each cal endar year, the Departnent shal
prepare and submt an annual report to the Gty Council, which
eval uates the adm nistration and enforcenent of the O dinance
and contains a summary of the benchmarking data provided to the
Cty as required by this Odinance, as well as any other
necessary data or reconmmendati ons on the Ordinance could be

i mproved.

XI'. MAI NTENANCE OF RECORDS.

(1) Omners shall preserve and maintain records as the Departnent
determ nes is necessary for carrying out the purposes of this

O di nance, including but not limted to energy and water bills
and any and all other docunents received from Tenants and/ or
Utilities. Such records shall be preserved by Owmers for a
period of three (3) years. At the request of the Departnent,
such records shall be nade available for inspection and audit by
t he Depart nent.

(2) At the time any occupi ed Covered Building is transferred,

t he buyer and seller shall arrange for the seller to provide to
the buyer all information necessary for the buyer to report
Benchmarking information for the entire year in a tinmely manner.
It shall be a violation of this Odinance for any seller to fai
to so provide any such information.

XI'T. VI OLATI ONS.

It shall be unlawful for any entity or person including,
but not limted to, Owmers or Tenants to fail to conply with the
requi renents of this Ordinance or m srepresent any naterial fact
in a docunent required to be prepared or disclosed by this
O di nance.



XI'11. ENFORCEMENT AND ADM NI STRATI ON.

(1) The Gty Manager, the Departnment or their designee shal
enforce the provisions of this Odinance.

(2) The Gty Manager, the Departnent or their designee nmay
pronul gate regul ations relative to the adm nistration of the
requi renents of this O dinance, as necessary.

(3) If any person or entity including, but not limted to,
Omers or Tenants violate any provision of this Odinance, the
foll owi ng enforcenent neasures may be taken

(a) For the first violation, a witten warning may be
i ssued; and

(b) Any subsequent or ongoing violation will be subject to
a fine of up to $50.00 per day pursuant to the provisions
of Chapter 1, Section 1-15 herein.

XI'V. SEVERABI LI TY.

| f any provision of this Odinance shall be held to be
invalid by a court of conmpetent jurisdiction, then such
provi sion shall be considered separately and apart fromthe
remai ni ng provi sions, which shall remain in full force and
effect.



