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AGENDA
REGULAR CITY COUNCIL MEETING
OCTOBER 15, 2018

The Portland City Council will hold a regular City Council Meeting at 5:30 p.m. in City Council
Chambers, City Hall. The Honorable Ethan K. Strimling, Mayor, will preside.

PLEDGE OF ALLEGIANCE:

ROLL CALL:

ANNOUNCEMENTS:

RECOGNITIONS:

APPROVAL OF MINUTES OF PREVIOUS MEETING:

(Tab 1) October 1, 2018 Draft Regular City Council Meeting Minutes

PROCLAMATIONS:

Proc 12-18/19 Proclamation Recognizing Charlie Eschbach — Sponsored by Mayor

(Tab 2) Ethan K. Strimling.

Proc 13-18/19 Proclamation Honoring Officer Daniel Rose as Officer of the Month for

(Tab 3) August 2018 — Sponsored by Mayor Ethan K. Strimling.

Proc 14-18/19 Proclamation Honoring Thomas Jarvais, Parking Division, as

(Tab 4) Employee of the Month for September 2018 — Sponsored by Mayor
Ethan K. Strimling.

Proc 15-18/19 Proclamation Recognizing Italian Heritage Month 2018 — Sponsored by

(Tab 5) Councilor Pious and Co-Sponsored by Councilor Brian Batson,

Councilor Spencer Thibodeau, Councilor Jill C. Duson, and Mayor
Ethan K. Strimling.

Proc 16-18/19 Proclamation Recognizing Latino/Hispanic Heritage Month 2018 —

(Tab 6) Sponsored by Councilor Pious Ali and Co-Sponsored by Councilor
Justin Costa, Councilor Spencer Thibodeau, Councilor Jill C. Duson,
Mayor Ethan K. Strimling, and School Board Member Roberto
Rodriguez.



APPOINTMENTS:

Order 82-18/19
(Tab 7)

CONSENT ITEMS:

Order 83-18/19
(Tab 8)

LICENSES:

Order 84-18/19
(Tab 9)

Order Appointing Directors of the Portland Widows’ Wood Society for
the 2018-2019 Term — Sponsored by Jon P. Jennings, City Manager.

The Portland Widows’ Wood Society provides assistance to needy Portland
residents who are referred to the Society by various charitable organizations
and the City of Portland. This order appoints the following persons as
Directors to the Portland Widows’ Wood Society for the 2018-2019 term:

Nancy English
Henry Donovan
Everett Ingalls
Cyrus Hagge
John Knox
Thomas Pierce
Cheryl Hallett

Five affirmative votes are required for passage after public comment.

Order Approving Transfer of Funds Under 15 M.R.S. §85824(3) and
5826(6) Re: Bladimir Perez — Sponsored by Jon P. Jennings, City
Manager.

This order authorizes the City Council to approve the transfer of $696 in
forfeited assets from the State of Maine to the City of Portland from the case
of the State of Maine v. Bladimir Perez.

The money was seized during a drug investigation conducted by the
M.D.E.A. in conjunction with the Portland Police Department. The money
will be deposited into the Portland Police Department’s drug investigation
account. The money is used to offset the costs of drug investigations, such
as drug analysis, drug purchases, covert surveillance, surveillance
equipment, drug training and protective gear, such as body armor. The
money may also be used to support the department’s Law Enforcement
Addiction Advocacy Program.

Five affirmative votes are required for passage after public comment.

Order Granting Municipal Officers’ Approval of Mainely Burgers LLC
dba Mainely Booze. Application for a Qualified Caterer at 108 St. John
Street — Sponsored by Michael Russell, Director of Permitting and
Inspections.



Order 85-18/19
(Tab 10)

BUDGET ITEMS:

Application was filed on 9/12/2018. New City and State applications. The
owners currently operate a commissary kitchen at this location.

Five affirmative votes are required for passage after public comment.
Order Granting Municipal Officers’ Approval of Root Wild LLC dba
Root Wild. Application for a Brewery with Outdoor Dining on Private
Property at 135 Washington Avenue — Sponsored by Michael Russell,
Director of Permitting and Inspections.

Application was filed on 9/19/2018. New City application.

Five affirmative votes are required for passage after public comment.

COMMUNICATIONS:

Com 4-18/19
(Tab 11)

Com 5-18/19
(Tab 12)

Communication Re: Portland Parks Commission Report — Sponsored
by the Portland Parks Commission — Dory Waxman, Chair.

The Parks Commission met on September 6, 2018 and voted unanimously to
forward the October 2016 to May 2018 Portland Parks Commission Report
to the City Council with a recommendation for passage.

As a Communication this item requires no public comment or formal
Council action.

Communication Re: Annual Tax Increment Financing Report —
Sponsored by the Economic Development Committee, Councilor Justin
Costa, Chair.

The Economic Development Committee met on September 4, 2018 and
voted 2-0 (Councilor Thibodeau absent) to forward this item to the City
Council as a Communication.

City Tax Increment Financing (TIF) Policy requires the preparation and
presentation of an annual TIF district activity report. The FYE2018 TIF
Annual Report represents the sixth year of reporting.

Highlights of this year’s Report notes City Council TIF actions during
FY2018. This includes:

The City Council passed five items relating to TIFs, specifically:

A. The City Council adopted a revised TIF Policy, included in the Report.



RESOLUTIONS:

The Downtown Transit Oriented Development (TOD) and TIF District
was amended to take out a property from the District, 58 Boyd Street,
so that that property could then be its own freestanding Affordable
Housing TIF District.

Approved an Affordable Housing TIF District for 58 Boyd Street for a
term of 30 years (FY2019 through FY2048), with 50% capture to the
Developer and 50% into the City’s General Fund. This District
supports the development of a 55 unit, mixed income, multi-family
rental apartment building. TIF revenues will be used by Developer to
pay for operating costs for the project.

Approved an Affordable Housing TIF District for Deering Place,
located at 61 Deering Street and 510 Cumberland Avenue, for a term
of 30 years (FY2019 through FY2048), with 75% capture to the
Developer and 25% into the City’s General Fund. This Affordable
Housing TIF District supports the development of 75 units of
residential rental housing. TIF revenues will be used by Developer to
pay for operating costs for the project.

Approved adding parcels to the Waterfront TIF District as there are
two projects under construction in the District that would provide
additional TIF revenue, approximately $490,000 annually, as well as
additional tax sheltering savings at approximately $145,000 annually.
Those projects are the WEX office construction project at Hancock and
Thames Streets, and the mixed use development at Union Wharf which
includes office, restaurants, food court, and open market.

The Report also has a table showing the past six-year trend, as well as an
Appendix which lists all the current TIFs and the activity numbers
associated with them.

As a communication this item requires no public comment or formal
Council action

UNFINISHED BUSINESS:

Order 77-18/19
(Tab 13)

Order Amending the Bayside Tax Increment Financing District to
Increase Public Investment Options — Sponsored by the Economic
Development Committee, Councilor Justin Costa, Chair.

The Economic Development Committee met on September 18, 2018 and
voted 3-0 to forward this item to the City Council with a recommendation
for passage.



Order 78-18/19
(Tab 14)

Order 79-18/19
(Tab 15)

Amendments to the Bayside Tax Increment Financing (TIF) District are
proposed to maximize utilization of the TIF District revenue by adding more
public investment options for use of TIF revenue, including, but not limited
to, professional service costs and workforce training funds.

The City staff proposed amendments do not involve credit enhancement
agreements.

This item must be read on two separate days. It was given a first reading on
October 1, 2018. Five affirmative votes are required for passage after public
comment.

Order Amending the Downtown Transit Oriented Development and
Omnibus Tax Increment Financing District to Add More Public
Investment Options and to Increase the Capture Rate — Sponsored
by the Economic Development Committee, Councilor Justin Costa,
Chair.

The Economic Development Committee met on September 18, 2018 and
voted 3-0 to forward this item to the City Council with a recommendation
for passage.

Amendments to the Downtown Transit Oriented Development Tax
Increment Financing (TIF) District are proposed to maximize utilization of
the TIF District revenue by adding more public investment options for use
of TIF revenue, including, but not limited to, shuttle service to downtown
business; professional service costs; workforce training funds; and multi-
modal surface and structured parking. A further amendment would increase
the TIF District Annual Capture Rate from up to 22% to up to 100%.

This item must be read on two separate days. It was given a first reading on
October 1, 2018. Five affirmative votes are required for passage after public
comment.

Order Amending the 2002 Waterfront Tax Increment Financing
District to Increase Public Investment Options and to Add New
Properties — Sponsored by the Economic Development Committee,
Councilor Justin Costa, Chair.

The Economic Development Committee met on September 18, 2018 and
voted 3-0 to forward this item to the City Council with a recommendation
for passage.

Amendments to the Waterfront Tax Increment Financing (TIF) District and
Growth area are proposed to maximize utilization of the TIF District
revenue by adding more public investment options for use of TIF revenue,
along with adding additional properties to expand the Waterfront TIF
District, which properties can be seen on the map included in the Council
packet.



Order 80-18/19
(Tab 16)

Order 81-18/19
(Tab 17)

Additional investment options include, but are not limited to, multi-modal
surface and structured parking; new publicly owned pier; economic
development programs or events; environmental improvement projects;
professional service costs; and dredge sediment disposal and Contained
Aquatic Disposal Cell Development.

The City staff proposed amendments do not involve credit enhancement
agreements.

This item must be read on two separate days. This item must be read on two
separate days. It was given a first reading on October 1, 2018. Five
affirmative votes are required for passage after public comment.

Amendment to Portland City Code Chapter 14 and Chapter 8
Re: Waterfront Development Growth Area — Sponsored by the
Economic Development Committee, Councilor Justin Costa, Chair.

The Economic Development Committee met on September 18, 2018 and
voted 3-0 to forward this item to the City Council with a recommendation
for passage.

This is a companion Amendment to Order 79 above.

The amendments to the Waterfront Capital Improvement and Economic
Redevelopment Zone and Ordinance are proposed to expand the future
growth area for the Waterfront Tax Increment Financing (TIF) District from
Casco Bay Bridge to include Sprague Energy.

Housekeeping and clarifying amendments to the ordinance are also
proposed to align the ordinance with current practice and avoid confusion
with other sections of the Land Use Code.

To promote clarity within the ordinance and to avoid confusion with other
sections of the Land Use Code, the amendments include changing the title of
the program from Waterfront Capital Improvement and economic
Redevelopment Zone and Ordinance to Waterfront Development Growth
Area Ordinance.

This item must be read on two separate days. It was given a first reading on
October 1, 2018. Five affirmative votes are required for passage after public
comment.

Amendment to Zoning Map RE: Hope Avenue — Sponsored by the
Planning Board, Sean Dundon, Chair.



ORDERS:

Order 86-18/19
(Tab 18)

On September 11, 2018, the Planning Board voted unanimously, 5-0
(Dundon and Silk absent) to recommend to City Council adoption of the
proposed map amendment to rezone a 14-acre parcel comprising 0 Hope
Avenue and adjacent right-of-way to R-3 Residential, as requested by
Estelle Estates, LLC. This map amendment would enable the development
of a planned residential unit development with 27 duplexes (54 residential
units) on currently undeveloped land off of Hope Avenue in the North
Deering Neighborhood.

The proposed development was conceived as part of a negotiated land
conveyance agreement between the City and then property owners Lloyd
Wolf and Robert Adam that brought 48 acres of land into the City of
Portland’s municipal limits and established the Presumpscot River Preserve.

This item must be read on two separate days. It was given a first reading on
October 1, 2018. Five affirmative votes are required for passage after public
comment.

Order Approving Option to Extend Northeast Air North Apron Lease
to June 30, 2056 - Sponsored by Jon P. Jennings, City Manager.

The Portland International Jetport is requesting approval to provide an
option to extend the term of Northeast Air’s north apron lease such that it
coincides with Northeast Air’s primary ground lease at the Portland
International Jetport.

Northeast Air is a longstanding Fixed Base Operation (FBO) at the Jetport.
As an FBO, Northeast Air provides aircraft fueling, maintenance, deicing,
and other aviation services as outlined in the Jetport’s minimum standards.
Under this request the term of Northeast Air’s north apron FBO lease will
have a new option for extension through June 30, 2056. The basic terms of
the lease are as follows:

e Term: Provide a new option to extend the term of the existing lease
by approximately 20 years from August 11, 2036 through June 30,
2056.

e Rate: Northeast Air will continue to pay ground rent and 2% of
gross receipts excluding aircraft sales/leasing, sales of aircraft parts
and accessories, charter flights, or fixed rent from subtenants
approved by the City.

e Full Service FBO: Northeast Air must continue operating as a full
service FBO with staffing, hours, and facilities that meet the
requirements outlined in the Portland International Jetport’s
Minimum Standards throughout the lease term.



Northeast Air has been an FBO in good standing at the Portland
International Jetport for decades. Making the terms of the leases issued to
Northeast Air coincide allows for a seamless integrated operation of the
north apron general aviation facilities.

Five affirmative votes are required for passage after public comment.

AMENDMENTS:

6:00 P.M. PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS:
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AGENDA
REGULAR CITY COUNCIL MEETING
OCTOBER 15, 2018

The Portland City Council will hold a regular City Council Meeting at 5:30 p.m. in City Council
Chambers, City Hall. The Honorable Ethan K. Strimling, Mayor, will preside.

PLEDGE OF ALLEGIANCE:

ROLL CALL:

ANNOUNCEMENTS:

RECOGNITIONS:

APPROVAL OF MINUTES OF PREVIOUS MEETING:

(Tab 1) October 1, 2018 Draft Regular City Council Meeting Minutes

PROCLAMATIONS:

Proc 12-18/19 Proclamation Recognizing Charlie Eschbach — Sponsored by Mayor

(Tab 2) Ethan K. Strimling.

Proc 13-18/19 Proclamation Honoring Officer Daniel Rose as Officer of the Month for

(Tab 3) August 2018 — Sponsored by Mayor Ethan K. Strimling.

Proc 14-18/19 Proclamation Honoring Thomas Jarvais, Parking Division, as

(Tab 4) Employee of the Month for September 2018 — Sponsored by Mayor
Ethan K. Strimling.

Proc 15-18/19 Proclamation Recognizing Italian Heritage Month 2018 — Sponsored by

(Tab 5) Councilor Pious and Co-Sponsored by Councilor Brian Batson,

Councilor Spencer Thibodeau, Councilor Jill C. Duson, and Mayor
Ethan K. Strimling.

Proc 16-18/19 Proclamation Recognizing Latino/Hispanic Heritage Month 2018 —

(Tab 6) Sponsored by Councilor Pious Ali and Co-Sponsored by Councilor
Justin Costa, Councilor Spencer Thibodeau, Councilor Jill C. Duson,
Mayor Ethan K. Strimling, and School Board Member Roberto
Rodriguez.



APPOINTMENTS:

Order 82-18/19
(Tab 7)

CONSENT ITEMS:

Order 83-18/19
(Tab 8)

LICENSES:

Order 84-18/19
(Tab 9)

Order Appointing Directors of the Portland Widows’ Wood Society for
the 2018-2019 Term — Sponsored by Jon P. Jennings, City Manager.

The Portland Widows’ Wood Society provides assistance to needy Portland
residents who are referred to the Society by various charitable organizations
and the City of Portland. This order appoints the following persons as
Directors to the Portland Widows’ Wood Society for the 2018-2019 term:

Nancy English
Henry Donovan
Everett Ingalls
Cyrus Hagge
John Knox
Thomas Pierce
Cheryl Hallett

Five affirmative votes are required for passage after public comment.

Order Approving Transfer of Funds Under 15 M.R.S. §85824(3) and
5826(6) Re: Bladimir Perez — Sponsored by Jon P. Jennings, City
Manager.

This order authorizes the City Council to approve the transfer of $696 in
forfeited assets from the State of Maine to the City of Portland from the case
of the State of Maine v. Bladimir Perez.

The money was seized during a drug investigation conducted by the
M.D.E.A. in conjunction with the Portland Police Department. The money
will be deposited into the Portland Police Department’s drug investigation
account. The money is used to offset the costs of drug investigations, such
as drug analysis, drug purchases, covert surveillance, surveillance
equipment, drug training and protective gear, such as body armor. The
money may also be used to support the department’s Law Enforcement
Addiction Advocacy Program.

Five affirmative votes are required for passage after public comment.

Order Granting Municipal Officers’ Approval of Mainely Burgers LLC
dba Mainely Booze. Application for a Qualified Caterer at 108 St. John
Street — Sponsored by Michael Russell, Director of Permitting and
Inspections.



Order 85-18/19
(Tab 10)

BUDGET ITEMS:

Application was filed on 9/12/2018. New City and State applications. The
owners currently operate a commissary kitchen at this location.

Five affirmative votes are required for passage after public comment.
Order Granting Municipal Officers’ Approval of Root Wild LLC dba
Root Wild. Application for a Brewery with Outdoor Dining on Private
Property at 135 Washington Avenue — Sponsored by Michael Russell,
Director of Permitting and Inspections.

Application was filed on 9/19/2018. New City application.

Five affirmative votes are required for passage after public comment.

COMMUNICATIONS:

Com 4-18/19
(Tab 11)

Com 5-18/19
(Tab 12)

Communication Re: Portland Parks Commission Report — Sponsored
by the Portland Parks Commission — Dory Waxman, Chair.

The Parks Commission met on September 6, 2018 and voted unanimously to
forward the October 2016 to May 2018 Portland Parks Commission Report
to the City Council with a recommendation for passage.

As a Communication this item requires no public comment or formal
Council action.

Communication Re: Annual Tax Increment Financing Report —
Sponsored by the Economic Development Committee, Councilor Justin
Costa, Chair.

The Economic Development Committee met on September 4, 2018 and
voted 2-0 (Councilor Thibodeau absent) to forward this item to the City
Council as a Communication.

City Tax Increment Financing (TIF) Policy requires the preparation and
presentation of an annual TIF district activity report. The FYE2018 TIF
Annual Report represents the sixth year of reporting.

Highlights of this year’s Report notes City Council TIF actions during
FY2018. This includes:

The City Council passed five items relating to TIFs, specifically:

A. The City Council adopted a revised TIF Policy, included in the Report.



RESOLUTIONS:

The Downtown Transit Oriented Development (TOD) and TIF District
was amended to take out a property from the District, 58 Boyd Street,
so that that property could then be its own freestanding Affordable
Housing TIF District.

Approved an Affordable Housing TIF District for 58 Boyd Street for a
term of 30 years (FY2019 through FY2048), with 50% capture to the
Developer and 50% into the City’s General Fund. This District
supports the development of a 55 unit, mixed income, multi-family
rental apartment building. TIF revenues will be used by Developer to
pay for operating costs for the project.

Approved an Affordable Housing TIF District for Deering Place,
located at 61 Deering Street and 510 Cumberland Avenue, for a term
of 30 years (FY2019 through FY2048), with 75% capture to the
Developer and 25% into the City’s General Fund. This Affordable
Housing TIF District supports the development of 75 units of
residential rental housing. TIF revenues will be used by Developer to
pay for operating costs for the project.

Approved adding parcels to the Waterfront TIF District as there are
two projects under construction in the District that would provide
additional TIF revenue, approximately $490,000 annually, as well as
additional tax sheltering savings at approximately $145,000 annually.
Those projects are the WEX office construction project at Hancock and
Thames Streets, and the mixed use development at Union Wharf which
includes office, restaurants, food court, and open market.

The Report also has a table showing the past six-year trend, as well as an
Appendix which lists all the current TIFs and the activity numbers
associated with them.

As a communication this item requires no public comment or formal
Council action

UNFINISHED BUSINESS:

Order 77-18/19
(Tab 13)

Order Amending the Bayside Tax Increment Financing District to
Increase Public Investment Options — Sponsored by the Economic
Development Committee, Councilor Justin Costa, Chair.

The Economic Development Committee met on September 18, 2018 and
voted 3-0 to forward this item to the City Council with a recommendation
for passage.



Order 78-18/19
(Tab 14)

Order 79-18/19
(Tab 15)

Amendments to the Bayside Tax Increment Financing (TIF) District are
proposed to maximize utilization of the TIF District revenue by adding more
public investment options for use of TIF revenue, including, but not limited
to, professional service costs and workforce training funds.

The City staff proposed amendments do not involve credit enhancement
agreements.

This item must be read on two separate days. It was given a first reading on
October 1, 2018. Five affirmative votes are required for passage after public
comment.

Order Amending the Downtown Transit Oriented Development and
Omnibus Tax Increment Financing District to Add More Public
Investment Options and to Increase the Capture Rate — Sponsored
by the Economic Development Committee, Councilor Justin Costa,
Chair.

The Economic Development Committee met on September 18, 2018 and
voted 3-0 to forward this item to the City Council with a recommendation
for passage.

Amendments to the Downtown Transit Oriented Development Tax
Increment Financing (TIF) District are proposed to maximize utilization of
the TIF District revenue by adding more public investment options for use
of TIF revenue, including, but not limited to, shuttle service to downtown
business; professional service costs; workforce training funds; and multi-
modal surface and structured parking. A further amendment would increase
the TIF District Annual Capture Rate from up to 22% to up to 100%.

This item must be read on two separate days. It was given a first reading on
October 1, 2018. Five affirmative votes are required for passage after public
comment.

Order Amending the 2002 Waterfront Tax Increment Financing
District to Increase Public Investment Options and to Add New
Properties — Sponsored by the Economic Development Committee,
Councilor Justin Costa, Chair.

The Economic Development Committee met on September 18, 2018 and
voted 3-0 to forward this item to the City Council with a recommendation
for passage.

Amendments to the Waterfront Tax Increment Financing (TIF) District and
Growth area are proposed to maximize utilization of the TIF District
revenue by adding more public investment options for use of TIF revenue,
along with adding additional properties to expand the Waterfront TIF
District, which properties can be seen on the map included in the Council
packet.



Order 80-18/19
(Tab 16)

Order 81-18/19
(Tab 17)

Additional investment options include, but are not limited to, multi-modal
surface and structured parking; new publicly owned pier; economic
development programs or events; environmental improvement projects;
professional service costs; and dredge sediment disposal and Contained
Aquatic Disposal Cell Development.

The City staff proposed amendments do not involve credit enhancement
agreements.

This item must be read on two separate days. This item must be read on two
separate days. It was given a first reading on October 1, 2018. Five
affirmative votes are required for passage after public comment.

Amendment to Portland City Code Chapter 14 and Chapter 8
Re: Waterfront Development Growth Area — Sponsored by the
Economic Development Committee, Councilor Justin Costa, Chair.

The Economic Development Committee met on September 18, 2018 and
voted 3-0 to forward this item to the City Council with a recommendation
for passage.

This is a companion Amendment to Order 79 above.

The amendments to the Waterfront Capital Improvement and Economic
Redevelopment Zone and Ordinance are proposed to expand the future
growth area for the Waterfront Tax Increment Financing (TIF) District from
Casco Bay Bridge to include Sprague Energy.

Housekeeping and clarifying amendments to the ordinance are also
proposed to align the ordinance with current practice and avoid confusion
with other sections of the Land Use Code.

To promote clarity within the ordinance and to avoid confusion with other
sections of the Land Use Code, the amendments include changing the title of
the program from Waterfront Capital Improvement and economic
Redevelopment Zone and Ordinance to Waterfront Development Growth
Area Ordinance.

This item must be read on two separate days. It was given a first reading on
October 1, 2018. Five affirmative votes are required for passage after public
comment.

Amendment to Zoning Map RE: Hope Avenue — Sponsored by the
Planning Board, Sean Dundon, Chair.



ORDERS:

Order 86-18/19
(Tab 18)

On September 11, 2018, the Planning Board voted unanimously, 5-0
(Dundon and Silk absent) to recommend to City Council adoption of the
proposed map amendment to rezone a 14-acre parcel comprising 0 Hope
Avenue and adjacent right-of-way to R-3 Residential, as requested by
Estelle Estates, LLC. This map amendment would enable the development
of a planned residential unit development with 27 duplexes (54 residential
units) on currently undeveloped land off of Hope Avenue in the North
Deering Neighborhood.

The proposed development was conceived as part of a negotiated land
conveyance agreement between the City and then property owners Lloyd
Wolf and Robert Adam that brought 48 acres of land into the City of
Portland’s municipal limits and established the Presumpscot River Preserve.

This item must be read on two separate days. It was given a first reading on
October 1, 2018. Five affirmative votes are required for passage after public
comment.

Order Approving Option to Extend Northeast Air North Apron Lease
to June 30, 2056 - Sponsored by Jon P. Jennings, City Manager.

The Portland International Jetport is requesting approval to provide an
option to extend the term of Northeast Air’s north apron lease such that it
coincides with Northeast Air’s primary ground lease at the Portland
International Jetport.

Northeast Air is a longstanding Fixed Base Operation (FBO) at the Jetport.
As an FBO, Northeast Air provides aircraft fueling, maintenance, deicing,
and other aviation services as outlined in the Jetport’s minimum standards.
Under this request the term of Northeast Air’s north apron FBO lease will
have a new option for extension through June 30, 2056. The basic terms of
the lease are as follows:

e Term: Provide a new option to extend the term of the existing lease
by approximately 20 years from August 11, 2036 through June 30,
2056.

e Rate: Northeast Air will continue to pay ground rent and 2% of
gross receipts excluding aircraft sales/leasing, sales of aircraft parts
and accessories, charter flights, or fixed rent from subtenants
approved by the City.

e Full Service FBO: Northeast Air must continue operating as a full
service FBO with staffing, hours, and facilities that meet the
requirements outlined in the Portland International Jetport’s
Minimum Standards throughout the lease term.



Northeast Air has been an FBO in good standing at the Portland
International Jetport for decades. Making the terms of the leases issued to
Northeast Air coincide allows for a seamless integrated operation of the
north apron general aviation facilities.

Five affirmative votes are required for passage after public comment.

AMENDMENTS:

6:00 P.M. PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS:
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ROLIL. CALlL: Mayor Strimling called the meeting to order at 5:30 P.M.

ANNOUNCEMENTS:

RECOGNITIONS:

Arts in the Chamber, Palaver Strings

APPROVAIL OF MINUTES OF PREVIOUS MEETING:

Motion was made by Councilor Cook and seconded by Councilor Ray to
amend the minutes by striking out acquaintanes and Councilor Strimling,
and by adding employer represents the landlord and by adding Mayor
Strimling. Passage 9-0.

Motion was made by Councilor Ray and seconded by Councilor Duson for
passage as amended. Passage 9-0.

PROCILAMATIONS:

APPOINTMENTS:

Order Appointing Members to Various Boards and Committees —
Sponsored by the Nominating Committee, Councilor Pious Ali, Chair.

Order 70-18/19

The Nominating Committee is making the following recommendations to
the Various Boards and Committees.

Name Board and Committee Expiration

Bert Jongerden Harbor Commission 12/31/2021
Daniel Haley Harbor Commission 12/31/2021
Thomas Valleau Fish Exchange C 10/31/2020
Nick Alfiero Fish Exchange B 10/31/2020
Avis Leavitt Fish Exchange A 10/31/2020
Eric Larsson Zoning Board of Appeals 12/31/2021
Kathie Jacks Board of Assessment Review 09/30/2020
Julia Tate Historic Preservation Board 11/30/2021
Timothy Agnew Portland Development Corporation 09/30/2021
Stephen Lovejoy Portland Development Corporation 09/30/2021
Blaine Grimes Portland Development Corporation 09/30/2021
James Dowd Portland Development Corporation 09/30/2021
Laura Reading Portland Development Corporation 09/30/2021
Jeffery Hicklin Portland Development Corporation 09/30/2020
Samuel Martin CDBG 09/30/2021

Motion was made by Councilor Ali and seconded by Councilor Thibodeau to
postpone appointment of Thomas Valleau, Nick Alfiero and Avis Leavitt of the
Fish Exchange to the November 5, 2018 City Council meeting. Passage 9-0

A5 SF
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Order 71-18/19

CONSENT ITEMS:

Order 72-18/19

LICENSES:

Order 73-18/19

Order 74-18/19

BUDGET ITEMS:

Motion was made by Councilor Ali and seconded by Councilor Duson for passage
as amended. Passage 9-0.

Order Appointing Keith Gautrean Chief of the Fire Department —
Sponsored by Jon P. Jennings, City Manager.

Motion was made by Councilor Mavodones and seconded by Councilor
Costa to waive the second reading. Passage 9-0.

Motion was made by Councilor Ray and seconded by Councilor Batson for
passage as an emergency. Passage 9-0.

Order Setting Time for Opening of Polls on November 6, 2018 Re:
State and Local Elections - Sponsored by Katherine L. Jones, City

Clerk.

Motion was made by Councilor Batson and seconded by Councilor Costa
for passage. Passage 9-0.

Order Granting Municipal Officers’ Approval of Atwater Holdings,
LLC dba Sagamore Hill Lounge for a Class A Lounge with Outdoor

Dining on Public Property at 150 Park Street. — Sponsored by Michael
Russell, Director of Permitting and Inspections.

Motion was made by Councilor Ray and seconded by Councilor Batson for
passage. Passage 9-0.

Order Granting Municipal Officers’ Approval of Sun Tiki Studios LL.C
dba Sun Tiki Studios LL.C. Application for an Auditorium with
Entertainment with Dance at 375 Forest Avenue — Sponsored by
Michael Russell, Director of Planning and Inspections.

Motion was made by Councilor Ray and seconded by Councilor Batson for
passage. Passage 9-0.

COMMUNICATIONS:

RESOLUTIONS:

Mayor Strimling took Orders 75 & 76 out of order.




ORDERS:
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Order 75-18/19

Order 76-18/19

Order Approving a Real Estate Option Agreement with Capricorn
Products, LLC for the Sale of Lot 1 at Portland Technology Park —
Sponsored by the Economic Development Committee, Councilor Justin
Costa, Chair.

Motion was made by Councilor Costa and seconded by Councilor Ray for
passage. Passage 9-0.

Order Authorizing the Assignment of a Portion of the McCauley Place
Tax Increment Financing District Credit Enhancement Agreement to
DC Baxter Woods LLC, DC Baxter Woods II L1.C, and DC Baxter
Woods IIT LLC - Sponsored by the Economic Development Committee,
Councilor Justin Costa, Chair.

Motion was made by Councilor Costa and seconded by Councilor Batson
for passage. Passage 9-0.

UNFINISHED BUSINESS:

Order 69-18/19

Amendment to the Portland City Code Chapter 17 Re: Moratorium

on Medical Marijuana Retail Stores, Medical Marijuana Testing
Facilities, and Medical Marijuana Manufacturing Facilities - Sponsored
by Jon P. Jennings, City Manager.

It was given a first reading on September 5, 2018. At the September 17,
2018 Council meeting this item was postponed to this meeting

Councilor Thibodeau recused himself; his employer is involved in this
Moratorium.

Motion was made by Councilor Cook and seconded by Councilor Batson to
amend Order 69 by adding in the title of Chapter 17 “and medical marijuana
grow facilities”, in the fourth whereas, “4} grow up to 30 plants per
caregiver for medical use”; in the fifth and sixth whereas adding “ grow
facilities”, in the seventh whereas adding “testing facilities, manufacturing
facilities, and grow facilities” in the tenth whereas adding “grow facilities
“in Article X adding “grow facilities”; in section 17-124 last paragraph
adding “and medical marijuana grow facilities”; in section 17-125 adding
“Medical marijuana grow facility means a lot or parcel where more than one
registered caregiver is growing medical marijuana for medical use.” 17-127
adding “or medical marijuana grow facilities” Sec. 17-128 “Pursuant to
Article II, section 11 of the Portland City Charter, in order to protect the
public safety and welfare of the City of Portland,” and be enacted as an
Emergency, and begin on Ociober 1, 20187 also adding “until December 13,
2018 for medical marijuana manufacturing facilities, medical matijuana
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Order 77-18/19

Order 78-18/19

Order 79-18/19

AMENDMENTS:

Order 80-18/19

Order 81-18/19

retail stores and medical marijuana testing facilities. This moratorium shall
begin on October 1, 2018 and continue until February 1, 2019 for medical
Marijuana grow facilities.” Lastly by deleting section 17-129. Passage 8-0.
(Councilor Thibodeau recused).

Motion was made by Councilor Costa and seconded by Councilor Ray for
passage as amended. Passage 8-0. (Councilor Thibodeau recused).

Order Amending the Bayside Tax Increment Financing District to
Increase Public Investment Options — Sponsored by the Economic
Development Committee, Councilor Justin Costa, Chair.

This is its first reading,

Order Amending the Downtown Transit Oriented Development and
Omnibus Tax Increment Financing District to Add More Public
Investment Options and to Increase the Capture Rate — Sponsored
by the Economic Development Committee, Councilor Justin Costa,

Chair.

This is ifs first reading
Order Amending the 2002 Waterfront Tax Increment Financing
District to Increase Public Investment Options and to Add New

Properties — Sponsored by the Economic Development Committee,
Councilor Justin Costa, Chair.

This is its first reading.

Amendment to Portland City Code Chapter 14 and Chapter 8

Re: Waterfront Development Growth Area — Sponsored by the
Economic Development Committee, Councilor Justin Ceosta, Chair.

This is its first reading.

Amendment to Zoning Map RE: Hope Avenue — Sponsored by the
Planning Board, Sean Dundon, Chair.

This is its first reading.

6:00 P.M. PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS:

A TRUE COPY.

Motion was made by Councilor Ray and seconded by Councilor Batson to
adjourn. Passage 8-0, 6:55 P.M.




Katherine L. Jones, City Clerk
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PROCLAMATION

RECOGNIZING
CHARLIE ESHBACH

EEETEEE LTS S

Under Eshbach's leadership the Sea Dogs have been one of the Eastern
League's model franchises. In the teams' inaugural season in 1994, the
Sea Dogs led the league in aitendance attracting over 375,000 fans.

The Sea Dogs consistently rank among the league's attendance
Jeaders. The Sea Dogs were awarded the 1999 Freitas Award, which is
presented by Baseball Americato honor the best operators in Minor

League Baseball.

Tn 2000, the Sea Dogs won the John H. Johnson President's Trophy, which
is Minor League Baseball's top honor presented to the complete baseball
franchise based upon franchise stability, contributions to the league,
contributions to baseball in the community and promotion of the baseball

industry.

Following the 2013 season, Eshbach was awarded the distinguished "King
of Baseball" award for his accomplishments in the game.

NOW, THEREFORE, BE IT RESOLVED, THAT I, Ethan Strimling, Mayor of the
City of Portland, Maine, and the members of the Portland City Council do hereby
proclaim honor and recognition to Mr, Charlie Eshbach for his 24 years of leadership to

the Portland Seadogs.

Ethan Strimling, Mayor
City of Portland, Maine

AT S E
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WHEREAS,

WHEREAS,

WHEREAS,
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PROCLAMATION

HONORING
OFFICER DANIEL ROSE

Officer Rose is a veteran officer of the department, having been sworn
in as an officer in 1997, Officer Rose has been a valued member of
various teams over his twenty years with the department including
working patrol as one of the first officers at the West End Community
Policing Center. He currently serves as an active member of the Special
Reaction Team, is an Emergency Medical Technician and trained in

firefighting.

Officer Rose is currently assigned to Island Services on Peaks Island,
where he has dedicated himself to providing safety and service to both
residents and visitors of the island. He recently heightened traffic
enforcement on the island, a task that was increasingly important during
the busy summer months. Additionally, he has been actively processing
the removal of old vehicles from permitted parking zones on Peaks, and

Officer Rose used the proceeds from the recently salvaged vehicles
removed from the island to fund a new community policing initiative. Ove
the summer, officers could hand out {ocal business cards as vouchers for
free ice cream to children wearing bike helmets. This innovative approach
to safety established a true connection with community members. Officer
Rose is known for his dedication and true professionalism and he
demonstrates a strong commitment to duty and,

Officer Rose is commended for his exemplary performance and clear
commitment to a higher standard of public service and publ_ic safety.

/7
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NOW, THEREFORE, BE IT RESOLVED, THAT I, Ethan K. Strimling, Mayor of the City
of Portland, Maine, and the members of the Portland City Council do hereby prociaim honor
and recognition to Officer Daniel Rose as Officer of the Month for August 2018.

H this 15th day of Otkeher 2018

Ethan K. Strimling, Mayor
City of Portland, Maine
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PROCLAMATION
Honoring

Thomas Jarvais
Employee of the Month

September 2018

WHEREAS: Thomas Jarvais of the Parking Division, has been named the City of
Portland Employee of the Month by a committee of his peers and
selected for this distinct honor from a workforce of over 1,300; and

WHEREAS: This award is presented in recognition of Tom's work as a Parking
Meter Supervisor with over 27 years of City service. Tom is recognized
for his exemplary work overseeing the City’s parking meters, over one
thousand six hundred of them. Whether there are mechanical issues or
programming problems, Tom makes sure they are working properly;

and

WHEREAS: During the City’s conversion from the oid mechanical parking meters to
the state-of-the-art electronics, Tom’s attention to detail and work
ethic made the transition possible and seamless. Tom then handled the
addition of pay and display kiosks on the street. These machines were
a great leap forward in customer service, as they accept both cash and
credit cards. These multispace meters/pay stations have allowed for
the elimination of approximately half of the stand-alone meters, greatly

enhancing the street scape; and

WHEREAS: Most recently, Tom was involved with the Passport Parking mobile app,
to pay by cell on the street. Tom works diligently to help the City move
forward in its goal of enhancing the parking experience for both
residents and visitors alike., Tom is very busy each day; from meters
that need to be moved or replaced, batteries changed, decals with the
right information displayed, meters to be cleared of graffiti, etc., yet
Tom always has time to provide information and data to Parking and
excellent customer service when issues arise. The hottest days of
summer and coldest days of winter find Tom at his work., Tom is
dependabie, dedicated, always willing to help, and go the extra mile in
his work.

NOW, THEREFORE, BE IT RESOLVED, THAT I, Ethan K. Strimling, Mayor of the City of
Portland, Maine, and the members of the Portland City Council dp hereby proclaim honor
and recognition to Thomas Jarvais as City Employee of the Month, September 2018.

o A A A 2 _ . .
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CITY OF PORTLAND

IN THE CITY COUNCIL
PROCLAMATION RECOGNIZING
ITALIAN HERITAGE MONTH 2018

WHEREAS, Every October the United States acknowledges the vital contributions and
celebrates Italian  heritage, and

WHEREAS, For generations, Italian Americans have called Portland home, heiped build our
city and steer the course of its future.

WHEREAS, Italian Americans run successful businesses, teach our next generation of
Jeaders, and pioneer scientific and technological breakthroughs; and

WHEREAS, Italian Americans have flourished in all areas of our public and economic life
while preserving their proud Italian heritage; and

WHERFEAS, Many of the residents, students, city employees, and business owners who
who, contribute to the enrichment of our city are Italian Americans; and

WHEREAS, Italian Heritage Month celebrates the achievernents of Italian Americans
Tn the Arts, Education, Entertainment, Government, History, Law, Literature,
Medicine, The Military, Music, Politics, Science, Sports and other endeavor

WHEREAS, We are grateful for the many contributions Italian American men and women
and organizations like Ttalian Heritage Center add to our community and the

vibrancy thiey weave into the city of Portland; and

NOW, THEREFORE, BE IT RESOLVED, THAT I, Ethan K. Strimling, Mayor of the City
of Portland, Maine and the members of the Portland City Council: Do hereby October 2018 as
Jtalian Heritage and Culture month in the city of Portland Maine and invite citizens of Portland
to reflect on ways we all can be inclusive, celebrate diversity, during this month and every month

Seialer, 2018
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CITY OF PORTLAND
IN THE CITY COUNCIL
PROCLAMATION
RECOGNIZING
LATINO/HISPANIC HERITAGE MONTH 2018

WHEREAS, From September 15th to October 15th, the United States acknowledges the vital
contributions and celebrates our Hispanic/ Latino heritage, and

WHEREAS, Hispanics /Latino Americans have written crucial chapters in our nation
throughout our history, honorably defended our country in war and built

prosperity during times of peace, and

WHEREAS, Hispanic /Latino Americans run successful businesses, teach our next generation
of leaders, and pioneer scientific and technological breakthroughs; and

WHEREAS, Hispanic /Latino Americans represent an array of distinct and vibrant cultures,
each of which enriches our communities in valuable ways; and

WHEREAS, Hispanic/ Latino leaders like César E. Chavez have marched for social justice and
helped advance America's journey toward a more perfect Union; and

WHEREAS, Hispanic Heritage Month celebrates the achievements of Hispanic/Latinos in the
Arts, Education, Entertainment, Government, History, Law, Literature, Medicine,

The Military, Music, Politics, Science , Sports and other endeavor.

WHEREAS, We are grateful for the many contributions Hispanic /Latino American men and
add to our community and the vibrancy they weave into the city of Portland; and

NOW, THEREFORE, BE IT RESOLVED, THAT I, Ethan K. Strimling, Mayor of the City
of Portland, Maine and the members of the Portland City Council: Do hereby declare September
15th to October 15th Hispanic/Latino Heritage month in the city of Portland Maine and invite
citizens of Portland to reflect on ways we all can be inclusive, celebrate diversity, during this

month and every month

PEEPE e S R e

SigpedatidSealed this 15th Day of O¢
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KIMBERLY COOK (5}

ETHAN K. STRIMLING MAYOR]
BELINDA 8. RAY (1) ) CITY OF PORTLAND JILL €. DUSON (A/L)
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL PIOUS ALI(A/L)

BRIAN E. BATSON (3) NICHOLAS M. MAVODONES, JR (A/L)

JUSTIN COSTA (4)

ORDER APPOINTING DIRECTORS OF
THE PORTLAND WIDOWS’ WOOD SOCIETY FOR THE 2018-2019 TERM

ORDERED, that the following persons are hereby appointed as Directors of the Widows’
Wood Society for the City of Portland for a term to end November 1, 2019:

Name Address

Henry 1. Donovan 15 Clifford Street

Nancy English 40 Park Avenue

Cyrus Hagge 45 Tumner Street

Cheryl Hallett, Treasurer 22 Pride Farm Road, Falmouth
Everett Ingalls 45 Eastern Promenade

John C. Knox, President 44 Bramblewood Drive

Thomas M. Pierce 52 Foreside Common Drive, Falmouth




MEMORANDUM

City Council Agenda Item
DISTRIBUTE TO:
FROM:
DATE: October 1, 2018
SUBJECT: Order  Appointing Directors of the Portland Widow's Wood Society for the
2018-2019 Term -Sponsored by Jon P. Jennings, City Manager.
SPONSOR: Jon Jennings, City Manager

(If sponsored by a Council committee, include the date the committee met and the results of the vote.)

COUNCIL MEETING DATE ACTION IS REQUESTED:
1st Reading Final Action

Can action be taken at a later date: No (If no why not?)
PRESENTATION: (List the presenter(s), type and length of presentation)
1. ONE SENTENCE SUMMARY

1. AGENDA DESCRIPTION _

The Portland Widow's Wood Society provides assistance to needy Portland residents who are referred to the
Society by various charitable organizations and the City of Portland. This order appoints the following persons
as Directors to the Portland Widow's Wood Society for the 2018-2019 term:

Nancy English
Henry Donovan
Everett Ingalls
Cyrus Hagge
John Knox
Thomas Pierce
Cheryl Hallett

Five affirmative votes are required for passage after public comment.

I1T1. BACKGROUND

Iv. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED
V. FINANCIAL IMPACT
VL STAFF ANALYSIS AND BACKGROUND

Staff Analysis and Background that will not appear in the Agenda Description.
VII. RECOMMENDATION




VII. LIST ATTACHMENTS
1.  Widows' Wood Society 10.15.2018
2. Widows Wood Society 2018

PLEASE REMEMBER THAT BACKUP ITEMS HAVE TO BE SINGLE SIDED.

Prepared by: Kathy Jones
Date; 10/01/2018
















STATE OF MAINE UNIFIED CRIMINAL DOCKET

Cumberland, S8 Criminal Action
Docket No. CR-18-2767

1
State of Maine 1
} City of Portland
} Approval of Transfer
V. } 15 MLR.S. §5824(3)
} and §5826(6)
Bladimir Perez, 1
Defendant }
b
AND
$696.00 U.S. CURRENCY
DEFENDANT IN REM

NOW COMES the City of Portland, Maine, by and through its legislative body, the City
Council, and does hereby grant approval pursuant to Section 5824(3) and Section 5826(6) of
Title 15 of the Maine Revised Statutes, to the transfer of any portion of the above captioned
Defendant /n Rem, namely $696.00 U.S. Currency, on grounds that the City of Portland Police
Department did make a substantial contribution to the investigation of this or a related criminal
case.

WHEREFORE, the Portland City Council does hereby approve of the transfer of the
Defendant(s) /n Rem, to the City of Portland, Maine pursuant to 15 M.R.S. §5824(3) and

§5826(6) on October 15, 2018.

Dated:

Mayor

(Impress Legislative Body Seal Here)
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EMAESTUMENG A0 CITY OF PORTLAND e
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL PIOUS ALI (A/L)
BRIAN E. BATSON (3) NICHOLAS M. MAVODONES, IR (A/L)
JUSTIN COSTA (4)
ORDER
GRANTING MUNICIPAL OFFICERS’
APPROVAL OF:

Mainely Burgers LLC dba Mainely Booze. Application for a Qualified Caterer at 108 St.
John Street.
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Dear Mayor Strimling and Members of the City Council:

Our names are Jack and Max Barber and we are the owners of Mainely Burgers, a food
truck company that has been operating in Southern Maine since 2012. We are writing to
inform you that Mainely Burgers is applying for its Qualified Catering license.

Over the past few years, Mainely Burgers has expanded in a few different ways, in
August 2016, we opened our first storefront in Cambridge (same name) and will be opening
a second in October 2018. The restaurant has been serving beer and wine since we opened
and has been a great way for us to share some of the best Maine beers down in
Massachusetts! This expansion has allowed us to continue to operate our food trucks in
Southern Maine and make it a fulltime business.

Last year we purchased ‘The Station’ at 108 St. John Street in Portland. We completely
renovated the building and now have a licensed commissary kitchen. Mainely Burgers has
garnered a ton of success by focusing on being one of the top catering trucks in Maine.
Service and food are our top priorities and the results have shown.

Our plan is to bring that same service to the alcohol side of the business. We have the
knowledge, operational experience and marketability to make this venture successful. Max
and | love Maine and want to continue to expand this business. This move will allow us to add
additional jobs and more choices to a somewhat small catering base in southern Maine.
Please don’t hesistate to call us 207-272-2921 or email us at mainelyburgers@gmail.com.
Thank you and we look forward to hearing from you.

Best Regards,

Jack and Max Barber
Co- Owners of Mainely Burgers




Portland, Maine

w4l Yes. Life's good here.

Permitting and Inspections Department
Michael A. Russell, MS, Director

389 Congress St. Room 307 e Portland, ME 04101 e (207) 874-8557
www.portlandmaine.gov

Application for Food Service Establishment with Alcoholic Beverages License

Molac]y QV\Fgefj

Lo

Business Information ‘ ,
Business Name {d/b/a): Phone: Qo 7__ 279
Mein )y Bt Boop 2-Aa2
Location Address: log 41 Tpt SH CotHd; g Zip: O,
[f new, what was formerly at
this location:
Mailing Address: o oF. Jobn 5} Zip: O
Contact Person: Phone:
5AC/1'L_ E@flﬂ/ 207_272‘2‘4%
Contact Person Emall: .
M adnety 19\)%95,-4‘_];;_ Lonn
Manager of Establishment: 3. Date of Birth: Phone:
ai W Berp, C/17/14473 2o7) 27724,
Owner of Premises '
(Landlord): /‘/Ic\ e |y Bu@ Sl L
Address of Premises Owner: o { ¢ r S—D_Ln <1 Zip: o L/ Jo2,

Sole Proprietor/Partnership Information (If Corporation, leave blank)

Narne‘-o"f Oiii.ner(s) i

‘| Date of Birth

Residende Address - -

Corporate/LLC/Non-Profit Organization Applicants (If Sole Proprietor or Partnership, leave blank)

Corporate Name

. Corporate Mailing Address

Zip:
Medndy  Bugus Lic 2% 5t Sae  SF Slio 2,
Contact Phone:
Person: d—c..L.J/L. HB.JL/ 257 -~ 272 - 2"1/2/)
Princlpal Ochers : :I'itlé Date of B;rth' Resmence Address

4 Chwdosy  fpedic 7 C‘.{L—-ﬁh?_uwk/mf:’

Teaci BJM Co-on/" 1 CAT /1903 | K5
Mex  Bdhr |om o | 672071845 |, oo e & Gk Bz, i
D&‘/f\/ G/[’/ Coryl bevi Lo /1H/I/ISY wmﬂ‘%g_w ople




o~

. : About Your Establishment

Class of Liquor License: Qe 0 u) el L
Type of food served: - L;, oot
P i e Nt W
Please circle all that will be served: _B_@(J W (Liquor ) 2
Projected percentage of sales: Generated from Food: 4 'l i‘;, poe Generated from Alcohol; x jl N, 000
Hours & days of operation: EVU\-P 6 Lé"f-ﬂj
QUESTIONS } : : : : o ' R YN

Wil full-course mea]s; oniy capable of coﬁsurﬁption with the use. of 'table.ware, bé sérved the 'en-fire tirﬁe thé é;stéblishment YIN
is open?

If No, please explain:
1s the establishment Jess than 300 feet from a school, dormitory, church or parish houss, or similar establishment? YN

If yes, give the distance:
Wil you have entertainment on the premises? (If yes, a Supplemental Application for Dancing & Entertainment is required.) | Y/N

Will you permit dancing-on the premises? Y@
Will you permit dancing after 1:00 a.m.? YIN
Will you have outside dining? {If yes, an Outdoor Dining Application is required) YIN
if yes, will the outside dining be on PUBLIC or PRIVATE property (circle one).

Will you have any amusement devices (pinball, videc games, juke box)? Y@
If yes, please list: # of pinball machines: # of amusements; # of pool tables:

What is your targeted opening date?
Does the Issuance of this license directly or indirectly benefit any Gity emplayee(s)? YD

If Yes, list name(s) of employee(s) and department(s):

Have any of the applicants, including the corporation (if applicable}, ever held a business license with the Gity of Portland? | Y/N

If Yes, please list business name(s) and location(s):

|s any principal officer under the age of 217 Yﬁ@
Have applicant, partners, associates, or corporate officers ever been arrested, indicted, or convicted for any violation of Y@
law?

If Yes, please expiain:

i 60‘(/“— G “ﬂ’/ do hereby swear and affirm that every employee in my establishment that serves alcohol to
the public has attended server training, or will attend server training within 80 days of their hire. | also understand that at any
time the City license administrator can, upon request, require me to produce Server Training certificates for each employee
that serves aleohol fo the public in my establishment. Failure to meet the training requirement imposed by section 15-41 may
result in the denial of a liquor license pursuant to 28-A M.R.S.A. § 653 (2) (G).

Applicant, by signature below, agrees to abide by all laws, orders, ordinances, rules and reguiations goveming the above licensee and
further agrees that any misstatemnent of material fact may result in refusal of license or revocation if one has been granted. Applicant
agrees that all taxes and accounts pertaining to the premises will be paid prior to issuance of the license,

It is understood that this and any application(s) shall become public record and the applicant(s) hereby waive(s) any rights to privacy
wlth respect thereto. IMVe, hereby authorize the release of any criminal history record information to the City Clerk's Office or licensing

authonty. |/\We, hereby walve any rights to privacy with respect thereto.
Signature Q/" Z~ Tite_ Ot pate_ %
g

For mare information about Liquor Licenses, see Portland Cily Code Chapler 15 at www.porflandmaine.gov and
M.R.S.A. Title 26-A at www.maine.gov.

REVISED 318/15
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TEL: (207) 624-7220 FAX: (207) 287-3434 Deposit Date:
. EMAIL INQUIRIES: MAINELIQUOR@GMAINE.GOV Amt. Deposited:
J Cash Ck Mo:
NEW application: [/l Yes [ No
PRESENT LICENSE EXPIRES

DIVISION USE ONLY

License No:

BUREAU OF ALCOHOL BEVERAGES AND LOTTERY OPERATIONS
DIVISION OF LIQUOR LICENSING AND ENFORCEMENT

B STATE HOUSE STATION, AUGUSTA, ME 04333-0008 Class: By:
10 WATER STREET, HALLOWELL, ME 04347

INDICATE TYPE OF PRIVILEGE: [J§ALT [lviNous [I-SBIRITUOUS

INDICATE TYPE OF LICENSE:
0 RESTAURANT (Class LILOLIV) [ RESTAURANT/LOUNGE (Class XT) [JCI.ASS ALOUNGE (Class X)
[ HOTEL (Class LILIILIV) ] HOTEL, FOOD QOPTIONAL (Class ILA) [IBED & BREAKFAST (Class V)
] CLUB w/o Catering (Class V) [J CLUB with CATERING (Class I) CIGOLF COURSE  (Class IILIILIV)
] TAVERN (Class IV) E@iimmn CATERING [1 OTHER:

REFER TO PAGE 3 FOR FEE SCHEDULE
ALL QUESTIONS MUST BE ANSWERED IN FULL

Corporation Name: Business Name (D/B/A)
[Mednly Bunus , L Maley  Boore
APPLICANT(S) —{Sole Proprietor) DOB: Physical Location:
by Sk Dol S
DOB: City/Town State Zip Code
Porlens M3 DtHe
Address Mailing Address '
loy  Sh Bobn 5K ¢ S+ Jel. 54
City/Town State Zip Code City/Town State Zip Code
Poctln,) MB ol | ParH) Mz o4 12
Telephone Number Fax Number Business Telephone Number Fax Number
A07-272-242.1 LoM1-272L —1a
Federal I.D. # Seller Certificate #:
L'{‘S’L["Hgﬁ’stﬁ or Sales Tax #: 15620 m
Email Address: Website:
Please Print Mc\n'r\o’v \pd/gL{} ;) 970! |.Com LAN, Maland f!gur‘j S8 Com
IT business is NEW or under new ownership, indicate starting date: ’ I 1 / ! / 2214/

Requested inspection date: Wy (0/20 /14 ¥ Business howrs: _EUeat  Ba fu-J

1. If premise is a Hotel or Bed & Breakfast, indicate number of rooms available for transient guests: -
2. State amount of gross income from peried of last license: ROOMS § FOOD § LIQUOR §

3, Ts applicant a corporation, limited liability company or limited partnership? YES NC O
Tf Yes, please complete the Corporate Information required for Business Entities who are licensees.

4, Do you own or have any interest in any another Maine Liquor License? [l Yes E/No
If yes, please list License Number, Name, and physical location of any other Maine Liguor Licenses.

{(Use an additional sheet(s) if necessary.)

License # Name of Business

Physical Location City / Towm

On Premise Rev. 102017
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5. Do you permit dancing or entertainment on the licensed premises? YES [4 NO E/

6. If manager is to be employed, give name: Jee b B
7. Business records are located at: 2% Sk Dol SH Parfles, A Ap )

8. Is/are applicants(s) citizens of the United States? YES B NO [T
9, Is/are applicant(s) residents of the State of Maine? YES E/ NO [

10, List name, date of birth, and place of birth for all applicants, managers, and bar managers, Give maiden name, if married:
Use a separate sheet of paper if necessary.

Name in Full (Print Clearly) | DOB Place of Birth
Davie o/~ C/17/95 | Porrtnd, ma
Mex By C (22 748 | Portn, mg

Residence address on all of the above for previous S years (Limit answer to city & state

cwlrnt: U CAdney Qe @.gpu} Cafte 1%"241’:479'2"/ /'/“—CE

11. Has/have applicant(s) or manager ever been convicte@d?{ any violation of the law, other then minor traffic violations,
of any State of the United States? YES [0 NO

Name: Date of Conviction:
Offense: Location:
Disposition: (use additional sheet(s) if necessary)

12, Will any law enforgement official benefit financially either directly or indirectly in your license, if issued?
Yes 1 No If Yes, give name:

13. Has/have applicant(s) formerly held a Maine liquor license? YES 0 NO JZI/

14. Does/do applicant(s) own the premises? Yes No {1 IfNo give name and address of owner:

15. Describe in detail the premises to be licensed; (On Premise Diagram Required) Cormmdibel Iisero
Fhedr Sovies o $od  Faeks.

16, Does/do applicant(s) have all the necessary permits required by the State Department of Homan Services? 2
YES [ NO O Applied for:

17. What is the distance from the premises to the NEAREST school, school dormitory, church, chapel or parish house,
measured from the main entrance of the premises to the main entrance of the school, school dormitory, church, chapel

or patish house by the ordinary course of travel? 23 miles
Which of the above is nearest? /Tl

18. Have you received any assistance financially or otherwise (in&i@g any mortgages) from any source other than your-
self in the establishraent of your business? YES 1 NO

If YES, give details:

On Premise Rev, 10-2017




The Division of Liquor Licensing & Enforcement is hereby authorized to obtain and examine all books, records and tax re-
turns pertaining to the business, for which this liquor license is requested, and also such books, records and returns during the

year in which any liquor license is in effect.

NOTE: “I understand that false statements made on this form are punishable by law. Knowingly supplying false infor-
mation on this form is a Class D offense under the Criminal Code, punishable by confinement of up to one year or by mone-

tary fine of up to $2,000 or both.”

Dated at: 0{L Lﬂ“‘"‘d on Ci I_, Q , 20 ﬁ

Town/City, State ID.';teu N
4’ /Zf/ Please sign in blue ink
#Signature of Applicant or Corporate Officer(s) Signature of Applicant or Corporate Officer(s)
j a L B&\( ber
- Print Name Print Name
FEE SCHEDULE
FILING FEE: (must be inclnded on all applications)......ccaciseirsnens S SEeTINE ISR YeSEaRtananra PR Ry E et e gnsksRnbena s naanns $(10.00

Class 1 Spirituous, VIinous and Malt ... e s s s s sins $L900.00

CLASS I: Airlines; Civic Auditoriums; Class A Restaurants: Clubs with catering privileges; Dining
Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Vessels; Qualified Caterers;

OTB.

Class I-A  Spirituous, Vinous and Malt, Optional Food (Hotels Only) ....evoniicccinvsnis i
CLASS I-A: Hotels only that do not serve three meals a day.

CIasS IT  SPIFIOUS ORIV ooiiiiiirininieneeiveimvessarsss s seseresssssseseesis sesssessanssns oot shese sst sbeabtsssasisansesinisabesssassstsssannins @
CLASS II: Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges; Dining”™ ™
Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Tndoor Tennis Clubs; and Vessels.

Class IIL  VINOUS ONLY  .oovvveriovirreeirivesanriansssessaasiassessssassinssesessenssiosstisin ot basamastasebedecedssbesbasbeds e nrabensasenssssisnenssess $ 220.00
CLASSIII: Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges;
Dining Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Restaurants;
Vessels; Pool Halls; and Bed and Breakfasts.
$ 22000

Class IV Malt LIGQUOT ONLY oeoeercrenieiesia e tessssia it st sane s an s st sm s s s s e s s b s smsbs s s asans s rasn o
CLASS IV: Aitlines; Civic Anditoriums; Class A Restaurants; Clubs with catering privileges;

Dining Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Restaurants;
Taverns; Pool Halls; and Bed and Breakfasts.

Class V. Spirituous, Vinous and Malt (Clubs without Catering, Bed & Breakfasts) ........ccocvesmccienieiennen 8 495.00
CLASS V: Clubs without catering privileges.

Class X  Spirituous, Vinous and Malt — Class A Lounge ... cerenarmerneeeees $2,200.00

CLASS X: Class A Lounge

Class XI  Spirityous, Vinous and Malt — Restanrant LOUNEE ......cccummiismsenasicnmmsmmsmmsim i $£1,500.,00

CILASS XI: Restaurant/Tounge; and OTB.

UNORGANIZED TERRITORIES $10.00 filing fee shall be paid directly to County Treasurer. All applicants in unor-
ganized territories shall submit along with their application evidence of payment to the County Treasurer.




Division of Alcoholic Beverages and Lottery For Office Use Only:

Operations License #:
Division of Liquor Licensing and Enforcement

S80S Checked:

Corporate In_ft.)rmatmn Requ.lred for 100% Yes O NoLl
Business Entlths Who Are Licensees

Questions 1 to 4 must match information on file with the Maine Secretary of State’s office. If you have questions
regarding this information, please call the Secretary of State’s office at (207) 624-7752.

Please clearly complete this form in its entirety.

Maine ]y Buwgers,  Lic

1. Exact legal name:

2. Doing Business As, if any: Maincty [Boo2e

3. Date of filing with Secretary of State: Aev\ Dol State in which you are formed: Methe

4, If not a Maine business entity, date on which you were authorized to transact business in the State of Maine:

5. List the name and addresses for previous 5 years, birth dates, titles of officers, directors and list the percentage
ownership: (aftach additional sheets as needed)

Date of Ownership
NAME ADDRESS (5 YEARS) Birth TITLE Yo

- [
Tt Besn o G, e e s | oo | 3.0
$of  SHAMAL AW, Coft £ 2 lath
Mg AT

i Cldmay  Gooe B Lo [Lhad- (/227 1445 a»w-/

Mese G‘// M OwleT

608 SASirbre An Cofe )20 bats

M Arle7
s bay  Apck Gl Covt Elinir

\7,,_\/#) Basv M e o | Corputhr Ly

£5 Sastuw A, el 12 Vet
ME 2ule])

27.¢

(Stock ownerghip in non-publicly traded companies muét add up to 100%.)

6. If Co-Op # of members: (list primary officers in the above boxes)




7. Is any principal person involved with the entity a law enforcement official?

Yes I:I No IZ/ If Yes, Name: Agency:

8. Has any principal person involved in the entity ever been convicted of any violation of the law, other than minor
traffic violations, in the United States?

Yes [_No »Z(

9. If Yes to Question 8, please complete the following: (attached additional sheets as needed)

Name;

Date of Conviction:

Offense:

Location of Conviction:

Disposition:

Signature:

W GLef iy

Signature of Duly Authorized Person Date

oW B

Print Name of Duly Authorized Person

Submit Completed Forms to:

Bureau of Alcoholic Beverages

Division of Liquor Licensing and Enforcement

8 State House Station, Augusta, Me 04333-0008 (Regular address)
10 Water Street, Hallowell, ME 04347 (Overnight address)
Telephone Inquiries: (207) 624-7220 Fax: (207) 287-3434
Email Inquiries: MaineLiquor@Maine.gov




Bureau aof Aleoholic Beverages and Lotiery Operations | DIVISION USE ONLY
Division of Liquor Licensing & Enforceinent 3 Avoroved
8 State House Station, Augusta, ME 04333-0008 pprove
10 Water Street, Hallowell, ME 04347 O Not Approved
Tel; (207) 624-7220  Fax: (207) 287-3434 BY:
Email Inquiries: Maineliquor(@maine gov
ON PREMISE DIAGRAM

Tn an effort o clearly define your license premise and the evea that consumption and storage of
liguor is allowed. The Division requires all epplicants to submit & diagram of the premise to be

licensed in addition to a completed license application,

Diagrama should be submitter! on this form and should be as aceurate as possible, Be sure to
label the areas of your diagram including entrances, office ares, kitchen, storage aveas, dining
rooms, lounges, function 1ooms, restrooms, function rooms, decks and all ateas that you are
requesting approval from the Division for liguor consumption,

- Mﬂ(’ L A—
%‘)‘\Sf (Zj:ﬁ,) _J 3 By Ple Sinve
Lol
[ ow v ) lL_T‘
A B ,
Per Tableg Hond Sk
’ .S.}of‘:_j(/ |

|
Dot

rﬁdéief@“?‘\

ON Premise Diagyon: Rev 7/2016




AT

——
EST.

(3’”’ ers

Beer Menu (SAMPLE)

2012

NARRAGANSETT

Two RoADS HONEYSPOT RoAD WHITE IPA (CONNECTICUT)
' NOTES OF CITRUS, LIGHT IPA

SHIPYARD EXPORT (PORTLAND, ME)
AMERICAN BLOND ALE

CASTLE ISLAND CANDLEPIN (BOSTON, MA)
TONS OF FLAVOR, AMERICAN PALE ALE

SLUMBREW PORTER SQUARE PORTER (SOMERVILLE)
BLEND OF CHOCOLATE, COFFEE, ROASTED & NUTTY FLAVORS

RISING TIDE DAYMARK (PORTLAND, ME)
CRISP AMERICAN PALE ALE

ALLAGASH WHITE (PORTLAND, ME)
BELGIAN STYLE

NOTCH SESSION PILS (SALEM, MA)
PALE, CRISP, HOPPY LAGER




o

MN[//_

A

e
EST. 2012

G?ag'grs

Beef Veggie Chicken

Fresh Ground Chuck Maine-made Blue Mango veggie burgers House marinated chicken breast

BUILT AS:

THE MB CLASSIC
Lettuce, tomato, pickles, American cheese & house sauce

SHROOM’ & SWISS
Lettuce, tomato, sanié¢ed mushrooms, Swiss cheese & house sance

THE MAINAH
Sauteed onions, green apple, bacon, cheddar cheese & maple mayo

THE Coop
Lettuce, tomato, pickled red omons, cheddar cheese, spicy thai mayo, topped with a fried egg

THE BEAST
Cheddar cheese, sautéed onions, bacon, pickles, & BBQ sauce

THE ARRIBA!
Pico de gallo, avocado & cilantro-lime mayo

Salad

THE MB SALAD
Spring mix, cukes, tomatoes, pickled red onions, shaved carrots, feta, and house vinaigrette

CONBUMING RAW OR UNDERQOOKED MEATS, POULTRY, BEAFOOD, SHELLFISH, EGGS OR
UNPASTEURIZED MILK MAY INCREASE YOUR RISK OF FOODBORNE ILLMESS,




Hot Dogs

FOURTH OF JULY
Kosher, all-beef hot dog with ketchup or mustard on a toasted bun

THE CHICAGO
Mustard, relish, sautéed onions, tomato, celery salt

Sides

HANDGUT FRIES
Maine potatoes

TRUFFLE FRIES
Our fes tossed in truffle oil

BRUSSEL SPROUTS
Quickly fried, tossed with taman, garlic, brown sugar & sesame seeds

CAULIFLOWER
Quickly fried, tossed with olive otl, lemon, capers & parsley

TRUCKMADE CHIPS
Seasoned to perfection

PHONE NumBgR: (207) 272-2921
EmaiL: Mainelyburgers@gmail.com

CONSUMING RAW OR UNDERGCOOKED MEATS, POULTRY, SEAFOOD, SHELLFISH, EGGS OR
UNPASTEURIZED MILK MAY INCREASE YOUR RISK OF FOORPBORNE ILLNESS,




T

9/17/2048 City of Portland Mall - Re: Mainely Booza

Portland|
e, D' goodfrene Jessica Hanscombe <jhanscombe@portlandmaine.gov>

Maine

Re: Mainely Booze

Kevin Cashman <kevindc@portiandmaine.gov> Sat, Sep 15, 2018 at 4:32 PM
To: Jessica Hanscombe <jhanscombe@pertlandmaine.gov>

Cc: Benjamin Pearson <bnp@portlandmatne.gov>, Danielis Buck <dbuck@portlandmaine.gov>, David Petruccelli
<petruccellid@porllandmaine.gov>, Eric Cobh <ecobb@portlandmaine.gov>, James Sweatt <jjs@portlandmaine.gov>, John
Brennhan <brennani@portlandmaine.gov>, Katharine Cahoon <kcahoon@portlandmaine.gov>, Laurie Carlson
<lac@portlandmaine.gov>, Scott Reynolds <sreynolds@portlandmaine.gov>, Tom Williams <tw@porlandmaine.gov>,

Treasury Division <treasury@portfandmaine.gov>, Vernon Malloch <vwm@portlandmaine.gov>, Zoning
<zoning@portlandmaine.gov>

PD has no objections.

Kevin C.

On Thu, Sep 13, 2018 at 11:01 AM, Jessica Hanscombe <jhanscombe@portlandmaine.gov> wrote:
Good Morning

Please see the attached application for a Qualified Catering License. This will be going before council on
10/15, There will be no onsite consumption, just catering. Please advise. Thanks Jessica

Jessica Blais Hanscombe

Licensing and Registration Coordinator

389 Congress Strest Room 307

Portland, Maine 04101

207-874-8783

jhanscombe@portlandmaine.gov

Lt. Kevin Cashman

Portland Police Department

Patrol Division

109 Middle St

Portland, Maine 04101

(O) 207-756-8294
kevindc@portlandmaine.gov.

Hours - Saturday thru Tuesday (4pm-2am)

hidps:/fmail.google.com/matliu/0/?ui=28&ik=c49f63c341&]|sver=KBSp)NhSmRe.en.&cbl=gmail_fe_180909.14_pi&view=pt&msg=165def04cT13ce0abise...

14




9/13/2018 hitps:/fwwwi.informa.orglegi-binfontine/pet/getrecerd.pl?e=BL@peorilandmaltne.gov&f=MIQ890 723836 81=3650812

MAINE STATE BUREAU OF IDENTIFICATION
45 Commerce Drive, Suite 1/ STATE HOUSE STATION # 42
AUGUSTA, ME 04333
(207) 624-7240 (VOICE)

JESSICA HANSCOMBE
389 CONGRESS ST.
PORTLAND, ME 04101

Transaction Response #: MIQ99D723836

Criminal History Record
Introduction

This criminal history record was produced in response to the following request ( Produced on
2018-09-13 ) :

Inquiries Name(s) JACK BARBER (1993-06-17)

NO MATCH WAS FOUND FOR YOUR REQUEST.

htins:-fwwwh informa.ora/eai-binfonlina/mer/aetrecord oife=BL@norffandmaine.cov&i=MIQ80D 7238368i=3650812 11




9/13/2018 hitps:/fwwws.informe.orgfcgl-hinfonline/per/getrecord. pl?e=BL@parilandmaine.gov&i=MIQ88D72383581=3650814

T _._”L_T-j-'
MAINE STATE BUREAU OF IDENTIFICATION
45 Commerce Drive, Suite 1/ STATE HOUSE STATION # 42
AUGUSTA, ME 04333
(207) 624-7240 (VOICE)

JESSICA HANSCOMBE
389 CONGRESS ST.
PORTLAND, ME 04101

Transaction Response #: MIQ99D723835

Criminal History Record

Introduction

(- This criminal history record was produced in response to the following request { Produced on
~ 2018-0913):

Inquiries Name(s) DAVID BARBER (1958-10-24)

NO MATCH WAS FOUND FOR YOUR REQUEST.

hitns-fhanvws Informe.oralcal-blnfanlinefar/aerecord .ol ?e=BL @ norlandmalne aov&i=MIQ900D72383541=36508 14 1M




(

8/13/2018 hitps:/fawwsb.informe.orgfcgl-binfonline/par/getrecord.pl?7e=BL@parllandmaine.gov&f=MIQ90D723837 &I=3650813
/

45 Commerce Drive, Suite 1/ STATE HOUSE STATION # 42
AUGUSTA, ME 04333
(207) 624-7240 (VOICE)

JESSICA HANSCOMBE
389 CONGRESS ST.
PORTLAND, ME 04101

Transaction Response #: MIQ99D723837

Criminal History Record

. Introduction

This criminal history record was produced in response to the following request ( Produced on
2018-09-13) :

Inquiries Name(s) MAX BARBER (1995-06-22)

NO MATCH WAS FOUND FOR YOUR REQUEST.

hitng-Huwws infnema nraloni-hin/online/neriaostracord.nl?e=BL@oortlandmaine aav&f=MIO88D7 23837 81=3650813 1M1




Portland, Maine ; ,L_; 28 Ves. Life's good here.

Permitting and Inspections Department
Michael A, Russell, MS, Director

September 25, 2018

Mainely Burgers LL.C
108 St. John Street
Portland ME 04102

Re: Mainely Burgers LL.C dba Mainely Booze. Apphcatzon for a Qualified Caterer
at 108 St. John Street.

Dear Jack Barber

This letter shall serve as a reminder of the public hearing before the Portland City
Council on Monday October 15, 2018 at 5:30 p.m., for the review of application for a
Qualified Caterer at 108 St. John Street. The meeting will take place in Council
Chambers on the 2™ floor of City Hall, 389 Congress Strest, Portland, ME 04101,

You or a representative of the business must be present at this meeting in the event that
the city counci! has questions regarding the license application. If there is no
representation and questions arise, the item may be postponed.

Please contact our office directly with questions at (207) 874-8557 ot
jhanscombe(@portlandmaine.gov.

Stiicerely,

Llce ing and Registration Coordmator

389 Congress Street, Portland, Maine 04101-3509 Ph (207)874-8557 Fx (207)874-8612 TTY 874-8934

EERrTYEe
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Legal Advertisement

Notice of Public Hearing
City of Portland

A Public Hearing will be held on October 15, 2018 at 5:30 P.M., in City Counci! Chambers, 389
Congress St., Mainely Burgers LL.C dba Mainely Booze. Application for a Qualified Caterer at
108 St. John Street. Sponsored by Michael Russell, Director of Permitting and Inspections.
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AT ST YO CITY OF PORTLAND BT
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL PIOUS ALI (A/L)
BRIAN E. BATSCN (3) NICHOLAS M. MAVODONES, JR. (A/L)
JUSTIN COSTA (4)
ORDER
GRANTING MUN ICIPAL OFFICERS’
APPROVAIL OF: -

Root Wild LL.C dba Root Wild. Application for a Brewery with Outdoor Dining on
Private Property at 135 Washington Avenue.




N

9/18/18

Roct Wild LLC

135 Washington Ave
Portland, ME 04101

‘To Whom it may concern,

Rooct Wild LLC is very excited to confribute to the thriving beverage industry in Maine. Root
Wild’s owners comprise of John Paul and Thomas Madden, current founders of |.one Pine
Brewing, as well as Reid Emmerich, former co-owner of Urban Farm Fermentory. We have
found tremendous success in doing business in Portland and ook forward to adding a unique
experience to the communify. We personally take great pride in offering meaningful experiences
to Portland consumers, as well as contributing to the economy. L.one Pine Brewing alone
employs over 20 people, and we hope to have Root Wild contribute in a similar fashion over the

coming years.

Root Wild will be producing Kombucha, a fermented tea that is known for the beverage's
digestive, health benefits. Under our brewery license, we will be complimenting these small,
artisanal batches with various beer products that integrate unique flavors. We plan to offer a
low-key, educational tasting room, where consumers can learn about a growing category in the

beverage industry.

We look forward to working with the City of Portland and continuing to be valuable members of
the community. '

Sincerely,

John Paul, Reid Emmerich and Tom Madden

) 1=




Permitting and Inspections Department
Michael A. Russsll, MS, Director
389 Congress St. Room 307 « Portland, ME 04101 » (207) 874-8557

www.portlandmaine.gov

28 Yes. Life's good here.

Application for Brewery, Winery and Distillery Alcohol Service License

License expiration date concurrent with that of State of Maine Dept. of Liquor Licensing & Enforcement License.

Business Name (d/bla)

AN

i:’hone

2355y

Location Address:

13S wm!m.« ;‘{‘W ?ﬂ’}lﬂlncj wf Hiol

If new, what was formerly at
this location:

wih

Mailing Address: Zip:
I% Uﬁlﬂwinﬁa‘m AW Pﬂ”ﬁn}; hE 94lq) i _
Contact Persory; ) Phone: .
Toha [ad Loj-Y60 4 ssy
Contact Person Email;
Joha@tontbildigmbucha: Lo,
Manager of Establishment: Date of B Phaone:; - .
N BRI D3 Ghl-issy

Owner of Premises
(Landlord):

{7;.11?; Edﬁdﬂw'j[gx 5"}"“4 [l

Address of Premises Owner:

?-O= Ex Eld SMLL Ffteli‘oﬁr; WE Z%m?-a?if

Bﬁ Um m‘iJ'mA\”(f ﬁ’ﬂ’ﬁm[Mb

Zlﬁ
ol |

rlncgzal Officers Pt e e R

ﬁm m__qssbf

Toha__faw)

os]jy /11 94

10 EﬁL

,mamaf Maden
e Fumepichs

alzﬁi / q %‘K

1Y Hislton 51 St OFH@L ne. oﬂaé




——

o,

; ~—, AboutYour Establishment

Type of Establishment: Breweg} Winery  Distillery
Hours & days of aperation: ﬁ..-. f.; AL gfq ‘5'

SO

Wﬂl foodbe mé-n':le,hs;rve , anci?ér sldllr;!. or; thepremlseby

If yes, please submit a City of Portland Food Service Establishment license application, e—
Is the establishment less than 300 feet from a school, dormfiiory, church or parish house, or similar establishment? Y&)
it

If yes, give the distance:

Wil you have entertainment on the premises? {If yes, a Supplemental Application for Dancing & Entertalnment s required.) | Y

Wil you permit dancing on the premises? Y@

Will you permit dancing after 1:00 a.m.7? Y@

Will you have outs(de .d_ining? (If yes, an Outc_loor Dining Application is reguired) ) o @N

If yes, will the outside dining be on PUBLIC oré__@mpeﬂy (circle one}.

Will you have any amusement devices (pinball, video games, juke box}? Y@ (\,ij
If yes, please list; # of pinball machines: - # of amusements; __ ™~ # of pool tables: _ ~¢ — M
What is your targeted opening date? ' ) ‘jg//} é/”%‘}%
Dees the Issuance of this license directly or indirectly benefit any City employee(s)? Y@ v

If Yes, list name(s) of employee(s) and department(s): —

Have any of the applicants, including the corporation (if applicable), ever held a husiness license with the City of Portland®? @N

H Yes, please list business nams(s) and location(s): Long V;m, %?LW?W Co ]

24 ﬁ({\éjﬁfﬁ f -i:‘; ! €D(~y)ﬁ n.} A% ‘3[1!47 i
Is any principal officer under the age of 217 Y@
Have applicant, pariners, associates, or corporate officers ever been arrestad, indicted, or convicted for any violation of @N
law?

If Yes, please explafn: {}«{ AT pgno t ~L 03 Aamjel, e Ioio,

)

429 Qﬁagas) ond [t 2ol

I f g‘nh @— ﬁl\,« ' do herehy swear and affirm thai every employee in my establishment that serves alcohol to
the puhlic has attended server training, or wiil attend server training within 90 days of their hire. | also understand that at any
time the City license administrator can, upon request, require me to produce Server Training certificates for each employee
that serves alcoho! to the public in my establishment, Failure to meet the training requirement imposed by section 16-41 may
result in the denial of a liguor license pursuant fo 28-A M.R.5.A. § 653 (2) (G). -

Applicant, by signature below, agrees to abide by all laws, orders, ordinances, rules and regulations goveming the above licensee and
further agress that any misstatement of material fact may result In refusal of license or revacation 1f one has been granted. Applicant
agrees that all taxes and accounts pertaining to the premises will be paid prior to issuance of the license, '

It is understood that this and any application(s) shall become public record and the applicant(s) hereby waive(s} any rights to privacy
with respect thereto. [AWe, hereby authorize the release of any criminal history record information to the City Clerk’s Office or licensing

authority. IMVe, hefleby waive any rights to privacy with respect thersto.

Signature ! A Title _&t:j‘;dﬂil{-{: z‘f\wa Date q ,/! }/f E’

For more information about Liquor Licenses, see Porifand City Code Chapter 15 al www.portlandmaine.gov and
M.R.S.A. Tille 28-A at www.maine.gov.

REVISED 3/18/15
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Portland, Maine | dh2efE Yes. Life’s goad here.

Permitting and Inspections Depariment

Michae! A. Russell, MS, Director

389 Congress St. Room 307 « Portland, ME 04101 » (207) 874-8557
www.portiandmaine.qov

Outdoor Dining Permit on Private Property

Supplemental Application
License accompanies a City of Portland Food Service Establishment or Food Service Establishment with Liquor License
Valid April 1-November 15

\@Outdoor Dining on Private Property $125.00 Mga] Advertisement Deposit $100.00

Business Name {d/b/a):

Roet lhl)

o | Qe ipy-455y

Contact Person:

T ohe

FM'}

Locatfon Address: L - | . Zip.
I Uhinshe e foctind 12 petiot
Mailing Address: ) Zip:
gg%mf; A A
Phone:;

Contact Perscn Email;

Joha B Cor HIiE lom bocha. com

Manager of Establishment:

Jrha

ﬁw Date of 5/13 /i 57t Phone: Z}}— ‘//}‘j’w 155

Owner of Premises
(L\gndirord): - ‘7;\11& ﬁ?mﬁ\f; {—éx 5-7{/‘!(?" ZZ{

Address of Premises Owner;

Po oy 218 South freeport, ME _ousdk-271s

Owner Information

Tﬂga)r *S)z:} (L

¢

Zip:

35 uhfﬁm#ﬁn }r\r’-‘: &F})ﬁﬂé ME olfjaf

Contact _
Person: \ ?,;? i“h

L

Phone:

Ao3-143-Ys5 ¥

rincipal Officers ate'of Birt el
fﬂ:}f’m E‘Ev! Mfmlscf’ nH 43[485 lﬂfmvéﬁa L é&é ME 97??1
Monag Madlin Mem e os‘!ﬁﬁ‘??& o ﬁzfdam;c; F Yy b oMb
eid Emmer A, Member wfoaliant 1Y allensh Soth focthad, { e Mlob
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TN

About Your Establishment

Class of License: %ﬂ'_\,}d‘y

Type of food served: R

Please circle all that will be served; (\Eeer Wine  Liquor

Hours & days of operation: M'_, SJ’\) H — q
Number of Tabl.es < -"P;"c: nic ’}'RL Ve
Number of Chairs b e alle

X

Design and Construction

= Ifyou are building a struciure or adding impervious surface for the outdoor dining area please contact the Permiiting and
Inspections Depariment for permitting requirements at permitting@portiandmaine.gov or 874-8703.

Naintenance and Operations

»  Outdoor dining components must he within the permitted area and allow safe passage of pedestrian traffic. Fallure to comply
may result in a revocation of the permit. '

*  Nofood shall be prepared in the designated outdoor dining area.
«  QOutdoor dining areas must meet ADA regulations and accessible seating is required.

IWe fully understand that the City of Portland, its agents, officers and employees accept no responsibility and will not be liable for
any injury, harm or damage to my/our person or property arising out of the establishment's cccupancy of the sidewalk or park space.
To the fullest extent permmitted by law, IWe do hereby agree to assume all risk of injury, harm or damage to my/our person or
property (including but not limited fo all risk of injury, harm or damage to my/our property cause by the negfigence of the Gity of
Portland, its agents, officers or employees) arising ouf of the estfablishment’s occupancy of the sidewalk or park space. IMVe hereby
agree, to the fullest extent penmitted by law, to defend, indemnify and hold harmless the City of Portland, its agents, officers and
employees, from and against all claims, damages, losses and expenses, just or unjust, including, but not fimited to costs of defense
and attorney's fees, arising out of the establishment's occupancy of the sidewalk or park space, provided that any such claims,
damage, loss or expense (1) is attibutable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible
properly including the loss of use there from, and (2} Is caused in whole or in part by any negligent act or omission of the
establishment, anyone directly or indirectly employed by it, ar anyone for whose act It may be liable,

Signature /O i Tite_ Mrmb” Date Y- 7-1¥

For Administrative Use Only

Amount: Request Date / Approval Notes:
Date Paid: FD: /
cC CA CK Health: )
PD: f
Amount: PR: /
Date Paid: Treasury: f
CC CA CK Zoning: /
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9/25/2018 City of Portland Mall - Re: Root Wild

Portland| , . .
et Do’ oo here Jessica Hanscombe <jhanscombe@portlandmaine.gov>

Maine

Re: Root Wild

Kevin Cashman <kevindc@portlandmaine.gov>

To: Jessica Hanscombe <jhanscombe@portfandmaine.gov>
Cc: Benjamin Pearson <bnp@portlandmaine.gov>, Danielle Buck <dbuck@portlandmaine.gov>, David Petruccelli
<petruccellid@portlandmaine.gov>, James Sweatt <jjs@portlandmaine.gov>, John Brennan <brennanj@portlandmaine.gov>,
Laurie Carlson <lac@portlandmaine.gov>, Scott Reynolds <sreynolds@portlandmaine.gov>, Treasury Division
<treasury@portlandmaine.gov>, Vernon Malloch <vwm@portlandmaine.gov>, Keri Ouellette

<kouellette@portlandmaine.gov>
PD has no objactions.

Kevin C.

On Wed, Sep 19, 2018 at 3:15 PM Jessica Hanscombe <jhanscombe@portlandmaine.gov> wrote:
Good Afternaon

Please see the attached application. This is for a Brewery with Outdoor Dining on Private Propetty. This
will be going before council on 10/15. Thanks Jessica

Jessica Blais Hanscombe

Licensing and Registration Coordinator
389 Congress Sireet Room 307

Portland, Maine 04101

207-874-8783
jhanscombe@portlandmaine.gov

Lt. Kevin Cashman

Portland Police Department

Patrol Division

1089 Middle 5f

Portland, Maine 04101

(0) 207-756-8294
kevindc@portlandmaine.gov.

Hours - Saturday thru Tuesday (4pm-2am)

https:#/mail.google.com/mailfu/0?lk=c49f83c34f8view=pthsearch=all&permmsgld=msg-f%3A1612343692032389956 & simpl=msg-f%3A161234369203...

Sat, Sep 22, 2018 at 5:12 PM
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9/20/2018 https:/fwww5.informe.org/cgi-binfonline/por/getrecord. pl?e=BL@portlandmaine govaf=MIQ90D733184&[=3662873

MAINE STATE BUREAU OF IDENTIFICATION
45 Commerce Drive, Suite 1/ STATE HOUSE STATION # 42
AUGUSTA, ME 04333
(207) 624-7240 (VOICE)

JESSICA HANSCOMBE
389 CONGRESS ST.
PORTLAND, ME 04101

Transaction Response #: MIQ99D733184

Criminal History Record

Introduction

This criminal history record was produced in response to the following request { Produced on
2018-09-19) :

inquiries Name(s) REID EMMERICH (1978-03-29)

NO MATCH WAS FOUND FOR YOUR REQUEST.

https:/fwww5.informe.org/cgl-blnfonline/perfgetrecord.pl?7e=BL@porlland maine.gov&=MIQ9SD733184&I=3650873 M




9/20/2018 https:/iwwwb.informe.orglogi-hinfonline/per/getrecord. pite=BL@portandmaine govaf=MIQ99DT733182&1=3659871

MAINE STATE BUREAU OF IDENTIFICATION
45 Commeree Drive, Suite 1/ STATE HOUSE STATION # 42
AUGUSTA, ME 04333
(207) 624-7240 (VOICE)

JESSICA HANSCOMBE
389 CONGRESS ST.
PORTLAND, ME 04101

Transaction Response #: MIQ99D733182

Criminal History Record

Introduction

. This criminal history record was produced in response to the following request ( Produced on
{
L 2018-09-19 ) :

Inquirles Name(s) JOHN PAUL (1986-04-13)

NO MATCH WAS FOUND FOR YOUR REQUEST.

https:/wwwS.infarms.orgfcgi-binfonline/par/getrecord.pl?e=BL@porflandmaine.gov&=MIQS9D73318281=365087 1 11
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9/20/2018
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MAINE STATE BUREAU OF IDENTIFICATION

45 Commerce Drive, Suite 1/ STATE HOUSE STATION # 42

AUGUSTA, ME 04333
{207) 624-7240 (VOICE)

JESSICA HANSCOMBE
389 CONGRESS ST.
PORTLAND, ME 04101

https:/www5.Informe.orgfegi-bin/online/per/getracord.pl?e=BL@portlandmaine.gov&f=MIQ950733183&I=3658072

Transaction Response #: MIQ99D733183

Criminal History Record

introduction

This criminal history record was produced in response to the following request { Produced on

(' 2018-09-19 ) :

Inquiries Name(s) THOMAS MADDEN (1986-05-14)

NO MATCH WAS FOUND FOR YOUR REQUEST.

https:/iwwws. Informe.org/cgi-bin/onlinefper/getrecord.pl?7e=BL@portlandmaine.gov&f=MIQ99D7331834/=3655872
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e Yes. Life's good here.

Permitting and Inspections Department
Michael A. Russell, MS, Director

Portland, Maine

1

September 25, 2018

Root Wild LLC
135 Washington Avenue
Portland ME 04101

Re: Root Wild LL.C dba Root Wild. Application for a Brewery with Ontdoor
Dining on Private Property at 135 Washington Avenune.

Dear John Panl

This letter shall serve as a reminder of the public hearing before the Portland City
Council on Monday October 15, 2018 at 5:30 p.m., for the review of application for a
Brewery with Outdoor Dining on Private Property at 135 Washington Avenue. The
meeting will take place in Council Chambers on the 2™ floor of City Hall, 389 Congress
Street, Portland, ME 04101,

You or a representative of the business must be present at this meeting in the event that
the city council has questions regarding the license application. If there is no
representation and questions arise, the item may be postponed.

Please contact our office directly with questions at (207) 874-8557 or

jhanscombe@portlandmaine. gov.

i Sincerely,

Jod§16a Hanscombe
sing and Registration Coordinator

. 389 Congress Sireet, Portland, Maine 04101-3509 Ph (207)874-8557 Fx (207)874-8612 TTY 874-8936
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Legal Advertisement

Notice of Public Hearing
City of Portland

A Public Hearing will be held on October 15, 2018 at 5:30 P.M.,, in City Council Chambers, 389
Congress St., Root Wild LLC dba Root Wild. Application for a Brewery with Outdoor Dining
on Private Property at 135 Washington Avenue. Sponsored by Michael Russell, Director of
Permitting and Inspections. '







Date: 09/28/2018
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1. INTRODUCTION

1.1 Message from the Chair of the Parks Commission

It is with great pride and honor as Chair of the Portland Park Commission that | present on
behalf of The Portland Park Commission our 2016-2018 Park Commission Annual Report. We
have watched the Parks Department continue to grow stronger and more vibrant and have seen
continued increase usage and interest in our parks, trails and open spaces. As Chair | am
grateful for each and every Commissioner for their dedication and guidance to ensuring that our
city honors our incredibly beautiful parks system by volunteering their time and hours in this
work. [ am especially grateful to and extraordinary Parks Department staff and our community

for all of their hard work support and love for our city.
Here are a couple of highlights of activities this past year among many included in this report:

¢ Lincoln Park revitalized with incredible community and city efforts to bringing back to life
one of Portland’s finest jewels.

e The Blue Sky Commission (BSC) was formed to explore the idea from Lucas St Clair
and his family who came to us with the notion of starting a Parks Foundation. This entity
that would run parallel to the Commission with a focus on education. The BSC worked
through the winter and spring coming forward with a Portland Parks Conservancy (PPC).
A memorandum of understanding between the City and the PPC was adopted this
spring and the Portland Parks Conservancy is presently looking to hire its first executive
director.

o Congress Square Park continues to thrive and has been filied almost every night since
spring with food, music, dance, art and children activities to name a few. Its redesign
was presented and the work moves onward to field staff.

We bid farewell to Chair Diane Davison who's work guiding the commission through many
transitions with grace and grit will forever be remembered and we are forever grateful. To Jaime
Parker for the many years of dedication and fortitude in guiding this ship we also say thank you.
Carol Hutchins and Steve Morgenstein our heartfelt thanks for all of your work over three terms
years on the Park Commission. We are better for the guidance, friendships and wisdom that
you all have given to us and will continue to do our best at stewardship in the years ahead.

Along with raising awareness and continuing to reach out to our community the Parks
Commission has welcomed strong and vibrant subcommittees with many new members over
the past two years. Please take time to review their outstanding work over the past two years in

this report.

The Parks Commission is dedicated to ensuring partnerships formed between municipalities
and iocal constituency groups are beneficial for parks, open spaces and our communities

throughout the City.













Chelsea Malacara, Public-at-large 2017-2020 current

Colette Bouchard, Public-at-large 2017-2020 current
Michael Mertaugh, Public-at-large 2017-2020 current
Dory Waxman, Public-at-large (Chair) 2017-2020 current
Meri Lowry, Land Bank Representative 2016-2019 current
Jaime Parker, Portland Trails (Vice-Chair) 2015-2018 past
Carol Hutchins, Friends of Deering Qaks 2015-2018 past
Steve Morgenstein, Public-at-large 2014-2017 | past
Diane Davison, Friends of Eastern Promenade (Chair) 2014-2017 past
Travis Wagner, Public-at-large : 2014-2017 past
Belinda Ray, City Council Representative 2016-2018 past
City Staff

Sally DelLuca, Director, Department of Parks, Recreation, and Facilities
Ethan Hipple, Deputy Director, Department of Parks, Recreation, and Facilities

Allison Carroll, Senior Adminisirative Officer, Department of Parks, Recreation, and Facilities

Recruitment

In 2017 the PC created a temporary trial Recruitment subcommittee. This concept was
supported by the Commission to have an opportunity to keep the subcommittee strong and
conduct strategic outreach for new members. Two Commissioners participated and City staff
supported the Recruitment Subcommittee in 2017. Qutreach occurred in parallel with the
existing process under which individuals are invited to apply for PC vacancies as they are
posted by the City Clerk. In Spring 2017, the Recruitment Subcommittee met with several
candidates and forwarded their names and credentials to the rest of the Parks Commission.

2.3 Planning and Vision

Since reporting in the previous 2015-2016 Annual Report, the PC has said goodbye to iong-
serving Commissioners and welcomed new ones, shared gratitude to our previous and new City
Council representatives, elected a new Chair and Co-Chair, re-crganized the roles and
membership of the standing committees, and discussed several administrative aspects
including roles outlined in the new park ordinance for the PC and beginning successes to fulfil

them.










Regarding protections for Parks, Cemeteries, Open Spaces, and Land Bank Properiies:

e In preparation of the inventory of park, open space, and cemetery lands in the City on
behalf of the Annual Report subcommittee in 2015 and 20186, it was found that unless
otherwise mentioned in City Ordinance, lands that were not listed as “Parks” are not
afforded the same protections as those lands that are. Land Bank properties enjoy
separate protections than parks or cemeteries. Under the current ordinance for
cemeteries (Chapter 7 of the City Code), cemeteries can be sold, enlarged, reduced,
replotted or have boundaries or grading changed.

« Increased protections for Cemeteries could be provided by strengthening the language
in the existing Cemetery Ordinance, Chapter 7, or by including these properties in Park
or Land Bank ordinances, particularly in those cases where the cemeteries also perform
park functions and do not have another city commission with oversight for them.

Several recommendations regarding these findings and research needs are reported in the
recommendations section of this report.

“No Net Loss” Discussion

The PC considered and discussed the concept of a “No Net Loss” policy or a change to City
ordinance to include this provision. The concept regarded PC review of the lease or sale of
park lands, and provided that there be no net loss of park land, with any prospective sale of park
property offset with park land elsewhere in the City. The draft concept was included in
discussion at PC meetings and considered by Corporate Counsel. After review it was
determined the PC can change its bylaws, but including this additional policy would go beyond
the provisions of the current parks ordinance; however, it couid be included as a
recommendation to those making proposals before the PC. The current review process
involves at minimum four levels of review before the sale or lease of park lands, including a
discussion with City staff, following by advisory review by the PC and by the LBC, with final
approval by City Council (except for Land Bank property where the LBC has superseding
approval after the City Council}. The PC decided not to pursue establishing an offset policy,
and instead retains procedural discretion to oppose proposed sale of park property in the course
of its ongoing review. . This framework and procedural step is intended to align more
consistently with other review levels on sale and lease of park lands.

2.4 Subcommittees of the Park Commission

There are four Subcommittees of the PC. A summary of recent work on each Subcommittee is
included below.

Park Initiatives

The Parks Commission initiative for 2017 was to create a system of signage for the Portland
Parks System. Commissioner Steve Morganstein, Cynthia Loebenstein, and Jaimie Parker
along with Ethan Hipple from the City, and Mike King from the landscape architecture firm of
Mitchell Associates designed a pilot project which included a large multi-mobile access park,
Payson Park, an historic urban park, Lincoln Square, a linear park, Back Cove and a multi-
recreational park, Dougherty Field.
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Funding for the smaller family of signs are in the operating budget, and the larger signs are in
the CIP. The PC is looking to expand this pilot system throughout the Park system. Signs will be
under the City budget and in all City parks, not just those piloted, or that are gifted by a donor.

The Parks initiative for 2018 is the creation of the Baxter Trail. The Baxter Trail is an east- west
trail over 3 miles long which begins on Back Gove/Baxter Boulevard and terminates at the
Baxter Memorial in Evergreen Cemetery connecting points of interest celebrating the lives of
James Phinney Baxter, his son, Percival Baxter, and the Baxter Family contributions to the City
of Portland Parks System. By follow the wayfinding markers and the interpretive signs one can
follow a route originating from the Back Cove, traveling up Vannah and Woodfords Streets to
Woodford Corner, meandering through the Woodfords neighborhood streets named for the
Mayor Baxter's children, through trails and Baxter Park and ending at the Baxter family circle
burial sites in Evergreen Cemetery. This project has been chaired by Commissioner Cynthia
Loebenstein, Friends of Evergreen Board Member David Little, City Staff, Ethan Hipple and Jeff

Tarling.

Annual Report and Inventory

Focus areas for the Annual Report and Inventory Subcommittee during 2017 and 2018 were to
produce the Annual Report 2017-2018. This included making efforts to align the reporting
process and information included with other activities. An outcome of this coordination is
available in Appendix D adaption of the Park Inventory, and Appendix E the Timeline for Annual
Report and Capital Improvement Projects.

The Park nventory was researched and drafted between 2016 and 2018. In February 2018, the
PC adopted the Park Inventory (as per City ordinance). At the same time the PC voted to have
the park inventory adopted at the same time as the annual report, and have included in the
2017-2018 Annual Report. The parks inventory is determined by the list of parks in the Parks
Ordinance at Section 18-11. It is not subject to change unless a change in the ordinance that
includes a broader definition of city parks is enacted by the City Council. Consideration of
changes to the Parks Ordinances is included under the scope of work for the Annual Report,

under Annual Report Initiative.

The Annual Report and Inventory also is tasked with work on any ordinance changes. Some
preliminary discussion and recommendations pertaining to any changes is included in Section
2.3 and again in Section 5. Some discussion has already been initiated by the PC Chair and
PC/LBC representative. It is anticipated additional conversations will continue through early- to

mid-2019.

Communications and Qutreach

In 2017, the Green Space Gathering Subcommittee was renamed as the Communications and
QOutreach Subcommittee. This change reflects the newly defined roles of this subcommittee, in
addition to planning the annual Green Space Gathering, these include support for other
outreach efforts and events and corresponding communications with FCPs and other interested

stakeholders that the PC is intended to engage and support.
Focus areas for the subcommittee during 2017 and 2018 were to continue to maintain and

update a current list of friends and community partner groups and organizations with contact
information for each, and coordinated activities for the 2018 Green Space Gathering. The Green
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Space Gathering is an annual occasion for the PC, the LBC, and the public to celebrate the
significant accomplishments of the City's parks and land bank properties throughout the year.

Finance

In addition to its ongoing review of the annual Capital Improvement Program (CIP), the Finance
Subcommittee continued to explore options for augmenting resources to improve the quality of
Portland’s parks and open spaces. Among the options examined were: a) earmarked property
taxes, b) improved cost recovery through user charges, c¢) tax increment financing, d) public
gifts, and e) impact fees. The Finance Subcommittee Chair provided documentation to city
planning staff on experiences of impact-fee financing for parks in other communities. The city is
currently pursuing the collection of impact fees for future development projects. Revenues from
impact fees could help finance the provision of infrastructure and services necessitated by
development projects. This could include new park facilities such as Portland Landing, the new
waterfront park that is to be developed on the site of the current Amethyst Lot. This site is
adjacent to the Portland Company development and close to a number of new developments in

the India Street neighborhood.

The Finance Subcommittee is also working closely with staff of the DPRF to update and expand
the options for gifts for Portland’s parks by individuals and organizations. While there are some
large corporate gifts for the benefit of Portland’s parks and open spaces, the giving program —
called “Giving Back to Portland’s Parks” — especially targets individuals who are motivated to
support Portland's parks. Key DPRF staff involved in this work are Saily Deluca, Ethan Hipple,
Jeff Tarling, Marie Davis, and - especially, Allison Carroll, who is developing the on-line version
of the program, with links to other portions of the city’s website. Michael Mertaugh represents
the Finance Subcommittee in this work

During the period covered by this Annual report, the new Portland Parks Conservancy came
into being, with the mission of “supporting Portland’s parks, trails, and open spaces by raising
philanthropic capital and encouraging civic engagement in alignment with community priorities.”
The Conservancy is expected to focus on larger, institutional gifts for the benefit of Portland’s

parks and open spaces.

2.5 Projects Reviewed by the Parks Commission

Peppermint Park

The City received a request to lease a small parcel of land within Peppermint Park that was
currently unused and fenced off but was attracting unwanted activities collecting litter including
used needles. The PC discussed this proposal and took citizen comment, noting a long-term
interest in the preservation of open spaces in the City. Other bodies were also consulted in the
review process. The PC ultimately made a recommendation not to sell the property. The City
Manager decided to postpone indefinitely the sale or lease of the small parcel adjacent to

Peppermint Park.
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planned for storm water. At the time, this was not addressed yet, but they will be using local
plants that will be naturally watered by rain. The PC expressed some concern that it may be
high maintenance cost. Now that this is designed, meeting with field staff to discuss what to

expect,

Portland Roundabout Project & Bedford Park - University of Southern
Maine

Department of Public Works presented to the PC regarding the proposal to create a roundabout
at Bedford street and at the intersection between Bedford and Fessenden Parks. The project is
proposed as a benefit to improve traffic flow, prohibit left turns. The project would also reduce
impact to USM properties and impact Bedford Park by 2,400 feet with that land given to the
University. By deed, when the park was conveyed to the City one of the acceptable impacts to
the park would be for widening for roadway purposes. Bedford Park would remain a public
park. Public Works engaged the University and City Arborist, for landscaping to identify roles

and responsibilities for each entity.

The PC expressed interest in several proposal aspects including, lessening any impacts to
Bedford Park, incorporating ‘shared space’ design concepts, integrating bicycle traffic into
designs (could utilize sidewalks and widen), and to review any future developments on the
property for example should the University pursue siting a building on the new land deeded.
City will continue to update the PC on the process of this project as the DPRF will be working

closely with the Public Works Department on this.
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4. OPERATIONS, IMPROVEMENTS, AND
GOALS

4.1 Operating Budget, Non-Capital, and General
Improvements

The Capital Improvement budget includes projects over $25,000. Many small projects are
accomplished in parks for less than $25,000 and those items are included in the Operating
Budget. These types of projects include fencing, walkway repairs, trail work, crack sealing
tennis and basketball courts, hazard tree removal, water fountains, signage and landscaping.

The City Manager and City Council have been supportive of continuing to grow our operating
budget for Parks within healthy limits. After several new staff positons were added for FY 2018,
we have continued to grow our capacity by replacing aging vehicles and small equipment.

Highlights for the upcoming 2019 Operating Budget:

« Additional Seasonal Athletic Facilities Staff to help with additional work created by the
Pesticide Ordinance.

e $10,000 for ongoing multi-year park rebranding sign project

¢ Electric chainsaws for Forestry Crew

e Deering Oaks Park Attendant

o $15,000 for Hazardous Tree removal and replacement in Evergreen cemetery

e Replacement Gator ATV for Deering Oaks Park

e Fence repair at Quarry Run Dog Park and Community Gardens

4.2 Volunteer and In-kind Support

Information is derived from self-reporting by Friends Groups and covers the period of October
2016 to May 2018. It is likely that hours shown are likely lower than actual.

Group or Project Attendees Hours Volunteer
Hours

Student Conservation Association youth trail 8 80 640
work crew

Maine Conservation Corps Trail Crew 8 40 320
Take Action Portland 20 6 120
Friends of Bramhall Square 150
Friends of the Eastern Promenade 60
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Libbytown Neighborhood Association 150

West End Neighborhood Assaociation 770
Peaks Environmental Action Team (PEAT) 215
Friends of Payson Park 41
Friends of Woodfords Corner : 100
Friends of Evergreen Cemetery 3,500

4.3. Capital Improvement Projects & Funding Goals

CIP Process and Improvements

In April 2017, City staff crafted a timeline for submission and approval of the DPRF’s Capital
Improvement Projects. The CIP timeline is expressly designed to invite review and input from
the Parks Commission, each of the Friends Groups and the public. The goal of the timeline is to
build a schedule for Capital Improvement Projects that reflects the priorities of the DPRF, the
Parks Commission, the Friends Groups and the public in a manner designed to be inclusive,
responsive, efficient and realistic.

The schedule for the annual CIP review process starts in May, when the DPRF invites Friends
Groups to submit CIP proposals for their respective parks by mid-July. Accompanying this
request is the DPRF’s current 10-year plan of parks investments, based in part on former
Friends Groups’ requests. The DPRF reviews the submissions from Friends groups, along with
proposals from the various DPRF divisions, and information about the status of ongoing and
pending operations. Based on this review, the DPRF establishes its priorities for the upcoming
CIP and presents them to the Parks Commission at the end of July for review, along with its
updated recommendations for the 10-year investment plan. The Parks Commission reviews
these materials with Friends groups and other stakeholders in August and September, and
hosts a public workshop to discuss the proposed CIP, By the end of September, the Parks
Commission provides its comments to the DPRF on the annual CIP request and the 10-year
plan. In October, the DPRF refines its CIP request and the 10-year plan, based on inputs from
the Parks Commission, Friends Groups and other stakeholders, budget guidelines from the City
Manager, and updated information from its staff divisions. In November, the DPRF submits its
revised CIP request to the City Manager for review, The City Manager then meets with each
Department and prepares a consaclidated CIP request for the city which is reviewed by City
Council's Finance Subcommittee before being voted on by the fuli City Council.

The Parks Commission makes recommendations, and works in concert with the DPRF, but the
Department acts on it. In this way, the Parks Commission has a concurrent process that
supperts and fits into the CIP by working more with the Friends Groups, so that they can
represent all of them instead of just relying on the members of the Commission who are part of
their own groups. By having the City, the Parks Commission, and all Friends Groups come
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5.RECOMMENDATIONS

Information for the recommendations section was cultivated through PC discussion at meetings,
and are contributions by members during those discussions. Voting at meetings by
Commissioners is only done on specific actions items that require a vote, and is not the case for
general discussion. Therefore, the PC did not vote on specific recommendations as they were
initially discussed; however, the final list of recommendations was reviewed by the PC prior to

adoption of this 2016-2018 repart.

1. Organizational

d.

b.

The PC and City of Portland staff should make a calendar to keep track of all items

worked on by, or presented to, the Parks Commission.
The PC should include a part of the Parks Report ta be permanently dedicated to the

Park Conservancy.

2. Ordinances

d.

Continue to review and be involved in decision making as appropriate or afforded to the
PC ordinances. Sent to the PC while in draft, and for discussion at PC meetings prior to

public hearings at higher levels, at the LBC, City Council, or other levels.

i.  For example, reference ordinance 18-1 & 18-12 regarding view sheds.
The park ordinance was enacted on April 28, 2014 and may not be amended or
repealed for 5 years from that date — April 28, 2019. Discussion on ordinance changes
with. the PC should occur throughout calendar years 2018-2019. An ad hoc
subcommittee was appointed to work with Corparation Council to work in collaboration

with the LBC and authars of the ordinance to see if any changes need to be made.

3. Inventory, Land and Use Protections

a.

b.

The ordinance defines city parks in the form of a list. That list serves as the inventory of
parks attached to this annual report.

i.  Further research was also identified to not only determine what defines a park,
but also what parks are defined by. Some parks do not have great supporting
documents.

« Locate any back up documents that define these properties, including
boundaries and parcel definitions.

« Look into title related matters of parks, cemeteries, open spaces, and
land bank propetties, because there could be restrictions that are longer
lasting and ironclad to what is currently in City Code.

« Similarly, a review of state laws should be canducted for additional
pertinent information for cemeteries, parks, and open spaces.

In 2017 a subcommittee including, Jamie Parker, Jeff Tarling, Doug Roncarati, Ethan
Hipple and Meri Lowry met to look at all the city's open spaces and determine whether
any should be included as either parks or land bank properties. The subcommittee did
not recommend adding any particular site as a park. Boundaries should be added or
confirmed to all parks, for historical precedence as well. Surveyors and lawyers and
finances to cover associated costs should be secured for what could be an expensive
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park, consistent with Olmsted’s design principles. He also had the mill pond dammed to create
the skating pond, and installed the fountain and the first of the pond's duck hotses.

Evergreen Cemetery was established by the city of Portland as a cemetery in 1852 in what was
then the town of Westbrook. Its development was inspired by the garden cemetery movement,
which had begun with Cambridge’s Mount Auburn Cemetery in 1831 and Bangor's Mount Hope
Cemetery in 1834, Like Mount Auburn and Mount Hope Cemeteries, the site for Evergreen
Cemetery was selected for its attractive landscape features — its hills and natural contours,
pond, and specimen trees. These were enhanced with thoughtful plantings and grave layouts
that respect and enhance the natural features of the site. The Friends of Evergreen was
established in 1991 to help protect Evergreen Cemetery and to promote public appreciation of
the cemetery. This was the first of the several friends groups that have been established since
to advocate for the needs of Portland’s parks and open spaces. lts first initiative was o obtain
recognition of Evergreen Cemetery on the National Register of Historic Places. This was
followed soon after by its effort to lead the restoration of Wilde Memorial Chapel after a period of

serious neglect.

Congress Square Park has undergone a major revitalization effort and is emblematic of
Portlander's support of city parks. Congress Square was created in the early 1980s through an
urban renewal grant. In the 2000s, neglect compounded by a poor design led to decline and
underutilization. In 2013, the City Council voted to sell most of the park to a private entity for
commercial use. This proposal led to a citizen referendum to block the sale and to restrict the
selling of any public park in the future, which was subsequently approved by the voters. The
proposed sale also was a catalyst to reimagine Congress Square Park led by the newly formed
Friends of Congress Square Park with the intent of redesigning the park and the entire
intersection in the heart of Portland’s vibrant Arts District. The Park is now a destination park
with numerous free events year round ranging from yoga, to music, to film, to kids events and is
a focal point during Portland's popular first Friday Art Walk.

As described in this report, Portland has added many parks and open spaces to its parks
system since these early park acquisitions. Together with the various parks friends groups, the
PC is committed to protecting Portland’s parks, promoting the respectful use and appreciation of
Portland’s parks by the public, and advocating for their needs.
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Appendix B: Brief History of the Parks
Commission

1885

1913

1915

1923

1947

1983

1987

2008

2014

The city Cemeteries and Public Grounds Commission was created by the
Maine Legislature.

The Cemeteries and Public Grounds Commission was changed to the Parks
Commission.

The city Recreation Commission was created by the Maine Legislature.

Citizen Commissioners were replaced by City Councilors who also served as
Parks Commissioners.

The Parks Commission was eliminated and the Portland Department of Parks
and Recreation was created.

The Friends of the Parks Committee {popularly known as the Friends of the
Parks Commission) was created by the city.

The Friends of the Parks Commission held its first meeting.

The Friends of the Parks Commission was changed to the Parks Commission.

Through a city ordinance prompted by a Citizen’s Referendum, the role of the
Parks Commission was strengthened and given formal advisory and review
function to the City Council regarding the modification and/or sale of public

parks.
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Appendix C: Park Inventory 2018

2016 City of Portland, Maine Parks Commission Annual Report Parks Inventory
The following sources were used in drafting the below inventory of Parks of Portland, Maine:

1. Section 2-44, City Code for City of Portland, Maine, revised 7/10/14 (the "Land Bank

Ordinance”)
2. Section 18-11, City Code for City of Portland, Maine, revised 5/28/14 (the “Parks

Ordinance”)

N.B. School playgrounds and athletic fields are not included in the park inventory even though
the City of Portland does maintain and fund ongoing maintenance and replacement.

PARKS IN THE CITY OF PORTLAND, MAINE

Dedicated Parks Listed in both the Parks Ordinance and the Land Bank Ordinance:

Back Cove Park and Trail

Barrows Park/Baxters Sundial

Baxter Pines

Baxter Woods

Bayside Park, also known as Stone Street Playground
Bell Buoy Park

Belmeade Park

Capisic Pond Park

Clark Street Park

Congress Square Park

Deering Oaks Park

Dougherty Field

Eastern Promenade Park, East End Beach, Fort Allen Park
Fessenden Park

Fort Gorges

Fort Sumner Park

Fox Field/Kennedy Park

Harbor View Park and Tate-Tyng Park
Heseltine Park

Lincoin Park

L obsterman Park

L ongfellow Square

Monument Square

Munjoy South Playground

Payson Park

Peppermint Park

Pleasant Street Park

Post Office Park

Riverside Golf Course
Riverton Trolley Park (incorrectly listed as Riverton Park in the Ordinances)

Stroudwater Parks (there are 2 listed in the Ordinances)
Taylor Street Park
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Tommy’s Park
Western Promenade Park

Dedicated Parks Listed in the Parks Ordinance and Not the Land Bank Ordinance

Andrews Square — N.B. This Park consists of a flagpole only

Bayside Trail

Bedford Park

Boothby Square

Boyd Street Gardens

Brambhall Square

Caldwell Square

Clark Street Playground

Tate-Tyng Playground {not in alphabetical order because of association with Harborview Park)
Longfeliow Park

Marada Adams Piayground N.B. This Park is located at the corner of Beckett and O’Brion
Streets and is not the Adams School Playground

Martin’s Point Park

Nason’s Corner Park

Pedro Fieid

Pleasant Street Playground

Quaker Park

South Street Playground

Trinity Park

Winslow Park

The Parks Commission notes that University Park is listed in the Land Bank Ordinance and not
in the Parks Ordinance. University Park is therefore included on the Land Bank Registry as a

Land Bank property that is not a park.
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» Athletic field: There was a masterplan done in 2008 that calls for replacing the West
School athletic field. This is a multipurpose athletic field. This was recommended by
the 2011 athletic facilities studies that was done.

o Portland Assisted Living Center
« Expressed a moment where individual got stuck whiie crossing the park and had to

be pushed out. Expressed need for the park to be ADA accessible. Also, hoped that
there could be a slab of concrete next to benches so that wheelchair users can sit
next to those sitting on the benches. Even lighting could be useful when passing
through at night as street lights are not enough.

e Cousins Memorial
+ Questioned where money for Cousins Memorial had come from CIP or another

budget. suggested the resurfacing projects to wait until spring so that they don't have
to endure the winter elements soon after.

Additional Request to the DPRF from Neighborhood Associations and Friends Groups:

« Deering Qaks Vegetative Sound Barrier:
o Division is not opposed to this concept, but are designing a multiuse trail for this
area and aren't sure what the landscape architect is planning for trees just yet.

o Longfellow Park lighting, electrical and water:
o Division does not feel that this is necessary because of the size of the park.

» Longfellow Park sidewalk widening to 60™
o City is aiming to make parks, facilities, etc. ADA accessible. Currently studying
the issue and have a consultant. We didn’t include this request in this list
because we need to know what the study says first. At this time, the sidewalks at
L ongfellow Park meet the minimum requirements.

e Orland St. Parklet:
c Requested by Libbytown Neighborhood Association. Transportation project.

Recommended to contact that department.

e Thompsons Point boat launch:
o Requested by Libbytown Neighborhood Association, unfortunately not on City

property.

PC Review

¢ Fitzpatrick Scoreboard and Road Drainage:
o Pushed forward from last year. Scoreboard is out of date and needs to be

replaced. Other piece is the drainage. Road between Hadlock field and
Fitzpatrick frack has water rushing down it and it is hitting the track,
s Memorial Field Turf Replacement:
o Biggest project. Estimate from those replacing the turf and sand and rubber
: base. Usually have a life expectancy of 10 years and is overdue.
s Payson A Softball Field:

o A number of Title VHIl improvements. Lights need replacing. The current lights
are too worn to continue to be repaired. They will be LED. This is a legal finding
from the office of civil rights to make the girls in compliance to the boys that play
on Hadlock.

« Riverton Softhall Feld;
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o Significant drainage problem. All the drainage from the school flows right by the
field. When rain comes, it erodes the infield. Crews have been filling it in but the
water should be redirected.

Evergreen Columbarium phases 2 and 3:

o Part of the cemetery expansion. Have built 1/3 so far and are selling niches
slowly. Is revenue producing. Once the circle is complete, believe it would be
much more attractive to people. it would be a more secluded place for reflection
and mourning.

Evergreen Tree Planting:

c Request from the Friends of Evergreen, however, that is in the operating budget.
We are not seeking CIP money for this.

o PC interest in tree planting, especially in Evergreen Cemetery. Currently planting
more than taken down, and division is budgeting to take care of hazardous trees
and continuing to budget to plant more trees.

Community Gardens:

o Have shifted our thoughts on Community Gardens to expanding existing
gardens.

o CDBG usually funds this. Funding could be supplemental, because the division
does not know if they will receive CDBG funding.

Deering Oaks Light Replacement:

o Could be under the City Manager’'s budget for the LED street light replacement

program. Working with project planners to prioritize parks and facilities lights.
Deering Oaks restroom:

o Has been one of the top priorities from the Parks Commission, but CIP listed
under fiscal year 2021 (July 2020). There are restaurants there and porta potties.
By adding permanent bathrooms have to budget to maintain them. The
Department is dealing with not having any sort of bathroom in other areas.

Dougherty Skatepark Expansion:

o Loving it to death. It is very crowded and needs to expand. Held two public
meetings to plan a design with more advanced terrain. Total price tag for this is
$300,000. It wilt be a public private partnership with $100,000 fundraised by the
public.

Fort Gorges Structural Improvements:

o Public-private partnership with the U.S. Army Corps of Engineers and the Friends
of Fort Gorges. These are improvements that will help preserve the area, make it
safer for the public, and more accessible. Right now, people go at their own risk.
The City would like to get to a place where it is comfortable giving event permits.
This is a public private partnership with the Friends of Fort Gorges and the Army
Corp.

Portland Landing:
o For design development.
Rivertan Playground:

o The City has 27 Playgrounds city wide but the Riverton playground is used
heavily. Trying to do a rotation where one year do one playground, the next two
playgrounds, the next one, etc. Riverton used to have two playgrounds. Now
everyone is using one. New design will most likely be a mixture of manufactured
and natural elements.

Concern that most projects are for playgrounds and balifields:
o The amount of use they get and that their revenue needs fo come in fo offset

operations. As for trails, the City maintains Fore River, Bayside, Back Cove, and
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Eastern Prom Trail. The City partners with Portland Trails to maintain the rest
with some exceptions. Most trail project aren’t that expensive, so they don't end
up on this list of projects over $25,000.

Could an assessment be done so that trails don't fall behind. People do value
trails and the improvement of those are instrumental. A bundie of all frail issues

could result in $50,000 in improvements.
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A. The City Council adopted a revised TIF Policy, included in the Report,

B. The Downtown Transit Oriented Development (TOD) and TIF District was amended
to take out a property from the District, 58 Boyd Street, so that that property could
then be its own freestanding Affordable Housing TTF District.

C. Approved an Affordable Housing TTF District for 58 Boyd Street for a term of 30
years (FY2019 through FY2048), with 50% capture to the Developer and 50% into the
City’s General Fund. This District supports the development of a 55 unit, mixed
income, multi-family rental apartment building. TTF revenues will be used by
Developer to pay for operating costs for the project.

D. Approved an Affordable Housing TIF District for Deering Place, located at 61
Deermg Street and 510 Cumberland Avenue, for a term of 30 years (FY2019 through
FY2048), with 75% capture to the Developer and 25% into the City’s General Fund.
This Affordable Housing TIF District supports the development of 75 units of
residential rental housing. TIF revenues will be used by Developer to pay for
operating costs for the project.

E. Approved adding parcels to the Waterfront TIF District as there are two projects under
construction in the District that would provide additional TIF revenue, approximately
$490,000 annually, as well as additional tax sheltering savings at approximately
$145,000 annuaily. Those projects are the WEX office construction project at Hancock
and Thames Streets, and the mixed use developnient at Union Wharf which mcludes
office, restaurants, food court, and open market.

The Report also has a table showing the past six-year trend, as well as an Appendix which lists all the
current TTFs and the activity numbers associated with them.

III. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

The FYE2018 TIF Annual Report is being submitted to the City Council as a communication item.
IV. FINANCIAL IMPACT

There is no financial impact with this communication item.

V. STAFF ANALYSIS

Staff recommends the City Council accept the FYE2018 T1F Annual Report as a communication.

VI. RECOMMENDATION

The Economic Development Committee reviewed the FYE2018 TTF Annual Report at its
September 4, 2018 meeting and voted unanimously (2-0; Councilor Thibodeau absent) to forward

the Report to the City Council.

Attachment:
- FYE2018 TIF Annual Report
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Introduction

City TIF Policy requires an annual report, to the City Council Committee and full City
Council, regarding TIF District activity. This Report provides an overview of the TIF District
Program, Portland’s utilization of TIF Districts to date, and TIF District financial value

impacts.
Definitions
Commonly used terms, included in this Report, include:

“Captured Assessed Value” means increased assessed value retained in a TIF District each
year during its term.

“Credit Enhancement Agreement (CEA)” means the agreement between the City and the site
specific TIF District Developer whereby it includes the terms under which the City will
" provide a portion of the Retained Tax Increment Revenue back to the Developer.

“Current Assessed Value” means the then current assessed value of the property located in the
TIF District to be determined by the City Assessor as of April | of each year during the term of

the District.
“District” means that portion of propetrty depicted on a map to apply to the TIF.

“Increased Assessed Value (IAV) ” means the valuation amount by which the Current
Assessed Value exceeds the Original Assessed Value (OAV). If the Current Assessed Value is
less than or equal to the OAV, there is no Increased Assessed Value in that year.

“Infrastructure” is defined, but not limited to: traffic upgrades, public parking facilities,
roadway improvements, lighting, sidewalks, water and sewer utilities, storm water
management improvements, and placing above ground overhead electric and
telecommunications lines underground.

“Non-Captured Value (NCV)” means the value over and above the OAV (defined below) that
is not captured by TIF percentage capture rates, with associated taxes from NCV retumed to
the General Fund.

“Original Assessed Value (0AV)” means the assessed value of the property in the TIF District
as of March 31 of the year that it was created. For instance, if a TIF District was approved as
of the date of this report, or November 2017, the OAV would be the assessed value of the
property on March 31, 2017. All taxes from the OAV go into the City’s General Fund for any

City use.

“Property Taxes” means any and all ad valorem property taxes levied, charged or assessed
against the property by the City or on its behalf and actually paid to the City, but excluding any
county, state, or special District taxes that are separately levied, charged, or assessed against
the property.
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“Retained Tax Increment Revenues” means that portion of the Property Taxes paid with
respect to the Captured Assessed Value,

“Tax Year” means April 1 to March 31.

3. Revised TIF Policy Adopted by City Council on November 20, 2017

Pursuant to City Council Order 61 passed September 19, 2016, the City Council referred to
the Economic Development Committee (EDC) consideration of amendments to the current
TIF policy, including, but not limited to provisions for:

Local Hire;

Ethnic and Gender Diversity;

Economically Disadvantaged Participation;

Veteran Preference;

Adherence to State or Federal Prevailing Wages; and,
Participation in a Job Training or Apprenticeship Program.

SEYOW

The Order further requested the EDC report their findings and recommendation on amending
the current TTF Policy to the City Council.

The EDC began its review for possible amendments to the TIF policy in April 2017.

On November 20, 2017, the City Council reviewed the EDC’s recommendation and adopted
revised City Tax Increment Financing (TTF) Policy (Ttem A in Appendix) in support of both
private development projects and public investment in municipal economic development
programs and infrastructure investment. Revised City Policy includes:

A. Addition of State prevailing wage requirements in the construction phase of a
TIF CEA;

B. Equal employment opportunities and nondiscrimination,;

C. Increasing the capture rate and the term for affordable housing projects; and,

D. Housekeeping amendments.

The EDC also recommended that the City look into establishing and sponsoring a Workforce
Job Training program to be funded by area-wide TIF Districts, as well as having the City
Manager and/or his/her designee undertake an analysis of the costs associated with the City

undertaking an Employment Disparity Study.

4. Tax Increment Financing Overview and Value

Tax Increment Financing (TIF) is the most flexible economic development program available
to munjcipalities. TIFs support municipal investment, as well as can be associated with private
sector or affordable housing investment. TIFs are flexible municipal financing tools to fund
the following types of activities to support public and private sector investment:

4
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public infrastructure projects;

economic development programs, including municipal marketing and staff; and,
support of individual private commercial and affordable housing project financing
needs.

The three propetty tax components associated with TIF Districts include:

A. New Property Taxes. TTF revenuc is generated from new increased municipal assessed

- value and associated new property taxes. TIFs can be established for up fo thirty (30)

years and new or “captured assessed value” in the TIF District can range from 1% to
100% of the amount of new property taxes.

Original Assessed Property Value (OAY). The taxes from property base or “Original
Assessed Value” reverts to the municipal general fund and is not captured in a TIF

District.

Flow of TIF CEA Funds: The {low of taxes to return to the developer through a CEA
is as follows.

L The City sends its yearly tax bills for payments due in September and March of
cach fiscal year;

1. Developer pays the taxes;

1ii. In April and May of each year, for each CEA, a check is made to be sure the
Developer’s taxes are current. If current, the Economic Development
Department proceeds to process that fiscal year TIF payment to return a portion
of the taxes to the developer according to the CEA. If not current, the
Economic Development Department will not move forward with the payment
until current.

5. TIF District Approval Process

There is a three step process to approve establishment of a TIF District. The three steps
include:

A,

Economic Development Committee recommendation for approval to the City Council
for commercial TIFs, or Housing Committee for affordable housing TIFs;

City Council approval; and,

State of Maine Department of Economic Development Department approval for
commercial TIF districts or Maine State Housing Authority approval for affordable
housing TTF Districts.
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0. City Council Actions During FY2018:

The City Council passed five items relating to TIFs, specifically:

A. Asnoted in Section 2, the City Council adopted a revised TIF Policy, which is
attached hereto as Appendix A.

B. The Downtown Transit Oriented Development (TOD) and TIF District was amended
to take out a property from the District, 58 Boyd Street, so that that property could
then be its own freestanding Affordable Housing TIF District.

C. Approved an Affordable Housing TIF District for 58 Boyd Street for a term of 30
years (FY2019 through FY2048), with 50% capture to the Developer and 50% into
the City’s General Fund. This District supports the development of a 55 unit, mixed
income, multi-family rental apartment building. TIF revenues will be used by
Developer to pay for operating costs for the project.

D. Approved an Affordable Housing TIF District for Deering Place, located at 61
Deering Street and 510 Cumberland Avenue, for a term of 30 years (FY2019
through FY2048), with 75% capture to the Developer and 25% into the City’s
General Fund. This Affordable Housing TIF District supports the development of
75 units of residential rental housing. TIF revenues will be used by Developer to
pay for operating costs for the project.

E. Approved adding parcels to the Waterfront TIF District as there are two projects
under construction in the District that would provide additional TIF revenue,
approximately $490,000 annually, as well as additional tax sheltering savings at
approximately $145,000 annually. Those projects are the WEX office construction
project at Hancock and Thames Streets, and the mixed use development at Union
Wharf which includes office, restaurants, food court, and open market.

7. Statutorv Limits for TIF Districts

There are two State statutory limitations which include:

A.  Acreage: No single TIF District, including Affordable Housing Districts, can be larger
than 2% of a municipality’s total acreage, or in the case of Portland, 2% of Portland’s
12,386 acres is 247 acres. Also, all active TIF Districts have to be less than 5% of a
municipality’s total acreage, or in the case of Portland, 5% is 619 acres. Based upon
active TTF Distrcts, including Affordable Housing TIF Districts, as of FYE2018,
Portland has the ability to include 466 additional acres in TIF Districts.

B. Value:

i. Commercial/Area Wide TIF Districts: The OAV of all these TIF Districts in a
municipality cannot be more than 5% of its total aggregate value (FY 18
aggregate value: $9,049,500,000), or in the case of Portland, 5% is

6
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$452,475,000. Based upon active TIF Districts as of FYE2018, Portland has the
ability to include an additional $318.5 Million of property value in TIF Districts.

it. Affordable Housing TIF Districts: The OAV of all Affordable Housmg TIF
Districts cannot be more than 5% of the total aggregate value (FY 18 aggregate
value: $9,049,500,000), or in the case of Portland, 5% is $452,475,000. Based
upon active Affordable Housing Districts as of FYE2018, Portland has the ability
to include an additional $450.6 Million of property value in Affordable Housing
TIF Districts.

It is noted that the amount of acreage and value to include in TTF Districts fluctuates as TIF
districts are created, expired, and/or terminated.

There are exemptions from. State limitations for Transit Oriented Development (TOD) and
Downtown TTF Districts, for which Portland now has two: Thompson’s Point TOD TIF, and

the Downtown TOD and Omnibus TTF.

8. Tax Sheltering Benefits

Municipalities realize “savings” from the tax sheltering effect of TIF Districts. The following
direct financial impacts occur when municipal valuation increases:

A, State Education Aid is reduced,
B. State Municipal Revenue Sharing is reduced, and
C. A municipality pays a higher percentage of the County budget.

This amount of “savings” is significant and one of the most important benefits of
establishing TIEF Districts.

For Portland, tax shelter savings is conservatively estimated at 30%, meaning that for every
new tax dollar, Portland saves 30 cents which would otherwise be lost for property tax value
not included in a TIF district. Portland’s estimated total tax shelter savings for all active TIF
Districts is just over $1.2 Million for FYE2018.

9, TIF Districts in Portland

A listing of all approved TIF Districts as of FYE2018 is provided as Item B in the Report
Appendix. This listing includes four expired TIF Districts — Auto Europe, Shipyard Brewery,
Nichols Portland, and UNUM. It is noted that FYE2018 also ends the Credit Enhancement
Agreement for the Bayside Student Housing project, with FY2018 being the last year of TIF
payments. This listing also includes two TIF Districts which were terminated by the City
Council during F'Y15 — those being the Village at Oceangate (Bay House), and the Fore India
Middle LLC TIF District.

It is noted that after expiration and termination of the above TTF Districts, 100% of their
property tax revenue reverts to the City’s General Fund.

S of 32




Also, this listing provides the following information for each TIF District:

A. TIF District duration;
B. percentages of taxes allocated to the Recipient/Developer, City, and General Fund;

C. TIF District location; and
D. brief description.

Item C in the Appendix provides a map showing the location for each active TIF District.

A listing of approved active individual site specific TIF Districts, area-wide TIF Districts,
Downtown TOD TIF, Thompson’s Point TOD TIF, non-active TIF Districts, and terminated
TTF Districts by name are provided below.

Active Approved Individual Site Specific TIF Districts

As of FYE2018, the City has twelve, single site active TIF Districts with associated CEAs,
namely:

e Holt Hall

e Riverwalk/Ocean Gateway

o PowerPay/Portland Public Market

o Baxter Library

o McAuley Place

o TmmuCell

s Avesta/Pearl Place Affordable Housing T1F

o 409 Cumberland Avenue A ffordable Housing TIF
o 134 Washington Avenue Affordable Housing TIF
e 17 Carleton Street Affordable Housing TIF

e Deering Place Affordable Housing TIF

e 58 Boyd Street Affordable Housing TIF

Active Approved Area Wide TIF Districts and Associated CEAs

The City has two active area wide TIF Districts, for which the City retains a portion of the TIF
funds for public infrastructure projects, with a portion of the TIF funds targeted to CEAs
within those Districts, namely:

e Bayside
o Capital LLC CEA
o Bayside Student Housing CEA (expires FY2018)

¢ Waterfront
o Waterfront Maine CEA
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Approved Downtown and/or Transit-Oviented Development (TOD) TIF Districts

e Downtown TOD TIF
The City retains a portion of the TIF funds for public infrastructure, Creative Portland,

and transit projects for the Downtown TOD TIF. This Downtown TOD TIF was
approved during FY2015 and was activated with FY2016. There is no CEA associated

with it at this time.
¢ Thompson’s Point TOD TIF and CEA
For the Thompson’s Point TOD TTF, the City retains a portion of TIF Funds for transit

projects. This TOD TIF also has an associated CEA with Thompson’s Point
Development Company, Inc. for development of Thompson’s Point.

Terminated TIF Disiricts
The City Council has terminated two TIF Districts, namely:

e Fore India Middle I.I.C — This TIF project had not come to fruition and, therefore,
was terminated by the City Council in November 2014; and,

e The Village at Oceangate, LLC (Bay House) — This TIF District was also
terminated by the City Council in November 2014 due to this District’s use being
converted into residential condominiums which is not an allowable TIF District use.

Three TIF Credit Enhancement Agreements to Expire at the end of FY2019

It is noted that three TIF CEAs will expite at the end of FY2019, namely:

e HoltHall
e  Baxter Library
s Riverwalk/Ocean Gateway

10. TIF District Financial Overview for FYE2018, including FY2014, FY15, FY16, and FY17:

See below for financial comparison of FYE2017, FYE2016, FYE2015, FYE2014, and FY2013
for then active TIF Districts:
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FYE2014 | FYE2015 | FYE2016 | FYE2017 | FYE2018
City General Fund-Taxes $22.8 $23.38 $23.98
from OAV $6.1 Million  $6.3 Million Million Million Million
City General Fund-Taxes
from Non-Captured Value $341,000 $720,000 $2.4 Million  $2.2 Million  $3.6 Million
Total TIF Taxes From $1.8 Million $2.09
Captured Value $3.5 Million  $3.2 Million Million $2.7 Million
$1 Million $1.08 $1.187
~ TIF Taxes to CEAs $2.0 Million  $2.0 Million Million Million
- TIF Taxes to Public $.8 Million $1.01 $1.54
Infrastrocture/Arts/Staff $1.5 Million  $1.2 Million Million Million
$87 Million $99.6
Total Tax Sheltering Value | $180 Million $160 Million Million $126 Million
Estimated Annual Average $.7 Million $.831
Tax Sheltering Savings $1.6 Million  $1.3 Million Million $1.2 Million

Table Explanations:

City General Fund-Taxes from QAV - The above table shows a yearly increase in taxes from

the OAV into the General Fund. For FYE 2014 and FYE2015, this is based on increases in tax
rates. FYE2016°s higher increase is due to the Downtown TOD TIF Activation, where the
OAYV is just under $1 Billion, and associated taxes with that OAV at $20 Million. As noted
earlier in the definition section, all taxes from the OAVs go to the General Fund.

City General Fund-Taxes from Non-Captured Value — The number fluctuates based on each

CEA, as well as the City’s budget needs for public infrastructure/Economic Developinent
Department staff salaries/debt service. The captured value percentages for the area wide TIF
Districts - Bayside and Waterfront - are adjusted yearly based on those needs. The captured
value percentage for the Downtown TOD TIF was set at 12% for the first year (FY2016) and
then set at 22% for years 2 through 30. The decrease in this table for FYE2017 is due fo
capturing 22% from the Downtown TOD TIF and having the remaining non-captured 78% go
mto the General Fund. The increase for FYE2018 of $1.4 Million is due to an IAV in the

Downtown TOD TIF and area wide TIF Districts increasing by over $52 Million over
FYE2017, and the Ocean Gateway/Riverwalk IAV increasing by over $9 Million and
associated capture percentages for each district. Non-captured increased assessed value taxes

flow into the General Fund.
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Total TIF Taxes From Captured Value — The percentage of captured value varies yearly based
on CEAs and the City’s financial needs. This TIF Revenue is then allotted to the various
CEAs, and then to the City public infrastructure projects/arts/staff investments.

Total Tax Sheltering Value — This number represents the total percentage of the increas ed
assessed of value (JAV) all TTF Districts that has been captured. It is noted that the captured
value percentage for area TIFs is adjusted yearly based on City use of TIF funds needed for
public infrastructure projects, staff, as well as debt service for payment of the Bayside HUD
loan and for Ocean Gateway associated debt expenses.

Estimated Tax Sheltering Savings — This number increased by just over $37K from FYE2017.
This is due to the JAVs and associated captare percentages.

Appendix D is a spreadsheet showing the FYE 2018 TIF Districts funding allocation and
individual CEA annual payments.

11. Example of a Performing TIEF

An example will be provided annually.
Performing TIF District: Baxter Library LLC

Duration: 9 year term (FY11 through FY19)

Percentages: Lesser of annual 65% to return to Developer or amount necessary to service
project debt; 35% to General Fund.

Location: 621 Congress Street

The City entered into the CEA. in order to assist with the reuse, redevelopment, and
preservation of a hallmark downtown building built in 1888, where adaptive reuse of this
former library was challenging and expensive to support the relocation and retention of the
The VIA Group. With over $4 Million invested by the Developer, this Project added $2.5
Million (which was estimated in new value when approved) in new municipal assessed
commercial vahiation and generates an average of $14,000 annually, in funds, for the City’s
General Fund. The reuse of this building accommodated the relocation of The VIA Group,
retaining its 64 employees to this upper Congress Street area of downtown Portland, with
anticipated creation of an additional 30 jobs within the next 5 years.

This CEA. was originally in the Creative Portland Development and Arts (CPDA) TIF
District from its inception in FY11. The CPDA TIF District was then reduced and renamed
the Baxter Library TIF District by the Council in January 2015, and subscquently approved

the MDECD June 2015.

It is noted that the CPDA. TTF District geography, minus the Baxter Library TIF, was
included in the Downtown TOD TIF beginning with FY16.
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The subsequent investment and increases in assessed value is as follows:

Assessed Values | Real Estate Total Value
OAV 4/1/2007 $0 $0
4/1/2010 $1,240,800 $1,248,800
4/1/2012 $2,502,600 $2,502,600
4/1/2017 $2,502,600 $2,502,600

Through the life of this District, through FY19, the Developer will realize just over $273,000
in TTF revenue funds, and the City will realize approximately $155,500 in General Fund
revenue from the project. With the expiration of this TIF District in FY19, beginning with
FY?20, the City will realize 100% of real estate taxes from this project into the General Fund,
or approximately $55,000 in FY20.

This TTF District provided economic stability in this area of the downtown, providing
economic vitality which has resulted in an economic boost to that upper area of Congress

Street.

12. Strategies and Recommendations to Optimize use of TIF Districts

e Future public infrastructure investment and staff expenses. Align the City’s future
Capital Improvement Program investments, including public ufility and transportation
mvestment, staff expenses; and,

e Future Growth Areas. Decide where the City wants to direct investment by location
and type (i.e. commercial and affordable housing).
13. Summary

TIF CEAS are driven by development occurring and increasing the assessed value. With no
development, the assessed value remains the same and no TIF dollars are returned to the
developer. On the other hand, when the development moves forward and the assessed value
increases, that is when TTF dollars can be returned to the Developer. It is performance based.
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Appendix A

PORTLAND TIF POLICY

November 20, 2017

L INTRODUCTION

Tax Increment Financing (TIF) is an economic development program authorized under state law
to support municipal projects. The TIF program allows municipalities to provide financial
assistance to local economic development projects and programs — from infrastructure,
municipal economic development programs and staff, to business expansions - by using new
property taxes that result from new commercial or residential investment associated with the

corresponding increase in property value.

Portland TIF Policy supports investment in municipal economic development programs,
infrastructure investment {which is generally through the establishment of area wide or
neighborhood TiF districts) and individual project site specific TIF districts to support either
infrastructure or individual private project financing needs.

The City is committed to invest in infrastructure located within the public rights-of-way that
encourage economic development. Use of TIF investment to invest in infrastructure recognizes
the savings which occurs through the TIF Program tax sheltering benefits.

“Infrastructure” is defined, but not limited to: traffic upgrades, public parking facilities, roadway
improvements, lighting, sidewalks, water and sewer utilities, storm water management improvements

and placing above ground overhead electric and telecommunications lines underground.

1. STATE TIF LIMITATION

There are acreage and vaiue caps limitations for municipalities to establish TIF along with term
limits. Term limits include bonds which may be issued for a maximum of 20 years (anticipation
notes for three years). TIF districts may be designated for a maximum of 30 years.

. PURPOSE

The primary purposes of the TIF Policy include:

To support Portland Economic Development and Housing Plans and Palicies;
To stimulate expansion of the City’s commercial and industrial tax base;

To stimulate new affordable and market rate housing investment;

To retain and create quality employment;

To support Partland’s Capital Improvement Plan; and,

To estahlish standards upon which the City Council will authorize TIF.

mTmoN® >
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A" GENERAL PRINICPLES

The three primary general principles for the City Council to establish TIF districts include:

A. Investment

Minimum Real Property Investment. A minimum of 51 million in new taxable
investment property value for commercial and industrial development and $500,000 for
affordable housing development is needed to qualify for a TIF. This is the minimum
amount which makes practical sense to consider use of the TIF program due to the
amount of new municipal property tax revenue generated from new private investment.

B. lobs Associated with Commercial and Industrial Development

Applicants for TIF participation will be required to provide a plan outlining the number
and quality of jobs retained or created associated with each TIF district. While there is
not a specific formula for the numbers of jobs associated with the amount of TIF
financial assistance, the number and guality of the jobs will be taken into consideration
for each TIF district. it is recognized that housing projects do not create many

permanent jobs.

C. Maximize Tax Sheltering Benefits

A municipality’s total equalized assessed value is used to calculate General Purpose Aid
to Education (subsidy), State Revenue Sharing (subsidy) and County taxes (expense}.
When a municipality’s equalized assessed value increases, State Aid for Education
decreases, municipal revenue sharing decreases, and the municipality pays a greater
partion of County taxes. TIF allows municipalities to “shelter” new value resulting from
private investment from the calculation of its State subsidies {education and revenue
sharing} and County taxes. Inh other words, specific municipal shelter benefits, for the

term of the TIF, include:

1)  No reduction in State aid for education,
2}  Noreduction in municipal revenue sharing and
3) Noincrease in County taxes.

Annually, the Council Committee with jurisdiction over housing and community
development and City Council will evaluate available TIF district capacity related to State
acreage and value limitations to determine whether existing TIF districts need amending
and/or new TiF district establishment. Scheduled public infrastructure investments
included in the City’s Capital Improvement Plan will inform decisions about adjustments
to existing TIF districts ar establishment of new TIF districts.
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V.

APPROACH, POLICY, and TERM REQUIREMENTS

Must meet or exceed the below requirements.

A. Approach

There are three approaches to consider establishing TIF districts. They include:

1)

2)

Municipal Economic Development Programs funded directly through a pay-as-
you-go approach.

Examples of municipal economic development programs include paying for
economic development staff, annual funding to Creative Portland for city
marketing/branding, and other TIF law allowable activities.

Area wide TIF districts financed by City Bond/Debt Issuance

Issuance of municipal general obligation bonds or limited obligation bonds is a
mechanism that may be used to fund a TIF district program. Allowable uses are
spelled out in state TIF law. Generally, municipalities will issue debt to cover the
cost of infrastructure investment.

3} Individual Site Specific TIF districts utilizing Credit Enhancement Agreements
{CEAs)

A CEA is a contract between a municipality and developer to assist an individual
development project by using a percentage or all of the tax revenue generated
by the investment to pay certain authorized project costs which could include
site specific infrastructure or private individual project financing needs.
Allowable project costs are spelled out in state TIF [aw.

B. Policy for the Three Approaches

1. Palicy for Municipal Economic Development Programs.

Requires annual review and City Council financial appropriations.

2. Policy for Area wide TIF District Locations {for City Bond/Debt Issuance)

a) Area wide TIF will be established for infrastructure investment which has applications
beyond one individual project.

h) City TIF emphasis will be placed upon the fallowing general “Priority Revitalization
Areas” to support commercial development, housing development, redevelopment,
or to support buildings in need to redevelopment, address blight or historic
preservation:

Page 3 of 8 TIF Policy as passed by Partland City Council on 11/20/2017

17 of 32




Affordable housing projects off peninsula;

Riverside Street commercial and industrial zoned areas;
Forest Avenue corridor from 1-295 to Woodfords Corner;
Washington Avenue corridor from Congress Street to 1-295;
Portland Technology Park ;

Areas in which future significant wastewater and/or stormwater
infrastructure investments are planned;

West Commercial Street vacant property;

Libbytown;

St. lohns Street Valley;

Other areas based upon scheduled public infrastructure
investment included in the City’s Capital Improvement Plan.

0o 0 00 O O

O 0 ¢ O

The above list of general priority revitalization areas serve as guides to
establish specific boundaries for TIF districts at time of district
establishment.

¢) Market Rate Housing, Market rate rental housing projects must be located
in priority revitalization areas to stimulate housing investment for the
purpose of attracting 24/7 pedestrian activity. Pursuant to State Law, TIF
for condominium projects are not allowed.

d) Affordable Housing. Affordable Housing TIF (AHTIF) may be designated on
an area wide or site specific basis.

The relevant City Council Committee will complete an annual assessment
of housing needs and priorities. This assessment will include a
determination regarding designation of an area wide AHTIF. Site specific
AHTIF requests submitted by developers will be considered on a case-by-
case basis. Area wide or site specific AHTIF designations must address an
identified community need.

State law requires that at least 25% of the district area must be suitable for
residential use, development must be primarily residential, and at least 1/3
of the units must be for households at or below 120% of area median
income which allows for individual mixed income projects or area wide
affordable housing TIF districts.

Allowable uses of AHTIF revenues are defined by State law.

e) City preference is to invest in area wide public infrastructure TIF districts
versus establishing individual private site specific TIF districts.
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f) Area wide TIF districts also should seek to maximize the benefit of
downtown and transit oriented development (TOD} districts which are
exempt from State TIF law for acreage and value limitations.

g) Terms for area wide TIF districts will be considered for up to 100% of new
tax revenue and upwards of thirty {30} years, the maximum allowed by
State law, due to the long-term need to invest in neighborhood
infrastructure.

NOTE 1: As of this Amended TiF Policy date, there are two existing area wide TIF
Districts, i.e., Bayside and Waterfrant TIF Districts.

NOTE 2: As of this Amended TIF Policy date, there also exists two Transit
Oriented Development (TOD) District, namely the Thompson Point TOD TIF
District and the Downtown TOD TIF District to support new or expanded transit
services and improved transit connections between the Portland Transpartation
Center, Jetport and Downtown.

3. Policy for Individual Site Specific TIF Districts Utilizing Credit Enhancement
Agreements {CEAS)

a} CEAs for individual site specific TIF districts will be considered for investment
in infrastructure or project financing need and cannot be applied to any
agreed upon public infrastructure improvements associated with a City
Council approved conditional rezone agreement. Additional provisions
related to CEAs include:

i) City Green Building Code

Compliance with the City’s Green Building Code is required when TIF
assistance is provided to individual private project CEAs.

ii) Affordable Housing

Affordable Housing TIF (AHTIF) may be designated on an area wide or site
specific basis. Developments are encouraged to promote economic
diversity.

The City Council Committee will complete an annual assessment of
housing needs and priorities. This assessment will include a
determination regarding designation of an area wide AHTIF. Site specific
AHTIF requests submitted by developers will be considered on a case-by-
case basis. Area wide or site specific AHTIF designations must address an
identified community need.
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State law requires that at least 25% of the district area must be suitable
for residential use, development must be primarily residential, and at
Jeast 1/3 of the units must be for households at or helow 120% of area
median income which allows for individual mixed income projects or area

wide AHTIF districts.

Allowable uses of AHTIF revenues are defined by State law.
(iii} State Prevailing Wage Requirement

Any firms employed in the construction phase of a TIF-assisted project
must compensate all employees the current wage rates and fringe
benefits as required under applicable state prevailing wage law under 26
M.R.5.A. §1306, or Portland City Ordinance Ch. 33, §33-1 to 33-12,

whichever is greater.

City staff shall provide to the relevant City Council Committee an annual
update on:

a) the impact of this prevailing wage requirements on CEAs;

b) feasibility of construction firms to pay prevailing wages
and benefits; and

¢) compliance with this section.

(iv) Equal Employment Opportunities and Nondiscrimination

The developer and its contractors employed in the construction phase of a
TIF-assisted project shall adhere to a policy of non-discrimination in all
employment actions, practices, policies, procedures, phases, and conditions
of employment. All employment-related decisions (including but not limited
to hiring, discharge, transfers, promotions, discipline, training, job
opportunities, and wage and salary [evels) will be made without
discrimination based on an individual’s race or color, religion, age, sex
{including pregnancy), sexual orientation, gender identity or expression,
ancestry or national origin, physical or mental disability, veteran status,
genetic information, previous assertion of a claim or right under Maine’s
Workers’ Compensation Act, previous actions taken protected under Maine’s
Whistlehlowers’ Protection Act, or any other protected group status as
defined by applicable law. Provisions in applicable laws providing for bona
fide occupational qualifications, business necessity, or age limitations will be
adhered to by the developer and its contractors where appropriate. This
policy shall not be construed to prohibit any employment action or policy
which is required by federal law, rule or executive order.
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b} Applicants for CEA participation must demonstrate and pay the following:
i) Financial Necessity.

The applicant must demonstrate the City’s participation is financially
necessary in order for the project to proceed.

ii} Financial Capacity.

The applicant must demonstrate financial capacity to support their
project.

iii) Fees

A financial underwriting analysis will be conducted by a third party on

all projects requesting CEA participation. Applicants for CEA assistance
will be responsible for reimbursing the City for all project third party legal
and financial underwriting costs.

€. Terms for CEA Projects

1) Maximum Percentages.

A maximum average percentage of 65% for the entire term associated with
individual project CEA’s. Notwithstanding the previous sentence, the maximum
average percentage for the entire term associated with individual project CEAs
for affordable housing shall be 75%. For the purposes of this policy, the term
affordable housing shall be defined as in “V. Approach, Policy, and Term
Requirements” Section B(2}(d) {Affordable Housing) of the Portland TIF Policy.

2) Maximum Number of Years.

Up to twenty (20) years to match individual private sector commercial financing
terms; for Affordable Housing projects, up to thirty (30) years. The term of a TIF
may start upon agreed trigger event, such as an increased assessed value. This
would be included in a CEA on that negotiated triggering event.

3) Use of Maine Services for CEA Projects Encouraged.
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VI

A.

TIF APPLICATION AND ADMINISTRATION PROCESS

Application Information and Contact.

The Economic Development Department and the Housing and Community Development
Division (for affordable housing projects) handle all TIF inquires and processes requests
for TIF. An applicant must submit a letter to either the Economic Development
Department for commercial projects or the Housing and Community Development
Division for affordable housing projects outlining the proposed project, including TIF
project financial information, a plan outlining both the number of permanent and
construction jobs associated with the proposed project, as well as a demonstrated
ability to meet the requirements under Section B(3)(a) of this policy.

B. Approval Process.

There is a two step approval process which includes obtaining a recommendation from
the City Council Committee and City Council approval. Two meetings (or readings) by
the City Council are needed. The City Councii vote on the TIF occurs at the second

meeting.
Post-Construction Report to City Council.

The Economic Development Department and the Housing and Community Development
Division shall provide a post-construction report to the City Council Committee and City

Council regarding each TIF-assisted project which shall include, but not be timited to, an

analysis of the adherence to Section (V){B){3){a) of this policy.

Annual Report to City Council.

The Economic Development Department and the Housing and Community Development
Division shall provide annual reports to the City Council Committee and City Council

regarding TIF district activity.
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Appendix B

SUMMARY OF ALL APPROVED

TAX INCREMENT FINANCING (TTF) HSTRICTS

IN THE CITY OF PORTLAND A/O FYE2018 (June 30, 2018)

This provides an overview of tax increment financing districts (TIE’s) approved by the City
of Portland.

Please note that the City approved twenty-two TIF’s, with three of these TIFs having
separate Credit Enhancement Agreements (CEA) for various projects included in the
respective TIF Districts. These two TIF Districts are the Bayside TIF, Waterfront TIF, and
Creative Portland Development and Arts TIF District. The separate CEAs are detailed in

the Tisting below.

1. Nichols Portland (Economic Development TIF) (Expired FY14)

Duration: 20 year term (FY95 through FY'14)

Percentages: Years | to 5, 90% to Recipient, 10% to City General Fund; years 6 to 10,
75% to Recipient, 25% to City General Fund; years 11 to 20, 50% to Recipient, 50% to
City General Fund.

Location: 2400 Congress Street

This TTF was created to support Nichols Portland expansion of its existing manufacturing
facility at 2400 Congress Street and retain 450 jobs.

2. Shipyard/Longfellow (Economic Development TIF) (Expired FY(7)

Duration: 12 year term (FY96 through FY07). Please note this TIF has expired and the

City General Fund is receiving 100% of the real estate taxes.
Percentages: 90% to Recipient, 10% to City General Fund Years 1 through 6; 50% to
Recipient; 50% to City General Fund Years 7 through 11; 1% to Recipient, 99% to City

General Fund Year 12.
Location: Newbury Street

This TIF was used to transform the former Crosby-Laughlin site on Newbury Street into
the Shipyard Brewing Company.

3. Auto Europe (Economic Development TIF) (Expired FY11)

Duration: 15 year term (FY97 through FY11). Please note this TIF has expired and the
City General Fund is receiving 100% of the real estate taxes.

Percentages: 75% to Recipient; 25% to City General Fund

Location: Commercial Street across the street from Casco Bay Lines, former Galt Block

building.
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This TIF was used to renovate the former Galt Block Building into the headquarters for
Auto Europe. The Galt Block Building had been vacant for over 10 years.

4. Bramhall/Holt Hall {(Economic Development TIE)

Duration: 20 year term (FY 00 through I'Y'19)
Percentages. 75% to Recipient; 25% to City General Fund, plus a Payment in Lieu of

Taxes (PILOT) associated with first floor space.
Location: 794 Congress Street

This TIF was used to renovate Holt Hall, built in the 1860°s, and then vacant in excess of
10 years, into 36 market rate rental apartments and office space on the ground floor at a
cost of almost $4 Million.

5. UNUM (Economic Development TIF) (Expired FYE1S)

Duration: 15 year term (FY01 through FY15)
Percentages: 100% capture of increased value with 75% going to the Recipient, and 25%

going to economic development projects for the City.
Location: Outer Congress Sireet.

This TTF was utilized to support expansion of UNUM offices and to build a 1,200 space
parking garage.

6. Waterfront TIF (Fconomic Development TIF)

Duration as originally approved March 18, 2002: 10 year term (FY03 to FY12)
Duration Extended as of June 7, 2010 for a 30-year term: FY03 to FY32

Percentage: 100% TTF capture. Annually, the City Council has adjusted this TIF capture
rate to place a portion of the property tax revenue in the City General Fund.

Location: Selected waterfront properties.

This is a municipal TIF to be used for waterfront projects.

6a. Waterfront Maine LP (Cumberland Cold Storage Building) on
Commercial Street {Economic Development TIE)

Duration: 20-year term (FY 12 through FY31)

Percentage: 63% years 1 through 5; 64% years 6 through 10; 55% years 7 through
15; 45% years 16 and 17; 40% years 18 and 19; and, 35% year 20 — with a
maximum cumulative TIF payment numeric cap not to exceed $2,870,0538.
Location: 252 Commercial Street on the Portland waterfront.

The City entered into the TTF in order to support the renovation of the Cumberland
Cold Storage building into a Class A office building, with continued marine uses
on the first floor and berthing according to zoning regulations. The reuse of this
building will accommaodate the relocation of Pierce Atwood, bringing its 175
employees to the Portland waterfront.
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7. Bayside TIF (Economic Development TIE)

Duration: 30 year term (FY04 through FY33)
Percentages: 100% TIF capture. Annually, the City Council has adjusted this TIF capture
rate to place property tax revenue in the City General Fund.

The geographic area of this TIF District was expanded by City Council vote on
November 17, 2014, expanding it from 62 acres, to 129 acres, to align with the area of
Bayside contained in the Bayside Vision Plans I and I1.

This is a municipal TIF to be used for public mfrastructure improvements, relocation of the
one remaining scrap metal recycling facility and acquisition of the scrap metal yard site,
business recruitment marketing for the Bayside area, pledging TII revenue as a repayment
source to JTUD or any other agency or entity that finances Bayside investment, and
administrative and staff costs for the Economic Development Department. Investments
from this TIF also include two Credit Enhancement Agreements (CEA’s) with the

following:

7a. Capital LLC (Intermed Building) on Marginal Way (Economic
Development TIF)

Duration: 15 year term (FY09 through FY23)

Percentage: 100% to return, to Developer, to an annual maximum cap of
$355,000 and annual debt service threshold test.

Location: Bayside next to [-295

The City entered into the CEA in order to assist with the development of a patking
structure in connection with the office building.

7b. Southern Maine Studeut Housing on Marginal Way (Economic
Development TIF)

Duration: 11 year term (FY08 through FY'18) (Expired FY18)

Percentage: 100% to return, to Developer, to a maximum annual cap of $120,000
and annual debt services threshold test.

Location: Bayside next to [-295

The City entered into the CEA in order to assist with the development of a parking
structure in connection with the student housing development.

8. Riverwalk/Ocean Gateway (Economic Development TIE)

Duration: 13 year term (FY07 through FY'19)
Percentages: Formula based percentages in Credit Enhancement Agreement
Location: Hancock and Fore Street area
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The TIF was entered into to assist with the construction of a parking structure for the
development plan for the area adjacent to Hancock Street.

9. Avesta/Pearl Place (Affordable Housing TIF)

Duration: 30 year term (FY08 through FY37)
Percentages: Various percentages captured value to return to Developer based on Maine

State Housing Authority Certificate of Approval, to a maximum of $22,000 annual cap.
Location: Oxford and Pear] Streets

This TIF is an affordable housing TIF to assist in the creation of affordable housing in the
City’s Bayside area along Oxford and Pearl Streets.

10, Creative Portland Development and Arts (Economic Development TIF)

NOTE: This area wide TIF District was reduced/renamed by the City Council on
February 19, 2015, reducing the geography to just the Baxter Library property (see #10a
below), and renaming it the Baxter Library TIF District with the term ending FY19; this

will take effect with FY16).

Original Duration: 15-year term (FY10 through FY24); Term amended as noted above to
end FYI9.

Original Percentages. 100% capture; annually, the City Council may adjust this TIF
capture rate to place property tax revenue in the City General Fund; Percentage amended
to reflect the 65% capture for the Baxter Library project.

Original Location: Multiple properties included in the Downtown Area; Location
amended as noted above to be only the Baxter Library properiy.

This TTF was originally created to assist in maintaining the creative economy businesses
through the creation of the Creative Portland Corporation and TIF funds to assist in funding
its administrative personnel and program of activities up to a maximum of $100,000
annually. This element of the original TIF District is now included in the recently
created Downtown Transit Oriented Development (TOD) TIF District — See Item #18

below.

10a. Baxter Library LP at 621 Congress Street (Economic
Development TIF)

Duration: 9-year term (FY11 through FY19)
Percentage: Lesser of annual 65% to return to Developer or amount necessary to
service project debt. Adjustments to annual payment if project refinancing occurs.

Location: 621 Congress Street

The City entered into the CEA in order to assist with the reuse, redevelopment, and
preservation of a hallmark downtown building built in 1888, where adaptive reuse
of this former library is challenging and expensive. This Project added $2.5
Million in new municipal assessed commercial valuation and generate an average
of $14,000 annually, in funds, to support the Creative Economy TIF Program or
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the City’s General Fund as directed by the City Council. The reuse of this building
will accommodate the relocation of the VIA Group, bringing its 64 employees to
this upper area of downtown Portland.

11. McAuley Place (Economic Development TIF)

Duration: 30 year term (FY 10 through FY39)
Percentages: 60% to Recipient; 40% to City General Fund.
Location: 605 Stevens Avenue

This TIF was created to assist in the renovation of the former Mother House/Convent (built
over 100 years ago) on Stevens Avenue into a market rate independent senior living
commumity, including 45 to 50 apartments in the renovated Convent; 25 to 30 apartments
(new construction) in an addition to the Convent; and, 36 units (new construction} located
in three townhouse/cottages adjacent to the Convent.

12. PowerPay/Portland Public Market (Economic Development TIF)

Duration: 30 year term (FY'11 through FY40)
Percentages: Years 1 through 8 — 75% to Developer, 25% to City General Fund; Years 9

through 30 — 50% to Developer, 50% to City General Fund.
Location: 25 Preble Street

This TIF district was created to support the retention and expansion of PowerPay along
with redeveloping an important asset in Portland’s Downtown that was formerly known as
the Portland Public Market. Because of the complex renovation issues and the high cost
associated with redeveloping the Portland Public Market property, PowerPay requested TIF
assistance to cover the Project financing gap. PowerPay renovated and moved its
headquarters to this location with well over 150 employees.

13. Thompson’s Point Development Company, Inc. (Transit-Oriented TTF)

Duration: 30 year term (FY15 through FY44).

Percentages:

Phase One of Project: Years I through 10 - 75% to Developer and 25% to City transit-
oriented projects; years 11 through 15 — 60% to Developer, 25% to City transit-oriented
projects, and 15% to City’s General Fund, years 16 through 20 — 50% to Developer, 25%
to City transit-oriented projects, and 25% to City’s General Fund; years 21 through 30 —
40% to Developer, 25% to City transit-oriented projects, and 35% to City’s General Fund.

Phases Two and Three of Project: Years 1 through 30 — 0% to Developer; 25% to City
transit-oriented projects; 75% to City’s General Fund.

Location: Thompson’s Point

This Transit-Orient Development (TOD) Tax Increment Financing (TIF) District was
created to support Thompson’s Point Development Company Inc.’s redevelopment of
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Thompson’s Point into the Forefront at Thompson’s Point. Additionally, the TOD will
assist to expand and improve transit connections between Thompson’s Point and key
commercial locations within Portland (i.e. Jetport, Portland Transportation Center and
Portland’s Downtown) and around the region.

Thompson’s Point consists of approximately 30 acres of real estate adjacent to the Portland
Transportation Center that is home to the Northern New England Passenger Rail Authority,
which runs the Amtrak Downeaster and Concord Trailways bus company.

The Forefront at Thompson’s Point is a proposed mixed-use development that will
transform a blighted and grossly underutilized 30-acre parcel located along Interstate 295
into a highly visible gateway destination event center that is expected to generate
significant economic activity within the District and throughout Portland. The Company
plans to redevelop Thompson’s Point in a manner that includes a substantial investment in
public infrastructure, including construction of an above-ground parking garage with
approximately 700 spaces, road extensions and widenings, rail crossings upgrade, utility
investments, and expanded walking and biking trails.

14. The Village at Oceangate, LLC (Bay House) (Economic Development TIF)
This TLF was terminated by the City Council on November 3, 2014 due to the
conversion of market rate apartments into condominiums which is not allowable

use of TIF funds.

Duration: 11 year term (FY14 through FY25)

Percentages: Years 1 through 5 —75% to Developer, 25% to City General Fund; Years 6
through 10 - 65% to Developer, 35% to City General Fund. Total revenue to developer 1s
capped at $647,971 over the term of the District.

Location: Hancoclk Street, between Newbury and Middle Streets.

This TIF district was created to support the development of The Bay House Project. The
Project includes the construction of two new buildings that will contain ninety-four (94)
market rate apartments, a parking garage, and approximately 5,700 square feet of
commercial retail space. Use of TIF proceeds is directed to support public infrastructure

investments.

15.  Fore India Middle, LLC (former Jordan’s Meat Site) (Economic Development

TIF)
This TIF was terminated by the City Council on November 3, 2014 due to the

project not coming to fruition.

Duration: 4 year term (FY14 through FY17)

Percentages: Years 1 and 2 — 50% to Developer, 10% to City TIF Project; 40% to City
General Fund; Year 3 - 40% to Developer, 10% to City TIF Project; 50% to City General
Fund; Year 4 — 40% to Developer, 60% to City General Fund. Total revenue to developer
is capped at $650,000 over the term of the District.

Location: Portion of block surrounded by Fore, India, and Middle Streets.
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This TIF district was created to support the development of a portion of the former Jordan’s
Meats site. This development project includes a five-story, approximately 180,000 sf. of
mixed-use consisting of 12,300 sf. of retail space on Middle Street, 9,800 sf. of retail space
on Fore Street, three levels of office space comprising 63,900 sf. on Middle Street, and 18
residential condominium units along Fore Street and India Street. In addition, there will be
two "internal" parking garages behind the retail spaces (not visible from the street), one
110-space garage at the Fore Street level, and another 63-space garage one story above at
the Middle Street Level. The Developer expects to have an urban grocery on Middle Street
with a variety of produce, meats, food, and household items, with an emphasis on natural,
organic and healthy items. The other retail users and the office users have not been
identified yet. Use of TIF proceeds is directed to support public infrastructure investments.

16. 409 Cumberland Avenue (Affordable Housing TII)

Duration: 22 year term (FY 14 through FY35)
Percentage: 50% to Developer; 50% to City Housing Affordable Housing Revolving Loan

Fund
Location: 409 Cumbetland Avenue

This Affordable Housing TTF District supports the development of 46 affordable units and
11 market rate units of rental housing. TIF revenues will be used by Developer to pay
operating costs for the project; City T1F revenues will be used for the establishment of an

affordable housing revolving loan fund.

17. 134 Washington Avenue (Affordable Housing TIF)

Duration: 20 year term (FY15 through FY34)
Percentages: 50% to Developer; 50% to City General Fund.

This Affordable Housing TIF District supports the development of an 18-unit residential
rental project. TIF revenues will be used by Developer to pay for operating costs for the

project.

18. Downtown Yransit Oriented Development (TOD) TIF (Economic Development
TTF District)

Duration: 30 year term (FY 16 through FY45)
Percentages: 12% Year One; 22% years 2 through 30; 88% to General Fund Year One;

78% to General Fund Years Two through Thirty.

This Downtown TOD TIF will support various municipal and other development projects,
including sidewalk and pedestrian enhancements, streetscape, lighting, yearly funding of up
to $100,000 for Creative Portland to assist in funding its administrative personnel and
program of activities (see Ttem #10 above), street alignment, utilities, bicycle
improvements, public transit, wayfinding, and administrative and staff costs for the
Economic Development Department.
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19. 17 Carleton Street (Affordable Housimg TIF)

Duration: 22 year term (FY16 through FY37)
Percentages: Years 1 and 2: 0% to Developer; 100% to City. Years 3 through 22: 65%

to Developer; 35% to City General Fund.

This Affordable Housing TIF District supports the development of a 37-unit residential
rental project. TIF revenues will be used by Developer to pay for operating costs for the

project.
20. ImmuCell (Economic Development TIF)

Duration: 12 year term (FY'18 through FY29)
Percentages: Years 1 through 11: 65% to Developer, 35% to City General Fund; Year 12:

30% to Developer, 70% to General Fund.

This Economic Development TIF supports ImmuCell Corporation’s expansion from its
existing facility at 56 Evergreen Drive to a new two-story, 12,625 sq. ft. (est.) production
facility on Caddie Lane off of Riverside Street. ImunuCell Corporation is a growing animal
health company that develops, manufactures, and sells products that improve animal health
and productivity in the dairy and beef industry. Over the last nearly 16 years, the Company
has invested in excess of $11 Million in the R&D of a product that addresses mastitis, the
most significant cause of economic Joss to the dairy industry. This lead product in
development is Mast Ont, a novel, ground-breaking treatment for mastitis in lactating
dairy cows. Completion of construction of this new facility is expected in 2017.

21. Deering Place (Affordable Housing TIF)

Duration: 30 vear term (FY 19 through FY48)
Percentages: 75% to Developer, 25% to City General Fund for 30 year term.

This Affordable Housing TIF District supports the development of 75 units of residential
rental housing. TIF revenues will be used by Developer to pay for operating costs for the

project.

22. 58 Bovd Street (Affordable Housing TIEF)

Duration: 30 vear term (FY19 through FY48)
Percentages: 50% to Developer, 50% to City General Fund for 30 year term.

This Affordable Housing TIF District supports the development of a 55 unit, mixed
income, multi-family rental apartment building. TIF revenues will be used by Developer to
pay for operating costs for the project.
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Portland, Maine ﬁ Yes. Life’s good here.

Economic Development Department
Gregory A. Mitchell, Director

MEMORANDUM

City Council Agenda Item

DISTRIBUTE TO: City Manager, Mayor, Sonia Bean, Nancy English, Danielle West-Chuhta,

Deivy Periana
FROM: Greg Mitchell, Economic Development Director
Brendan O’Connell, Finance Director
DATE: September 19, 2018
SUBJECT: Proposed Amendments to City Bayside Area-wide Tax Increment

Financing District

SPONSOR: Economic Development Committee, Councilor Costa/Chair;
Meeting held on September 18, 2018, and the vote was 3-0 to forward to the
City Council with a recommendation to approve.

COUNCIL MEETING DATE ACTION IS REQUESTED:
1% reading: October 1,2018 2" Reading/Public Hearing/Final Action: October 15, 2018

Can action be taken at a later date: Yes X No (If no why not?) Public Notice has
been advertised in the Portland Press Herald for the public hearing on this for October 15, 2018,

PRESENTATION: (List the presenter(s), type and length of presentation): Greg Mitchell/
5 Minutes

L ONE SENTENCE SUMMARY

City Council action is being requested to approve the proposed amendments to the Bayside
TIF District.

1L AGENDA DESCRIPTION

Amendments to the Bayside Tax Increment Financing (TIF) District are proposed to
maximize utilization of the TIF District revenue by adding more public investment options for
use of TIF revenue, including, but not limited to professional service costs; pro-rated salaries
of the City Manager, Finance Director, and Planning staff; and workforce training funds.

It is noted that the City staff proposed amendments do not involve credit enhancement
agreements.
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1.

IV.

BACKGROUND

Bayvside (Existing and Proposed Amendments)

Geography. 129.18 acres bounded by Frankfin Street, Cumberland Avenue, Forest Avenue
and [-295.

TIF Term. Fiscal Years 2004-2033
Capture Rate. 100%

Overview of TIF District Expenditures FY2016 fo Date:

Bayside TIF Expenditures From FY2016 thru FY2018
Uses Expenditures
Public Infrastructure $541,950

Credit Enhancement A greements $1,376,957

Debt Service $1,208,616

Total Invested: $3,127.,524

Existing and Proposed Amendments to Uses of Revenue. Sce attached Bayside TIF District
Program which shows existing and proposed amendments to allowable uses of TIF District
revenue in a strike through and underline format. Adding additional uses of TIF revenue
creates the maximum flexibility to use TIF revenue,

There are no proposed amendments to the capture rate or geography.
INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

City Council approval of the proposed amendments to the Bayside TIF District to support
increased private sector investment and associated job creation.

FINANCIAL IMPACT

TIF District Estimates, See attached spreadsheet for estimated property revenue funds
available to the City General Fund and one Credit enhancement Agreement which expires in
Fy2023.

Tax Shelter (Financial Benefits). Probably the most important, but least understood public
benefit associated with TIF districts, is the tax shelter or local financial benefits.

Municipalities realize “savings” from the tax sheltering effect of TIF Districts. The following
direct financial impacts occur when municipal valuation increases:

A. State Education Aid is reduced,
B. State Municipal Revenue Sharing is reduced, and
C. A municipality pays a higher percentage of the County budget.
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This amount of “savings” is significant and one of the most important benefits of
establishing TIF Districts.

For Portland, tax shelter savings is conservatively estimated at 30%, meaning that for every
new tax dollar, Portland saves 30 cents which would otherwise be lost for property tax value
not included in a TTF District. The estimated tax shelter savings for the remainder of the
Bayside TIF District term — FY2020 through FY2033 - at a 100% capture rate is just under $13
Million, or a yearly average of $927,000.

Net Impact to the General Fund

The savings referenced above is a direct benefit to the general fund — both to the City and the
School Department via an increase in revenue from the State of Maine for education,
increased revenues for the City from municipal revenue sharing, and decreased expenses for
county tax. It is important to note that whenever the TIF capture rate is adjusted upward
there will change in how property tax revenue flows between the general fund and the area
TIFs. Via careful TIF budgeting, subject to annual budget approval by City Council, certain
types of approved expenditures can be moved from the general fund into area TIFs. If the
impact of the revenue shift is able to be fully offset the end result is the 30 cent savings on the
dollar. A good example is what was done in the FY19 budget. TIF capture rates were
adjusted upward by approximately 5% in the Waterfront and Bayside TIF. Although this
resulted in slightly less revenue to the general fund, expenses related to Economic
Development Department staff, in an amount approximately equal to the revenue shift, were
shifted into the TIF. The net result was an increased capture rate in both TIFs, more sheltering
savings (approximately 30% in benefits) and no other negative impact on the City or School
budgets. It is this type of calculated TIF budgeting which is expected to continue to be
utilized moving forward to increase capture rates, maximize sheltering, and ensure only
positive impacts to the City and School budgets.

STAFF ANALYSIS

Based on the above, City staff recommends approval of the proposed amendments to the
Bayside T1IF District.

RECOMMENDATION

The Economic Development Committee recommended, in a vote of 3-0 on September 18,
2018, that this be forwarded to the City Council for approval.

LIST ATTACHMENTS
Updated Spreadsheets for Actual and Estimated TIF Revenue and Tax Shelter Savings

Marked Revision and Clean Version of TIF Narrative and updated Spreadsheets; additional
attachments noted in the Narrative are available upon request.
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Revised Exhibit 2 for Bayside TIF Amendment #8

City of Portland Bayside TIF Model
972018

Tax Shifts-Avoided Formula Impacts from Sheltering of Valuation: City of Portland- Bayside TIF Model

TIF Years 1 {FY2004) through 16 (FY2019) Actual Numbers with Varying Percentage Captures; Years 17
{FY2020) through 30 (FY2033) Estimates at 100% Capture

Avoided Formuta Impacts from Sheltering of Valuation
Avoided Loss of | Avoided Loss of
Tax Year-| City Fiscal Total Added Sheltered State Ald fo for | State Municipal |Aveided Increase| Total Avoided
TIF Year Aprii 1 Year Valuation Valuation Education Revenue Sharing | in County Tax Impacts
1 2003(FY2003/2004 $5,468,950 354,690 30 $32 $30 62
2 2004 [FY2004/2005 $7,295,740 372,957 30 $43 $40 83
3 2005 |FY2005/2006 $8,171,480 34,967,274 50 $2,906 $2,742 35,649
& 2008 |FY2008/2007 $11,052,060 $3,066,091 $13,046 $1,724 51,693 516,533
5 2007 |FY2007/2008 $23,657,250 $236,573 52,013 $138 $131 $2,282
<] 2008|FY2008/2009 $49,486,900 543,496,900 $421,219 528,859 $27,300 $477,478
7 2008|FY2009/2010 $69,217,280 53,880,463 $459,450 31,587 $20,775 $520,813
8 2010{FY2010/2011 68,355,920 548,632,708 413,013 528,385 26,769 $468,177
g 2011 |FY2011/2012 62,808,110 $45,849,920 $390,183 $26,825 25,281 §442,298
10 2M2|FY2012/2013 66,477,780 $31,244 561 $265,801 518,280 17,240 $301,412
11 2013{FY2013/2014 65,716,350 64,218,017 $546,485 37,572 b35,408 $618,475
12 2014|FY2014/2015 B65,131,880 54,050,468 $460,046 31,628 b29,814 $521,488
13 2015|FY2015/2018 b67,362,000 36,766,228 $312,881 21,511 20,284 $354,676
14 2016|FY20168/2017 70,121,780 38,545,548 $328,025 §22,582 F21,268 $371,843
15 207 1FY2017/2018 82,037,680 547,803,362 $4086,807 327,968 26,367 $481,142
18 201B|FY2018/2019 80,301,620 350,808,835 $432,366 $29,725 h28,022 $490,113
17 2019|FY2019/2020 82,327,818 382,327,818 3700,610 548,167 b45,375 §794,152
18 2020|FY2020/2021 b84,374,278 84,374,278 $718,025 549,365 546,500 813,830
19 2021|FY2021/2022 586,441,203 86,441,203 $735,615 549,385 b47,637 $832,616
20 2022|FY2022/2023 $88.528,796 B8,528,796 $753,380 $51,795 b48,785 $853,961
21 2023|FY2023/2024 $80,637,266 390,637,266 $771,323 $53,029 $48,845 $874,297
22 2024|FY2024/2025 $62,766,821 $92,766,821 $789,446 354,275 $51,1186 894,836
23 2025|FY2025/2026 84,917,671 $94,817 671 807,748 585,533 $52,208 3515,581
24 2028 |FY2028/2027 87,000,029 $97,080,029 B25,2386 356,804 $53,493 3$938,633
25 2027|FY2027/2028 §8,284,111 $98,284,111 844,908 58,088 $54.599 $957,605
26 2028B|FY2028/2029 $101,500,134 $101,500,134 $B63,766 $55,384 $55,517 $979,067
27 2028|FY2028/2030 $103,738,317 $103,738,317 882,813 360,604 57,147 1,000,654
28 2030|FY=2030/2031 $105,998,882 $105,998,882 902,050 $62,016 558,389 1,022 456
29 2031|FY2031/2032 $108,282,053 $108,282,053 $921,480 $63,352 59,644 51,044,476
30 2032|FY2032/2033 110,588,055 $110,588,0585 $941,104 $64,701 60,911 $1,066,717
30 Year TIF Total $2,150,149,224| $1,876,186,426] $15,000,942 $1,098,484 $1,034,030]  $18,040,457
30 Year Averagei $71,671,641 $62,539,548 $530,331 $36,549 $34,468 $601,348

O:\TIF\Bayside\Amendments Fall 2018-Spring 2018 TIF Model UpdatetPortland TIF Model - Revised 2018 Spring Update-Actual and Est
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PROPOSED BAYSIDE TIF DISTRICT CITY INVESTMENT OPTIONS —AMENDMENT 9

1. Introduction/Updated 2018

East and West Bayside continue to be gateways to Portland’s peninsula. A lot of changes to
East and West Bayside have occurred since the Bayside (West) TIF District was adopted by
the City Council on March 17, 2003. Relocation of one scrap yard and the addition of new
medical office buildings, new housing for college students, , two new grocery stores,
pharmacies, and financial institutions have transformed West Bayside’s industrial heritage to
a more compact urban development pattern, which extends the Central Business District to I-
295. Additionally, City Council approval, during 2017 and 2018, of the sale of six Bayside
properties formerly occupied by the Public Works Department will continue to support area
wide economic revitalization.

East Bayside has been experiencing its own transformation with new coffee shops, artist
studios, and new housing. Continued attention to the West Bayside TIF District is needed to

fulfill the Bayside Vision.

History

In 1996, the process began when the City of Portland obtained funding from the
Environmental Protection Agency (EPA) to undertake a Brownfield’s Pilot Project in
Bayside. The City designated a ten-lot, 14-acre parcel between Oxford Street and Marginal
Way as the Bayside Brownfield’s Project Area and has since created a $500,000 loan fund
for the express purpose of cleaning up the site to clear the way for future development. The
study area was subsequently enlarged to incorporate the area from Congress Street to 1-295,
and from Franklin Arterial to Forest Avenue, which 1s approximately 129 acres.

Since 1996, the City of Portland has been working with a team of consultants on planning for
opportunities for the reuse of the Bayside land. An extensive public participation process,
which involved hundreds of participants, produced a plan entitled “A New Vision for
Bayside”. The Bayside plan identifies the following eleven development principles and five
critical actions in order to transform this area into a vital, productive and diverse urban

neighborhood:

Development Principles

o Urban Gateway e Multi-level Parking Structures
s FEconomic and Employment o A Neighborhood Center
Opportunities » Recreation and Open Space
e A Walkable District s A Social Service Neitwork
o A Critical Mass of Dwellings s Environmental Remediation
s Transit Oriented Development o Scrap yard Redevelopment
t
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Critical Actions

* Acquire the Railroad Property s (Create Transit Oriented

* Redevelop the Scrap yard Parcels Development

s Build More Housing s Secure the Future of Portland’s
Social Service Network

Public participation continues to be an ongoing aspect of the Plan’s implementation. The
Bayside Neighborhood Association and the Bayside Community Development
Corporation include neighborhood property owners, residents, commercial owners and

tenants.

Since adopting the Bayside Vision Plan in December 1999 as a part of the
Comprehensive Plan, the City has moved forward on several of the identified critical
actions. After several years of complex negotiations with Guilford Transportation and
the Maine Department of Transportation, the City purchased the Railroad property.
Using Housing and Urban Development (“HUD™) and Economic Development
Administration (“EDA™) funding, this 6+ acre parcel made the City a major property
owner in the area of Bayside slated primarily for commercial redevelopment.

EDA and City Capital Improvement Funds have been used to rebuild the sewer system
along Somerset Street, adjacent to the railroad parcel, as well as to extend Chestnut Street
from Somerset Street to Marginal Way. These improvements were key infrastructure
investments for new development in Bayside. The City continues to be cormmitted to
investing in Bayside as funding becomes available, but clearly a variety of financing
mechanisms have been and will continue to be needed.

With these first actions completed, attention has been focused on the need for structured
parking associated with the Federated Midtown Project. At meeting after meeting, then
Bayside Development Committee (BDC) members stated unequivocally that the Bayside
Plan cannot be implemented to its fullest without structured parking; and that the entire
redevelopment plan hinges upon the relocation of the scrap metal recycling facilities.
Furthermore, it is clear that the private sector cannot afford to make new investments in
Bayside that include the cost of creating structured parking, nor can the market alone bear
the cost of relocating the scrap metal recycling facilities.

The first such private development project which included constructing garages occurred
on property that was sold by the City to two private developers (Capital, LLC and
Southern Majne Student Housing, LLC) who planned a then estimated $38,400,000 in
new taxable commercial investment. The project consisted of a 72,000 sq. ft. office
building, perched upon a 430 space parking garage with ground floor retail, alongside a
405 bed student housing facility with a 130 space parking garage. The cost of
constructing the structured parking added more costs to the project than market rents
could support, so financing relief was sought through the use of Credit Enhancement
Agreements (Exhibit 5) so that the project moved forward with the density sought for
Bayside. This entire investment occupies just over 3 acres by reducing the footprint and

allowing for vertical expansion.

18 of 29




PROPOSED BAYSIDE TIF DISTRICT CITY INVESTMENT OPTIONS ~AMENDMENT 9

Amendment #7 Approved by MDECD March 28, 2016

The purpose of Amendment #7 to this TIF application was to amend the Development
Program to inchide municipal use of TIF funds for costs of public transportation
tmprovement projects — including traffic signals, costs associated with environmental site
assessment and remediation work to support commercial development, costs associated
with environmental sea level adaptation planning and public infrastructure to support
commercial development, as well as other development principles and critical actions
rtems contained in the Bayside Vision Report I and IT

The public benefits associated with an amended Bayside TIF District include:

- Provide support for Portland’s continued economic development;

- Help increase the vibrancy and stability of the Bayside neighborhood;
- Create employment opportunities for arca residents;

- Produce tax shift benefits averaging an estimated savings to the City of

$680,307 annually at that time;

-~ Improve the general economy of Portland and the State of Maine;

- Improved public transportation infrastructure investment;

- Clean up contaminated property to support commercial development;

- Planning for environmental sea level adaptation, and public infrastructure to
support commercial development.

Amendment #8 Approved by the Portland City Council July 16, 2018/MDECD Approval
Pending

Amendment #8 includes a single property in the Expanded Bayside TIF District located
at 178 Kennebec Street, Assessor Chart, Block, and Lot Number 034 F001001. The City
is in the process of selling this property to a private developer. This developer proposes
an elderly affordable housing project on that property with two condominium units. Unit
1 would be ground level commercial space and Unit 2 (air rights above Unit 1) is
proposed to be an elderly affordable housing project.

The amendments will exclude all floors above the first floor in a multi-story building to
be constructed on a parcel of approximately 0.22 acres presently owned by the City of
Portland located at 178 Kennebec Street, Portland and to be conveyed to 100 Parris
Street, LP or its designee (the “Developer™), together with all rights appurtenant thereto
including without limitation in the land comprising said parcel. It is the intention of the
Developer to declare this specified area as Unit 2 in the Furman at Bayside Condominium
following acquisition of the land from the City of Portland. Such specified area is
referred to below as “178 Kennebee Street Unit 2 or “Unit 2.

The amendments will provide that the following specified area will remain: the first floor

in a multi-story building to be constructed on a parcel of approximately 0.22 acres
presently owned by the City of Portland located at 178 Kennebec Street, Portland and to
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be conveyed to 100 Parris Street, LP or its designee (the “Developer”), together with all
rights appurtenant thereto including without [imitation in the land comprising said
parcel. It is the intention of the Developer to declare this specified area as Unit 1 in the
Furman at Bayside Condominium following acquisition of the land from the City of
Portland.

II. Amended Development Program
A The dmended Froject
Amendment #8/Pending Approval By MDECD

With this amended and restated Development Program, the City of Portland seeks to
amend the Bayside Redevelopment Tax Increment Financing District to allow for 178
Kennebec Street, Condominium Unit 1 on the ground level/commercial space to
remain in the Bayside TIF District; and, Condominium Unit 2, fioors above the
ground level commercial space, to be an Affordable Housing TIF District.

The amendments will exclude all floors above the first floor in a multi-story building
to be constructed on a parcel of approximately 0.22 acres presently owned by the City
of Portland located at 178 Kennebec Street, Portland and to be conveyed to 100 Parris
Street, LP or its designee (the “Developer™), together with all rights appurtenant
thereto including without limitation in the land comprising said parcel. It is the
intention of the Developer to declare this specified area as Unit 2 in the Furman at
Bayside Condominium following acquisition of the land from the City of Portland.
Such specified area is referred to below as “178 Kennebec Street Unit 2 or “Unit 2”.

The amendments will provide that the following specified area will remain: the first
floor in a multi-story building to be constructed on a parcel of approximatety 0.22
acres presently owned by the City of Portland located at 178 Kennebec Street,
Portland and to be conveyed to 100 Parris Street, LP or its designee (the
“Developer”), together with all rights appurtenant thereto including without limitation
in the land comprising said parcel. It is the intention of the Developer to declare this
specified area as Unit 1 in the Furman at Bayside Condominium following acquisition
of the land from the City of Portland.

Municipal uses of TTF revenue consistent Bayside Vision Plans I and II are detailed in
Table | in Section I(D) below.

The success of these efforts will enhance the City’s ability to attract new investment
to Bayside, leading to a densely developed commercial district, which will create new
taxable value and provide expanded opportunities for employment and housing.

The City’s Economic Development Department will continue to market other City
land as potential building sites to prospective businesses and developers, in addition
to promoting Bayside as a whole.
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Amendment #9 — Proposed to Portland City Council

Amendment #9 would increase and clarify the allowable uses of Municipal TIF Revenue
in the District. Proposed additional uses include:

- Professional service costs to administer the TIF District Program and to assist
the City’s Economic Development Department to market and prepare for

Bayside Redevelopment;
- Pro-rated salaries of the City’s Finance Director, and the City’s Planning staff;

- Workforce training funds.
B. The Development District

Properties that are to be designated as part of the TIF District are shown on the
attached map (Exhibit 4), containing approximately 129.18 acres with an original
assessed value as shown on Exhibit 11 a5 $122,318,180

The TIF District will apply to only new value generated within the District and will
not affect the current property tax base.

C. The Amended Development Program

The City of Portland, by designating the Amended Bayside Redevelopment TIF
District, will capture all new investments made within the Amended District. The
City is projecting to capture up to 100% of the new assessed value over the original
assessed value, and retain from the district the new tax revenues generated from that
captured assessed value. These revenues will be allocated to the Project Cost
Account for the purposes described in 11.A. above and further detailed in Section
(D) below. Each year, the City Council may adjust the specific amount to be
captured and retained for purposes of this Amended TIF, based upon the needs of the
Amended District, and the commitments made through Credit Enhancement
Agreements, collateral for loan or bond repayment, and the like.

D. The Projects

The projects/public benefits associated with an amended Bayside TIF District include:

- Provide support for Portland’s continued economic development;

- Help increase the vibrancy and stability of the Bayside neighborhood;

- Create employment opportunities for area residents;

- Produce tax shift benefits averaging an estimated savings to the City of $1.3
Million annually;

- Improve the general economy of Portland and the State of Maine;

- Improved public transportation infrastructure investment;

- Clean up contaminated property to support commercial development;
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- Planning for environmental sea level adaptation, and public infrastructure to
support commercial development.

The City of Portland seeks authorization to utilize the revenues generated from the
Amended Bayside TIF District to support economic development in Bayside, all as
more detailed in Table 1 below: See Table 1 Below for Municipal Use of TIF

Revenues, Statutory Citation, and Cost Estimates — Citations all refer to Title 30-A,

Chapter 206, Section 5225.

Table 1

Municipal Use of TIF Revenues

Statutery Citation

Cost Estimate

In District: Create Additional Parking

(DAYD2)B)(6XT)

$10,000,000

In District: Existing Credit Enhancement
Agreements; others as negotiated,
executed with public process per City of
Portland TIF Policy as may be amended
from time to time

(DEAXDE)GH6)T)

$6,000,000 over life
of TIF District for
existing CEAs

In District: Relocate one remaining scrap
metal recycling facility and acquisition of
scrap metal yard site

IXAWE)BHENT)

T/B/D

In District: Design, upgrades, and
construction of public infrastructure,
utilities, and financing costs (but not
limited to roadway, sidewalk, water,
stormwater, sewer systems,
telecommunication, electrical distribution
upgrades, and transportation improvement
projecis) located in District

(DAYDRYB)OXT)

T/B/D

In District: Pledging TIF revenue as a
repayment source to HUD or any other
agency or entity that finances public
Bayside investment

(1(A)}2)

$6,000,000 over life
of TIF District

In District: Public infrastructure
improvements for both pedestrians and
transit, lighting, and open space/trails

(DAY YDRIE)ONTNB)

T/B/D

In District: Funding the Economic
Development Department, including
salaries, to market and prepare for
Bayside Redevelopment and professional
service costs to administer the TIF District
Program

(DAYEX3)

$500,000

In and out of District:

a.) Cover the City’s Economic
Development Department costs,
including pro-rated salaries of City
Manager, Finance Director, and

(1)(AXS) and (H(C)(1)

$250,000/annual or
$7,500,000 over life
of TIF District (30
Years)
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Planning and Urban Development
Director and Planning staff*;

b.) Environmental site assessment and | (1)(C)2) $150,000
remediation to support commercial
development;

c.) Environmental sea level adaptation | (1)(C)(2) T/B/D

planning and public infrastructure
to support commercial
development;

d.) Workforce training funds. Costs | (I)(C)(4) T/B/D
of services and equipment to
provide skills development and
training, including scholarships to
in-state educational institutions or
to online learning entities when in-
state options are not available, for

jobs created or retained.
e.) Professional services costs. (D{AYE); (I(C)(1) T/B/D

Total: $30,150,000

*This item is not unique to this TIF District; it is also partially included in the
Riverwalk TTF District, and is proposed to be fully included Downtown TIF District

and the Waterfront TIF District.
E Operational Components

1. Public Facilities

The City will invest in projects to further goals of the Bayside Vision, and as
outlined in Table 1 above.

2. Uses of Private Property

The Amended Bayside Economic Redevelopment Program and TIF District
includes both public and private property. The funds generated from this district
will be used to support comrmercial investment on both public and private land,
the latter through the use of CEA as noted IL.(D) above.

3. Plans for relocation of persons displaced by development activities.
Though not contemplated at this point, any possible relocation costs of

displaced persons resulted from one or more City projects funded through this
Amended Development Program shall be covered by the City as required,
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4, Transportation Improvements

A description of the transportation-related improvements to be financed
through this Amended Development Program is set forth above in Table 1 of the
Development Program Section II(D}.

5. Environmental Controls

The Amended Development Program proposes improvements that will
comply with all federal, state and local rules and regulations and applicable Jand
use requirements.

6. Plan of Operation of Amended District

During the life of the Amended Tax Increment Financing District, the City
of Portland, City Council, or their designee, will be responsible for the
administration of the District.

IMI.  Physical Description

As noted previously, properties that are to be designated as part of the Amended TTF
District are shown on the attached map (Exhibit 4), totaling 129.18 acres

The statutory threshold limits addressing the conditions for approval mandated by 30-
A MR.S.A. Section 5223(3) are set forth in Exhibit 6.

Proposed Amendment #8 does not change the acreage numbers for the Bayside TIF
District because the 178 Kennebec Street Unit 1 (ground level commercial space) will
remain 1n the Bayside TIF District and Unit 2 (affordable residential units located in
the upper floors) is proposed to be an Affordable Housing TTF District.

Enclosed municipal maps:

1. Area map showing site location of the Amended TIF District in relation to
geographic location of municipality (see new Exhibit 3(A)).

2. Site map showing tax map locations of the Amended TTF District (see new
Exhibit 4(A)).

IV.  Financial Plan
A. Costs and Sources of Revenues
With Amendment #6 to this TTF District, the acreage was increased to 129.18 acres,

with an associated OAV set at $122,318,180 as set forth in Exhibit 11. Exhibit I 1
details the OAV from the inception of the Bayside TIF District, to its 1% expansion
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via Amendment [, and 2nd expansion via Amendment 6. Exhibit 4 is the map which
highlights the District encompassing the entire 129.18 acres.

The Amended Development Program provides for the new tax revenues generated by
the increase in assessed value of the District to be captured and designated as TIF
Revenues. The City will apply the retained revenues to the economic development
activities described in the Amended Development Program. To date, these activities
are included in Table 1, Section II(D) above.

The attached Revised Exhibit 1, as revised and updated for Amendment 9, details the
actual numbers from its inception — Tax Year 2003/City Fiscal Year 2003/2004 —
through Tax Year April 1, 2018/City Fiscal Year 2018/2019; and estimates beginning
Tax Year April 1, 2019/City Fiscal Year 2019/2020 through the life of District ending
with Tax Year Aprl 1, 2032/City Fiscal Year 2032/2033. The projections of retained
revenues is based upon the anticipated assessed value increases within the District for
the remainder of the District term. Revised Exhibit 1 is a projection based upon best
available information and is included for demonstration purposes only. No
assurances are provided as to the results reflected therein.

Development Program Account

This Development Program requires establishment of a Development Program
Account pledged to, and charged with, the payment of the project costs in the manner
outlined in 30-A M.R.S.A. §5227(3).

The Bayside TIF Development Program Account is established consisting of a project
cost account (“Project Cost Account”) pledged to, and charged with, payment of
project costs. The Project Cost Account shall consist of Company Cost Subaccounts
{(Company Cost Subaccount), pledged to and charged with payment to authotized
companies under the terms of an approved Credit Enhancerent Agreement for
reimbursements for eligible project costs, and a City Cost Subaccount (the “City Cost
Subaccount™) pledged to, and charged with, payment to the City for the cost of
approved economic development expenses.

Financing Plan

The original TIF District comprised an area of approximately 11 acres of real and
personal property. The value of the real and personal property within the district as of
March 31, 2002 was established as the original assessed value. With the subsequent
expansion (Amendment 1), the value of the additional real and personal property
within the district expansion as of March 31, 2007 was established as the original
assessed value, with that value being $44,066,380. With the additional expansion via
Amendment 6 from 62.18 to add 67 acres to the District, for a total of 129.18 acres,
the value of real property within the expanded District of 67 acres has a March 31,
2014 date established as the otiginal assessed value, or $78,251,800 as detailed in
Section IV.A. above, for a total OAV of the District at $122,318,180.
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The developments within the described Amended Bayside TIF District will add
significant new taxable value in the City of Portland. TiF revenues will be allocated
as described on revised Exhibit 1 to finance the costs described in the Amended
Development Program. Actual payments to the Project Cost Account will be adjusted
based upon the applicable annual percentage retained, or a specific amount to be
retained within the Amended District, and the actual annual assessed value within the
Amended District, to be determined by the City Courncil on a yearly basis.

V. Amended Financial Data (See Statutory Requiremeuts & Thresholds,
Exhibit 6)

A, Estimate of increased assessed value by year after implementation of the
development program: See Revised Exhibit 1

B. Percentage of increased assessed value to be applied to the development program
fund: See Revised Exhibit [

C. Estimated annual tax increment: §1,528,312 (Average)

D. Total average annual value of development program fund: $1,528,312 (Average)

E. Annual principal and interest payment of bonded indebtedness: $400,000

F. Financial assumptions and safeguards: The City of Portland is under no obligation
to repay any bonds that would involve a pledge of the City’s full faith and credit.

V1. Tax Shifts (See Revised Exhibit 2)

A. Average Annual Amount:
General Purpose Aid to Education Tax Shift: $530,331
Municipal Revenue Sharing Tax Shift: $36,549
County Tax Shift: $34,468

Total Average Annual Savings: $601,349

VII. Municipal Approvals

S

Public Hearing Notice

The City of Portland did giver proper Natice of Public Hearing in accordance with the

requirements of 30-A M.R.S.A. §5226(1). The notice was published on
, 2018, in a newspaper of general circulation (see new Exhibit &).
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. Public Hearing

A Public Hearing at which the proposed Amended Bayside Municipal Tax Increment
Financing District was discussed was held on , 2018, in the Portland
City Council Chambers. A copy of the minutes of that meeting is included as new

Exhibit 9.

Authorizing Voles

An attested copy of the resolution of the Portland City Council designating the
Amended Municipal TIF district created for the implementation of the Bayside
Redevelopment Program is included as new Exhibit 10.

Assessor’s Certification

An attested copy of the certification by the City of Portland Tax Assessor as to the
revised Original Assessed Value of the expanded Bayside Municipal Tax Increment
Financing District is included as Exhibit 11.

[l
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Revised Exhibit 2 for Bayside TIF Amendment #9

City of Portfand Bayside TIF Model
9/7/2018

Tax Shifts-Avoided Formula Impacts from Sheltering of Valuation: City of Portland- Bayside TIF Model

TIF Years 1 (FY2004) through 16 (FY2019) Actual Numbers with Varying Percentage Captures; Years 17
{FY2020) through 30 (FY2033) Estimates at 100% Capture

Avoided Formula Impacts from Shelfering of Valuation
Avoided Loss of | Avoided Loss of
Tax Year-| City Fiscal Total Added Sheltered Stafe Aid to for | State Municipal | Avoided Increass| Total Avpided
TIF Year April 1 Year Valuation Valuation Education Revenue Sharing| in County Tax limpacts

1 2003 |FY2003/2004 5,468,950 $54,690 $0 P32 330 $62
2 2004|FY2004/2005 $7,285,740 $72,957 $0 343 $40 $83
3 2005|FY2005/2006 9,171,480 54,967,274 B0 2,506 2,742 $5,648
4 2008|FY2008/2007 $11,052,960 $3,066,091 $13,046 $1,794 1,683 516,533
5 2007 |FY2007/2008 $23,657,250 $236,573 $2,013 $138 $131 $2,282
6 2008|FY2008/2009 $49,496,800 $43,496 800 421,219 $28,059 27,300 b477,478
7 2009(FY2008/2010 $68,217,260 $53,089,463 $455,450 31,587 20,775 520,813
B 2010|FY2010/2011 58,355,920 $48,532,703 $413,013 28,385 $26,760 468,177
9 2011|FY2011/2012 562,808,110 $45,849,920 $380,183 26,825 25,201 b442,200
10 2012[FY2012/2013 366,477,790 $31,244,561 $265,891 518,280 $17,240 301,412
11 2013|FY2013/2014 868,716,350 64,218,017 $546,495 p37.572 $35.408 $6139,475
12 - 2014]FY2014/2015 $65,131,890 b64,059,463 $460,048 $31,628 $25,814 $521,488
13 20151FY2015/20186 67,362,080 36,766,223 $312,881 $21,511 $20,284 $354,675
14 2016{FY2016/2017 70,121,780 38,545,948 $328,026 22,562 321,266 371,843
15 2017(FY2017/2018 82,037,690 47,803,362 h408,807 $27,968 326,367 481,142
16 2018|FY2018/2018 580,301,620 50,806,835 b432,366 $29,725 28,022 450,113
17 2018 FY2019/2020 582,327,818 $82,327 818 $700,610 $48,167 45,375 784,152
18 2020({FY2020/2021 384,374,278 $84,374,278 718,025 $48,365 46,500 813,880
19 2021|FY2021/2022 $86,441,203 86,441,203 735,615 349,365 47,637 832,616
20 2022|FY2022/2023 %88,528,796 $88,528,796 753,380 $51,785 48,785 853,961
21 2023(FY2023/2024 $80,637,266 $90,637,268 $771,323 $53,028 549,945 $874 207
22 2024|FY202472025 $82,766,821 92,766,821 $788,445 $54 275 551,116 $394,836
23 2025|FY2025/2026 $S4,917 671 $94,817 671 $807,749 355,533 $52,298 $915,581
24 2026{FY2026/2027 b97,080,029 397,090,028 B25,238 56,804 $53,403 $936,533
25 2027{FY2027/2028 89,284,111 $95,284 111 544,908 58,088 $54,699 3957 695
28 2028|FY2028/2029 5101,500,134 B101,500,134 $863,768 $59,384 $55,917 $579,067
27 2028|FY2029/2030 103,738,317 103,738,317 $882,813 360,694 $57,147 1,000,654
28 2030|Fy2030/2031 $105,008,882 F105.998,882 $902,080 62,018 $58,389 1,022,456
29 2031|FY2031/2032 $108,282,053 108,282,053 $921,480 53,352 $59.544 1,044,476
30 2032|FY2032/2033 $110,588,055 110,588,055 $941,104 64,701 $60,911 $1,066,717
30 Year TIF Total $2,150,140,224| $1 ,876,186,426;  $15,909,942 $1,096,484 $1,034,030{ $18,040,457
30 Year Averagel $71,671,641 $62,530,548 $530,331 $36,549 $34,468 $601,349

C:iTiRBayside\Amendments Fali 2018-Spring 2018 TIF Model Update\Portland TIF Model - Revised 2018 Spring Update-Actual and Est
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multi-modal surface and structured parking. A further amendment would increase the TIF
District Annual Capture Rate from 22% to 100%.

BACKGROUND

Downtown Transit (Existing and Proposed Amendments)

Geography. 421.52 acres generally bounded by State Street, Bayside TTF District and I-295,
Washington Avenue, and the Waterfront TIF District.

TIF Term. Fiscal Years 2016-2045

Overview of TIF District Expenditures to Date.

Downtown TOD TIF Expenditures from FY2016 thru FY2018
Uses Expenditures

Public Infrastructure $346,595

Creative Portland $300,000

Staff $20,000

Total Invested: $666,595

Existing and Proposed Amendments to Uses of Revenue. Sce attached Downtown Transit
TIF District Program which shows existing and proposed amendments to allowable uses of
TIF District revenue in a strike through and underline format.

Capture Rates
>Existing. 22%

>Proposed. 100%. City staff’s recommendation is to increase the “allowable” capture to
enable maximum use of TIF revenue. It is noted that increasing the “allowable” capture rate
does not require the City to annually capture the full amount. Final decisions related to use of
TIF revenue are made annually through the City budget process.

There are no proposed changes to the geography of the Downtown Transit TTF District.
INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

City Council approval of the proposed amendments to the Downtown Transit Oriented
Development TIF District to support increased private sector investment and associated job
creation.

FINANCIAL IMPACT

TIF District Estimates. See attached spreadsheets for estimates of property tax revenue and
funds available to the General Fund. Tax projections are provided for 22% and 100% TIF
capture rates for the remainder of the Downtown Transit TTF District term.

Tax Shelter (Financial Benefits). Probably the most important, but least understood public
benefit associated with TIF districts, 1s the tax shelter or local financial benefits.

CITY OF PORTLAND/ECONOMIC DEVELOPMENT DEPT./389 CONGRESS ST./PORTLAND, ME 04101/(207) 874-8483
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VII.

Municipalities realize “savings” from the tax sheltering effect of TIF Districts. The following
direct financial impacts occur when municipal valuation increases:

A. State Education Aid is reduced,
B. State Municipal Revenue Sharing is reduced, and
C. A municipality pays a higher percentage of the County budget.

This amount of “savings” is significant and one of the most important benefits of
establishing TIF Districts.

For Portland, tax shelter savings 1s conservatively estimated at 30%, meaning that for every
new tax dollar, Portland saves 30 cents which would otherwise be lost for property tax value
not included in a TIF District. The estimated tax shelter savings for the remainder of the
Downtown Transit TIF District term (FY2020 through FY2045) is as follows:

22% - $18,600,000, or $715,000 Annually
100% -  $84,500,000 or $3,250,000 Annually

Net Impact to the General Fund

The savings referenced above is a direct benefit to the general fund — both to the City and the
School Department via an increase in revenue from the State of Maine for education,
increased revenues for the City from municipal revenue sharing, and decreased expenses for
county tax. Itis important to note that whenever the TIT capture rate is adjusted upward
there will change in how property tax revenue flows between the general fund and the area
TTFs. Via careful TIF budgeting, subject to annual budget approval by City Council, certain
types of approved expenditures can be moved from the general fund into area TTFs, if the
impact of the revenue shift is able to be fully offset the end result is the 30 cent savings on the
dollar. A good example is what was done in the FY19 budget. TIF capture rates were
adjusted upward by approximately 5% in the Waterfront and Bayside TIF. Although this
resulted in slightly less revenue to the general fund, expenses related to Economic
Development Department staff, in an amount approximately equal to the revenue shift, were
shifted into the TIF. The net result was an increased capture rate in both TTFs, more sheltering
savings (approximately 30% in benefits) and no other negative impact on the City or School
budgets. It is this type of calculated TIF budgeting which is expected to continue to be
utilized moving forward to increase capture rates, maximize sheltering, and ensure only
positive impacts to the City and School budgets.

STAFF ANALYSIS

Based on the above, staff recommends that the City Council vote to approve the proposed
amendments to the Downtown Transit Oriented Development and TIF District.

RECOMMENDATION

The Economic Development Committee recommended in a vote of 3-0 on September 18,
2018, that this item be forwarded to the City Council for approval of the Amendments to the
Downtown Transit Oriented Development and TTF District.

CITY OF PORTLAND/ECONOMIC DEVELOPMENT DEPT./389 CONGRESS ST/PORTLAND, ME 04101/(207) 874-8683
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VII. LIST ATTACHMENTS
- Updated Spreadsheets for Actual and Fstumated TIF Revenue and Tax Shelter Savings
- Marked Revision and Clean Version of TIF Narrative and updated Spreadsheets; additional
attachments noted in the Narrative are available upon request.

CITY OF PORTLAND/ECONOMIC DEVELOPMENT DEPT./389 CONGRESS ST./PORTLAND, ME 04101/{207) 874-8683
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9/2018 PROPOSED DOWNTOWN/TRANSIT TIF AMENDMENT #2 - CITY INVESTMENT OPTIONS AND
CAPTURE RATE AMENDMENTS

L. Introduction — Portland Downtown Transit Oriented Municipal Development
and Omnibus Tax Increment Financing District Amendment #2

On February 19, 2015, the City of Portland (the “City™) designated the Portland
Downtown Transit Ortented Municipal Development and Omnibus Tax Increment Financing
District (the “District™) and adopted this Development Program (the ‘“Developinent
Program™) for the District in an effort to fully realize the visions and goals of the City of
Portland Downtown Revitalization Investment Plan (“Downtown Plan”); the Downtown Plan
is attached as Exhibit A. The duration of this District will be 30 years beginning July 1, 2015
(Tax Year 4/1/2015; FY2015-16) ending June 30, 2045 (Tax Year 4/1/2044; FY2044-45).

a. District Amendment #1 Approved by MDECD February 27, 2018: The purpose
of this District amendment was to remove the parcel designated by the City
Assessor as 22-F-1 at 54 Lancaster — a tax exempt parcel (so no value attributed
to the Original Assessed Value) with approximately .48 acres, which will be
turned into a free-standing Affordable Housing T1F District. Portland’s amended
District remained the same at approximately 422 acres and bounded by
Washington Avenue to the east, State Street to the west, following the edges of
the adjacent Bayside and Waterfront Capital Improvement TTF Districts to the
north and south. The District encompasses the central business district of
Portland and the abutting east and west ends of the District. In creating the
District, the outlying residential areas of the Eastern and Western Promenades

have been purposely excluded.

b. Proposed District Amendment #2: District Amendment #2 is to increase the
allowable uses for Municipal TIF Revenue and increase the percentage capture
from 22% to 100%, all as more detailed in Section IT below.

The Downtown Plan includes a listing of current projects and categories of future
investment. It is recognized that meeting the infrastructure needs of Portland’s downtown
will be a dynamic process that will be updated locally on an annual basis or as needed.
Though the specific public projects prioritized and undertaken from year to year will change,
with the exception of this District funding up to $100,000 annually for the Creative Portland
Corporation, categories of investment for the purpose of eligible uses of the TIF Revenues
will remain consistent. Actual project selections and prioritization for funding will continue
o be made on an annual basis during the City budget and Capital Improvements Plan (CIP)
process, based on categories contained in Table 1 hereinbelow, The CIP is the document that
presents the City’s capital needs in the current year and plans for capital needs in future
years. As a five year plan that is annually updated, the CIP is a dynamic planning document;
the FY2015 to 2019 CIP document is included in the Downtown Plan as an appendice.

1L Development Program Narrative

A. The Development Program as Amended with Amendment #2
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9/2018 PROPOSED DOWNTOWN/TRANSIT TIF AMENDMENT #2 - CITY INVESTMENT OPTIONS AND
CAPTURE RATE AMENDMENTS

The Amended Development Program for the Downtown Transit Oriented Municipal
Development and Omnibus TIF District is structured and proposed pursuant to Chapter 206
of Title 30-A of the Maine Revised TIF Statutes, as amended (the “TTF Statute™). The City’s
designation of the District, combined with the adoption of this Amended Development
Program, creates a single municipal TTF district in order to capture the value of the real
property improvements made within the District and enable the use of TIF revenues for
various municipal and other development projects.

Under this Amended Development Program, the City captured 12% in year one, and 22%
in years 2 through 4. This Amended Development Program would now allow for the City to
capture up to 100% of the new real property value located in the District for remainder of the
term of the District, or through Tax Year April 1, 2044/City Fiscal Year 2044/2045.. The City
may retain those tax revenues generated by the captured assessed value (the “TTF Revenues™)
to fund infrastructure improvements and other administrative costs, all as further described in
Table 1 hereinbelow. The City reserves the right to capture less than the full 100% in years 5
through 30, depending on the then-current needs of the City with respect to the approved
project costs. Any reduction in the captured value percentage shall adjust the amount of
assessed value eligible for sheltering with respect to the tax shift benefit correspondingly.
Although all TIF Revenues will be retained by the City at this time, the City reserves the right
in the future to negotiate and execute commercial credit enhancement agreements pursuant to
City Council approved TIF Policy as may be amended from time to time. CEAs would be
limited, however, to the balance of District term at that time.Such future credit enhancement
agreements would require a public hearing and City Council approval.

In designating the District and adopting this Amended Development Program, the City
can accomplish the following goals:

- Maintain existing tax revenues;

- Invest in the Downtown public infrastructure;

- Invest in the Creative Portland Corporation annually;

~ Invest in new and enhanced transit services;

- Enjoy enhanced future tax revenues generated by new development within the
District; and

- Create long-term, stable employment opportunities for area residents because of these
TIF investments.

In addition, by creating the District, the City will “shelter” the increase in municipal
valuation that development in the District will bring about. This tax shift benefit mitigates the
adverse effect that the District’s increased assessed property value has upon the City’s share
of state aid fo education, municipal revenue sharing, and its county tax assessment. An
estimate of the tax shift benefits is shown in Revised Exhibit D-2 attached hereto.

The City’s designation of the District and pursuit of this Amended Development Program
constitute a good and valid public purpose pursuant to Chapter 206 of Title 30-A because it
represents a substantial contribution to the economic well-being of both the City and the region
by providing jobs, contributing to property taxes, and diversifying the region’s economic base.
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B. The Projects

Development within the District will provide a revenue source for the City’s economic

development projects. The City intends to use TIF Revenues to further its overall plan to attract
and retain businesses that want to take advantage of Portland’s business-friendly location, while
offering their employees a rich, dynamic, and high quality of life. This includes funding of
Creative Portland Corporation, of which the City of Portland is the Corporator, of up to $100,000
annually, as well as City plans to invest in its public infrastructure in these investment focus

arcas:

Sidewalk and Other Pedestrian Enhancements
Streetscape

Lighting

Street Alignment

Utilities

Bicycle Improvements

Public Transit

Wayfinding

Multi-modal surface and structured parking
Work force training

Professional service costs
Economic Development Department administrative costs and staff salaries, and

prorated salaries of the City Manager, Finance Director, Planning and Urban
Development Director, and Planning staff,
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CAPTURE RATE AMENDMENTS

The District projects at this time are highlighted in Table 1 below:

TABLE 1

NOTE 1: All Citations refer to Title 30-A, Chapter 206, Section 5225

NOTE 2: While this Amended Development Program lists particular projects, the Amended -
Development Program shall not serve as an appropriation of TIF Revenues for any of these
specitic purposes, nor shall it commit the City to completing any particular project. The projects
will only be undertaken following proper appropriation through the annual budget process and
any other applicable required approvals.

structured parking
- Sidewalk and Other Pedestrian
Enhancements

19, 20, 34,35, 48

(IDAXDEHENT)

Project Downtown Statatory Citation | Estimated Cost
Revitalization
Plan Reference
by page no.
In District: Capital $150 Million
Infrastructure Design and over the life of
Investments, including the District for
Financing Costs, for example: these Capital
- Multi-modal surface and 19, 47 (D(A2)(3X6)(T) | Infrastructure
Items.

19,20,34,35

- Roadway Realignments/Paving | 19, 46 (DAYDHY3)O6XT)
- Crosswalks 34,46 (DA D(a)(1)
- Traffic Signals 19,20,34,35 (DHAY1H(2)(3)
~ Intersection Redesigns 19, 34,47 (DH{AXD2)BWEXT)
- Bicycle lanes, racks, and (D(AY(1){a)()
stations Infrastructure 19, 33
- Stormwater Management, (DAY T
including water and sewer
upgrades 19, 36
- Telecommunications, lighting, (DA D(2Y3XT)
and electrical distribution
upgrades; Infrastructure
improvements/enhancements
- Wayfinding (signage) 19,23, 35,477
- Public plaza intersection 22,46 (A1)
improvements (DHAYDR2)BX6XT)

4
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CAPTURE RATE AMENDMENTS

In and out of District: New
and Enhanced Transit
Services, including operational
costs, for example (see Exhibit
K — Transit Map):

- Creation of high frequency bus
service on Congress Street at
15-minute intervals between
the Portland Transportation
Center (PTC) and Washington
Avenue;

- Enhancing Stevens Avenue-
Allen Avenue- Congress Street
bus service areas;

- Corresponding costs for these
enhancements, including
transit operator salaries; transit
vehicle fuel, and transit vehicle
parts replacements.

- Transit capital costs including
transit vehicles and related
equipment; bus shelters and
other related structures;
benches; signs, and other
transit-related infrastructure.

- Shuttle service to downtown
businesses.

17, 20, 21,

20

20

20

17,20

(1)(A) and (1)(CX7)

(I}(A)(1)(a) and
((CXT)

(D(A)(1)(a) and
(O

(1XA)(1)(a) and
(IEXT)

(I}(A)(1)(a) and
(DO

$15 Million for
Transit in this
category.

In and out of District: City
Marketing and Promotion
through Creative Portland
Corporation (CPC), for
example (see Exhibit M Arts
District Map within Downtown
TOD TIF District):

- In District: Center for the Arts,
including rental residential
space;

- In Disfrict: capital, financing,
real property assembly and
professional service costs;

20, 21,47

20, 21,47

20,21, 47

(D)
(D)

((CHDEP)

Up to $100K
annually; $3
Million over life
of District
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- In and out of District: CPC
staffing, administrative and
marketing expenses; revolving
loan or investment fund.

In and out of District:

- Economic Dev. Dept.
administrative costs and staff
salaries at 100%, and prorated
salaries of City Manager,
Finance Director, and Planning
Urban Development Director,
and Planning staff*;

- Professional services costs;

- Worldforce training funds.
Costs of services and equipment
to provide skills development
and training, including
scholarships to in-state
educational institutions or to
online learning entities when in-
state options are not available,
for jobs created or retained.

21, Also TTF App.
P.3

See TIF App. P.3
See TIF App. P. 3

(1)(A)(5) and
(IXCXD)

(DAY )OI
(IXC)(4)

$15 Million over
life of the
District.

In District: Small Public
Capital Infrastructure and
Equipment, for example
(Downtown Plan pp. 6 and 7)
- Parking meters

- Vehicles for Public Works
Dept., and Fire Dept., including
ambulances

19
21,36 t0 44

(D(AXD)(2)
(1)AX(1)(a)

$10 Million over
life of the District

In District: Relocation of
Displaced Persons (TIF
Application, p. 6)

(see TIF
application, p. 6)

1(A)(6)

Not budgeted/not
anticipated at
time of TIF
application

In District: CEAs as
Approved by City Council
(TIF application p. 2)

(see TIF
application. p. 2)

(DAXD2)3)(6)(T)

Unknown at time
of TIF
application

Total Estimate of TTF Revenue
Expenditure over 30 year
term:

$193,000,000

*This item 1s not unique to this TIF District, it is also included in the Bayside TIF District,
Waterfront TIF District, and partially included Riverwalk TIF District.
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C. Strategic Growth and Development

This Amended Development Program and the Downtown Plan meld various studies and
plans for the District into one document, thereby promoting those studies and plans and making
investments at the appropriate time. The studies and plans noted in the Downtown Plan
represent a series of community initiatives, both completed and underway, or in planning
process. The Amended Development Program and Project List (Table 1) noted hereinabove
represents the best thinking of City staff about current opportunities for realizing the City’s
longstanding, evolving vision for its Downtown.

D. Improvements to the Public Infrastructure

As further set forth in Table 1 hereinabove, the City may use certain TIF Revenues for
sidewalk and other pedestrian improvements including crosswalks, roadway
realignments/paving, intersection redesigns, traffic signals, bicycle infrastructure, stormwater
management improvements (including water and sewer mainfenance), communications
infrastructure improvements/enhancements, wayfinding, multi-modal surface and structured
parking, and public plaza intersection improvements that are directly related and made necessary

by development in the District.

E. Operational Components

1. Public Facilities

The City may use a portion of the TIF Revenues to fund certain projects approved within
the District, outlined in Table | hereinabove.

2. Commercial Improvements Financed through the Development Program

At this time, no commercial improvements will be financed through the Development
Program. The City may, in the future, reimburse a percentage of the TIF Revenues from any
particular lot within the District to future developers through a credit enhancement agreement.
Future credit enhancement agreements are authorized only if the City Council meets and holds a
public hearing and votes to authorize, negotiate, and execute the credit enhancement agreement
pursuant to City Council approved TIF Policy. Such credit enhancement agreements would be
approved under the City’s TIF Policy, as may be amended from time to time, but limited to the

balance of the term of this District.

3. Relocation of Displaced Persons

It is not anticipated that any persons will be relocated; however, the City has provided
that if, in the future, relocation of persons is necessary to accommodate future redevelopment
within the District, the one-time relocation costs of such displaced persons can be paid for with

TIF Revenues, exclusive of rent.
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4. Transportation lmprovements

The City may fund road/transportation improvements made necessary by the increased
traffic to the District. Please see Table 1 hereinabove for more details.

5. Environmental Controls

The improvements made under this Development Program will meet or exceed all
federal, state, and local environmental laws, regulations, and ordinances and will coinply with all
applicable land use requirements for the City.

6. Plan of Operation

During the term of the District, the City Manager or his designee will be responsible for
all administrative matters within the purview of the City concerning the implementation and
operation of the District.

111 Physical Description

The 422-acre District is bounded by Washington Avenue to the east, State Street to the
west, following the edges of the adjacent Bayside and Waterfront Capital Improvement TIE
Districts to the north and south. The District encompasses the central business district of
Portland and the abutting east and west ends of the District. In creating the District, the outlying
residential areas of the Eastern and Western Promenades have been purposely excluded. The
District is shown on Exhibit C. The statutory threshold limits addressing the conditions for
approval mandated by 30-A M.R.S.A. Section 5223(3) are set forth in Exhibit E.

Iv. Financial Plan

A. Amended Financial Characteristics

The collective original assessed vatue of the real property in the District is $968,136,850 as
of March 31, 2014 (Tax Year April 1, 2013) remains unchanged. Please see the Assessor’s
certificate of the original assessed value attached as Exhibit F, It is noted that Downtown
TOD/TIF acreage and value calculations are exempt from State TIF law limits,

The City captured 12% in year 1, and 22% in years 2 through 4, of the increased assessed
value of the real property located within the District. This Amendment would provide for the
City to capture up to 100% for the duration of the 30-year term of the District. Personal property
tax value will not be captured within the District. The TIF Revenues so collected will fund
and/or contribute to the funding of the approved projects, including each of the projects
described on Table 1 hereinabove, which collectively increase the City’s ability to stand outin a
competitive marketplace as a dynamic municipality in which to grow a business. All assessed
real property value captured in the District will be added to the general tax rolls at the end of the
District’s term. Please note that at any time during the term of the District, the municipality can
vote to reduce the captured value percentage and instead deposit the tax revenues into the
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General Fund so long as the municipality does not receive the tax shift benefit associated with
the tax revenues so deposited.

Upon each payment of real property taxes for property located inside the District, the
City will deposit into a development program fund (the “Development Program Fund™) the
entirety of the property tax payments constituting TIF Revenues. The percentage of increased
assessed value of real property within the District that will be captured shall be determined
annually during the municipal budget process; however, the City may capture up to 100% in
Years 5 through 30 of the increased assessed value of real property as captured assessed value.
The Development Program Fund is pledged to and charged with the payment of the project costs
in the manner and in the order provided in 30-A M.R.S.A. Section 5227(3). The Development
Program Fund will consist of a development sinking fund account (the “Sinking Fund Account™)
to the extent municipal bonded indebtedness is used to pay for projects costs, and a project cost
account (the “Project Cost Account™). From the Development Program Fund, the City will
deposit the TIF Revenues into the City’s Sinking Fund Account and/or the Project Cost Account
to be used to fund projects listed in Table | hereinabove. If future credit enhancement
agreements are approved by the City Council, then a subaccount within the Project Cost Account
shall be created for any payments required to be made by the City pursuant to such credit
enhancement agreement, dedicated to each credit enhancement agreement.

Estimates of the increased assessed property values of the Amended District, the
anticipated TIF Revenues generated by the District, and the estimated tax shifts are shown in
Revised Exhibit D-1 and Revised Exhibit D-2.

B. Costs and Sources of Revenues
The current and future developers owning or leasing properties located within the
Districted are intended to pay for and/or finance all private improvements located in the District

through private sources. Table 1 hereinabove provides estimated costs of the municipal projects
costs to be undertaken with TIF Revenues.

C. Indebtedness
The City reserves the option to fund the project costs through public indebtedness.
V. Statutory Requirements and Thresholds

The statutory requirements and thresholds for approval required by Section 5223(3) of
the TIF Statute are set forth in Exhibit E.

VI.  Municipal Approvals

A. Nofice of Public Hearing

Attached as Exhibit (z hereto is a copy of the Notice of Public Hearing regarding amending
the Development Program for the District, published in the Portland Press Herald, a newspapet

9
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, & date at least ten (10) days prior to the

of general circulation in the City, on
,In

public hearing. The public hearing on the amended District was held on
accordance with the requirements of 30-A M.R.S.A. Section 5226(1).

B. Minutes of Public Hearing Held by City Council

Attached as Exhibit H hereto is a certified copy of the minutes of the public hearing held on
, at which time this amended District was discussed by the public.

C. Authorizing Votes

Attached as Exhibit [ hereto is an attested copy of the City of Portland Order approving this
amended District with the results of the vote noted on this Order duly called and held on

10
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Finance Director, Planning and Urban Development Director, and Planning staff; economic
development programs or events; environmental improvement projects; professional service
costs; and dredge sediment disposal and CAD Cell Development.

Also, Amendments to the Waterfront Capital Improvement and Economic Redevelopment
Zone and Ordinance are proposed to expand the future “growth” area for the Waterfront TIF
District from the Casco Bay Bridge to include Sprague Energy.

Housekeeping and clarifying amendments to the ordinance are also proposed to align the
ordinance with current practice and avoid confusion with other sections of the Land Use
Code. To promote clarity within the ordinance and to avoid confusion with other sections of
the Land Use Code, the amendments include changing the title of the program from the
Waterfront Capital Improvement and Economic Redevelopment Zone and Ordinance to
WATERFRONT DEVELOPMENT GROWTH AREA ORDINANCE

Lastly, it is noted that the City staff proposed amendments do not involve credit enhancement
agreements.

BACKGROUND

Waterfront TIF District Overview (Existing and Proposed Amendments)

Geography. 6.62 acres, This District includes seven non-contiguous properties. It is noted
the Waterfront Capital Improvement and Economic Redevelopment Zone (WREZ) and
Ordinance establishes the area on Portland’s waterfront which is “reserved” for future
expansion of the Waterfront TIF District. If the attached amendments are adopted, this area
will be referred to as the Waterfront Development Growth Area. Individual properties
selected within the Growth Area that are included within the TIF program will continue to be
referred to as parcels within the Waterfront TIF District.

TIF Term. Fiscal Years 2003-2032.
Capture Rate. 100%

Overview of TIF District Expenditures to Date:

Waterfront TIF Expenditures from FY2016 thru FY2018
Uses Revenue

Public Infrastructure $46,100

Credit Enhancement Agreement | $574,646

Debt Service $549,650

Staff $319.467

Total Invested: $1,489,863

Existing and Proposed Amendments to Uses of Revenue. See attached Waterfront TIF
District Program which shows existing and proposed amendments to allowable uses of TIF
District revenue in a strike through and underline format.
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Iv.

Proposed Amendments - New Geography. See attached map for additional properties to
expand the Waterfront TIF District to increase the amount of TTF funds to support waterfront

public infrastructure needs.
No change is proposed to the capture rate

Waterfront Capital Improvement and Economic Redevelopment Zone and Ordinance
(Existing and Proposed Amendments)

The existing Waterfront Capital Improvement and Economic Redevelopment Zone and
Ordinance was adopted in 2001 to implement those provisions of the Waterfront Economic
Development Task Force Report entitled “Investing in Our Working Waterfront: Fina] Report
to the Mayor’s Waterfront Task Force on Economic Development,” dated September 2000, as
adopted by the City Council on June 4, 2001 and as amended by the City Council on
December 1, 2008,

Proposed Amendments include:

Area. Expanding the growth area for the Waterfront TIF District to add the entire western
waterfront from the Casco Bay Bridge to include Sprague Energy.

Individual Parcels. Within the existing and expanded Waterfront Development Growth Area
(currently the WREZ), staff is recommending individual parcels for inclusion within the
Waterfront TIF District. Each of these highlighted parcels has an anticipated development
program. Private parcels and developments would be subject to new tax value capture. City
parcels and infrastructure highlighted would be eligible for “in district” use of funds as
outlined in the development program improvements.

Reporting Amendments. The current ordinance requires that an extengive set of reports be
prepared. Multiple City departments are active in the areas listed providing input to the
Council on a project-by-project basis. Staff recommends that the Waterfront TIF ordinance
limit reporting requirements to the financial activity of the program, as is provided in the
Annual TTF District Activity Report.

Housekeeping Revisions. Title changes and terminology consistency is applied to create a
more unified document and avoid duplicative uses of terms such as “zone™ within the
ordinance. The metes and bounds description of the Growth Area is replaced with a map

within the ordinance.

Note: At the request of the Planning and Urban Development Director, it is proposed that this
Ordinance be relocated out of the Land Use Chapter of the City Code.

INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED
City Council approval of the proposed amendments to the Waterfront TIF District, including

amendments to the Waterfront Capital Improvement and Economic Redevelopment
Ordinance, to support increased public and private sector investment and associated job

creation.
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FINANCIAL IMPACT

TIF District Estimates. See attached spreadsheet for estimates of property tax revenue, funds
available to the City General Fund, and one credit enhancement agreement included in the

Waterfront TTF District.

Tax Shelter (Financial Benefits). Probably the most important, but least understood public
benefit associated with TIF districts, is the tax shelter or local financial benefits.

Municipalities realize “savings” from the tax sheltering effect of TIF Districts. The following
direct financial impacts occur when municipal valuation increases:

A, State Education Aid is reduced,
B. State Municipal Revenue Sharing is reduced, and
C. A municipality pays a higher percentage of the County budget.

This amount of “savings” is significant and one of the most important benefits of
establishing TIF Districts.

For Portland, tax shelter savings is conservatively estimated at 30%, meaning that for every
new tax dollar, Portland saves 30 cents which would otherwise be lost for property tax value
not included in a TIF District. The estimated tax shelter savings for the remainder of the
Waterfront TIF District termn — FY2020 through FY2032 - (including all additional properties
to expand the Waterfront TIF District) is $34,485,000, or a yearly average of $2,652,000.

Net Impact to the General Fund

The savings referenced above is a direct benefit to the general fund — both to the City and the
School Department via an increase in revenue from the State of Maine for education,
increased revenues for the City from municipal revenue sharing, and decreased expenses for
county tax. It is important to note that whenever the TIF capture rate is adjusted upward
there will change in how property tax revenue flows between the general fund and the area
TIFs. Via careful TIF budgeting, subject to annual budget approval by City Council, certain
types of approved expenditures can be moved from the general fund into area TIF's. If the
impact of the revenue shift is able to be fully offset the end result is the 30 cent savings on the
doflar. A good example is what was done in the FY19 budget. TIF capture rates were
adjusted upward by approximately 5% in the Waterfront and Bayside TIF. Although this
resulted in slightly less revenue to the general fund, expenses related to Economic
Development Department staff, in an amount approximately equal to the revenue shift, were
shifted into the TIF. The net result was an increased capture rate in both TIFs, more sheltering
savings (approximately 30% in benefits) and no other negative impact on the City or School
budgets. It is this type of calculated TTIF budgeting which is expected to continue to be
utilized moving forward to increase capture rates, maximize sheltering, and ensure only
positive impacts to the City and School budgets.
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VI. STAFF ANALYSIS

Based on the above, staff recommends that the City Council vote to approve the proposed
Waterfront TTF District amendments, including the amendments to the Waterfront Capital

Improvement and Economic Redevelopment Ordinance,

VII. RECOMMENDATION

The Economic Development Committee recommended, in a vote of 3-0 on September 18,
2018, that this item be forwarded to the City Council for approval of the Amendments to the
Waterfront TIF District, including amendments to the Waterfront Capital Improvement and
Economic Redevelopment Ordinance.

VII. LIST ATTACHMENTS
- Map of Proposed Expansion Area
- Spreadsheet of Proposed Properties to be Added
- Updated Spreadsheets for Actual and Estimated TTF Revenue and Tax Shelter Savings

- Proposed Amendments to WREZ Ordinance
- Marked Revision and Clean Version of TIF Narrative and updated Spreadsheets; additional

attachments noted in the Narrative are available upon request.

5 of 69



















11 of 69




12 of 69



13 of 69



14 of 69



15 of 69




16 of 69



2. That the Portland City Code is hereby amended by adding
sections to be numbered 8-1 to 8-4, which said sections
reads as follows:

ARTICLE I. WATERFRONT DEVELOPMENT GROWTH AREA
ORDINANCE

Sec. 8-1. Title.

This ordinance shall be known as the Waterfront Development
Growth Area Ordinance.

Sec. 8-2. Purposes.

The purpose of this ordinance is to implement those
provisions of the Waterfront Economic Development Task Force
Report, (Waterfront II) entitled “Investing in Our Working
Waterfront: Final Report of the Mayor’s Waterfront Task Force
on Economic Development,” dated September 2000, as adopted by the
Portland City Council on June 4, 2001 which create a capital
improvement plan for redevelopment on the Portland Waterfront.
That plan includes funding the loan fund described in that
report, the financing and installation of infrastructure to
support the economy of that area of the City of Portland, such
as parking facilities, wutilities, traffic and congestion
management installations, operating facilities for the cargo,
fishing and other water-dependent, marine related industries,
environmental protection and improvement, including the
management and abatement of combined sewer overflows, appropriate
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Sec. 8-4.

Financing Activities.

The

following financing activities are authorized for the

creation

of funds to be used for the activities approved for

funding by this ordinance:

(a)

Tax Increment Financing (TIF) Districts Revenues.

al

Within the Waterfront Development Growth Area (WDGA)

all activity except minor changes as defined below,
which results in an increase in assessed value due
to new construction, development or redevelopment,
renovation, refitting or other physical change to
structures or uses shall be subject to designation
as a Tax Increment Finance (TEF) District: &6
support redevelopment activities within the WDGA
pursuant to 30-A M.R.8. §§ 251-526, as amended.

Minor changes shall mean those physical changes,

minimal in scope or purpose, which when accumulated
with previous and anticipated other changes, over a
period of two years, increase the assessed value of the
affected property by a cumulative total of $400,000
or less.

Affected properties shall mean those properties within

the WGDA which through revaluation or by undertaking
activity, except minor changes as defined above, which
results in a change 1in assessed value due to new
construction, development or redevelopment, renovation,
refitting or other physical change to structures or
uses, including acquisition of equipment.

Affected properties within the WDGA shall be

designated for inclusion in this redevelopment program
as a TIF District, and the tax increment from the
captured assessed value shall be applied to the
redevelopment program purposes, subject to approval by
the City Council on a TIF-by-TIF basis.

A property is an affected property if it otherwise so

qualifies, and the total aggregate amount of captured
assessment in the TIF Districts devoted to this
redevelopment program does not exceed 1.25% (.0125) of
the total taxable wvaluation of the City of Portland,
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when adjusted as necessary to reflect 100% valuation,
as determined by the City Assessor.

3 Paragraphs (1) and (2) notwithstanding, the Council may
by Council order determine that the increases in
assessed value that would otherwise be designated
for the first time as TIF districts under (1) and (2)
above for the next succeeding fiscal year shall not be
sc designated.

4, The redevelopment program shall be that series of
investments, expenditures, guarantees and supports
which are planned for project fund expenditures.

(b) Program Income and Other Revenues. The City Manager
will budget and implement the program activities, including the
program income and expense, of the redevelopment program annually
for approval by the City Council. The redevelopment program is
authorized to receive program income, grants, participations,
joint ventures, investments and other revenues for the purposes of

the redevelopment program as approved by the City of Portland from
time to time.

(c) Updates to development plan and annual TIF District
reporting. Periodically, the city manager shall evaluate and
propose updates to the Development Plan, and identify properties
developed in the redevelopment zone which qualify as additional
TIF District properties. The city manager shall report to the
council on conditions and changes in conditions addressing the
economic circumstances of the waterfront economy when proposing
the addition of properties for inclusion in the Waterfront TIF
Distrist .

Additionally, the City Manager through the Economic
Development Department shall report to the City Council on
financial activity related to the Development Program within an
Annual TIF District Activity Report.

(d) Recommendations. As often as he or she deems prudent,
the city manager shall submit to the city council a recommended
capital improvement plan, utilizing the revenues of the WDGA. The
finance committee of the city council or such other committee as
the Council shall designate shall conduct public hearings on the
recommended plan and refer the matter to the council for action.

(e) Adoption. The City Council shall adopt amendments to
the WDGA, designate TIF Districts and authorize expenditures and
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Executive Summary is included here, and the full Report is attached to this application labeled as
Attachment #1.

“Portland is a waterfront city. Its harbor is one of the deepesi on the East Coast
and served as the staging area for the Atlantic Fleet during World War II. Today, it
accommodates the largest peiroleum trans-shipment operation on the East Coast.
The inner harbor is very limited in geography, it is only about two miles in length
from Bath Iron Works to Mervill’s Marine Terminal. The wharves that serve the
needs of water-dependent businesses are both publicly and privately owned. Over
the course of its long history, the Portland waterfront has served as a center of
commerce, shipbuilding, cargo and passenger transport, fishing and defense. It has
also supported a range of mixed uses, the character of which has changed over time
as the City of Portland and its waterfront have evolved.

Portland has a 30-year history of commitment to its working waterfront. The City
began planning the future of its waterfront in the early 1970’s, culminating in 1982
with multi-faceted development strategies, including zoning amendments,
construction of public facilities, and policies to address berthing and public access.
Despite these initiatives, the emergence of the Old Port as a vital retail center and
tourist atiraction threatened to drive traditional industries from their waterfront
locations. A citizen-initiated referendum in 1987 passed by a 2-1 margin, clearly
demonstrating the public’s commitment to a working waterfront, and significant
limitations were placed on development of the water side of Commercial Street.

Before the development moratorium expired in 1992, the City asked waterfront
interests to review the zoning and recommend any changes that might provide more
flexibility in reniing space, while protecting water-dependent and marine-related
uses (The Waterfront Alliance Report, 1992). While some may argue otherwise, the
existing zoning structure, based on the 1992 Report, -strikes a reasonable balance
between preserving the "working waterfront” and allowing property owners
necessary flexibility in managing their assets. Since the 1980’s, Portland and the
State of Maine have invested significant public dollars in supporting traditional
waterfront activities such as ship repair, commercial fishing, and cargo transfer. At
the same time, some private property owners have, for a variety of reasons, lacked
the revenues to maintain their piers, vesulting in a serious infrastructure problem,
which threatens the viability of certain piers as elements of the waterfront economy.

Despite investments in publicly owned waterfront facilities, the City has done little
io assist private owners of waterfront property, the uses of which have been limited
by public policy, as noted above, This report is the result of a charge issued by
then-Mayor Tom Kane to “focus on economic support for the waterfront...and to
make the working waterfront work.” It is the second of a three-phase process for
defining the City’s vision for its walerfront.

The Task Force II Report was presented to the City Council and the public, and the Council voted
to incorporate it into the Comprehensive Plan on June 4, 2001.
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protect existing marine industries, the City will need to invest in pedestrian

infrastructure, bicycle infrastructure (lanes, racks and stations,) public transit, and other

multi-modal transportation improvements to promote a safe and functional
transportation network. Multi-modal investments provide the additional opportunity to
remove single occupancy vehicles from the network. reducing traffic, and to promote

public access to the water.

New Publicly Owned Pier

Located between the Portland Ocean Terminal and Ocean Gateway, a new deep-water
pier will offer expanded berthing supporting cruise ship, home porting. tug boat, and
transient berthing for current and future marine transportation industries.

Multimodal Surface and Structured Parking

Existing and future waterfront industries and developments require shared parking

resources to promote continued growth and opportunities for transportation choice.

Economic Development Staffing, and prorated salaries of the City Manager, Finance
Director, Planning and Urban Development Director, and Planning Staff

Fund a portion of the cost of City economic development staff involved in supporting
waterfront business development activities and administration of the Original
Development Program and this Amended Development Program, and prorated salaries
of the City Manager, Finance Director, Planning and Urban Development Director, and

Planning staff.

Utilities Infrastructure
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III-A.

Percent of line BB of line A (line B divided by line A cannot exceed 2%): 0.03%

Total acreage of all existing and Original TIF Districts in the municipality: 77.6 acres

Percent line D of line A (cannot exceed 5%): 0.63%

Not less than 25%, by area, of the real property within a development district shall meet at
least one of the following criteria:

1.

2.

3.

Blighted acres N/A . Line F1 divided by line B =

Acreage in need of rehabilitation, redevelopment or conservation N/A . Line F2
divided by line B =

Acreage suitable for commercial siting = 3.4 . Line F3 divided by line B= _100% .

Enclosed municipal maps:

1.

Area map showing site location of the five Original TIF Districts in relation fo
geographic location of municipality (Attachment #6).

Site map showing tax map locations and the five Original TIF Districts (Attachments
#7A through 7E).

Sub-District Physical Description

A

B.

Total acreage of the municipality: 12,386 (taxable acres)

Total acreage proposed for Sub-District: 1.553

Percent of line B of line A (line B divided by line A cannot exceed 2%): 0.01%
Total acreage of all existing and proposed TTF Districts in the municipality: 189.92
Percent line D of line A (cannot exceed 5%): 1.53%

Not less than 25%, by area, of the real property within a development district shall
meet at least one of the following criteria:

1. Blighted acres N/A . Line F1 divided by line B =

2. Acreage in need of rehabilitation, redevelopment or conservation N/A . Line
F2 divided by line B =

3. Acrcage suitable for commercial siting = . Line F3 gdivided by line B =
100% .
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The Original Development Program and this Amended Development Program provide for the
new tax revenues generated by the increase in assessed value of the Original TIF and Amended
Districts to be captured and designated as TIF Revenues. The City will apply the portion of
retained revenues to the economic development activities described in the Amended
Development Program, with the understanding that the City Council will, on an annual basis,
determine which specific projects to undertake that have been outlined in the Amended

Development Program.

The City of Portland reserves the right to amend this Financial Plan, subject to DECD
approval, to undertake a different activity that is allowable under the Amended Development

Program.

Attachment #12(A) details the projections and proposed TIF revenue allocation based upon the
anticipated assessed value increases within the Added TIF District Properties of September

2018. Attachment #12(A) is a projection based upon best available information and is included
for demonstration purposes only. No assurances are provided as to the results reflected therein.

Development Program Account

The Original Development Program and this Amended Development Program requires
establishment of a Development Program Account pledged to. and charged with, the payment

of the project costs in the manner outlined in 30-A M.R.S.A. §5254 (3)(A)(2).

The Waterfront TIF Development Program Account is established consisting of a project cost
account (“Project Cost Account”) pledged to, and charged with, payment of project costs. The
Project Cost Account shall consist of a City Cost Subaccount (the “City Cost Subaccount”)
pledged to, and charged with, payment to the City for the cost of approved economic
development expenses and Developer Cost Subaccount (the “Developer Cost Subaccount™)
pledged to, and charged with, payment by the City under any credit enhancement agreement.

Financing Plan

The developments within the Added TIF District Properties of September 2018 will add
approximately $300 Million of new taxable value in the City of Portland over the remainder of
the term through June 30, 2032. TIF revenues will be allocated as described on Attachment
#12(A) to finance the costs of this Amended Development Program. Actual payments to the
Project Cost Account will be adjusted based upon the applicable annual percentage retained
and the actual annual assessed value within the Districts.

Original TIF Districts Financial Data
Total 2001 value of equalized property in the municipality: $3,873,900,000.
Original assessed value of all properties in all existing and proposed Original TIF districts:

Existing $20,961,460
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Proposed $6,716,410
Total $27,677,870

Line B divided by line A= 0.71% (cannot exceed 5%).

C. Estimate of increased assessed value by year after implementation of the Original
Development Program: See Attachment #10

D. Percentage of increased assessed value to be applied to the Original Development Program
fund: See Attachment #10

E. Estimated annual tax increment: $400,113 (Average)
F. Total average annual value of development program fund: $400,113 (Average)
G. Annual principal and interest payment of bonded indebtedness: N/A

H. Financial assumptions and safeguards: Under the Original Development Program, the City
of Portland only sought to implement its own Waterfront Economic Redevelopment
Program and is under no obligation to repay any bonds that would involve a pledge of the
City’s full faith and credit. The City’s participation in this development program is
voluntary and notwithstanding any approvals from the appropriate state entity, can revoke
its desire to implement the plan.

L Statement of impact of TTF on taxing jurisdictions within the county: See Attachment #13.

V-A. Sub-District Financial Data

A. Total 2010 value of property in the municipality: $8,196,900,000.

B. Original assessed value of all properties in all existing TIF Districts and proposed sub-
distriet:

Existing $305,455,220

Proposed $950.900

Total $306,406,120

Line B divided by line A= 3.73% (cannot exceed 5%).

C. Estimate of increased assessed value by year after implementation of the development
program: See Attachment#11

D. Percentage of increased assessed value to be applied to the development program fund:
See Attachment #11
E. Estimated annual tax increment: $143,503 (Average)
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IL. Statement of impact of TIF on taxing jurisdictions within the county: See Attachment #15.

V-C. Added TIF District Properties of September 2018 Financial Data

B Total 2018 value of taxable property in the municipality: $9.,049,500,000.

B. Original assessed value of all properties in all existing and proposed Amended TIF
districts:

Existing $1.,107,059,1006:422-:676

Proposed $20.049.870

Sub-Total $1.127.108.970

Less Exempt -$973.107.320

Total $154,001,650433.951780 ‘
Line B divided by line A = 1.7% (cannot exceed 5%).

C. Estimate of increased assessed value by year after implementation of the three-Added TIF
District Properties of September 2018: See Attachment #12(A).

D. Percentage of increased assessed value to be applied to the three-Added TIF District
Properties of September 2018 Development Program fund: 100%

E. Estimated annual tax increment: $7.282.000 (Average)

F. Total average annual value of development program fund: $7.282,000 (Average)

G. Annual principal and interest payment of bonded indebtedness: $200.000

H. Financial assumptions and safeguards: Under the Original Development Program, the City
of Portland only sought to implement its own Waterfront Economic Redevelopment
Proeram and is under no obligation to repay any bonds that would involve a pledge of the
City’s full faith and credit. The City’s participation in this development program is
voluntary and notwithstanding any approvals from the appropriate state entity, can revoke
its desire to implement the plan.

111, Statement of impact of TIF on taxing jurisdictions within the county: See Attachment

#15(A).

VI.  Original Development Program Tax Shifts (See Attachment #13)

A Average Annual Amount:
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L. Introduction

The Portland City Council on March 18, 2002, designated five properties as tax increment
financing districts (the “Original TIF Districts”) as more specifically described below and adopted
the Waterfront Tax Increment Financial Development District Program (the “Original
Development Program™).  The Original TIF District program was designed for the City to capture
100% of the tax increment for specified allowable uses.

Amendment #1; On June 7, 2010, the Portland City Couneil approved the Amended and Restated
the Original Development Program (“Amended Development Program”), which was approved by
the Maine Department of Economic Development and Community Development (“MDECD) on
June 28, 2010, as follows:

e Extend the term by twenty (20) years;

¢ Reduce the number of TIF investment options;

s Authorize the use of Credit Enhancement Agreements within the Waterfront Central
Zone; and

o Establish a Sub-District (the “Sub-District™) within the District and to authorize a
Credit Enhancement Agreement with the Developer with respect to the Sub-District in
furtherance of the Cumberland Cold Storage (Merrill’s Wharf) Project.

Amendment #2: On March 6, 2018, the Portland City Council further amended the Original TIF
Districts to add three properties with the following Chart, Lot, and Block (CBL) numbers (*Added
TIF District Properties of 2018”):

- 019-A-014001;
-~ 031-K-003001; and,
- 031-K-103001.

The three additional properties include two projects under construction as follows:
WEX Headquarters (019-A-014001)

Union Wharf Mixed Use Development (03 1-K-003001 and 031-K103001)
MDECD approved Amendment #2 on May 29, 2018.
History:

The history of the City of Portland is inextricably tied to the waterfront. From tourism to
shipbuilding to national defense, the waterfront has been a vital part of the social and economic
fabric of Portland. Always, Portland has worked to recognize the unique needs of the harbor, to
protect its authentic marine heritage and to provide public access. The product of this commitment
comes from the work of a Mayoral Taskforce report entitled “Investing in Our Working
Waterfront — Final Report of the Mayor’s Waterfront Task Force on Economic Development”,
dated October 2000 (herein referred to as the “Task Force I Report”). An excetpt from its
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Executive Summary is included here, and the full Report is attached to this application labeled as
Attachment #1.

“Portland is a waterfront city. Its harbor is one of the deepest on the East Coast
and served as the staging area for the Atlantic Fleet during World War II. Today, it
accommodates the largest petroleum trans-shipment operation on the East Coast.
The inner harbor is very limited in geography, it is only about two miles in length
from Bath Iron Works to Merrill's Marine Terminal. The wharves that sevve the
needs of water-dependent businesses are both publicly and privately owned. Over
the course of its long history, the Portland waterfront has served as a center of
commerce, shipbuilding, cargo and passenger transport, fishing and defense. It has
also supported a range of mixed uses, the character of which has changed over time
as the City of Portland and its waterfront have evolved.

Portland has a 30-year history of commitment to its working waterfront. The City
began planning the future of its waterfront in the early 1970°s, culminating in 1982
with multi-faceted development strategies, including zoning amendments,
construction of public facilifies, and policies to address berthing and public access.
Despite these initiatives, the emergence of the Old Port as a vital retail center and
tourist attraction threatened to drive traditional industries from their waterfront
locations. A citizen-initiated referendum in 1987 passed by a 2-1 margin, clearly
demonstrating the public’s commitment to a working waterfront, and significant
limitations were placed on development of the water side of Commercial Street.

Before the development moratorium expired in 1992, the City asked waterfront
interests to review the zoning and recommend any changes that might provide more
flexibility in renting space, while protecting water-dependent and marine-related
uses (The Waterfront Alliance Report, 1992). While some may argue otherwise, the
existing zoning structure, based on the 1992 Report, strikes a reasonable balance
between preserving the "working waterfront" and allowing property owners
necessary flexibility in managing their assets. Since the 1980s, Portland and the
State of Maine have invested significant public dollars in supporting traditional
waterfront activities such as ship repair, commercial fishing, and cargo transfer. At
the same time, some private property owners have, for a variety of reasons, lacked
the revenues to maintain their piers, resulting in a serious infrastructure problem,
which threatens the viability of certain piers as elements of the waterfront economy.

Despite investments in publicly owned waterfront facilities, the City has done little
io assist private owners of waterfront property, the uses of which have been limited
by public policy, as noted above. This report is the result of a charge issued by
then-Mayor Tom Kane to “focus on economic support for the waterfront...and to
make the working waterfront work.” It is the second of a three-phase process for
defining the City’s vision for its waterfront.”

The Task Force II Report was presented to the City Council and the public, and the Council voted
to incorporate it into the Comprehensive Plan on June 4, 2001.
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The Task Force II Report identified the unique needs of the waterfront from both an infrastructure
and a business development perspective, and several recommendations were made. In order to
turn these recommendations into waterfront economic development opportunities, a program to
create a funding mechanism through Tax Increment Financing (“TTF”) Districts was put in place.

Since the adoption of Waterfront Task Force Il report, the City has systematically conducted area
specific planning and re-zoning processes for the three waterfront sub-areas identified in the 1992
Waterfront Alliance Report: Eastern Waterfront, Central Waterfront, and Western Waterfront,
These processes have resulted in an updated framework of regulation that reflects the industries,
infrastructures, water depths, and ownership patterns on the Portland Waterfront. Current
regulations continue to prioritize and protect water dependent uses while allowing reasonable
flexibility to promote investment. While new zoning promotes waterfront investment, barriers
remain, Deferred pier maintenance, shifting industry needs, dredging needs, traffic congestion,
and parking shortages continue to challenge public and private piers and the industries that depend

on them.
1L Development Program
A. Amended Development Program

With the incorporation of the Task Force IT Report into the Portland Comprehensive Plan in
2000, with these policies recently reinforced with the redrafted Portland 2030 Plan, the City
Council formally recognizes the unique business development needs of the waterfront, Since a
funding mechanism was required to implement the recommendations of the Report, the City
began crafting what ultimately became the Waterfront Capital Improvement and Economic
Redevelopment Zone (“WREZ”) Ordinance (sec Attachment #2 as passed June 4, 2001,
Attachment #3 as amended December 1, 2008; and Attachment 3(A) as amended

and renamed “Waterfront Growth Area Ordinance” [WGA, as referred to
from now on within this document]) whereby any property within the WGAGA geographic
arca, delineated on the attached map (see Revised Attachment #4), that increased m value by
an amount greater than $400,000 over a two-year period would be subject to inclusion in a TIF

application.

By adopting the WGA Ordinance, the City Council recognized that the non-marine commercial
development that has occurred in the Old Port and the surrounding area has benefited through
the years from the authenticity of the working waterfront. Said another way, Portland’s
downtown became a desirable destination for tourists, retailers, restaurants and high-end office
users in part because of the vibrant business of those that depend upon the water for their
living. Portland blends a vibraut mix of fishing vessels, vessel repair, chandlery, cargo
operations and the like with lawyers, bankers, technology entrepreneurs and tourists. Given
that non-marine uses place strains on the working waterfront, and that a revenue stream was
required to maintain and improve the economic vibrancy of the area, the City Council acted to
nurture this symbiotic relationship by directing the incremental revenues of the new
commercial development back to the working waterfront. The result of that action was the
adoption of the WGA Ordinance.
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The WGA Ordinance is intended to be in effect for several years. As such, the designation of
the five Original TIF Districts described in the Original Development Program were the first in
what the City hoped to be a multiple year program where several additional TIF Districts will
be created. The common theme underlying the Original Development Program, this Amended
Development Program, and future TIF applications is the implementation of the Task Force Il
Report findings. As such, the projects described in the Original Development Program and this
Amended Development Program are intended to be greater in scope than the five Original TIF
Districts could support by themselves.

1. Amendment #2 — Three Added Parcels Approved by City Council March 16, 2018

The Original Development Program and the three Added TIF District Propetties of
March 2018 (CBLs 019-A-014001, 031-K003001, and 031-K-103001) will serve as the
model for future amendments to the Original Development Program, as amended, as
properties become eligible through the WGA. Ordinance.

2. Amendment #3 — Additional Parcels to be Added — September 2018
Additional Parcels to be added include those listed in Section II(D)(4).

In addition, this proposed Amendment increases City TIF revenue investment options,
as well as increases the geographic area by amending and renaming the WREZ to the
“Waterfront Development Growth Area Ordinance”. See proposed amendments to the
WREZ as noted on Attachment #3(A).

The activities to be funded through the Original Development Program and this Amended
Development Program will be specifically determined on an annual basis upon
recommendation by the City Manager for action by the City Council. Therefore, the City of
Portland seeks authorization to fund all the activities described in this Amended Development
Program so that each year the City Council could prioritize which specific activities to fund.

B. The Projects

The projects to be undertaken are derived from the recommendations of the Task Force 11
Report which are:

1. Encourage private and public waterfront investments;

2. Provide support to maintain a working waterfront;
3. Support a clean, working harbor.
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Generally, the activities to be undertaken and the approximate cost associated with each activity

are described in Table 1 below.

TABLE 1

Note 1: All citations refer to Title 30-A, Chapter 206, Section 5225

Project

Statutory Citation

Estimated Cost

In District: Capital Infrastructure Design and

Investments, including financing costs, for example:

Pier and Wharf Structural Repair

Local Match for Ocean Gateway Project

Street Studies and Improvements (Remedy Traffic
Congestion)

Pedestrian and Multi-Modal Circulation and Amenity
Improvements

New Publicly Owned Pier

Multi-Modal Surface and Structured Parking

Utilities Infrastructure

(LHEADEE)G)(T)
(D(A)2)
(DEAXDR)BE)OXT)

(IAXDER)BHOXT)
(DAM@)B)E)(T)

(DAMER)BE)E)T)
(DAXDE)3)(6X(T)

$15,000,000
$1,000,000
$20,000,000

$2,000,000
$3,000,000

$10,000,000
$15,000,000

Credit Enhancement Agreements {(D)(A) $4,000,000
Per Each Individual
In and out of District: CEA Project
(a) Funding the Economic Development Department, (D(A)YS5) and (CY(1) $50,000 Annually
including prorated salaries of City Manager, Finance, and effective 7/1/2010 for
Planning Urban Development Director and Planning staff; 22 years, or $1,100,000
total.
(b) Workforce training funds. Costs of services and (H(CY4) $750,000
equipment to provide skills development and training,
including scholarships to in-state educational institutions
or to online learning entities when in-state options are not
available, for jobs created or retained, of value to marine
industry;
(¢) Costs of funding economic development programs or (1)(C)(1) $250,000
events;
(d) Costs of funding environmental improvements (IXOC)2) $5,000,000
projects for commercial use, including sea level
adaptation studies and infrastructure improvements;
(e} Professional services costs. (DH(AYE); LICHLD) $1,000,000
(f) Dredging of commercial vessel berthing; and, (DHAYD)(OXT) $5,000,000
(g) Dredge sediment disposal and CAD Cell development. | (1)(A) and (1){C)(2) $5,000,000
Total Estimate of TIF Revenue Expenditure over 30-
year term:
$88,100,000 —
excluding CEA
Projects
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The City recognizes that the full scope of the needs of the Waterfront Economic
Redevelopment Program is beyond the funds anticipated to be generated through this
Amended Development Program. Since the Original Development Program, this Amended
Development Program will serve as the template for future TIF District applications,
however, the City again seeks authorization for the full “menu” of economic development
activities described above. This is necessary to maintain flexibility and adaptability as the
needs of the waterfront are prioritized throughout the life of this Amended Development

Program.

In District Use of Funds

Pier and Wharf Structural Repair

The waterfront infrastructure needs are considerable. The Task Force II Report
estimated the need for $1.4 million in repairs to 14 wharves within three years, with an
additional $1.8 million needed over the next 20 years. Over the last 18 years, these

costs have grown considerably and the Task Force Il Report estimates should be
considered woefully inadequate. Working pier space and commercial berthing are the
foundational resources promoting water-dependent industries. Piling replacement, deck
repair, structural repair, seawall maintenance, and berthing improvements are constant
necessities in any marine environment. See Dredging below.

Local Match for Ocean Gateway Project

The voters of the State of Maine approved an allocation of roughly $15 million for the
construction of a marine passenger facility, requiring a local match of nearly $1 million.

Street Studies and Improvements (Remedy Traffic Congestion)

For more than the last 10 years, the Portland Waterfront has experienced a historic
development cycle that continues to this day. To keep pace with development and to
retain and grow marine industry, significant transportation improvements will be
required to accommodate the increased traffic. With particular emphasis on
Commercial Street, Franklin Street, and the India Street neighborhood, street system
improvements are and will continue to be studied and improved.

Pedestrian Circulation and Multi-modal Transportation, Improvements

With the growth of tourlsm, cruise ships, and non-marine development, waterfront
industries increasingly share roadway capacity with, pedestrians, bicycles, tour
vehicles, and non-marine delivery trucks. To both accommodate these new users and
protect existing marine industries, the City will need to invest in pedestrian
infrastructure, bicycle infrastructure (lanes, racks and stations,) public transit, and other
multi-modal transportation improvements to promote a safe and functional
transportation network, Multi-modal investments provide the additional opportunity to
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remove single occupancy vehicles from the network, reducing traffic, and to promote
public access to the water.

New Publicly Owned Pier

Located between the Portland Ocean Terminal and Ocean Gateway, a new deep-water
pier will offer expanded berthing supporting cruise ship, home porting, tug boat, and
transient berthing for current and future marine transportation industries.

Multimodal Surface and Structured Parking

Existing and future waterfront industries and developments require shared parking
resources to promote continued growth and opportunities for transportation choice.

Economic Development Staffing, and provated salaries of the City Manager, Finance
Director, Planning and Urban Development Director, and Planning Staff

Fund a portion of the cost of City economic development staff involved in supporting
waterfront business development activities and administration of the Original
Development Program and this Amended Development Program, and prorated salaries
of the City Manager, Finance Director, Planning and Urban Development Director, and

Planning staff.
Utilities Infrastructure

The design, upgrades, and construction of utility infrastructure including, but not
limited to, lighting, water, stormwater and sewer systems, telecommunication, and
electrical distribution upgrades.

Credit Enhancement Agreements

The City Council may approve credit enhancement agreements within the WGA(as
depicted on Attachment #4) within the remaining term of the Amended Development
Program to support important private sector projects in compliance with adopted City
TIF Policy and where the City Council determines that the public benefits associated
with individual projects meet or exceed the current or net present value of the project’s
share of the TIF proceeds for activities consistent with State law. City Council
approved City TTF Policy limits the commercial Credit Enhancement Agreements to
not exceed 65% of the incremental taxes up to a 20-year term; for Affordable Housing
TIF District, the TIF Policy limits Credit Enhancement Agreements to not exceed 75%
of the incremental taxes up to a 30-year term.
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In and Out of District Use of Funds

Workforce Training Funds

Marine Industries are increasingly challenged to find qualified workers to fill open
positions and to capitalize on opportunities for growth. TIF funding can help expand
the pool of applicants for current and future employment while improving employment
options.

Economic Development Programs and Events

Job fairs, technology conferences, industry open houses, and other such events to
market and promote the waterfront and its industries.

Environmental Improvement Projects

Waterfront industries, such as fisheries and tourism benefit from water quality
improvement studies and projects. Likewise, sea level rise and other climate change
related stresses on industries will increasingly require studies and infrastructure
improvements to adapt to changing conditions and promote resiliency.

Professional Services Costs

Waterfront TIF funds may be used to suppott consulting and professional services
needed for special projects and to conduct the everyday ongoing work implementing
the development program.

Dredging

Urban harbors require petiodic dredging to retain access to and utility of commercial
berthing. Typically located on state-owned submerged lands controlled by a
submerged lands lease, berthing is the foundation resource supporting water-dependent
employment and development. Un-dredged pier edges continually lose their value to
marine industry through natural sedimentation and urban storm water runoff. The costs
of dredging these public lands are prohibitive, with costs escalating due to
contamination resulting from legacy industries, combined sewer overflows, and street
runoff, With the support of the Maine Department of Transportation and the Portland
Harbor Commission, the City of Portland has worked for the last several years to
quantify volumes, sediment contaminatior, and sediment disposal options. TIF funding
will promote dredging of public and private berthing and provide local match for
additional state and federal funds.

See CAD Cell Development discussion below.
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Dredged Sediment Disposal Costs and CAD Cell Development

The City is working with State and local partners to construct a Contained Aquatic
Disposal (CAD) cell in Portland Harbor to address the needs of pier dredging for both
public and private piers. Typical urban sediments are not suitable for open water
disposal, necessitating creation of a local disposal option. On-land disposal 1s
prohibitively expensive. A CAD cell location has been identified and TIF funding will
provide local match to state and federal funds needed for final design and construction

of the CAD cell.
C. Sub-District Development Program

The twenty (20) year Sub-District Development Program supports the redevelopment of the
Cumberland Cold Storage 100,000+ square foot building into a Class A office building. A
twenty (20) year Credit Enhancement Agreement with the property owner and developer
assists with project costs.

. The Development District Property

The City Council created the WGA Ordinance (see Attachments #2, #3, and #3A) whereby any
property within the geographic area, delineated on the attached map (see Revised Attachment
#4), that increased in value by an amount greater than $400,000 over a two-year period would
be considered for inclusion in a TIF application subject to the City Council approval.

NOTE: This Amendment #3 also proposes to amend the WGA Ordinance to expand the
geographic area and rename the Ordinance the “Waterfront Development Growth Area
Ordinance”, as noted on Attachment #3(A).

1. Original Development District Property

Five such properties were given a TIF District designation by the City Council in 2002 as part
of the Original Development Program.

MAP BLOCK LOT
019 A 008
029 K 001
029 S 001
030 D 001
041 A 005

2. Sub-District Property

Properties 041-A-016 (0.17 acres) and 041-A-17-18 (1.38 acres) are the Sub-District for the
purposes of establishing the original assessed value and allocating tax increment pursuant to
the Credit Enhancement Agreement with the Developer.
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The TIF Districts will apply to only new value generated within the Districts and will not affect
the current property tax base.

3. Three Added TIF District Properties of March 2018

MAP BLOCK LOT
019 A 014001
031 K 003001
031 K 103001

4, Added TIF District Properties of September 2018

Additional Parcels to be added include: NOTE: a/o 9/14/2018, City is confirming the varjous
parcel sizes, assessed values, and CBLs. A map, however, is attached showing the location of

the subject properties.
kL Municipal Use of TIF Revenues
The City of Portland seeks authorization to utilize the revenues generated from this Amended
Development Program that are created in the WGA in support of the economic development
activities called for in described in this Amended Development Program, and specifically, the
activities outlined in Section I1-A of this application.
F. Operational Components
1. Public Facilities
See Section 1A of this application.
2. Uses of Private Property
Subject to the approval of the City Council, the City will consider entering into credit
enhancement agreements to support private projects located in the Waterfront Central Zone
which meet the criteria set forth in this TIF District Program.
3. Plans for relocation of persons displaced by development activities.
No displacement or relocation of persons is associated with this TIF District.
4. Transportation [mprovemernts

See Section [TA of this application.

5. Environmental Conirols
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This Amended Development Program proposes improvements that will comply with all
federal, state and local rules and regulations and applicable land use requirements.

6. Plan of Operation

During the life of this Amended District, the City of Portland, City Council, or their
designee, will be responsible for the administration of the Districts.

III.  Original Development Program Physical Description

A. Total acreage of the municipality: 12,386 (taxable acres)

B. Total acreage of five Original TIF Districts: 3.4 acres

C. Percent of line B of line A (line B divided by line A cannot exceed 2%): 0.03%

D. Total acreage of all existing and Original TTF Districts in the municipality: 77.6 acres
E. Percent line D of line A (cannot exceed 5%): 0.63%

F. Not less than 25%, by area, of the real property within a development district shall meet at
least one of the following criteria:

1. Blighted acres N/A . Line F1 divided by line B =

2. Acreage in need of rehabilitation, redevelopment or conservation N/A . Line F2
divided by line B =

3. Acreage suitable for commercial siting = 3.4 . Line F3 divided by line B= _[00%..

G. Enclosed municipal maps:

1. Arca map showing site location of the five Original TIF Districts in relation to
geographic location of municipality (Aftachment #6).

2. Site map showing tax map locations and the five Original TIF Districts (Attachments
#7A through 7E).

III-A. Sub-District Physical Description

A. Total acreage of the municipality: 12,386 (taxable acres)

B. Total acreage proposed for Sub-District: 1.55

C. Percent of line B of line A (line B divided by line A cannot exceed 2%): 0.01%
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D. Total acreage of all existing and proposed TIF Districts in the municipality: 189.92
E. Percent line D of line A (cannot exceed 5%): 1.53%

F. Not less than 25%, by area, of the real property within a development district shall
meet at least one of the following criteria:

1. Blighted acres N/A . Line F1 divided by line B =

2. Acreage in need of rehabilitation, redevelopment or conservation N/A . Line
F2 divided by line B =

3. Acreage suitable for commercial siting = ___. Line F3 divided by line B =
100% .

ITI-B. Added TIF District Properties of March 2018 Physical Description

The total acreage of the three Added TIF District Properties of March 2018 is 1.675 acres. Exhibit
16 contains financial and statistical information relating to this Amendment required as a
prerequisite to designation of the Amended District by the City and approval by MDECD.

Enclosed municipal maps:

. Areamap showing site location of the Sub-District, and the three Added TIF
District Properties of March 2018, in relation to geographic location of

municipality (Attachment #8)

2. Tax maps showing locations of the three Added TIF District Properties of
March 2018 (Attachment #9).

ITI-C. Added TIF District Properties of September 2018 Physical Description

The total acreage of the added September 2018 TIF District Properties is estimated at 80 acres.
Exhibit 16 contains financial and statistical information relating to this Amendment required as a
prerequisite to designation of the Amended District by the City and approval by MDECD.

Enclosed municipal maps:

. Areamap showing site location of the Added September 2018 TTF District
Properties, in relation to geographic location of municipality (Attachment

#9(C)).

2. Tax maps showing locations of the added September 2018 TIF District
Properties (Attachments #9(D) through ().
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IV.  Original Development Program Financial Plan
4. Costs and Sources of Revenues

The five Otiginal TIF Districts comprise an atea of approximately 3.4 acres of taxable real and
personal property with an original assessed value of $6,716,410 as of March 31, 2001. The
development within the Original TIF Districts is estimated to add an additional $26,221,692 of
new assessed value to the City over the 30 years.

The Original Development Program and this Amended Development Program provides for the
new tax revenues generated by the increase in assessed value of the Original TIF Districts to be
captured and designated as TIF Revenues. The City will apply the portion of retained revenues
to the economic development activities described in the Amended Development Program, with
the understanding that the City Council will, on an annual basis, determine which specific
projects to undertake that have been outlined in the Amended Development Program.

The City of Portland reserves the right to amend this Financial Plan, subject to DECD
approval, to undertake a different activity that is allowable under the Amended Development

Program.

Attachment #10 details the projections and proposed TIF revenue allocation based upon the
anticipated assessed value increases within the Amended TIF District. Attachment #10isa
projection based upon best available information and is included for demonstration purposes
only. No assurances are provided as to the results reflected therein.

B Development Program Account

The Original Development Program and this Amended Development Program requires
establishment of a Development Program Account pledged to, and charged with, the payment
of the project costs in the manner outlined in 30-A M.R.S.A. §5254 (3)(A)(2).

The Waterfront TIF Development Program Account is established consisting of a project cost
account (“Project Cost Account”) pledged to, and charged with, payment of project costs. The
Project Cost Account shall consist of a City Cost Subaccount (the “City Cost Subaccount™)
pledged to, and charged with, payment to the City for the cost of approved economic
development expenses and Developer Cost Subaccount {the “Developer Cost Subaccount”)
pledged to, and charged with, payment by the City under any credit enhancement agreement.

C. Financing Plan

The developments within the described Original TIF Districts will add approximately $26.2
million of new taxable value in the City of Portland over 30 years. TIF revenues will be
allocated as described on Attachment #10 to finance the costs of this Amended Development
Program. Actual payments to the Project Cost Account will be adjusted based upon the
applicable annual percentage retained and the actual annual assessed value within the Districts.
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IV-A. Sub-District Financial Plan

A,

Cost and Sources of Revenue

The one TIF Sub-District comprises an area of 1.55 acres of taxable real property with an
original assessed vatue of $350,900 as of March 31, 2010. The development within the sub-
district is estimated to add an additional $12,000,000 of new assessed value to the City.

This Amended Development Program provides for the new tax revenues generated by the
increase in assessed value of the Sub-District to be captured and designated as TIF Revenues.
The City will apply the portion of retained revenues to a credit enhancement agreement with
the Developer and the balance of retained revenues to the economic development activities
described in this Amended Development Program, with the understanding that the City
Council will, on an annual basis, determine which specific projects to undertake that have been
outlined in the Amended Development Program.

The City of Portland reserves the right to amend this Financial Plan, subject to DECD
approval, to undertake a different activity with its allocable share of retained revenues that is
allowable under the Amended Development Program.

Attachment #1 1 details the projections and TTF revenue allocation schedule based upon the
anticipated assessed value increases within the Sub-District. Attachment#11 is a projection
based upon best available information and is included for demonstration purposes only. No
assurances are provided as to the results reflected therein.

Development Program Account

This Amended Development Program requites establishment of a Development Program
Account pledged to, and charged with, the payment of the project costs in the manner outlined
in 30-A M.R.S.A. §5254 3)}(A)(2).

The Cumberland Cold Storage TIF Development Program Account is established consisting of
a project cost account (“Project Cost Account”) pledged to, and charged with, payment of
project costs. The Project Cost Account shall consist of a City Cost Subaccount (the “City
Cost Subaccount”) pledged to, and charged with, payment to the City for the cost of approved
economic development expenses and a and Developer Cost Subaccount (the “Developer Cost
Subaccount”) pledged to, and charged with, payment by the City under the credit enhancement
agreement to be entered into with the Developer.

Financing Plan

The developments within the Sub-District will add approximately $12 million of new taxable
value in the City of Portland. TTF revenues will be allocated as described on Attachment #1 1
to finance the costs of this Amended Development Program and to fund the City’s payment
obligations to the Developer pursuant to the credit enhancement agreement to be entered mto
with the Developer. Actual payments to the Project Cost Account will be adjusted based upon
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the applicable annual percentage retained and the actual annual assessed value within the
Districts.

IV-B Added TIF District Properties of March 2018 Financial Plan

A. Costs and Sources of Revenues

The three Added TIF District Properties of March 2018 comprise an area of approximately
1.675 acres of taxable real property with an original assessed value of $616,430 as of March
31, 2017. The development within the three Added TIF District Properties of March 2018 is
estimated to add an additional $20.7 Million of new assessed value to the City over the
remainder of the term through June 30, 2032.

The Original Development Program and this Amended Development Program provides for the
new tax revenues generated by the increase in assessed value of the Original TTF Districts to be
captured and designated as TIF Revenues. The City will apply the portion of retained revenues
to the economic development activities described in the Amended Development Program, with
the understanding that the City Council will, on an annual basis, determine which specific
projects to undertake that have been outlined in the Amended Development Program.

The City of Portland reserves the right to amend this Financial Plan, subject to DECD
approval, to undertake a different activity that is allowable under the Amended Development

Program.

Attachment #12 details the projections and proposed TIF revenue allocation based upon the
anticipated assessed value increases within the three Added TIF District Properties of March
201R8. Attachment #12 is a projection based upon best available information and is included
for demonstration purposes only., No assurances are provided as to the results reflected therein.

B. Development Program dccount

The Original Development Program and this Amended Development Program requires
establishment of a Development Program Account pledged to, and charged with, the payment
of the project costs in the manner outlined in 30-A M.R.S.A. §5254 (3)(A)(2).

The Waterfront TIF Development Program Account is established consisting of a project cost
account (“Project Cost Account”) pledged to, and charged with, payment of project costs. The
Project Cost Account shall consist of a City Cost Subaccount (the “City Cost Subaccount”)
pledged to, and charged with, payment to the City for the cost of approved economic
development expenses and Developer Cost Subaccount (the “Developer Cost Subaccount”)
pledged to, and charged with, payment by the City under any credit enhancement agreement.

C. Financing Plan

The developments within the three Added TIF District Properties of March 2018 will add
approximately $20.7 Million of new taxable value in the City of Portland over the remainder of
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the term through June 30, 2032. TIF revenues will be allocated as described on Attachment
#12 to finance the costs of this Amended Development Program. Actual payments to the
Project Cost Account wiil be adjusted based upon the applicable annual percentage retained
and the actual annual assessed value within the Districts.

IV-C Added TIF District Properties of September 2018 Financial Plan

A,

Costs and Sources of Revenues

The Added TIF District Properties of September 2018 comprise an area of approximately 80
acres of taxable real property with an original assessed value of $20,049,870 as of March 31,
2018. The development within the Added TIF District Properties of September 2018 is
estimated to add an additional $300 Million of new assessed value to the City over the
remainder of the term through June 30, 2032.

The Original Development Program and this Amended Development Program provide for the
new tax revenues generated by the increase in assessed value of the Original TIF and Amended
Districts to be captured and designated as TIF Reverues. The City will apply the portion of
retained revenues to the economic development activities described in the Amended
Development Program, with the understanding that the City Council will, on an annual basis,
determine which specific projects to undertake that have been outlined in the Amended
Development Program.

The City of Portland reserves the right to amend this Financial Plan, subject to DECD
approval, to undertake a different activity that is allowable under the Amended Development

Program.

Attachment #12(A) details the projections and proposed TTF revenue allocation based upon the
anticipated assessed value increases within the Added TIF District Properties of September

2018. Attachment #12(A) is a projection based upon best available information and is included
for demonstration purposes only. No assurances are provided as to the results reflected therein.

Development Program Account

The Original Development Program and this Amended Development Program requires
establishment of a Development Program Account pledged to, and charged with, the payment
of the project costs in the manner outlined in 30-A M.R.S.A. §5254 (3)(A)(2).

The Waterfront TIF Development Program Account is established consisting of a project cost
account {“Project Cost Account”) pledged to, and charged with, payment of project costs. The
Project Cost Account shall consist of a City Cost Subaccount (the “City Cost Subaccount”)
pledged to, and charged with, payment to the City for the cost of approved economic
development expenses and Developer Cost Subaccount (the “Developer Cost Subaccount”)
pledged to, and charged with, payment by the City under any credit enhancement agreement.
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C. Financing Plan

The developments within the Added TIF District Properties of September 2018 will add
approximately $300 Million of new taxable value in the City of Portland over the remainder of
the term through June 30, 2032. TTF revenues will be allocated as described on Attachment
#12(A) to finance the costs of this Amended Development Program. Actual payments to the
Project Cost Account will be adjusted based upon the applicable annual percentage retained
and the actual annual assessed value within the Districts.

V. Original TI¥ Districts Financial Data

A. Total 2001 value of equalized property in the municipality: $3,873,900,000.

B. Original assessed value of all properties in all existing and proposed Original TIF districts:
Existing $20,961,460
Proposed $6,716,410
Total $27,677,870
Line B divided by line A = 0.71% (cannot exceed 5%).

C. Estimate of increased assessed value by year after implementation of the Original
Development Program: See Attachment #10

D. Percentage of increased assessed value to be applied to the Original Development Program
fund: See Attachment #10

E. Estimated annual tax increment: $400,113 (Average)
F. Total average annual value of developinent program fund: $400,113 (Average)
G. Annual principal and interest payment of bonded indebtedness: N/A

H. Financial assumptions and safeguards; Under the Original Development Program, the City
of Portland only sought to implement its own Waterfront Economic Redevelopment
Program and is under no obligation to repay any bonds that would involve a pledge of the
City’s full faith and credit. The City’s participation in this development program is
voluntary and notwithstanding any approvals from the appropriate state entity, can revoke
its desire to implement the plan.

L. Statement of impact of TIF on taxing jurisdictions within the county: See Attachment #13.

V-A. Sub-District Financial Data

A. Total 2010 value of property in the municipality: $8,196,900,000.
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B. Original assessed value of all properties in all existing TIF Districts and proposed sub-
distriet:

Existing $305,455,220

Proposed $950,900

Total $306,406,120

Line B divided by line A = 3.73% (cannot exceed 5%).

C. Estimate of increased assessed value by year after implementation of the development
program: See Aftachment #11

D. Percentage of increased assessed value to be applied to the development program fund:
See Attachment #11
E. Estimated annual tax increment: $143,503 (Average)

F. Total average annual value of development program fund: $143,503 (Average)
G. Annual principal and interest payment of bonded indebtedness: N/A.

H. Financial assumptions and safeguards: The City of Portland seeks to implement its own
Waterfront Economic Redevelopment Program and to fund its payment obligations to the
Developer under the credit enhancement agreement with the Developer and is under no
obligation to repay any bonds that would involve a pledge of the City’s full faith and credit.
The City’s participation in this development program is voluntary and notwithstanding any
approvals from the appropriate state entity, can revoke its desire to implement the plan.

Statement of impact of TIF on taxing jurisdictions within the county: See Attachment #14.
V-B. Added TIF District Properties of March 2018 Financial Data
A. Total 2018 value of taxable property in the municipality: $9,049,500,000.

B. Original assessed value of all properties in all existing and proposed Amended TIF
districts:

Existing $1,106,422,670

Proposed $616,430

Sub-Total $1,107,059,100

Less Exempt -$973.107,320

Total $133,951,780

Line B divided by line A = _1.48% (cannot exceed 5%).

C. Estimate of increased assessed value by year after implementation of the three Added TIF
District Properties of 2018: See Afttachment #12.
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D. Percentage of increased assessed value to be applied to the three Added TIF District
Properties of 2018 Development Program fund: See Attachment #12

E. Estimated annual tax increment: $491,204 (Average)
F. Total average annual value of development program fund: $491,204  (Average)
G. Annual principal and interest payment of bonded indebtedness: $200,000

H. Financial assumptions and safeguards: Under the Original Development Program, the City
of Portland only sought to implement its own Waterfront Economic Redevelopment
Program and is under no obligation to repay any bonds that would involve a pledge of the
City’s full faith and credit. The City’s participation in this development program is
vohintary and notwithstanding any approvals from the appropriate state entity, can revoke
its desire to implement the plan.

I1. Statement of impact of TIF on taxing jurisdictions within the county: See Attachment #15.

V-C. Added TIF District Properties of September 2018 Financial Data

A. Total 2018 value of taxable property in the municipality: $9,049,500,000.

B. Original assessed value of all properties in all existing and proposed Amended TIF
districts:

Existing $1,107,059,100

Proposed $20,049,870

Sub-Total $1,127,108,970

Less Exempt -£973,107,320

Total $154,001,650

Line B divided by line A = 1.7% (cannot exceed 5%).

C. Estimate of increased assessed value by year after implementation of the Added TIF
District Properties of September 2018: See Attachment #12(A).

D. Percentage of increased assessed value to be applied to the Added TIF District Properties
of September 2018 Development Program fund: 100%

E. Estimated annual tax increment: $7,282,000 (Average)

F. Total average annual value of development program fund: $7,282,000 (Average)

G. Annual principal and interest payment of bonded indebtedness: _$200,000
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Financial assumptions and safeguards: Under the Original Development Program, the City

of Portland only sought to implement its own Waterfront Economic Redevelopment

Program and is under no obligation to repay any bonds that would involve a pledge of the

City’s full faith and credit. The City’s participation in this development program is

voluntary and notwithstanding any approvals from the appropriate state entity, can revoke

its desire to implement the plan.

Statement of impact of TIF on taxing jurisdictions within the county: See Attachment

#15(A).

Original Development Program Tax Shifts (See Attachment #13)

Average Annual Amount.

General Purpose Aid to Education Tax Shift: $137,700
Municipal Revenue Sharing Tax Shift: $17,004
County Tax Shift: $7,855

Total Average Annual Savings: $162,560

VI-A Sub-District Tax Shifts (See Attachment #14)

VI-B.

General Purpose Aid to Education Tax Shift: $49,822
Municipal Revenue Sharing Tax Shift: $6,183
County Tax Shift: $2,856

Total Average Annual Savings: $58,860

Added TIF District Properties of March 2018 Tax Shifts (See Attachment #15)

Average Annual Amount:

General Purpose Aid to Education Tax Shift: $122,721
Municipal Revenue Sharing Tax Shift: §11,772
County Tax Shift: $10,522

Total Average Annual Savings: $145,015
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VI-C. Added TIF District Properties of September 2018 Tax Shifts (See Attachment #15(A))

A. Average Annual Amount:

General Purpose Aid to Education Tax Shift: $2,341,12.1-

Municipal Revenue Sharing Tax Shift: $160,724
County Tax Shift: $150,869

Total Average Annual Savings: $2,652,714

VII. Amended Development Program Municipal Approvals

A. Public Hearing Notice

The City of Portland did give proper Notice of Public Hearing in accordance with the
requirements of 30-A M.R.S.A. §5226. The notice was published on \
2018 in a newspaper of general circulation (see Attachment #17).

B. Public Hearing

A Public Hearing at which the proposed Amended Development Program for adoption was
held on , 2018 in the Portland City Council Chambers. A copy of the
minutes of that meeting is inciuded as Attachment #18.

C. Authorizing Votes

An attested copy of the resolution of the Portland City Council amending the Waterfront
Redevelopment Program is included as Attachment #19.
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2, That the Portland City Code is hereby amended by adding
sections to be numbered 8-1 to 8-4, which said sections
reads as feollows:

ARTICLE I. WATERFRONT DEVELOPMENT GROWTH AREA
ORDINANCE

Sec. 8-1. Title.

This ordinance shall be known as the Waterfront Development
Growth Area Ordinance.

Sec. 8-2. Purposes.

The purpose of this ordinance 1is to implement those

provisions of the Waterfront Economic Develcopment Task Force
Report, (Waterfront II) entitled “Investing in OQur Working

Waterfront: Final Report of the Mayor’s Waterfront Task Force

on Economic Development,” dated September 2000, as adopted by the
Portland City Council on June 4, 2001 which create a capital
improvement plan for redevelopment on the Portland Waterfront.
That plan includes funding the loan fund described in that
report, the financing and installation of infrastructure to
support the economy of that area of the City of Portland, such
as parking facilities, utilities, traffic and congestion
management installations, operating facilities for the cargo,
fishing and other water—-dependent, marine related industries,
environmental protection and improvement, including the
management and abatement of combined sewer overflows, appropriate










Sec. 8-4.

Financing Activities.

The following financing activities are authorized for the

creation of funds to be used for the activities approved for

funding by this ordinance:

(a)

Tax Increment Financing (TIF) Districts Revenues.

1.

Within the Waterfront Development Growth Area (WDGA)

all activity except minor changes as defined below,
which results in an increase in assessed value due
to new construction, development or redevelopment,
renovation, refitting or other physical change to
structures or uses shall be subject to designation
as a Tax Increment Finance (TIF) District to
support redevelopment activities within the WDGA
pursuant to 30-A M.R.S. §§ 251-526, as amended.

Minor changes shall mean those physical changes,

minimal in scope or purpose, which when accumulated
with previous and anticipated other changes, over a
period of two years, increase the assessed value of the
affected property by a cumulative total of $400,000
or less.

Affected properties shall mean those properties within

the WGDA which through revaluation or by undertaking
activity, except minor changes as defined above, which
results in a change 1in assessed value due to new
construction, development or redevelopment, renovation,
refitting or other physical change to structures or
uses, including acquisition of equipment.

Affected properties within the WDGA shall be

designated for inclusion in this redevelopment program
as a TIF District, and the tax increment from the
captured assessed wvalue shall be applied to the

redevelopment program purposes, subject to approval by
the City Council on a TIF-by-TIF basis.

A Q;pperty‘is an affected property if it otherwise so

qualifies, and the total aggregate amount of captured
assessment 1in the TIF Districts devoted to this
redevelopment program does not exceed 1.25% (.0125) of
the total taxable wvaluation of the City of Portland,




when adjusted as necessary to reflect 100% valuation,
as determined by the City Assessor.

3. Paragraphs (1) and (2) notwithstanding, the Council may
by Council order determine that the increases in
assessed value that would otherwise be designated
for the first time as TIF distriets under (1) and [(2)
above for the next succeeding fiscal year shall not be
so designated.

4. The redevelopment program shall be that series of
investments, expenditures, guarantees and supports
which are planned for project fund expenditures.

(b) Program Income and Other Revenues. The City Manager
will budget and implement the program activities, including the
program income and expense, of the redevelopment program annually
for approval by the City Council. The redevelopment program 1is
authorized to receive program income, grants, participations,
joint ventures, investments .and other revenues for the purposes of
the redevelopment program as approved by the City of Portland from
time to time.

(c) Updates to development plan and annual TIF District
reporting. Periodically, the city manager shall evaluate and
propose updates to the Development Plan, and identify properties
developed in the redevelopment zone which qualify as additional
TIF District properties. The city manager shall report to the
council on conditions and changes in conditions addressing the
economic circumstances of the waterfront economy when proposing
the addition of properties for inclusion in the Waterfront TIF

Hasbrlpt,

Additionally, the City Manager through the Economic
Development Department shall report to the City Council on
financial activity related to the Development Program within an
Annual TIF District Activity Report.

(d) Recommendations. As often as he or she deems prudent,
the city manager shall submit to the city council a recommended
capital improvement plan, utilizing the revenues of the WDGA. The
finance committee of the city council or such other committee as
the Council shall designate shall conduct public hearings on the
recommended plan and refer the matter to the council for action.

(e) Adoption. The City Council shall adopt amendments to
the WDGA, designate 'TIF Districts and authorize expenditures and










MEMORANDUM

City Council Agenda Item
DISTRIBUTE TO: City Manager, Mayor, Anita LaChance, Sonia Bean, Danielle
West-Chuhta, Nancy English, Julianne Sullivan
FROM: Jeff Levine, Director of Planning and Urban Development
DATE: September 17, 2018

SUBJECT: Map Amendments to the Zoning Code in Regard to 0 Hope Avenue

SPONSOR: Secan Dundon, Chair, Portland Planning Board
(If sponsored by a Council committee, include the date the committee met and the results of

the vote.)

COUNCIL MEETING DATE ACTION IS REQUESTED:
15t reading October 1, 2018 Final Action_October 15, 2018

Can action be taken at a later date: _X  Yes No (If no why not?)

PRESENTATION: (List the presenter(s), type and length of presentation)
Short presentation by Planning Board Chair. Short presentation by Planning Staff (if necessary)

L. ONE SENTENCE SUMMARY

The Planning Board is recommending adoption of a zoning map amendment requested by Estelle
Estates, LLC to rezone 0 Hope Avenue and the adjacent Hope Avenue right-of-way, to the street
centerline to R-3 Residential, in support of a proposed Planned Residential Unit Development as
described in a land conveyance agreement made between the City of Portland and Robert L.
Adam and AJS Family Limited Partnership, dated September 21, 2001.

I AGENDA DESCRIPTION

The Planning Board voted unanimously, 5-0 (Dundon and Silk absent) to recommend to City
Council adoption of the proposed map amendment to rezone a 14-acre parcel comprising 0 Hope
Avenue and adjacent right-of-way to R-3 Residential, as requested by Estelle Estates, LLC. This
map amendment would enable the development of a planned residential unit development with
27 duplexes (54 residential units) on currently undeveloped land off of Hope Avenue in the
North Deering Neighborhood. The proposed development was conceived as part of a negotiated
land conveyance agreement between the City and then property owners Lloyd Wolf and Robert
Adam, that brought 48-acres of land into the City of Portland’s municipal limits and established

the Presumpscot River Preserve.

1. BACKGROUND




In 2001 the subject property was part of a larger parcel that remained from a land conveyance
(approximately 48 acres) to the City of Portland that included property located in the Town of
Falmouth. As a condition of the City accepting this land, an agreement was made between the
City and then landowners, Lloyd Wolf and Robert Adam, that a portion of the land adjacent to
the Presumpscot River would become part of the Portland Trails system and be preserved. In
exchange for this preservation land, the City agreed to work with the landowners on creating a
contract zone amenable to both parties. The agreement allowed for the development of up to 80
age-restricted residential dwellings, 55 of which would be constructed as “clustered” or
multifamily/duplex units. The proposed map amendment to R-3 Residential is in support of this
portion of the agreement, although the applicant is now considering 54 units, as opposed to 55
units and the units are no longer being proposed as age-restricted.

While the 2001 agreement expressly calls out a contract zone, City staff have instead encouraged
a map amendment to an established zone, the R-3 Residential zone, as the zone effectively
permits the development being sought, provides greater flexibility to the property owner, and
simplifies the city’s land use oversight.

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED

In considering the intended result, the Council should also consider the proposed map
amendment in conjunction with the Presumpscot River Preserve, and its benefits to the City. The
Comprehensive Plan encourages actions that maintain and enhance the natural environment and
augment access to areas for recreation and open space, achieved via this public resource. From a
housing perspective, the map amendment facilitates a development that provides a greater
diversity of housing options in North Deering in a manner that is contextually sensitive to

surrounding development.
V. FINANCIAL IMPACT

As agreed to in the 2001 land conveyance agreement, the City is partially responsible for
infrastructure improvements needed to develop this property. Some of this work has already been
completed, notably, the construction of Hope Avenue and extension of municipal water and
sewer lines. The City’s Water Resources Division has indicated that the existing pump station
that would service this site, would need to be upgraded, and the 2001 agreement indicates that
the City will be responsible for approximately half of these costs, with a finite limit on the city’s

contribution,

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE
AGENDA DESCRIPTION

In reviewing this proposal, City staff assessed the variability between the R-2 Residential, R-3
Residential and contract zone as it relates to land use and dimensional requirements.

The R-2 zone is the predominant zone in the vicinity of this project and is essentially limited to
single-family development {does not permit planned residential unit developments) and requires
a lot area per dwelling unit of 10,000 square feet. The density requirements of the R-2 would not




achieve the contemplated 55-unit density as agreed to in the 2001 agreement, and a clustered
developments meets the definition of a planned residential unit development.

The R-3 zone is well-suited for this proposal, as it does permit planned residential unit
developments on parcels of 3 acres gross area or larger, achieved at this site, The minimum lot
area per dwelling unit requirement for the R-3 zone is 6,500 square feet, again, a density
requirement that satisfies the needs for this proposal. The C-40 contract zone, which was created
as aresponse to this 2001 agreement for adjoining properties (Brandy Lane and Basket Lane
subdivisions) bases its allowable density off of the R-3 zone, and so this rezoning would be
comparable to both of these sites. Under a full buildout scenario, this site could accommodate up
to 81 residential units, as opposed to the 54 units currently being proposed.

VII. RECOMMENDATION

On September 11, 2018, the Planning Board unanimously recommended to City Council the
adoption 5-0 (Dundon and Silk absent), of the zoning map amendment to rezone three parcels
encompassing 0 Hope Avenue and adjacent Hope Avenue right-of-way to the street centetline to
R-3 Residential, as this amendment supports key policies found in the Comprehensive Plan and
is in line with the 2001 land conveyance agreement made between the City and then property

owner, Robert Adam.
VIII. LIST ATTACHMENTS
A. Proposed Map Amendment for 0 Hope Avenue
B. Planning Board Report to City Council with Attachments

Prepared by: Matthew Grooms, Planner
Date: September 17, 2018

Bean/agendarequestmemo/rev 1/23/2017
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City Council Hearing 10.01.2018 o Hope Avenue - R-3 Zoning Map Amendment

Assuming the map amendment being sought is approved, the applicant would not be beholden to the 2001
agreement, and could develop their site to the maximum extent permitted under the R-3 zone. Based upon the
buildable lot area (12.2 acres), the maximum number of units permissible would be eighty-one (81) units. Under
this application, fifty-four (54) residential units are proposed, and the applicant is no longer pursuing age-
restricted housing.

COMPREHENSIVE PLAN ANALYSIS
The applicant has submitted their analysis of the projects conformance with the Comprehensive Plan (refer to

Attachment C). The staff has identified the additional goals and policies which are relevant to the proposed

housing development and finds the proposal in conformance with the Comprehensive Plan. As stated the
purpose of the R-3 Residential Zone is:

To provide for medium-density residential development characterized by single-family homes on
individual lots and also to provide for planned residential unit developments on substantially sized parcels.
Such development shall respond to the physical qualities of a site and complement the scale, character
and style of the surrounding neighborhood.

Portiand’s Plan 2030: Below are a list of state and local goals, as weli as future strategies that are being met
under this proposal.

A. Environment: A Healthy City
State Goals:
e To protect the quality and manage the quantity of the State’s water resources, including lakes, aquifers,
great ponds, estuaries, rivers and coastal areas
e To protect the State’s other critical natural resources, including without limitation: wetlands, wildlife and
fisheries habitat, sand dunes, shorelands, scenic vistas, and unique natural areas.

Local Goals:

» Identify and protect Portland’s critical natural resources

» Restore impaired waterbodies through local efforts in coliaboration with regional partners.
» Support agricultural, forest, and scenic resources appropriate to our urban context

Goals from Future Strategies:
1. Improve Water Quality
¢ Collaborate with local non-profits, research organizations, private property owners, and
surrounding communities to achieve cleaner waters

2. Support Agriculturaf and Forest Resources
e Increase the urban tree canopy by 15% above current canopy coverage to benefit air quality, local

climate, CO2 absorption and aesthetics

Staff Discussion: In looking at this proposal, it is important to discuss the 2001 land conveyance agreement, that

brought this property into the City of Portland, and formalized protection of 48 acres of undeveloped woocdlands
and riparian ways along the Presumpscot River. This agreement has provided essential buffer along the river which
helps to maintain water quality of the Presumpscot River, and protects one of Portland’s most significant tracts of
remaining undeveloped land. This is an important resource for both focal wildlife and Portland’s residents. In
exchange for this land, the City granted the applicant increased development rights for their property.

B. Housing: A Livable City
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City Councit Hearing 10.01.2018 0 Hope Avenue — R-3 Zoning Map Amendment

State Goals: To encourage and promote affordable decent, housing opportunities for all Maine citizens

Local Goals:

* Increase, preserve, and modify the overall supply of housing City-wide to meet the needs, preferences and
financial capabilities of all Portland households.

»  Encourage additional contextually-appropriate housing density in and proximate to neighborhood
centers, concentrations of services, and transit nodes and corridors as a means of supporting complete
neighborhoods.

e Pursue policies to enabie people who work in Portland to have the option to live in Portiand.

e Encourage quality, sustainable design in new housing development,

Goals from Future Strategies:
. Remove Housing Barriers
s Evaluate whether current zoning alfows for new development consistent with historic patterns of
form, density andfor use, as well as whether it allows for priority growth areas.
s Allow for a range of housing models in City codes, whether small units, co-housing, or others that
may suit changing needs and demographics.

2. Adopt Affordable Housing
s Pursue new opportunities for increased energy efficiency, increased densities, mixed incomes,

and greater connectivity to surrounding neighborhoods.

Staff Discussion: This project Is unique in its ability to provide increased housing density, and alternative
housing forms in a location proximate to relatively low-density single-family housing, while still being
contextually sensitive, The site is sufficiently sized to provide extensive vegetated buffers around the exterior,

which better integrates the proposed development into the neighborhood.

C.  Recreation & Open Space; An Active City
State Goals: To promote and protect the availability of outdoor recreation opportunities for all Maine citizens,

including access to surface waters,

Local Goals: Portland commits to sustain and build cur system of parks, trails, and open spaces to enhance

our quality of life, protect our environment, and promote the economic well-being of cur remarkable city by

the sea. We will:

e Provide high quality, well-designed, well-maintained, safe and integrated parks, trails, public open spaces,
and recreational opportunities to all residents.

e Strengthen connections between open spaces

® Preserve the intrinsic values of the park and open space system, including historic resources, vistas,
healthy ecosystemn functions and biological diversity

Goals from Future Strategies
1. Maintain Existing Facilities
s Maintain trails, sports fields, courts and playgrounds and other amenities such as seating and
fandscaping, in good condition.

2. Ensure Equity
* Pursue opportunities, in collaboration with partners, to create new open spaces in areas that are
currently underserved
® Pursue opportunities for new and enhanced walking and biking trails as a means of filling existing
gaps, and investigate paper streets, vacant land, medians, and other often overlooked areas for
the potential for park linkages, trails and cther improvements to the urban landscape.
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AGREEMENT BETWEEN
CITY OF PORTLAND
AND
ROBERT L, ADAM AND
AJS FAMILY LIMITED PARTNERSHIP

AGREEMENT made this 21st day of September, 2001 by and between the CITY OF
FORTLAND, a body politic and corporate, located In Cumberiand Couniy and State of Maine
(hereinafter “CITY") and ROBERT L. ADAM and AJS FAMILY LIMITED
PARENERSHIP, a Maine Limited Partnership (hereinafier “DEVELOPER™)

WITNESSETH:

WHEREAS, DEVELOPER is proposing a housing development of up to thirty (30)
stngle family homes along Eagle Avenue, in Ponland, as limited herein, known as Presumpscot

River Placc Phase 3JA (hercinafter “PROJECT"); and

WHERFAS, application for PRP3 approval is presently pending before the Planaing

Board; and
WHEREAS, application for PROJECT will be submitted; and
WHEREAS, the CITY by and through its City Council has determined that it is in th

public interest 1o obtain & portion of property owned by DEVELOFER for purposcs of passive

recreation and aceess to the Presumpscot River with no vehicular accesg pr use; and
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WHEREAS, the CITY has determined that because of the unusual nature of the
proposed development it is necessary or appropriaic to impose by agreement the foilowing
conditions or restrictions in order to insure that the public interest is protected and as conditions

to purchase of the PROPERTY, and

WHEREAS, the CITY authorized the execution of this Agresment on September 19,

s
&

NOW, THEREFORE, in consideration of the mutual promises made by each pariy 1o

the other, the parlies covenant and agree a5 foiiows:

’

I{a) DEVYELOPER agrees to sell the property, shown on Exhibit A, atiached hereto and
incorporated herein by reference, 1o CITY and CITY agrees to purchase said property tn
accordance with the provisions hereof. DEVELOPER agrees that the total amount of
property conveyed 1o CITY shall be approximately 48 acres. CITY agrees said area shall
remain undeveloped and/or used for passive recreational purposes,

as consideration for the
Afrom the following sources:
from the State Land for Mains's

Future Propram: L
from private fund-raising or
gther non-profit sources.

In the event that CITY does not receive the qfrom the Land for Maine’s Future
Program by November 6, 2001, CITY raay, alits ¢ ection, terminate this ugreement upon
written notice 1o DEVELOPER no later than 5:00 p.m. on November 6, 2001.

EVELOEER the sum of

(b C¥TY will pay D
LY expacis that payment shall

PROY,

Y
(c) Title to PROPERTY shall be conveyed 10 CITY by warranty deed free and clear of liens
and encumbrances with the exception of a utility wansmission line casement and Portland
Water District easement, acceptable 10 CITY and with markerabie titie, with title being.
insurable by a standard title insurance policy.

"

(&) TFull possession of the PROFERTY shall be given at the transfer of title
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Real esrate 1axes for the fiscai year shatl be prorated at.closing.

(e)  Closing shall be scheduled upon agrecment of the parties.
Payment io DEVELOFER and closing on ihe sale of the transfer of PROFPERTY shail
be structured as folfows:

(1.y Providing that CITY receives funding from the Land fer Maine’s Future Program
by November 6, 2001, closing shall occur within nineiy (90) days from the submission by

DEVELOPER 1o the Planning Board of the amendment to PRP3 or sixty (60) days from
receipt of Planning Board approval for PRP3 A, whichever come later.

(2.} At the time of elosing, CITY shall have the option to tender ejther the fuii
purchase price to DEVELQPER, or a combination of cash and a promissory note with a
term of one {1) year, at the prevailing interest rate paid on municipal bonds; the
promissory nofe shaif be secured by a mortpase on the propedy.

2. DEVELOPER shall be authorized to develop PROJECT subsiantigiiy in sccordance
with the site plan shawn on Exhibit A.

3(a) DEVELOPER shali be authovized 10 construct up to thirty {30) singte famiily homes
alony the proposed Eagie Avenue contingent on Planning Board approval. Lots wiit
extend from the western boundary of Presumpscot River Place 3A (PRP3A) to the buffer
adjacent to the ravine. House lots will not tross the ravine and will be no closer than five
hundred {300) feet from the Presumpscot River, as shown on Exhibit A,

{b) CITY wili consider the epplication for additional house iors to bring the toial number of
lots ta thirty {30} in the PRP3A as an amendment 10 the site plan PRP3 presently pending
before the Planning Board, and C!TY shall not require a new application for said
amendment. The 1o cul restriction on PRP3A shall be same as those on PRP3,

(¢} DEVELOPER shail not be required 10 build the Dverset Road connection it PRP4Y or the
Pratt Road Cannection in PRP3.

4(a) CITY will use reasonabie efforts w secure emergency approval of the Maine Legislature
for the realignment of the PROPERTY iine beiween Falmouth and TITY in such 2
manner a5 {o allow the lot shown on Exhibit B to be brought into the City of Portfand
{(hereingRer “Falmouth Land™).

.{(by CITY will usc reasonable good faith efforts 1o assist DEVELOPER in obtaining
Planning Board approval for PRPIA and continue 10 make a good faith effont to {acilitate
DEVELQOPER's approval necessary for the development of PRP3A and Falmouth.

(¢) Provided the Falmouth land is brought into Portland and witmn its legal boundaries,
CITY agrees that under conteact zoning, it will allow up to eighty (80) age-restricted
housing units 10 be developed as compactly as possible but in any event on no more than
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iwenty (20) acres of‘devempable land. These eighty (B0) units will consist ofa minimum
of fifiy five (55) clustered units and a maximum of twenty five (25) single family units
{clustered shali be defined as two or more units with common walls).

{d) CITY agrees to assist DEVELOFPER in the buiiding of Hope Road incluaing waler and
sewer lines, from the Falmouth/Portland property line al PRP3A 10 the existing Hope
Road in Portland. at such timg as required by Planning Board conditions such that the
timing of the completion of the road will ot delay the obtaining of building permus and
certificates of occupancy by the buyers. Parties shall cooperate in good faith 10
accomplish road development in such a way as to facilitaie fuiure develop T
CITY shall psy DEVELOPER and/or DEVELOPER's contractor the sum o“
for said road and utlity construction. Payment shall be made within thiny (30) days of
reccipt of invoice by CITY. DEVELOPER agrees to be respansible for the costs
required 10 complete construstion of said road and utilities, if sy, Construction shall be
compieted by a contractor of DEVELOPER's choice.

DEVELOPER agrees to deed 10 CITY land required 1o build said road i said
conveyance is required for use of CITY funding.

aions required for 1oy

CITY and DEVELOGPER shall oqually split the cost of the
CITY. Costs of

developmant in PRP3A up to a maximum comribution of
constructing the pump station(s) in excess of the total cost of shall be born by
DEVELOPER. Payment shall be made by CITY within thirty days from receipt of
invoice from DEVELOFER, which invoice shall be generated after installation of the

BPump Station,

CITY shall have the option to purchase lots 15 and 16 as shown on Exhibit A. The
option 1o purchasc shall be open for thirty (30) days from the pricing of said lots by
DEVELOPER, but in any even! no sooner than the date of the Planaing Board approval.
In the cvent that CITY exercises this option, lots 15 and 16 may only be used for
butfering unless resold. Luons shall not be used for parking of any type of vehicle. CITY
may reseil the lots solely for housing, with conditions in the deeds that houses built on
said lots most comply with all standards conditions of construction imposed on lot
owners in PRPJA, including approval of buitding plans by BPEVELOPER; CITY shall
have a decd restriction that provides no public aceess across the Lois.

DEVELOPER shall provide an easement along the easterly sideline on lot #21 as shown’
on Exhibit A, a8 minimur of ten {10) feet in width for purposes of pedestrian access
through said lot as shown in Exhibit A,

Any amendments required o this Agreement shail be negoiiated in good faith by the
partics and shalil be in writing.

in the cvent a dispute arises under the terms of this Agreemens, the partics agree (o
submit the dispute to binding arbitration. The arbitrator shall be chosen by agreement of

Ao ven 3 T T UER]
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the paries, with each party bearing haif of the cost of the arbitration. Arbitration shali be
conducied according 1o the rules of the American Arbitration Association.

10. CITY acknowledges thet DEVELOPER wishes to exéha.nge the FROPERTY, as part
of a tax-free exchange transaction, for other property of like kind. and qualifying use as
provided in Section 1031 of the Internal Revenue Code of 1986, as amended, end the
Regulations promulgated thereunder. CITY agrees to cooperate with DEVELOPER in
structuring the sale as such an exchange; provided however (i) in no evem will CITY or
its principels be required to incur any obligation or liability with respect to such
transaction, (ii) in no eveni-will the closing be delayed as a resuit of such transaction, and
{ift} in no event wili such exchange structure result in CITY being required 1o take title to
any property other than PROPERTY. DEVELOPER agrees to indemaify and hold
CITY harmiess from and against any and all loss, damage and claims to or against CITY
arising from CITY's involvement in such exchange.

it CITY will obtain appraval through a contract zone for DEVELOPER to stockpile fill on
a temporary basis on lois to be identified in PRP3, which lots to be identified in PRP3,
which lots shall be as near as practicable to Faimouth lots. The stockpiled fiil shall be
used to build roads in PROJECT. Fill shall be brought in according to a reasonable
 schedule to be agreed to by the parties. )

The above stated restrictions, provisions and conditions are an essential part of the site
plan approval of FRP3A and shall run with the subject premises, shall bind DEVELOPER and
CITY, their suceessors and assigns, as permitted by this Agreement, of said propeny or any part
thereof or interest therein, and any party iu possession or octupancy of said property or any part
thereof, and shail inure to the benefit of and be enforceabie by the CITY, by and through its duly
authorized represeniatives.

if any of the restrictions, provisions, conditions, or portions thereof sei forth herein is for
any reason held mvalid or unconstitutional by any Courn of competent jurisdiction, such poriion
shall be deemed as a separate, distinct and independent provision and such determination shall
not affect the validity of the remaining portions hereof,

Except as expressly modified herein, the use and occupancy of the subject premises shall

be governéd by and comply with the provistons of the Land Use Code of the City of Portland and

any applicable amendments thereto or replacement thereof!
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OF PORTLAND : ?
Aogedh E. Gray, Jr. 3}
ity Manager
STATE OF MAINE

CUMBERLAND, ss. - Deltigbe 21, 200)

Personally appeared the above-named Joseph L. Gray, in his capacity as City Manage:,
and acknowledged the foregoing instryment to be his {ree act and deed in his said capacity and
the (ree azt and deed of the City of Portiand.

rﬁa@c me,
(’ﬁm )//ll.-'

_Natagy 2ublic/ Attorney at Law
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AJS FAMILY
LIMITED PARTWERSHIF

WITNESS: By: 11L.OYD WOLF
—
oy (M
ly 1( Ao _embpr
" Its: Authétized Partner
WITNES ROBERT L. ADAM

T e L (B £ Gl

S5TATE OF MAINE .
? ~ ,2001

CUMBERLAND, ss.

Personally appeared the above-named Lloyd Wolf and acknowledged the foregoing

instrument 1o be his free act and deed.

Neéry—?cﬂﬂ ic/Attorney at Law
NIRRT shoc/

Before me,

STATE OF MAINE
Q (

CUMBERLAND, ss. ,2001

Personally appeared Lhe above-named Robert L. Adam and acknowiedged the foregoing
instrument 10 be his free act and decd.-

Before me,

,E ;wd'—_?_. f //Z/V L/
t/Attormey at Law

Jev gl S

TOTAL P.BY7
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ETHAN K. STRIMLING (MAYOR) KIMBERLY COOK (5)
BELINDA 8. RAY (1) CITY OF PORTLAND TILL C. DUSON (A/L)
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL. PIOUS ALI {(A/L)
BRIAN B. BATSON (3) NICHOLAS M. MAVODONES, TR (A/L)
JUSTIN COSTA (4)

ORDER APPROVING OPTION TO EXTEND NORTHEAST AIR
NORTH APRON LEASE TO JUNE 30, 2056

ORDERED, that the option to extend the Northeast Air North Apron Lease at the Portland
International Jetport for twenty (20) years to June 30, 2056 is hereby approved in
substantially the form attached hereto; and

BE IT FURTHER ORDERED, that the City Council hereby authorizes the City Manager or his or
her designee to execute said documents and any other related documents
necessary or convenient to carry out the intent of this order.




MEMORANDUM
City Council Agenda Item

DISTRIBUTE TO: City Manager, Mayor, Mike Sauschuck, Sonia Bean, Nancy English,
Danielle West-Chuhta, Deivy Periana

FROM: Paul Bradbury, Airport Director

DATE: September 28, 2018

SUBJECT: Northeast Air

SPONSOR: Jon Jennings, City Manager

COUNCIL MEETING DATE ACTION IS REQUESTED:
I* reading__October 15, 2018 Final Action October 15, 2018

Can action be taken at a later date: X Yes No (If no why not?)

PRESENTATION: Paul Bradbury will introduce as needed, and answer any Council questions
on this item.

I. ONE SENTENCE SUMMARY
The Portland International Jetport is requesting an option to extend by approximately twenty
years, to June 30, 2056, Northeast Air’s north apron lease allowing the term to coincide with that

of its other Fixed Base Operator {FBO) Lease at the Jetport.

IL. AGENDA DESCRIPTION

The Portland International Jetport is requesting approval to provide an option to extend the term
of Northeast Air’s north apron lease such that it coincides with Northeast Air’s primary ground
lease at the Portland International Jetport. Northeast Air is a longstanding Fixed Base Operation
(FBO) at the Jetport. As an FBO, Northeast Air provides aircraft fueling, maintenance, deicing,
and other aviation services as outlined in the Jetport’s minimum standards. Under this request
the term of Northeast Air’s north FBO lease will have a new option for extension through June
30, 2056. The basic terms of the lease are as follows:

¢ Term: Provide a new option to extend the term of the existing lease by approximately 20
years from August 11, 2036 through June 30, 2056.

» Rate: Northeast Air will continue to pay ground rent and 2% of gross receipts excluding
aircraft sales/leasing, sales of aircraft parts and accessories, charter flights, or fixed rent
from subtenants approved by the City.

» Full Service FBO: Northeast Air must continue operating as a full service FBO with
staffing, hours, and facilities that meet the requirements outlined in the Portland
International Jetport’s Minimum Standards throughout the lease term.




Northeast Air has been an FBO in good standing at the Portland International Jetport for decades.
Making the terms of the leases issued to Northeast Air coincident allows for a seamless
integrated operation of the north general aviation facilities.

1. BACKGROUND

The ground lease agreement does not contain a termination at the convenience of the City clause,
so any extension must be approved by the City Council.

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED

Approval of this lease extension allows Northeast Air to have a unified lease term among its two
FBO ground leases at the Portland International Jetport.

V. FINANCIAL IMPACT
If the lease extension option is approved, the Portland Interational Jetport will continue to
collect ground rent, which under this lease increases or decreases annually based on the

Consumer Price Index. Additionally the Jetport will receive 2% of gross receipts excluding
atrcraft sales/leasing, sales of aircraft parts and accessories, charter flights, or fixed rent from

subtenants approved by the City.
VL. RECOMMENDATION

Jetport staff recommends the City Council approve this lease extension with Northeast Air.
VII. LIST ATTACHMENTS

Northeast Air Ground lease including prior assignments and amendments.

Prepared by: Paul Bradbury
Date: September 28, 2018

Bean/agendarequestmemo/rev 9/24/18
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INDENTURE
or
LEASE

THIS INDEWTURE made this /%7 day of%@/‘,' A.D. 1978
by and between the CITY OF PORTLAND, a body politic and cofporaté,
located in the County of Cumberland and State of Maine (herein-
after called "Lessor") and MAINE AVIATION CORPORATION, a corpo-
ration organized and existing under the laws of the State of

Maine and having a place of business in Portland in said County

and State (hereinafter called "Lessee").

WITNEGSSETH

THAT, in consideration of the covenants herein contained to
he performed, the Lessor does hereby lease, demise; and let unto:
the Lessee a certaiﬁ lot or parcel ﬁf land located at the
Portland intérnationél Jetport described as fbllows;

Beginning at 2 granite monument in the easterly sideline of
Westbrook Street, said granite monument marking the first
angle southerly of Cobb Avenue on the easterly sideline
. 0of Westbrook Street; thence northerly along s i@ easterly
_sideline of Westbrook Street, a distance of 69°feet to a
point; thence easterly and making an included angle of 83°, .
"~ a distance of 9% feet to a point; thence southerly and
" meking.an included.angle of 90° a distance of 430 feet to
a2 point; thence westerly and making an included angle of
90°, a distance of 98 feet to a point; thence northerly
and making an included angle of 850°, a distance of 288 feet
to an iron pipe; thence northerly and along the easterly
sideline of Westbrook Street a -distance of 6B.41 feet to
the point of beginning. Meaning and intending to include
herewith no less than all of the land lying undex the
existing buildings and improvements owned by the Lessee;
the said lot or parcel of land hereinbefore described
being shown on Exhibit A, attached hereto and made a part

herecf.

 For the purpose of conducting thereon the business of flight
services, including air taxi and charier service, sales of aircraft

and aircrazft parts and accessories, major -overhealf and repair of

RL5




aircraft, servicing of aircraft, aircraft fuel services, storaga

of aircraft, the operation of an. FAR approved flying school and
other business operations incidental to the foregeihg, including
the right, in common with others, to full jetport privilegas in
said”Jetport for the lawful conduct of said bUsiness, with the
understandlng that no air meets shall be conducted at sald Jetport
unless prior approval shall have been obtained from the Director
of Aviation and Public Buildings of the Clty of Portland and the |
Federal Aviation Administration.- |
TO HAVE AND TO HOLD for a term of twenty (20) years from and
after august 1, lS?E, fielding and payinq rental therefor as foLleﬁs{
(a) An annual rental duringlthe first tenl(lo) years of the
term hereof to be computed on the basis of six (.06) .
cents per>square foot for approximately 45,660 square
feet as hereinbefore described.- |
(E) During the second ten (lOJ years of the term hereof and
durlng any re1ewa1 Derlod as hEIElD prDV1ded the reptal

to be paid. for each annual rental perlod shall be o

adjusted upward or downward (from the amount of the

annual rental due during the first year of‘the_term
hereof) as of the beginning bfleach such annual ﬁeriod
is_the same pefcentage propoftion that the Consumer Price
Index (all items) of the Portlend{ Maine area of the.United
States Department of Labor, Bureau of Labor ‘Statistics,

shall be increased or decreased over the same price index

for December, 13976.




e

A{d)

Notwithstanding the foregoing, said square foot renta],
during both the second ten year term and ‘the renewal

period, if exerc1sed shall not be more than that per

sguare foot rental then chargeable by the ILessor to
similarly situated lessees of unimproved land at the
Portlaﬁd International Jetport, i.e., lessees paying

both a percentage rental and also a per square foot

basé rental.

Notwithstanding anything to the contrary, the rent

for the second ten years and during the renewal period
shall not be less than seven (.07) cents perfsquare _
foot per annum. ‘

In the event that said Price'Index is not published by
the Department of Labor as aforesaid the parties agree-
to use any similar lndex published by the United States
Govgrnmént which reflects the purchasing power of Fhe
dollar; if no such similar index be published, thén the
said (.07).cents per sguare foot per annum shall be thé
annual rental. | | |
for_the purpose of computing’aﬁnual rent fof the base

term of twenty (20) vears and: for any renewal period,

edch annual rental period shall commence as of the date.

hereqf.and the anniversary of the date hereof for each

subseqﬁent.such period.




Annual rental as described‘hereih for the base term ang
the renewal term shall be paid in advance in equal
monthly installments on or before the fifteenth day of
tbe preceding month to the Director of Finance, City of
Portlanﬁ; Meine.i |

In addition to such annual rent aforesaid, Lessese shall
pay to Lessor two (2%) percent of the gross rece;pts
from Lessée's-busipess operations on the entire demised
premises end on the aircraft parking.ramps and on the
airline terminal ramp as hereinafter provided, exelusive

however of receipts from sales of aircraft, alrcraft

parts and accessories, and those air taxi and charter

fllghes which do not originate, land for any purpose
{other than emergencv) and do not terminate at the
Jetport or any segment thereof, and[further exclusive of
any other business operations not .conducted at said/ |

Sald percentage of gross recelpts shall be due

200 = 12[24 8]
and payable as follows: ~$586“00 dep051t due and payable

Jetport.

—

on the fifteenth day of each month during the term of -+*

this lease, with a payment of 1 and 1/2% interest per .

month or portion thereof on such payments which are.in‘

arrears oI and after the flfteenth day of each month.

. Within 90 days after the end of each flscal yvear of the

1ease, the Lessee shall give the Lessor a certified
statement of its'gross.receipts resulting from its

operations under this lease and .shall then pay to the




Lessor any amount whicﬁ said statement discloses shall
be due to the Léséor over and abové monthly deposit as .
providéd above, or shall have credited to‘the'next
following rental ?ayments, any.overpaymenf of percentage

rental resulting from such monthly deposits.

The term "gross receipts"” as used herein shall not be

construad to include:

(i) The amounts of all discounts, refunds, credits,
allowances and adijustments made in good faith to

customers;

(ii) The amounts of all sales taxes or other taxes in
+he nature of sales taxes,. whether or not the same
be called sales taxes, imposed by any governmental -
authorities, federal, state or local, irrespective
of whether imposed by present or future‘laws; '

(1ii) - Recelpts from vending nach;nes maintained for the
- ' convenience of Lessee's employees and the incidental
convenience of Lessee's customers, 1nclud1ng publlc
telephones;
{iv) ‘Sales of operational fixtures, tools, furniturée or

" equipment (not normally held -for sale in the
‘ordinary course of Lessee’s business) after use

thereof on the demised premlses.

The term "gross receipts” as used herein shall be con-

strued to include:

(i) sales of gasollne, oil and other 51m11ar supplies;

All service charges for maintenance and repair of

(ii)
aircraft which is performed at the Portland Inte
national Jetport;

(iii) All flight oDaratlons and charter flights of every

nature and descrlnblon, excepting those air taxi
and charter flights'which do not originate, land
for any purpose (other than eme rgency) and do not
terminate-at the Jetport or gny segment thereof,




and further excepting any regularly scheduled air-
line oparations of the Lessee's affiliate, Bar Hart
Airlines, or its successors, which are initiateqd
from or terminated at the Portland alrport*

(iv) 21l flight school acthltlES and,

(v) 21l hangar rentals and receipts from "tie down".

s

THE LESSOR AND TﬁE LESSEE HEREBY-COVENANT ARND AGREE-THAT:
1. The Lessee shall at its sole cost and'expense have the right
to construct upon the demised premises a hangar bpildipg, a paved
aviation ramp, paved parking area and walkways and;laadscaping.
Any and all euch construction shall be'suhjeet to the ﬁrior
written approval of the Director of Aviaticn and Public Buildings,
which approval shall not be unreasohaely withheld. |
2. The design of said hangar building sﬁall be in conformity
with the builéing code and other o:dinances of the City ef“Pcrt—
land, as well as rales and regulatioas of the Federal Aviation

—

Administrationland the.State of Maine. g
B;L Lecsee shall,'at'its own cest and exﬁense, be responsible for
relocating any and all abeve or underg;oundAinstallations ﬁade

' necessary by its use of the premisea, and for'ptoviding, iaeluding
the cost ef telocation thereof if necessary, all utility liﬁes
‘reéuiredAfor its use and occupation of the premises, including but
not limited to gas, water, ‘heat and electrmc;ty. |

4. Except as otherwise sPec1f1cally pernltted herein, Lessee
agrees that it Wlll ‘not execute any mortgage upon Sald hangar
building and improvements, transfer title thereof or permit any

mechanics' or similar liens to be so perfected as to place either
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the Lessee or the Lessor in the position o£ not thereafter being
able to insure that their respective interests oi title may be
divested without the opportunity of avoiding such divesture by the
payment of thersum ciaimed or the filing of bond thereéefor if saig
suﬁ is, or continues to be in dispute or litigation. In the event
that any such mechanics' or similai_lien is placed or claimed 'in
manner aforgsaid,-and the same shall not have been discharged or
dismissed within ninetf {90) days next after the filing of the
complaint alleging the same in the court having jurisdiction over

the same, then the Lessee shall, at its own cost and expense, prov:

' a commercial surety bond for the benefit of the Lessor, in such '

amount as may adequately insure the Lessor that its interests will

not thereafter be impaired or divested; and further, to the extent

that the Lessor shall have been required to expend funds for lééal

expenses incident to the acquisition and tender of said bond and

the protection of its interests, the Lessee shall be obligated for

and shall pay the same.

Any attempts to transfer title to said hangar.building and improve-

ments shall immediately cause title to said buildings and improve-
ments’tb pass to the lessor; provideﬁ, hcwéver,'that this'provision

shall not be applicable to. any mortgages or other encumbrances

‘which may be required from the Lessee by lending institutions as

security for construction financing and permanent financing of the
erection and completion of said‘hangar building. Any re-financing

{after such original construction znd permanent financing as here-




inbefore referred to) of. the buildings and improvements_lbcated
on the démised premises which may fequire the Lessor to subordinat
its interest tharein and to conseﬁt thereto éhall be sSubject to tt
approval of thé City Manager for the City of Portland, which aé;

proval shall not be unreasohbly withheld.

Notwithstanding the restrictions on transfer of title as provided
for in this section, any such transfer of title by the ILessee to

éither_or both of Joséph A. Caruso and Thomas J. C&fuso {(presently
directors and stockholders of Lessee) shgll be a permissible trans
and to which.the restrictions oflthis provision 4. shall not &apply

provided however, that any such transfer to elther or both of szid

Joseph A. Caruso and Thomas J. Caruso shéll be upon the cbndition
that their interests aé a result of such transfer shall be fﬁlly
and. completely subject and subordinate to the interests of the

Lessor in said buildings and improvements as provided for iq/this

lease.

5. Lessee shall, duriﬁg the term of this léase, keep and main-
tain the premises and buildings, fixtﬁras, éppurtenances, thosé
specific Portions of any aircraft parking ramp and automobile
parking area as well as access roads construéféd by Lessee,
whether_ohlor pif the leased premises, in good‘ana substantial
repair, Teasonable weaxr and tear axcepfed, including necessary
plowing and mowiﬁg theréof, to the‘extent reasonably reguired by
the Director of Aviation and Puklic Buildings. Notwithstandiﬂg‘
,the,abové, Lessor agrees-to'plow_that porﬁion of the paved air-

craft parking area (when no aircraft are then parked thereon) and

-8~




ramp which is, or shall be hereafter, constructed by the Lessor or
Lessee and which is lécated off the leased premisgs.

6. Lessor shall, at its sole cost aﬁd ekpense, maintain and
repair the paved aircraft parking ramps heretofore ox hereafﬁer
constructed by it, in a safe and ope;able conditidn.for continuéd
use by ggneral aviation aircraft and the Lessor shail plow the
same. Leséee agrees to cooperate with Lessof'in moving parked
aircraft during normal businéss houré in such manner as to faqil_
itate sndﬁ‘removal dperations by the Lessor, and in the event of
1nexcusable fallure to do so, the Lessor shall be under no obligati
to perform such snow removal operations. (Interpretatlon of ;.

lLessee's cooperation in this regard shal1 be. con51stent with the .

~need of Lessee to effect the movement of aircraft from unplowed

areas to plowed areas during daylight hours and the need of the

Lessor to accommodate its plowing schedules so that open ramp
areas may.be first plowed, thus permitting parked aircraft +d be

mbved into such plowed area and thereafter, plowing the balance of

ramp parklng area. )

7. Lessee shall have the right to receive reasonable tie-down
étorage charges on the aircraft parking ramp.and rlght to fuel air-
craft thereon consistent with FAA regulations and policy, City A

ordinances and rules and regulatiohs,.and,shall have the right

on a non-exclusive basis of performing fueling, chocking and
other services at a reasonable charge for general aviation aircraft
on the airline texminal ramp in areasﬁas may from time to time be)

designated for such purpese by the Director of Aviation and Public

Buildings.




8. The Lessor shall have the'rightvto take any action it con-
sidérs necessary to protect general‘operatiﬁn of the Poftland
International Jetport and the aerial épproaches of the said
Portland Interﬁatioﬁal Jetport against obstruction.. Lessee,

in the use. of the rocadways, apﬁroaches, taxiways and runways of
.the aircraft landing field-and in the use of the adjacent areas
for parking or storage of aircraft, or in the use of its buildings
o# conauct of its business shall abide by and conform to any

and all reasonable rules and regulations ﬁoﬁ;éxisting OX as may

be hefeafter promulgated by thé Lessor‘thiough its Director of
AQiatiOn and Public Buildings and will-comply with the requirement
of any Federal Act or regulation which relatesrto the operation- ‘
"of the Jetport, inclﬁding but not limited to, abiding; aé'its sole
cost and expense, with any federal security or certification
requirements which relate to its operations on the Jetport.

9. Lessee shali, during the term of this lease, pay for al;’heat,
utiiities and water used and.for all real. and persongl proparty
taxes which the City of Portland may assess upon its buildings and
contents. This prévision shall not be construed so as to reguize
the Lessee tolpay.an? real propertylta£es which may be‘attribp£g;;e
tb lana as distinguished from bﬁiidings and perscnal property;

10. 'Léssee shall méintain'and shall prévidércertificates of sﬁch
céverage'to the lessox, publiclliabiii£y insurance.iq the minimum

amounts of $100,000 to $500}000 for' personal injury or death and

_10_




$300,000 for propérty damage, and will indemnify and hold ﬁarmleés
the City of Portland of and from any and all claims of liabiliﬁy
for‘personal inﬁury, death, or property damage resulting from.:
Lessee's occupation and use of said prémises durihg the term of
this lease, but-Lessee shall not be held to indemnifylor heold the
Lessor harmless for any such injury, death or damage to the axtent
Lessor is negligent, or the cause of a contribﬁting cause of such
injufy, death or damage.

11. Lesgee shall have prepared, by reputable Certified Public Ac-
countants on or before 50 days after the close of the fiscal
accounting period of the Lessee for incone fax'purposes, a state-
ment of its gross receipts resulting from its operations under '
this lease Ffor the previous fiscal year, and will furnish a signed
copy of such statement to ﬁhé Lessor, certified by the Lessee |
under oath, toééther with payment offapy unpaid balance due under
this lease fﬁrlthe period covered by such statement in accordance
with Sec¢tion (£f) om Page 4 heréof. The  Lessee agrees that the
Director of Finance of thehcity of ?ortland, or his designated
representative, shall have the right, a£ reasonable_timgs( and upon
reasonable notice in advance,.to examine at the leased premises,
Portland; Maine, the books of the Lgssee insofér_as,they pertaiﬁsl
to the Lessee's operatlions under this lease. 7

12, Lessee ﬁay, as it has hereﬁofore; self insure as to fire énd
casualty lbss ét fhe demised @femises, or ﬁay during the term of
this leasé, keep the premiges and any and all buildings constructed

or placed by it on said premises insured against fire and hurricane

-11-




or storm or other casualty in an insurance company authorized to

do business in the State of Maine in an amount equal to eighty

{80%) percent of the value thereof.

In the event of damage to or

destruction of said buildings by fire, hurricane, storm, or other

insured casualty during the term of this lease, Lessee shall,

unless it elects to cancel or terminate the lease as hereinafter

provided, repair or rebuild the same to such an exteént as to

restore them to their condition immediately before such damage or

destruction.. In the event that Lessee does not elect to repair or

rebuild as hereinbefore ﬁrovide@} it shall so notify the Lessor

within thirty (30) days of said damage or destruction of its

desire to terminate this lease.

Lessor and Lessee agree that:

(a)

(b)

Lessee shall tear dowﬁ'and remove the damaged buildings
and puf the premises in goodirepair and safe cohdition
within ninety (90) days after such notification. - This
lease shall‘aﬁtomatically terminate when such woark has -

been completed.

If the Lessee shall fail to tear‘ddwn and remove the

damaged buildings and put the premises in good repair

and safe condition within ninsty (Bb) days of such
notification, the Lessor may enter the‘premises and
remove said damagéd buildingé and put said premises in
good repair and safe condition and charge 211 expense
thereof to-the Lessee, which expeﬁse the Lessee agrees

to assume and pay. This lease shall automatically

-12-
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terminate when suéh*work has been completed, but not

later than ninety (90) days after such failure on the

part of Lessee.

If iessee shall not havé maintained the fire (and othef
casualty) insurance referred to in £he opening paragraph
-of this provision 12, then Léssee agrees to maintain
demolition insurance {or performance bo@d) on or reiating
to said héngar buildings and improvements in the amount
of $10,000 payable to the Lessor in the evenffof damage
to or destruction of any of said property unless the
Lessee shall have remoavad the same as proviaed herein.
{c) - Noéwithstandiﬂg_the provisions of (a) and (b) above,
within fifteen (15) daﬁs after.receipt of such notifi-
cation, the Lessor may (subject hoﬁever to fhe interests
‘of any permitted mortgagee under the terms hereof)
| terminaté this lease forthwith and take possession of
the premises including the-hangars, accessory buildings
and appuftenances-in their then conditioh and title to
the same shall immediately pass to the Lessor, and the
Lessor shall be under mo liébility‘because of the
-provisions of (a) and (b) above.
13, ILessor Shali, during time of wér or national emergency, haﬁe
.the right to lease the landing area of tﬁe Portlandllnternatiﬁnal
-Jetport, or aﬁy.part fhéreof, to the United‘States for use by its
Armed Forces, and if any prdvisionS'bf such'lease are inconsistent

with the provisions of this lease, the Lessce may terminate this

-13-




lease under the same terms and conditions as hefein provided for
termination at the expiration of the term of tﬁis lease.
14. 7This lease shall be subordinaté to the provisions of any
existing or future agreement between the'Lessof and the United
States.relative to the operation or‘maintenange of the Portland
International Jetport, the-execution of which has beén or may be
required as a condition precedent to the expenditure of Fedéral
funds for the development of the Portland International Jetport.
In +he event that the Lessor shall take any actiqh under Section §
hereof and/or make any agreemept undexr this.Section voluntarily
and hot as a_result of any federal,‘state, or other authority in
effect forcing the Lessor to so act or agree, the result of which:
so substantially affects the normal operations of the Lesseé that
it becomes ecdnomically or éhysically unfeasible or impractical
for the Lesseé to cohtinue its oPeraEions, then the Lesses shall
be entitled to a pro rata reduction of rental to such extent ‘as
-will allow the Lessee .to continue its operatioﬁs ﬁnﬁer economically
and physically feasible éircumstances. JIE sﬁch reduction éhall
not, however, be sufficient to allﬁw it to continue an economically
and physically feasible operation,Athen'it'shall have the right to
- terminate this lgase without further liability and femove its'
buildipgs.in accordance with the terms of Section 19 hereof,
.except that the Lessor shall have the right to purchase from the
Lessee sald buildings at the then fair value of_same, having in
mind the age and condition of said buildings. In construing this

section, it is agreed by the parties that agreements made by the

-14-




Lessor and/or aetions taken by.the lessor are-those which affect

the physical operations of the Lessee or the properties of the
Lessee.,

15. Lessee shall conduct its businees operations at the demised
premnises for the use and benefit of the‘public; shall make available
all Jetport facilities and services to the.public without unjust
discriminetion; and shall refrain from'imposing or ievying excessive
discriminatory or otherwise unreasonable charges or fées for any |

use of its facilities or for any Jetport service. It is understood

and agreed that nothing herein contained shall be construed to
grant or authorize theigfanting_of an exclusive right within the
meaning of the Federal Aviation Act.

16. lessee shall pay to the Lessor the said rental at the time
and in the manner aforesaid and shall guit end deliver up the
premises to the Leseor,_or its Attqrney, peaceably and.quietly at
the end of the term aforesaid in good order and condition (reason-
able use and wearing thereof, or inevifable accident excepted) as.|
the same aie, or may be put into by ﬁhe said Lessee and not make
'of';uffer any waste thereof; and the Lessor maﬁ enter to view or

- make 1mprovement5 and to eypel the Lessee if it shall fall to bay

the rent aforesaid, whether the same be demanded or not, or-if i+t

shall make or suffer any strip or waste ehereof, or shall fail to

gquit and deliver up the premises to the Lessor at the end of said

term, in manner aforesaid, or shall violate any of the covenants

in this lease by said Lesses to be performed- or if the estate
hereby created shall be tanen from the Lessee bf process of law,
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or if the Lessee shall be adjudlcated a bankrupt or- 1nsolvent or
if any assignmznt shall be made of Lessee's property for the
benefit of creditors,‘the Lessor may immediately or at any time
thereafter enter and expel the lLessee or those claiming under it

" and remove its effects without prejudice to any other remedies for

arrears of rent or breach of covenant, and upon such entry said

term shall cease; and if, prior to the eﬁpiration of the term of

,this lease or any renewal thereof, the Lessor takes possession of
the premises by reason of the failure of the Lessee to perform any
or all of the conditions and covenants herein contalned " title to
tha bulldlngs shall immediately vest in the Lessor (subject
however to the interests of any mortgagee permitted under the
terms hereof) and the Lessee shall have no further rlgh ts in said:
buildings nor shall it have the right to remove sald.bulldings
from the premises, but the Lessor-shall have the rigﬁt at its
option to tear.down ena remove said buildings and/or put the.
premises in good reéair and safe conditien'(and charge the expense
of such wxepairs or teariﬁg-down eﬁd removal to the Lessee, wﬁich

expense the Lessee agrees and assumes to pay). . oA
. —— R

17.

part of the demised prenises without.previously obtaining the

written consent of the Lessor which consent, provided that such

Lessee'ehall not assign this lease or sublet the whole or any

assignment or subletting shall be to gualified and responsible

parties, shall not be unreasonably withheld. In the .event of any

default on the part of the Assignor as to pavment of any rental or

any other reinstateable default hereunder, .the Lessor shall notify

the Aseignor of such default and allow the Assignor fifteasn (15)
| -l6- |




L 18.

" to a person, firm or corporation helding

days to make payment of sald rental and a reasonable time to
coxrrect such default, and thereby reinstate the pos;tlon of the
Assignor with rESpect to such lease.

Upon the expiration of this lease, unless sooner termlnated
a5 here1nabove provided, Lessne shall have the right to renew sald

lease for a further:perlod of twenty (20) years under the same

terms and conditions (except a covenant for a further renewal) ang

for the rental as herein provided if Lessee-shall haﬁg performed
and observed all of the coﬁditions and covenants required of it
duringlthe base term of this leasé'and if written notice of

Lessee’s desire to renew said lease shall have been given to the

L4

Lessor at least sixty (60) days prior to the expiration of the

-term of the lease.

19. Any and all buildings erected on-the leased premises shall be

and remain the personal property of the Lessée and the Lesscse

shall remove sald bulldlngs from the leaaeﬂ premls s within six

(6) months after the termlnatlon of thls lease, or any renewal

thereof, or it may, within the period of time, sell said buildings

a2 new lease with the City

of Portland for the same '_p::emise's.'

In the evant Lessee removes said buildings from the

(a)
‘leased premises, it shall leave the premises in good

repair and safe condition to the reasonable. requirements

of said Director of Aviation and Public Buildings. If

the Lessee fails to put said premises in good repair and

safe condition, the Lessor may put said premises to ¢good

o17-




(b)

(c)

buildings shall become the'sole'property of the Lessor,

repalr and safe condition and charge the Lessee for éuch
expense, which expense the Lessee agfees to assume ang
pay.’

In the event Lessee fails to remove said buildings
within the aforesaid six (6) months pefiod and fails t+o

sell said buildings as hereinbefore provided, the said-

and the Lessor shall have the right, at its option, to
tear down and remove said buildings and put the premises
in good repair and safe ¢onditipn and charge.the éxpense
thereof to the Lessee, which expenselthe Lessee agfee$

to assﬁme and pay.

Focr such time as said buildings shall remain on said

-premises within the aforesaid six (6) months period,

Lessee shall pay to the Lessor the rental hereinbefore

-

-

" established.

20. Lessee, for itself, its heirs, successors in interest, and as-
signs, as a part of‘the consideration hereof, does hereby covenant
and agree as a <covenant running with the premises that in the |

event facilities are constructed, main£ained-or otherwise opefated
on the said property described in this'agreement for a purpose of-

which a Department of Transportation program or activity is

services or benefits, the Lessee shall maintain and operate such
facilities and services in compliance with all other requirements

imposed pursuant to Title 49, Code of Federal Regulations, Depart-

-18~
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ment of Transportation, Subtitle A, Qffice of the Secretary,
Part 21, Nondiscrimination-Lffectuation of Title VI of the Civi]l

Righté Act of 10964, and as said Regulations may ‘be amended.

That in the event of breach of any of the above nondiscrimination
.covenanﬁs, the Lessor shall‘have the right to terminate.this agree-—
ment and to re-~enter and repossess said_p;emises and the facilities
thereon, and hold the same as if said agreement had never been
-maée or lissued.

21. The Lessee for itself, its successors in interest, and
assigns, as a part of thg condition hereof, does hereby covenant -
and agree as a<covenaﬁt running with thé premises that (1) no .
person on the grounds”of race, color, or national origin shall be
excluded from participation in, denied the benéfits of, or be
otherwise subjected to discrimination in the use. of said facilities,
{(2) that in the constfuction of any imprqvemenfs on; over, or,
under such prémisgs and the furnishing of sexvices therebn,.no
parson on the gounds of race, color, or national origin shéll be
excluded from participatidn'in,'denied the benefits of, or other-
wise be subjecﬁed to discrimihation, (3} that the Lessee shall use
the premiées in’compliance with all other regquirements imposed by
or pursuant to Title 49, Céde of Federal Rggulations,'Departmeﬁt

. of Transportation, Subtitle A, Office of the Secretary, Part 21}
ﬁondiscriﬁination in Federally-Assisted Programs of the Department
of Transportation-Effectuation of Title VI of the Civil Rights Act
of 1964, and as said ReguléEiOns may be amended. That in the

event of breach of any of the above non~discrimination covenants,
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the Lessor shall have the right to terminate this agreement and to
re-enter and repossess said premises and the'facilities thereon,

" and hold the same as.if said agreement had never been made or
issued.

éZ. The lease entered into between the Lessor and the'Lessee and
under date of April 1, 1859, as amended, shall be, and hereby is;-
terminared with no fcrther liability or obligation on.the part of
either the Lessor or the Lessee thereunder'as of the date of the
execution of this leaee by the lLessor en& the Lessee; each hereby
reieesing and discharging the other of and from any and all
covenants, agreements or'obligations of every nature and des- .-
cription arising or which have arisen thereunder; ineluding, but
not by way of limitation, any and all pending or threatened law
suits, conrroversiee, claims or chargeslrelacing thereﬁc;

23. The parties have executed and delivered,.concurrently with
the execution hereof, a short form .or memorandum of this leasé for

recording pﬁrposes. Upon the acceptance of the same for recordlng

‘by the Cumberland County Reglstry of Deeds, Lessee agrees that’
this full indenture of lease shall not thereafter be recorded.
24. In the event that elther,party hereto shall be delayed or

hindered in or prevented from the performance of any act required
hereuhder by reason.cf icebility 10 procure materials, failure of
power, restrictive governmentalAlaws or regulations,‘riqts, -

insurrection or war, same pot,being the fault cf the party delayed

in performing work or doing‘acts'required under the terms of this

lease, then performance of such act shall be excused for the

~2 0~
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period of the delay and the period for the performance of any

such act shall be extended for a period equivalent to the pefiod

cf such delay.
. IN WITNESS WHEREQOF, the CITY OF PORTLAND has caused this

instrument to be seéled with its corporate seal and signed in -
its corporate name by its ciry Heneger r A, J. Wilmon
thereunto duly authorized, and MAINE AVIATION CORPORATION has
caused this instrument to be sealed with its corporate seal and
signed in its Eorporaté name by Joseph A. Caruso, its President,

thereunto duly authorized the day and year first above written.
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AMENDMENT . %'

This AMENDMENT made this 23rd  day of September, 1976 by and .
between the CITY ﬁF PORTLAND, ' a body politié and corporate, located in the
County of Cumberland and State of Maine (hereinafter called "Lessor'") ang
MAINE AVIATION CORPORATION, a corpbration organized and existiﬁg under the
laws of the State of Maine and having a place .of business at Portland, in

said County and State (hereinafter called "Lessee').

WITNESSETH

—— e e e e A e —

WHEREAS on August 12, 1976, the lessor and Lessee had entered into an

r

agreement whereby the Lessor agreed to allow the lessee to use certain premise

at the Portland International Jetport;-and

WHEREAS the Lessee had agreed to use such preﬁiées all as more fully

set forth in a Lease between the parties dated August 12, 1976; and '

WHEREAS the Lessor and Léssee mutually desired to amend the said Lease

. as set forth below:

-
NOW THEREFORE, in consideration of the mutual covenants- and promises and

agreements contained, and other good and valuable considerations, the parties

1

hereto covenant and promise and'agree as follows:
1. The'description of the premises appearing on Page 1 of the Lease

dated August 12, 1976, is hereby amended by deleting the present déscription




—Z - é‘:i

in its entirety and substituting therefor the following:

Beginning at 'a granite monument in the easterly sideline of

" Westbrook Street, said granite monument marking the first
anpgle southerly of Cobb Avenue on the easterly sideline of"
Westbrook Street; thence northerly along said easterly sideline
of Westbrook Street, a distance of eighty-five feet (85') to a
point; thence easterly and making an included angle of 83°, a
distance of ninety-seven feet (97') to a point; thence southerly
and making an included angle of 90° , a distance of four hundred
forty-five feet (445') to a point: thence westerly and making
an included angle of 90°, a distance of ninety-—eight feet (98')
to a point; thence northerly and making an included angle of
90°, a distance of two hundred eighty-eight (288')} feet to an
iron pipe; thence northerly and along the easterly sideline
of Westbrook Street a distance of sixty-eight and forty-one
one-hundredths feet (68.41) to the p01nt of beginning. Meaning
and intending to include herewith no less -than all of the land
lying under the existing buildings and Improvements owned by
the Lessee, the said lot or parcel of land hereinbefore
described being shown on Exhibit A, attached hereto and made

a part hereof.

The purpose of this Amendment is to extend the ncrtherly preoperty line

by twenty-five feet (25') in order to provide additional land to be used as

a parking area. ‘
. y
K4

2., Exhibit A, which is attached to the Lease dated Augusﬁ 12, 1976, is

heréby'amendad to reflect the amended description of the leased premises which

appear within Paragraph 1 above:

3. Paragraph (2) on Page 2 of the Lease dated August 12, 1976 is hereby
amended by substituting "44,500 sq. f£t." for "42,000 Bq. fr.".

4. The said Lessor.and lessee agree that ali the renaining applicabie
provisions of the said Lease as set forth fhefsin shall remain in full force
and effect, énd such remaining provisions shali not be affected in any way ty

the amendments described herein, and further, such provisions of the said

Lease are hereby ratified and confirmed.




IN WITNESS WHEREOF, the CITY OF PORTLAND has caused this instrument te
' be sealed in its corporate seal and 51gned in its corporate name by A. W. Wilson,
its City Manager, thereunto duly authorlzed, and MATNE AVIATION CORPPRAIION has
caused this Instrument to be seaied in its corporate SEal and signed in ite

corporate name by Joseph A, Caruso, its President, thereunto duly autho rized,

the day and year first above wrltten,

Signed;*sea%ed and delivered
- in pr sence of
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(  AMENDMENT 'E’rf' -

day of June, 1978 by and betweer

This AMENDMENT made this 19th
the CITY DF PORTLAND, a body politic and corporate, located in the Count
of Cumberland and State of Maine (hereinafter called ”Lessor”) and
MAINE AVIATION CORPORATION’ a corporatlon organized and existing undeT
the laws of the State of Maine and having a place of business at Portlar

in said County and State (hereinafter called "Lessee").

WITNESSETH

. —" gm— e Sk g g— b et

WHEREAS on August 12, 1976, the Lessor and Lessee had entered into

an agreement whereby the Lessor agreed to ellow.the Llessee to use certai
prenises at the Portland’Iﬁtemnational Jetport; and o

VHEREAS the Lessee had agreed to use such premises all as more full
set forth in a Lease between the parties dated August 12, 1976; and

WHEREAS the Lessor and Lessee mﬁtually'agreed to aﬁend the said
Lease as set forth in an amendment dated September 23, 1976; and

WHEREAS the Lessor and Lessee mutually de51re to further amend said
Lease as set forth below: '

NOW THEREEDRE, in consideration of the mutual CDVenanfs,and promise:
and agreements contained, aﬁdrother good'aﬁd valuabie considerationd, %
the parties hereto covenant and promise and-agree as follows:

1.. The description of the premises appearing on Page 2 of the
Amendment dated September 23, 1976, is hereby amended by deleting the

present desription in its entirety and sﬁbstituting therefor the followir
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Beginning at a granite monument in the Easterly
sideline of Westbrook Street, said granite monument
marking the first angle Southerly of Cobb Avenue
on the Easterly sideline. of Westbrook Street; <thence
Northerly along said Easterly sideline of Westbrook
Street, a distance of eighty-five feet (85') to a
- point; thence Easterly and making an included angle
of 859, a distance of ninety-seven feet (97') to a .

point; thence Southerly and making an included angle
of 90°, a distance of four hundred ninety~five feet

(495') to a point: thence Westerly and making an
included arigle of 90°, a distance of ninety-eight
feet (98') to a point; thence Northerly and making
an included angle of 90°, a distance of three hundred
thirty-eight (338') feet to an iron pipe; thence
Northerly and along the Easterly sideline of Westbrook
Street a distance of sixty-eight and forty-one one-
hundredths feet (68.41) to the point of beginning.
Meaning and intending to include herewith no less than

- all of the land lying under the existing buildings and
improvements owned by the Lessee, the said lot or parcel
of land hereinbefore described being shown on Exhibit A,

attached hereto and made a part hereof. .

The purpose of this Amendment is to extend - the Southerly propert
line by fifty feet (50') in order to provide additional land to be

used as a fuel farm. _
2. Exhibit A, which is attached to the amendment dated Septembe:

23, 1976, is hereby amended to refléct the amended description of the
leased premises which appear within Paragraph 1 above. :
3.  ©Paragraph (a) on Page 2'$f the Lease dated August 12, 1976,
is hereby amended by substituting "49,400 sq. Tt." for “44,500 sq. ft.
Ui The said'Lessor and Lessee agree that all the remaining
'\applicable provisioﬁs of the éaid Lease as set forth therein shall
remain in full force and effect, and such remaining provisions shall
not be affected in énj way by the amendments described herein, and

further, 'such pfovisions of the said Lease are hereby ratified and

confirmed.
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'IN WITNESS WHEREOF, the CITY OF PORTLAND has caused this

instrument to be sealed in its corporate seal and signed in its

. corporate name by A.J. Wilson, its City Manager, thereunto duly

authorized, and MAINE AVIATION CORPORATION has caused this

insfrument to be sealed in its corporate seal and signed in its

corporate name by Joseph A. Caruso, its President, thereunto

duly authorized, the day and‘year first above written..

Signed, sealed and delivered
- In presence Qf:

i —

CITY POR

o

By '
ts £ity~Manager

MAINE AVIATION, CORPORATION

A%

/»/Ja"-—"b-"‘
esident

U)j7 ' Iyé :
APPROVED 4S5 TO

FORM AND LEGALITY

0 L

Cu_:t CORPORATION COURSEL




 AMENDMENT

This AMENDMENT made this /77Aday of July, 1980 by and between
the CITY OF PORTLAND, a body politic and corporate, located in the County
of Cumberland and State of Maine (hereinafter called "Lessor") and -
MAINE AVIATION CQRPORATION, a corpofatidn organized and existing under
the laws of the State of Maine and having a place of business at Portland,

in szid County and State (hereinafter called "Lessee").

WITNESSEZIH
WHEREAS on August 12, 1976 the Lessor and Lessee had entered into
an agreement whereby the Lessor agreed to allow the Lessee to use certain
premlses at the Portland International Jetport; and
WHEREAS the Lessee had agreed to use such premises all as more fully
set forth in a Lease between the parties dated August 12, 1976; and
~ WHEREAS the Lessor and Lessee mutually agreed to amend the said
Lease as set forth in an amendments dated September 23, 1976 and June 19,

1878; and

WHEREAS the Lessor and Lessee mutually.desire to further amend said
Lease as ‘Bet forth below: .

NOW THEREFORE, in considération of the mutual covenants aznd promises
and agreemente contained, and other good and valﬁable considerations,
~the parties hereto coveﬁant and promise and agree as follows:

- -1'. To insert in said lease the following paragraph:

The Lessee assures that it will undertake an affirmat;Ve.action
program as required by 14 CFR Part.152, Subpart E, to insure that no
persoh shali on the grounds of race, creed, color, national origin, or
sex excluded from partlclpatlng in any employment activities covered in

14 CFR Part 152, Subpart E, the Lessee assures that no person shall be
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excluded on these grounds from participating in or receiving the servicesg
or benefits of any program or activity covered by this subpart. The
Lessee assures thgf it will reQuire that its covered suborganizations
provide assurances to the Lessor thaf they similarly will undertake
affirmative action programs and that they will require assurances from .
their suborganizations, as required by CFR Part 152, Sﬁbpart E, To the

same éffect.
2. The said Lessor and Lessee agree that all the remaining applicable

provisions of the said Lease as set forth therein shall remain in full

force and éffect, and such remaining provisions shall not be affected

in any way by the amendments described herein, and further, such provisions

»

of the sald Lease are hereby ratified and confirmed.
IN WITNESS WHEREOF, the CITY OF PORTLAND has caused this instrument

to be sealed in its corporate seal and signed In its corporate name'by
Alan J. Munroé,‘its Director of Transportation Facilities,.thereunto duly
authorized, and MAINE AVIATION CORPORATION has caused this insf:umqnt to
be sealed in its corporate seal and signed in its corporate name by

Joseph A. Caruso, its President, thereunto duly,éuthorized, the day and

~year first above written.

Signed, sealed and delivered | .
in presence of: . CITY OF PORTLAND

Aé*/?/k@{ / (_//2//”(&45- .‘ @z%{%w‘—

sportation Facilities

MAINE AVIATION CORPORATION

/ Oﬂmgw z? ﬁ,&uu
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Rt ' AMENDMENT

‘y’ _ TO
E . LEASE

THIS Amendmenﬁ,_dated as .of the 24th day of December, 1981,
to an Indenture of Lease, made and entered into the 12th day of

August, 1976, by and between the CITY OF PORTLAND, a body politic

and corporate, lbcated in the County of Cumberland and séafe of.

Maine (hereinaftér talled "Lessor"), and MAINE AVIATION CORPORA=~"
TiDN, a corparation organized and existing under tﬁé laws'cf tﬁe
staté aof Maine and.ﬁaving a place of business at Portland, in said
County and State (Hereipafter called "Lessee"),
W I T.N E 5 S.E T H :

WHEREAS, on August 12, 1956; Lessor'and Lessee entered intoe
an Indenture of Lease with zespect to usé and occupancy of certain
pfemises at the Portland International%Jétport; and, | |

WHEREAS, on September 23, 1976, and June 19, 1978, said Lease

was amended.with respect to the description of the premises, séid

amendments being recorded in the Cumberland County Registry of

Desds; and,

WEEREAS, Lessor and ILessee have mutually agreed to ‘further

" amend said Lease in the manner set forth below:

NOW, THEREFORE; in consideration of the mutual covenants and

agreements herein contained, the parties do hereby covenant and

agree as follows:

Paragraph (e} on Page 4 of said Lease is amended by

1.
“Tnterest shall be due at

adding the following sentence thereto:
the current "prime rate" {as guoted under “Money Rates” in the
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Wall Street Journal), on such payments which are in arrears on ang
after the 15th day of the month to which such installment payment

is attributable."

2. Paragraph (f) on Page 4 of sald Lease is amended'by

deleting the reference 'te $500.00 in the second sentence thereof,
and substituting the sum of §1,200.00 therefor, all to the end
that the monthly deposit due and payable on account of percentage
rental shall be $1,200.00, beginning with the payment due Janu-

ary 15, 18982,

In addition, Paragraph (F), as it continues on Page 5 ef said
Lease, is amended by adding the following sentence after the word
"deposits"™ in the fifth line thereof: . "Interest shall be due at
the current "prime rate" (as guoted under “Money Rates"™ in the:
Wall Street Journal), on any amount which said statement discloses
shall be due to the Lessor, over and above the aggregate monthly
deposit, if and to the extent that such amount is. not paid within

the ninety (90) day period provided for.”

3. The Lessor is the owner of the lands contained within a
fenced area lying next adjacent to the northerly end of the prem-
ises leased to the Lessee, which area is now substantially paved .
or otherwise improved and used for the parking of vehicles which
enter the same through a portion of Lessee's leasehold under the
Lease. Lassee has expended in excess of $10,000.00 in effecting

" the improvements within said fenced in area, 1nc1ud1ng the asphalt-

ing of portions thereof, relocating cextain of the fenc;ng and

attending to certain grading.

In consideration of said improvements, Lessor agrees to
permit Lessee to use said arxea (not otherwise included in the 7
Lease as part of the leasehold premises), for vehicle parking by
its.employees, agents, business and other invitees, for and during
the period ending December 31, 1886. If Lessee intends to so
utilize said area thereafter, then Lessee and Lessor shall nego-,
tiate, in good faith, a rental therefor which shall represent a

fair rental under the then circumstances.

4. The said Lessor and Lessee agree that all the remaining
applicable pIOVlSLOnS of said Lease as set foxrth therein, and as
amended, shall remain in full force and effect, and such remaining
prov;slons shall not be affected in any way by the amendments
described herein, and further, such provisions of said Lease are

hereby ratified and confirmed.

IN WITNESS WHEREDFE, the CITY OF PORTLAND has caused this
instrument to be sealed with its corporate seal and signed in ‘its
‘coxporate name by Stephen Timothy Honey, its City Managex, there-
unto duly authorized, and HAINE AVIATION CORPORATIOHN has caused
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this instrument to be sealed with its corporate seal and signed ip-
its corporate name by Joseph A. Caruso, its President, thereunto
duly authorized, the day and year first above written. :

Witness: ‘ | CITY OF PORTLAND
. MAINE AVIATION CORPORATION
STATE OF MAINE ' C i ,
CUMBERLAND, ss. ' : - /7, 1982
going to be his free act and deed in his said capacity, and the
_ Notz—i;? Publ:.c/

ﬂ,g // //(fd:ﬂm-r\_) | By: m\ \k\‘*"\/\
. \&
)
/A/f.* / / .
Personally a.ppeared the above-named S‘I’EPHEN 'I’éi&B'T'HT HONEY,
free act and deed of the .1ty of Portland. ~
MY COM? ‘HS‘:FOI\« EXPIRES

- . Its City’ Manager . 2/
/ { t@’?}f?szdent
City Manager of the CITY OF PORTLAND and ‘acknowledged the fore~
- /Zr / ///z(u G oo o
JULY 10, 1988

Approved As To egality
By fckaw PF fusyiy

/7
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60 _ POGRTH AMENDMENT TO LEASE
TERG

THIS AGREEMENT is an amendment to a Lease entered into on the

" 12th day of Auqust, 1976, by and between the CITY OF PORTLAND, therein’

and hereinafter -referfed to as "iessor", and MAINE AVIATION

CORPORATION, therein and hereinafter referred to as "Lessee"”, being

the same parties to this Agreement' and the same parties that previously

amended sald Lease on September 23, 1976, June 15, 1978, and December

24, 1981,

WITNESSETH'

T e o mme e - e a— dea

L. The above-referenced Lease and the Amendments thereto shall be,
unaffected by this Amendment exéept by the addition of a

requirement at the end cf paragraph (f) in the Habendum Clause

of the following sentence:

If Lessee fails or delays in prov1dlng Iessor
with the certified statement of its gross receipts
‘as provided hereinabove, Lessee shall pay the City
as liguidsted damages for such £failure, and as
additional rentzl hereunder, the sum of Ten Dollars -

{$10.00) par day for each day that the certlfled

e statement is late. OSuch liguidated damages shall

be pald 25 additional rent, tognther with the annual
.rent when due. Notw1thst=nd1ng the aforesaid

liguidated damages, ZLessee shall be under a

continuing obligation to furnish said statement, and

the City may use any additional remedy it may have

in law and eguity to reguire the gelivery of saiad
statement in compliance with the terms of this Lease -

as amended.

IN WITNESS  WHEREOF, the CITY OF PORTLAND has caused this

instrument to be sealed in its corporate seal and signed in its
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corporate name by Brian Dudley, its Deputy  Cicy Manager, in tha

absence of its City Manager, subject to ratification by the Portiané

City - Council, and MAINE

AVIATION CORPORATION has

caused thig

instrument to be sexzled with its corporate seal and signed in its

Ctorporate name by Joseph A. Caruso, its President, thereunto duly

authorized this 22nd day of February, 1983.

WITNESS :

CITY OF PORTLAND

By me' ﬁ | .Du:z’éﬁ 4

By

L1t
Its City Manager 7 [ * 7

MAINE AVIATION CORFPORATION

///’ .

\

',::Z'ﬁ".l"l-—_l’

7
7

"STATE OF MAINE
COMBERLAND, ss.

.\\ F
. “:/Its BE siden

t\_a-‘

February#¥,1983

Personally appeared the above-named Joseph Carusd, President

of Maine Aviation and acknowledged the foregoing to be his free act
and deed in his said capacity and the free act and deed of the

Corporetion.

Northeast Bank,

interests hereby consents to this Fourt

amendments referenced above.

By

Mortgagee
h Amendment and all other

LI

2/Justice of the Peace — °

Maxch ¥ , 1983

0of ILessee's Jleasehold

MAR 15 1383

T P prp—— — - )
CISTEY OF DLTng CUNBIRLAYD COULT

Tts” Senior Vice Pregident

Pomwd
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QUITCLAIM ASSIGNMENT OF LEASE AND QUITCLAIM DEED TO FIZTURES

ASSIGNMENT and DEED effective as of éﬁfﬁ—day of September,
1995, by the Chapter 11 Estate of JET SERVICES PORTLAND, INC.

(hereinafter "Assignor"), to IRVING OIL CORPORATION, a Maine

corporation with. a mailing address of P.0, Box 401, Bangor, ME

04402 (hereinafter "Assignee”).
Pursuant to a certain Order dated'September-EE, 13395 issued

by the United States Bankruptcy Court for the District of Maine

in Chapter 11 Case No. 94~20408, authorizing ‘and approving a
Pﬁréhagg and éale Agreement dated July 24,-1995 between Assignor
and Assignee, and in consideration of'the sum of $1.00 .and other
valuable éonsiderationf the receipt and sufficiency of which is
hereby acknowledged, Assignor hereby assigns td‘Assignee the
Assignor's intérest‘in a certain indenture of lease between the
City of Portland and Jet Services Portland,iInc. as described in
an Indenture of Lease dated .August 12, 1976 between the City de

Portland and Maine Aviation Corp., as amended by Amendments dated

September 23, 1976, June 19, 1978, July 17, 1980, December 24,
1981, and Pebruary 22, 1983 (together, the "Lease"), and hereby

conveys whatever interest the Assignor has in all buildings and

other fixtures located on the leased premises.

T6 have and to hold the same unto Assignee, its succesgors
and assigns, from the above referenced date forward, subject to

the rents, covenants, conditions and provisions contained in the

Leagse documents.

AN
4




- THIS CONVEYANCE IS ON AN “AS IS" “WHERE IS*" "WITH ALL

‘DEFECTS“ BASIS, WITHOUT ANY WARRANTY OR REPRESENTATION OF ANY

TYPE WHATSOEVER, INCLUDING; WITHOUT LIMITATION, WITH RESPECT TO

THE STATUS OF TITLE, THE ASSIGNABILITY OF THE LEASE, THE PHYSICAL

OR LEGAL CONDITION OF THE PROPERTY OR REGARDING THE ABSENCE OR

PRESENCE OF ANY ENVIRONMENTAL CONTAMINATION.

This Quitclaim Assignment of Lease and Quitclaim Deed to

Fixtures is given pursuant to Section 1l(a) of the Purchase and

Sale Agreement dated July 24, 1995, between ASsignor and

Assignee, which Purchase and Sale Agreement shall survive this

‘-conveyance.
IN WITNESS WHEREOF, Assignor has signed and acknowledged this

instrument on the Z igﬁ day of September, 13935.

CHAPTER 11 ESTATE OF JET
SERVICE PORTLAHD, INC.

w x@%@ HL?\%

william D. _Forrestl/Its Trustee

STATE QF MAINE .
. CUMBERLAND, 88. - September (i s 1985

The foregoing Lnstrument was acknowledged before me by
William D. Forrest in his said capacity as Trustee of the Chapter

11 Estate of Jet Services Portland, Inc. s
‘Before me, - [ﬁ(iJQZQ/ékQ4 Ki (:z
 HNetary—Public/Attorney-at-Law

RECEIVED AL TIHEN L, CAAS
RECGRLED RCONTAY OF (Egps’  PFIMt OF Type Name as Signed

CJULP 13 Fize g

MAZALANMD COUNTY

o
W loa

J—JA‘ B ' G' :lsf'f"‘-"'ﬂ‘
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LIEN CERTIFICATE

Naotice of Limn Claim

DESIGN ACOUSTICS, INC., with a place of business in Portland,
Councy of Cumberland and State of Maine, hereby states and
cercifies by and through its duly authorized attorney-in-faet and
aushorized agent that the following is a. true scacesent of the -
amount due it with all credits given, for materials and labor
furnished by it pursuanc to a contract with CASCADE CONSTRUCTION,

a corpa*a::.cn wich a p::.nc:.pal place af business in South Portland,

Maine. Maine.

Zhe ma:er:.als and labor furnished by DESIGN ACDUSTICS, INC., were
furnished -for and were incorporated and used in the censtruction,
‘alceration, repair, and/or erection of certain housen, buildinga,
and/or appurtenances on all or a portion of the PORTLAND
INTERNATIONAL JETPORT, 1001 Westbrook Street, Clty of Portland,
County of Cumberland, and Scate of Maine, cwned by the CITY OF

PORTLAND, more fully described as follows:®
‘ Tax Map 204, Lot #Al

materials wera furnighsd with the knowledge and
CITY OF PORTLAND, and i1f not the saild CITY OF

Said abor and
the owner a.f the” premises 1s to the claimant

condent of the
FORTLAND, rhen
unk'mwn :
There rcmains a balanc: due DESIGY ACOUSTICS, ING.,

and ma:e"I.als of 53,617.00.

This 1ien is claimed against all right, ricle, and interesc of cthe
Lo the

CIT¥Y QF PCORTLAND,” Its successors and assignas,
buildingsa,

a:-:c.:;e described real escate as well as_ all houses,
The first of thae

‘ appurtcnances, and other structures thareomn,
aforsmentioned labor and materials were furnished DESIGN
ACOUSTICS, INC., -an oOr ‘- about May 1996 d L33t Jof  such

) materials and labor wers furnished on{July 10, 1555.

In accordance with the above fa:l:s. DESIGH ACGU LICS INC., claima
4_lien on all of the above-described real esatate at 1001 Weatbrook
Street _as well as all housea, bulldings, appurtenances, and
Acructures therecn which have not heretofore been sald to a
bona-fide purchaser, maid lien to securs the paymeant of tha tortal

o wict s53,817.000

for sald labor

amaunt due;,

Bx12762¢6 177
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' . a:-12‘752F9f73 ;
( IN WITNESS WWEREOF, the sald DESIGN ACOUSTICS, INC,, ham caused its ¢ o
name Lo ba herecs affixed and this certificate to be signed and - d .-E_
I sworn to by RICHARD J. ABBONDANZA }:u attoriey and autharized Yo - .
. 4gent, at PorilandX Haina r.hi- day of October 1896, . ot E
LA -y L . R - S .
WITNESS 01w . fe L Tl N o, ——
. il B L =
- R DT e
LR ) Fo =
. LA - - A =
g N . e Z R % .
. e Delig'n A:ouﬂtics k. Sy =
S . - ‘Its;: Ar.!;orney an arized agent N <
[ oo -
" STATE QF MAINE Cctober é , 1856
CUHMBERLAND, sa, 1
: <, Pe::aml.lly a.pp:a.:ed before’. 'me the above-named RICHARD J‘ -
- ABEONDANZA, attorney and lu:ha:i:ed agent for DESIGN ACOUSTICS, .-

AINC., who, afper bsing ‘duly mworn, made cath that the foregolng ™~ _
instrumant is true and accurate, and acknowledged the foregolng
"*_<4instrument to be his free act and deed in hia said capacity and the

free act and deed of m:szcm ACOUSTICS, INC.

- _._.‘

—

Before me,

(2"/2’//%&1’4/ S ) ’

=y

AT peE

Printed Name:

por Pl .—cl — AT .'—a

]
B Notary Public/Artorney ac Law - Y
' — AT awem : . . f

it T -
‘ . WED:
= - plésd\designl.le "]\ttﬁﬁﬂ%‘l‘z EEM:\‘I oF (LE0S?
cy . Co gsGtT"’ P‘” s
; -t qu-“LF“n C‘DUHT.‘
g 8 OB
R m—— v
s, *
"I‘\ - -;..' - . . L] - .
4 Loev . . L - .
\ . O
\ —
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LIEN CERTIFICATE

Notice of Lien Claim

DESIGN ACOUSTICS, INC., wirth a place of businass in Pertland
County of cCumberland and Scace of Maina, ' X
certifies by and through its duly autherizad attozney-in-fact and
authorized agent that the following 1z a true s£zatenent of Ehe
amount due ic with all credits given, for materials and labor
turnished by 4t pursuant to a centracz with DIAZ CORP., a
:ofpora:ion wich a prineipal place of business in Jay, Maine,
Maine.

The materialsz and labhozr furnished by DESIGN ACQUSTICS, INC., were
furnished for and were incarporaced and used in the canstructiorm,
alteration, repair, and/or erection of certain houses, buildings,
and/or appurcenances on all or a portion aof tha PORTLAND

" INTERNATIONAL JETPORT, 1001 Westbrook Street, Cirty of Partland,

County of Cumberland, and State of Maine, ownad by the CITY oOF

PORTLAND, more fully described as f£gllows:
. Tax.Map 404, Lot #AL

macerials wers furnished with the ]r.now‘ledge and
conaant of the CITY OF PORTLAND, and 1£ not the said CITY oF
PORTLAND, then the awner of the premise= i3 to the claimant
unknown. Cmn

‘ for sald lakor

— dm—

There remaina a balance due DESIGN ACOUSTICE‘;, INC.,

.and materials of 58,572.00.

This lien i3 claimed against all righe, cizle, and interest of the
CITY OF  PORTLAND, its successors and  assigna, to ' tha
above-described real ‘mstate as wsll az all houses, buildings,
appurcenances, and other "sctructureg thereon. The first of, the
aforamentionad labar ‘and marerials were furnished by DESIGN
ACOUSTICS, INC,, on. or about August 1395, and f such
materials and labor w=re furnished on Occober 20, ITTS.

Tn accordanca with the ‘above Facts, DESIGN ACOUSTICS, INC., clalms
a lien on all of the abdve-described real estate at 1001 Westbrook
Sere=t ‘as well as. all’ hcusas, buildings, appurcenances, and
scrucrtures therean -which- have not herecofore been sold to a
bona-fide purchaser, said lien to securs che payment of the torcal
amounc due, to wit:’ 58,572.00. .

o o HE
?{Cfubu’ atizy =i

hereby states and .

!
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Transporiation and Waferfrant Depy.
Thomas F. Vallcau
Direcior

Port!and Intemational Jetport
Jeffrey Schultes, A.A.E.
Manager

CITY OF PORTLAND

.December I, 1995

Chris Mc Auliffe
.« = Vice President & COO
Irving Oil Corporation
700 Main Ave .
P.0. Box 401
Bangor, ME 04402-0401
Dear Chris,

This will confirm your letter of October 27, 1995, securing an extension of your
lease at the Portland International Jetport as agreed. This cxtends the term. of the lease to

August, 2016

Best regards.

Sincerely,

Thomas F. Valleau

" TFV/md

cc: Jeff Schultes, Airport Manager - _
Elizabeth Boynton, Assoczate Corporauon Counsel ‘ }
eV Speegen

Irvmg File
| ©. O Gy
| A ;.C e e

el




i
ASSIGNMENT OF LEASEHOLD INTEREST

KNOW ALL MEN BY THESE PRESENTS that Irving Oil Corporation, a Maine
corporation, in consideration of the sum of ONE DOLLAR ($1.00) and other good-and valuable
consideration to it paid by Northeast Air, a Maine corporation, receipt of which is hereby
acknowledged, does hereby assign, transfer and set over unto Northeast Alr, its successors and
assigns, all of the rights and obligations of the Lessee under a certain Indenture of Lease dated.
August 12, 1976 between the City of Portland and Maine Aviation Corp., as amended by
Amendments dated September 23,.1976, June 19, 1978, July 17, 1980, December 24, 1981,
February 22, 1983 and Extension dated December 1, 1995 (collectively the *Lease™), copies of

which are attached hereto. :
TO HAVE AND TO'HOLD said Lease unto Northeast Air-for itself and its own use
forever. :

AND, Trving Oil Corporation represents and warrants that it has good right and power to
enter into this Assignment, and has obtained the consent of the City of Portland to such

assignment.

AND, Northeast Air does hereby agree to accept assignment and to indemnify and to
hold harmless Irving Oil Corporation from any duty, liability, or cost arising out of Northeast
© Air’s performance pursuant to the Lease herein assigned after the date hereof. o

AND, Irving Oil Corporation does hereby agree to indemnnify and to hold harmless
Northeast Air from any duty, liability, or cost arising out of the Lease herein assigned with
respect to Irving Oil Corporation’s acts or omissions prior to the date hereof.

AND FURTHER, Irving Oil Corporation hereby covenants and agrees with Northeast Air
to sign, seal, execute and deliver and cause to be signed, sealed, executed and delivered and to
do, make, or cause to be made or done, upon reasonable request by Northeast Air, any and all
certificates, instruments, acts or things supplemental or confirmatery which may be reasonably
requested by Northeast Air for the purpose of or in connection with more effectual vesting in

Northeast Air assignment of the Lease.

IN WITNESS WHEREOF, Irving oil ‘Corporation has caused this assignment to be
executed this 4™ day of October, 2000. _ _

IRVING

WITNESS: - OIL CORPORATION
| 5 QA . By: W

“Name: YeraK %o, ,czuf'

Tts:  \e Presiden

WITNESS: ) NOR A '_FAHT
» . ~
; ] ' % -
- ;{.,f.-‘t_f.,»y\av\ jC ’EBJ&LJM By N K/\

Nhme: jnel a7 A- Lrvgsus 2L
Its: PR 12w
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ASSIv. AMENT OF LEASEHOLD INTERE. (

KNOW ALL MEN BY THESE PRESENTS that Irving Qil Corporation, a Mame
corporation, in consideration of the sum of ONE DOLLAR ($1.00) and other good and valuable -
consideration to it paid by Northeast Afr, 2 Maine corporation, receipt of which is hereby
acknowledged, does hereby assign, transfer and set over unto Northeast Air, its successors and
assigns, all of the rights and obligations of the Lessee under a certain Indenture of Lease dated
August 12, 1976 between the City of Portland and Maine Aviation Corp., as amended by
Amendments dated September 23, 1976, June 19, 1978, July 17, 1980, December 24, 1981,
February 22, 1983 and Extension dated December 1, 1995 (collectively the “Lease”), copies of

which are attached hereto. :

TO HAVE AND TO HOLD said Lease unto Northeast Air for itself and its own use
forever. : : ' '

AND, Irving 0il Corporation represents and warrants that it has good right and power to
enter into this Assignment, and has obtained the consent of the City of Portland to such
assignment. ' '

AND, Northeast Air does hereby agree to accept assignment and to indemnify and to
hold harmless Irving Oil Corporation from any duty, liability, or cost arising out of Northeast
Air’s performance pursuant to the Lease herein assigned after the date hereof.

’ AND, Irving Oit Corporation does hereby agree to indemuify and to hold harmless
Northeast Air from any duty, liability, or cost arising out of the Lease herein assigned with
respect to Irving Oil Corporation’s acts or omissions prior to the date hereof.

AND FURTHER, Irving Oil Corporation hereby covenants and agrees with Northeast Air

to sign, seal, execute and deliver and cause to be signed, sealed, executed and delivered and to ,
~ do, make, or cause to be made or done, upon reasonable request by Northeast Air, any and all
certificates, instruments, acts or things supplemental or confirmatory which may be reasonably
requested by Northeast Air for the purpose of or in connection with more effectual vesting in

Northeast Air assignment of the Lease,

IN WITNESS WHEREOF, Irving Oil Corporation has caused this assignment to be
executed this 4" day of October, 2000. - o

IRVING OIL.CORPORATION

S _,///}L : By: _/ _
/ ‘ ‘e
© Hs: o Uie Pres) m-{

WITNESS: . NORTHEA TAIIT |
} oy - ~
Lhroo e me Ul [ > |
' 7] Nhme: ;rﬁfbﬂ M. Loty LA
Its: PSS 1 2
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Transportation and Waterfront Depe.

Poriland International Jetport
Thomas F, Valleau

Jeffrey Schulles, A.AE.

Manager Dircetor
CITY OF PORTLAND
December 1, 1995

Chis Mc Auliffe

--= Vice President & COO
Irving O1il Corporation
700 Main Ave c L m _
P.0O. Box 401 :

Bangor, ME 04402-0401
Dear Chris,

This will confirm your letter of October 27, 1995, secaring an extension of your
lease at the Portland International Jetport as agreed. This extends the term of the lease to

August, 2016, .

Best regards.

Sincerely,

Thomas F. Valleau -

" TFV/md

cc: Jeff Schultes, Afrport Manager _
Elizabeth Boynton, Associate Corporation Counsel _ : ‘

.Irving File '
- TD‘ O 6;’.«:..:,‘,:-:{. .
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ASSIGNMENT OF LEASEHOLD INTEREST

‘ KNOW ALL MEN BY THESE PRESENTS that Irving Qil Corporation, a Maine
corporation, in consideration of the sum of ONE DOLLAR ($1.00) and other good and valuable
consideration to it paid by Northeast Air, a Maine corporation, receipt of which is hereby
acknowledged, does hereby assign, transfer and set over unto Northeast Alr, its successors and
assigns, all of the rights and obligations of the Lessee under a certain Indenture of Lease dated
August 12, 1976 between the City of Portland and Maine Aviation Corp., as amended by
Amendments dated September 23, 1976, June 19, 1978, July 17, 1980, December 24, 1981,

February 22, 1983 and Extension dated December 1, 1995 (collectively the “Lease™), copies of

whlch are attached hereto

TO HAVE AND TO HOLD said Lease unto Northeast Air for itself and its own use
forever. '

AND, Irving Oil Corporation represents and warrants that it has good right and power to
enter into this Assignment, and has obtained the consent of the City of Portland to such .

assignment.

AND, Northeast Air does hereby agree to accept assignment and to indemnify and to
hold harmless Irving Oil Corporation from any duty, liability, or cost arising out of Northeast
Air’s perforrnance pursuant to the Lease herein assigned after the date hereof.

AND, Irving Oil Corporation does hereby agree to mdemﬁify and to hold harmless
Northeast Air from any duty, liability, or cost ansmg out of the Lease herein assigned vmh
respect to Irving Oil Corporation’s acts or omissions prior to the date hereof. _

AND FURTHER, Irving Oil Corporation hereby covenants and agrees with Northeast Air
to sign, seal, execute and deliver and cause to be signed, sealed, executed and delivered and to
do, make, or cause to be made or done, upon reasonable request by Northeast Air, any and all
certificates, instruments, acts or things supplemental or confirmatory which may be reasonably
requested by Northeast Air for the purpose of or in connection with more effectual vesting in

Northeast Air assignment of the Lease.

IN WITNESS WHEREOF, Irving oil Corporation has caused this assignment to be
executed this 4% day of October, 2000, .

WITNESS: : IRVING OIL ORPORATION
5 v//‘/L * _ //

ﬁame oenk W
 Its: \ite Presy n-i

WITNESS: ' - NORTHEA TAI]T
: - . ™
Lhron il BS—L_ S I By 1L ™ Z/\

Nhme: ;%@LA]’ A Lpvgdu s w4l
Its: oy 20w
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SIXTH AMENDMENT TO
AGREEMENT BETWEEN
CITY OF PORTLAND

- AND
NORTHEAST AIR

THIS SEXTH AMENDMENT is made a5 of this 29 day of Augsi™ , 2018,
to the INDENTURE, OF LEASE dated Augnst 12, 1976 by and between the CITY OF
PORTLAND, 4 Body politic and corporate, locdted iri Curnberlarid County and Staté of
Maine (hereinafter the "City"), and NORTHEAST AIR, 2 Maine corporation with 4
mailing address of 987 Westbrook Street; Porfland, Maine 04102 (hereinafter the
. *Tenant™). . L

WITNESSETH:

WHERFAS, by virtue of a Quitclaim Assignment of Lease and Quitclaim Deed
to Fixtures to Irving Qil Corpotation datéd Septeinber 10, 1995, and an Assignment of
Ieasehold Interest between Irving Qfl Corporation and Nertheast Air dated October 4,
2000, the City and Tenant are parties to a certain Indenture of Lease between, the City and
Maine Aviation Corporation dated August 12, 1976, as amended by a certain Amendment:
dated September 23, 1976, a certdin Aimendment dated June 19, 1978, a certain
Amendment dated July 17, 1980, a certain Ammefdment dated December 24, 1981, anda
certain Fourth [sic] Amendment dated February 22, 1983 (collectively, the “Lease”); and

WHEREAS, the initial ferm of the Lease was twenty years, which term was
extenided 16 August 2016 by letter from the City to Irvirig Oil Corporation dated
Decembey: 1, 1995; and

WHEREAS, pursuant to = certain Option to Lease Real Estate dated Angust 3,
2011 (the “Option”), the City granted to Tensnt an option to extend the term of the Lease
for an additional twenty-year renewal fetm through August 11, 2036, provided that
Tenant commifted to an expendifure of no less than Four Hundred Sixty-Five Thousand
Dollars ($465,000.00) for improvemenits fo the leased prerises as more fully set forth in
the Option, and provided that Tenant notified the City of Tis commitment to do so at least
60 days before the expiration of the Ledse term on Augpst 11, 2016; and

WHEREAS, by letter dated Tune 8, 2016 Tenant nofified the City of ifs intentto
expend no less than $465,000 in improvements on the leased premises and has since




constructed the proposed improvements and desires to extend the term of the Lease
throngh Angust 11, 2036.

NOW, THEREFORE, for valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties agree to amend the Lease as follows; '

1. The termination date of the Lease 1s hereby extended until Avgust 11, 2036 unless
earlier ferminated pursuant to the terms of the Lease.

2. Section 10 of the Lease is hereby deleted and replaced with the fo]lovmng*
10 INDENIFICATION AND INSURANCE |
10.1  INDEMNIFICATION

10.1.1 To thie fullest-extent permitied by law, Tenant agrees t6 defend, indemmnify,

and save forever harmless the. City, its officers, agents and employees, from arid
against all claims and actions and all reasonable expenses incidental to the
mvest;ganon and defense thereof; based on or arising out of claims for damages
or injuries 1o any person or property, including wiongfiil death and loss of use of
property, and arising, in wholg -or in part, out 6f Tenant's use, occupancy or
nianagement of the premiises that aré fhe sibiject of the Lease (the “Leased
Premises™);, Clty shall give to Ténant prompt and reasoniable noticé of any such
claims or actiops, and Tenant shall have the right and oblipation to investigate
and defend the same; and provided further, that Tenant shall not be liable for any
claims; actiops, injury, damages or logses that are occasioned solely by the
negligent or intentional act of City, its officers, agents or employees.
Notwithstanding the foregoing, Tenant shall defend the City from all sueh claims.
YTenant” as nsed in this Subsection 10.1,1 and in Section 10.2 shall meati anid
inchude the named Tenant, its officers, agents, employees, fnvitees, qustomers,

subcontractors, transferees, licensees, subtenants, vendors, suppliers and anyone
for whose act Tenant may be legally liable.

10.1.2 Tenant shall, at its own cost and expénse defend any and all sujts or
actions, just or unjust, which may be brought against City or in which City may
be. impleaded with others upou any such above-mentioned matter, claim or
claims, including claims -of confractors, employees laborers, material, men, and
suppliers. City shall have the right fo patticipate in such suits and no action shall
be settled without prior consent of the City. Such obligation of indemnity and
defense shall not be construed to négate nor sbridge dny other right of
indennification or contribution running to the City which would otherwise. exist.
The extent of this indemnity provision shall not be limited by any requirement of
insurance contained herein,




10.1.3 Xf Tenant is required to obtain workers compensation coverage under
Maine law, Tenant agrees {0 procure and maintain throughout the term of this
Lease Agrecment, #n endotsement tfo its Workers Compensation coyerage
waiving aniy and all fights of subrogation against City. In the event such waiver is
not available, Tenant shall defend, indemnify and hold theé City harmiess from.any
such subrogated claims.

10.1.4 This indernnity and hold harmless- provision of his Section 10.1 includes
indemnity against afl, reasonable expenses, fees, costs and Yiabilities incurred in or
it cofinection with any such claim or proceeding brought thereon, and the defense
thereof with counsel Teasonably acceptable to the City. The provisions of this
. Secfion. 10.and the.obligations of Tenant herennder shall survive the. termination
or, expiration of this Lease.

10.1.5 Notwithstanding anyiling fo the contrary contained in this Ledse, in no
case shall eifher patfy be lizble to ‘the other, for any incidental, indirect,
consequential, special or puitive damages drising otit of ot relating to this Lease.

10.2 LIEN INDEMNIFICATION

Throughont the term of this Lease, Tenant shafl not cause nor permit any lien
apainst the Leased Premises, any portion thereof or any City property wherever
located, or ahy mprovements thereto, to arise out of or accrué fiom any action,
omission or use thereof by Tenant. Tenant may in goed faith, however, contest
the validity of any alleged lien. Tenant shall defend and indemnify and hold the
City harmless from ary cost, expense, attorney's fees or other lability arising out
of or resulting from any such lien or lieng and shall protptly discharge such tien
or stay or prevent its foreclosiire by bond or ofhet appropriate legal procéedure.
which is acceptable to the City. So long as Tenant defends City in any action
concerning any such lien, Tenant shall not be required-to post a bond with respect
1o such lien prior to the commeneement of a foreclosure action against the City.
This provision shall survive. termination or expiration of this Leas¢ Agreement. if
(a) Tenant is hot defending against such lien; and (b} foreclosute proceedings
have been commgriced by a lenor other than City, and (¢) Tenant has not bonded
off or otherwise made provision for the subject lien, City may, at ils sole
discretion, pay any amounts sceured by any sich Hen and in such case, Tenant
shail repay all such payments to City immediately upon City's demand. therefor.
PROVIDED, NONETHFELESS, that nothing in this Section 10.2 shall be deemed
to prohibit Tenant from emtering into any construction or permanent mortgage
financing or refinancing of any bangar or improvements upon the Leased
Premises as saoticipated in Section 4 of the Lease, which may require
subordination of Lessor’s interest in such haogar or improvements and Lessox’s
consent to such financing, not to be nnareasonably withheld.

@




10.3 INSURANCE

10.3.1 Without expense to the City, and withi no lapse in coverage, Tenant shall
obtain and cause to be kept ix force at 4ll times during the term of this Agreement,
insurance no- less than that required by the Jetport Minimum Standards for FBO
operations at the Airport. A copy of the Insurance requirements in effect as of
the execution daie of this Agreemnent is attached as Bxhibit A.

10.3.2 Tenant shall procure dnd maintain, as of the daté of beneficlal occupincy
of the Leased Premises, all risks fire and casualty insurance, in an amount no less
than ninety percent (90%) of the replacement value of the buildings and

imiprovemenis on the Leased Premises and related. fixtires, or inr such maximom . .

amount as is available if ninety percent (90%) is niot available.

10.3.3 Tenant and the City undérstand and agree that the minimum Jimits of the
insurance herein required may become inadequate during the term of this
Agreement and Cily reserves the right fo amend the minfmums as needed
throughout the term of this Lease. Tenant agrees that it will increase such
minimum limits upon receipt.of fotice in writing from the City.

103.4 In the event any construction or removation on the eased Premises is -

approved by the City, Tenant shall procure and majntain, or canse to be procurcd
and rhaintained, commercial general liability insurarice covering bodily injury and
property damage, mcludmg spec1a1 ‘hazards insurance, in such amount a5 the City
‘may reasonably require; covering such. constiuction. Said insurance shall protect
Tenant and City from any claims ot damages arising out of or resulting from siich
construction Or rénovations, and shall name the City as an additional insured
thereon.  In addition to-the foregoing, Tenant shall canse to. be procured and
maintained automobile lability and workers compensation insurance in such
amoutts as the City may reasonably require..

10:3.5 All policies of insurance reqmred herein shafl be it a form and issued by a
company or companies approved. to do insurance business in the State of Maine.

Each such policy affecting the Leased Premises shall provide that such poliey
may not be changed, altered or canceled by the inswer during its term without
first giving thirty’ (30) days' notice in writing to the Ajrport Director. Each
liability policy tequited to be obtained hereunder shall name the Ciiy as an
additional insured thereonder and shall be on an occurrence basis.

10.3.6 Certificates or other evidence of insurance coverage required of Tenant in
this Section 10, in amounts 1o less than those stipulated herein or as may be in
effect from time-to-titne, shall be delivered to the City ptior to the execution of
this Amendment and annually theréafter. Tenant shall 4t all times during the term
of this Tiease provide City with at least thirty (30 days prior written notice of any
change: or modification in insurance coverage or insurance carrier affecting the
Leased Premises. Insurer shall provide no less than thirty (30) days written notice

W




priorto cancellation, yeduction jn coverage or-expiration. of each policy required
hereunder, said. notice fo be sent to the Airpost Director, It shall be Tenant's
responsibility thronghout the term of this Lease to provide ot have provided to the
Alrport Dirccfor reneyval insurande certificates with, no, Japse i coverage prior to
such renewal.

10.3.7 If at any fime Tenant should fail either to obtalii 66 maintain m force the
insuranice roquired Lierein, the City shall notify Tenant of jts intention to puschase.
such insurance for Tenant's accotnt;. and, if Tenatit has not delivered evidence of
insurance to the Airport Directorprior to the déte on which the cifrent insuidrice
expites, the City may effect sich insurance by taking out policies i companies
- satisfactory fo.the City.and charging the ‘costs theigof to Ténant s additional rent: - -

Such ingurance shall be in amounts ng greater than those stipulated herein or as
may be m effect from timedo-tinie. The amount of the premiums for such
ihsurance obtaingd by fhe City shall be payable by Tenant as additional renial
irfimediately upon demand therefor by City. Nothing herein s Intended nor shall
it be deemed to waive any right of City to declare the Lease in default herennder.

3. SURVIVING TERMS, Any and all terms of the Lease not herein amended shall
remain i foll force and effect for the darafion of the T gase as amended hereby
and are hereby ratified. In the event of any conflict between the termg of this
Amendment and the terims of the Lease and any exhibits thereto, the terms of this
Amendment shall govern and control so long as this Amendiment is in effect,

1IN WITNESS WHEREOF, the said CITY OF PORTLAND hiss caused this
Amendriient {o be signed and sealed by Jou P, Jenuings, its City Manager, theretmto duly
authorized, and NORTHEAST ATR Lias caused this Amenduent to be signed and sealéd
by J iy, s ice. | ; hercunto duly authorized, the day and
year fitst above written.

WITNESS: CITY OF PORTLAND

By:

Jon'P. 3611511@5
Tts City Manager

NORTHEAST AIR

Approved.as to form:

it fe ey

Citl/Ploakoe Direotor

City-Corporation Comnsel's Office c




SEVENTH AMENDMENT TO
AGREEMENT BETWEEN
CITY OF PORTLAND
AND
NORTHEAST AIR

THIS SEVENTH AMENDMENT is made as of this____ day of ,
2018, to the INDENTURE OF LEASE dated August 12, 1976 by and between the
CITY OF PORTLAND, a body politic and corporate, located in Cumberland County
and State of Maine (hereinafter the "City"), and NORTHEASE AIR, a Maine
corporation with a mailing address of 987 Westbrook Street, Portland, Maine 04102
(hereinafter the "Tenant").

WITNESSETH:

WHEREAS, by virtue of a Quitclaim Assignment of Lease and Quitclaim Deed
to Fixtures to Irving Oil Corporation dated September 10, 1995, and an Assignment of
Leasehold Interest between Irving Oil Corporation and Northeast Air dated October 4,
2000, the City and Tenant are parties to a certain Indenture of Lease between the City and
Maine Aviation Corporation dated August 12, 1976, as amended by a certain Amendment
dated September 23, 1976, a certain Amendment dated June 19, 1978, a certain
Amendment dated July 17, 1980, a certain Amendment dated December 24, 1981, a
certain Fourth [sic] Amendment dated February 22, 1983, and a certain Sixth
Amendment to Agreement dated August 29, 2018 (collectively, the “Lease”); and

WHEREAS, the termination date of the Lease is August 11, 2036; and

WHEREAS, City and Tenant are also party to a certain Amended, Consolidated
and Restated Ground Lease Agreement dated February 2, 2016 (the “Consolidated
Lease”), which includes a renewal term provision providing Tenant an option to extend
the term of the Consolidated Lease until June 30, 2056 subject to the terms and
conditions of the Consolidated Lease; and

WHEREAS, City and Tenant wish to amend the Lease to add a renewal
provision similar to that set forth in the Consolidated Lease.

NOW, THEREFORE, for valuable consideration, the receipt and sufficiency of

which are hereby acknowledged, the parties agree to amend the Lease as follows:

1. Section 18 of the Lease is hereby deleted and replaced with the following:



Tenant shall have the option to renew this Lease for an additional term through
June 30, 2056 (the “2056 Renewal Term”) so long as Tenant has been and is
continuing in full compliance with all of the terms and conditions of this Lease,
Airport Minimum Standards and Rules and Regulations, and subject to
renegotiation of the rent as provided below. Tenant shall provide City with no
more than nine months and no less than six months’ notice of its intent to renew
prior to expiration of the current term of this Lease. City shall renew the Lease as
outlined below, subject to the continuing compliance by Tenant with all the terms
and conditions of the Lease. Such renewal shall be in writing signed by both
parties.

Notwithstanding anything to the contrary in the Lease, including the rent
provisions in pages 2-6 of the Lease, in the event Tenant renews this Lease for the
2056 Renewal Term, all rent under the Lease during said 2056 Renewal Term,
including, without limitation, fixed annual and percentage rent, shall be in an
amount to be negotiated in good faith by the parties. Notice of intent to negotiate
new rent for the 2056 Renewal Term shall be given no less than 120 days prior to
renewal of the Lease; provided, however, that failure to give such notice shall not
diminish nor negate the Parties’ obligation to negotiate a new rent hereunder. If
the parties have been unable to agree upon a new rental within 45 days after such
notice (the “Rent Agreement Date”), the parties agree to submit the issue of rent
only to the following appraisal process. City and Tenant shall use reasonable,
good faith efforts to agree, within fifteen (15) days after the Rent Agreement
Date, upon a single appraiser to determine the renewal rent for the Premises.

Such appraiser shall use its best efforts to render the appraisal to City and Tenant
on or before twenty (20) days after its selection, and such appraisal shall be final
and binding upon the parties. In the event City and Tenant cannot agree upon a
single appraiser within ten (10) days after the Rent Agreement Date (the “Election
Date”), then each of City and Tenant shall, within ten (10) days after the Election
Date, select an appraiser. Such two (2) appraisers shall select a third appraiser
within five (5) days. Such third appraiser shall use its best efforts to render the
appraisal to the City and Tenant on or before twenty (20) days after its selection.
The fair rental value determined by such third appraiser shall be final and binding
upon the parties and shall be the rent for the 2056 Renewal Term. The cost of the
appraiser appointed by each party shall be borne by such party, and the cost of the
third appraiser or, if the City and Tenant shall have jointly selected one appraiser,
the jointly-selected appraiser, shall be borne one-half (%2) by the City and one-half
(%2) by the Tenant.

SURVIVING TERMS. Any and all terms of the Lease not herein amended shall
remain in full force and effect for the duration of the Lease as amended hereby
and are hereby ratified. In the event of any conflict between the terms of this
Amendment and the terms of the Lease and any exhibits thereto, the terms of this
Amendment shall govern and control so long as this Amendment is in effect.




IN WITNESS WHEREOF, the said CITY OF PORTLAND has caused this
Amendment to be signed and sealed by Jon P. Jennings, its City Manager, thereunto duly
authorized, and NORTHEAST AIR has caused this Amendment to be signed and sealed
by , 1ts , thereunto duly authorized, the day and
year first above written.

WITNESS: CITY OF PORTLAND
By:
Jon P. Jennings
Its City Manager
WITNESS: NORTHEAST AIR
By:
Its:
Approved as to form: Approved as to funds:

City Corporation Counsel's Office City Finance Director



ETHAN K. STRIMLING (MAYOR) KIMBERLY COOK (5)
BELINDA S. RAY (1) CITY OF PORTLAND JILL C. DUSON (A/L)

SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL PIOUS ALI (A/L)
BRIAN E. BATSON (3) NICHOLAS M. MAVODONES, JR (A/L)

JUSTIN COSTA (4)

AMENDMENT TO THE PORTLAND CITY CODE CHAPTER 6
RE: NON-OWNER-OCCUPIED SHORT TERM RENTAL UNITS
IN MULTI-UNIT BUILDINGS

Sec. 6-153. Violations.

(a) Occupancy Limit. Overnight short term rental guest
occupancy in each rental unit will be limited to two (2) guests
per bedroom plus no more than two (2) additional guests.

(b) Limitation on Total Number of Short Term Rentals. No
more than 300 non-owner occupied mainland short term rental
units shall be registered in any one calendar year.

As of October 12, 2018, a mainland short term rental unit
in an owner-occupied multi-unit, where the unit is not the
primary residence of the owner, shall be counted as a non-owner
occupied unit and subject to this limitation. Any such units
that are registered as of October 11, 2018, may remain
registered regardless of whether this limitation has Dbeen
reached.

(c) Limitations on number of Short Term Rentals an
Individual or Entity May Register. An individual or entity may
only register up to five (5) short term rentals in the City,
including the 1Islands, in any one (1) calendar vyear. For
purposes of this section, short term rentals registered by an
entity in which the registrant has an ownership interest shall
be counted towards this limit.

(d) No individual or entity may register a short term
rental in any single family home unless it 1is owner-occupied;
tenant-occupied with permission of the owner; or located on an
Island.

(e) The number of short term rental units that may be
operated in a multi-unit building are as follows:



Total # of Units in a # of Short Term Rental Units Allowed in a
Building Building
Owner Occupied Non-Owner Occupied
2 2 1
3 3 2
4 4 2
5 5 2
6-9 5 4
10+ 5 5

Tenant-occupied units, where the tenant is the registrant, shall
not be counted towards these limits.

BE IT FURTHER ORDAINED that, notwithstanding the provisions of 1
M.R.S. § 302, this amendment shall apply retroactively
to include any and all applications submitted on and
after October 12, 2018 for the registration of non-
owner-occupied short term rental units in owner-
occupied buildings; and

BE IT FURTHER ORDAINED, that this amendment is enacted as an
Emergency, pursuant to Article II, Section 11 of the
Portland City Charter, in order to protect the
availability of long-term housing in the City of
Portland.



MEMORANDUM

TO: Portland City Council; Mayor Strimling

CC: Jon Jennings; Michael Sauschuck; Danielle West-Chuhta
DATE: October 12, 2018

RE: Change to Short Term Rental Ordinance

During the time that the Housing Committee is working through changes to the short
term rental ordinance, it was the Committee’s desire that no non-owner occupied short term
rental units — whether they were in an owner occupied building or otherwise — be registered
above the 300 unit cap found in City Code § 6-153. The attached amendment may be introduced
at the City Council meeting on October 15, 2018 in lieu of a moratorium on owner-occupied
short term rentals.

The amendment would change the short term rental ordinance to make it clear that non-
owner occupied units in an owner occupied building will be counted towards the 300 unit cap.
Because the total of non-owner occupied units in both owner-occupied and non-owner occupied
buildings is at or slightly above that 300 cap, no new non-owner occupied units could be
registered unless and until registrations fell below that cap or the cap was raised.

The amendment also contains a retroactivity clause, making it effective October 12,
2018. This means that it will apply to any applications for non-owner occupied units submitted
on or after that date. However, any non-owner occupied units registered as of October 11, 2018,
will remain registered, regardless of whether the 300 unit cap has been exceeded.

This amendment achieves the Committee’s goal of ensuring that no non-owner occupied
units above the 300 cap are registered while they are considering changes to the ordinance. The
Committee and Council could choose to revisit this language as part of their proposal on larger
changes.
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