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AGENDA 

 REGULAR CITY COUNCIL MEETING 
OCTOBER 1, 2018 

 
 
 

The Portland City Council will hold a regular City Council Meeting at 5:30 p.m. in City Council 
Chambers, City Hall.  The Honorable Ethan K. Strimling, Mayor, will preside. 
 
PLEDGE OF ALLEGIANCE: 
 
ROLL CALL: 
 
ANNOUNCEMENTS: 
 
RECOGNITIONS: 
 
   Arts in the Chamber, Palaver Strings 
 
APPROVAL OF MINUTES OF PREVIOUS MEETING: 
 
(Tab 1)  September 17, 2018 Draft Regular City Council Meeting Minutes 
  
PROCLAMATIONS: 
 
APPOINTMENTS: 
 
Order  70-18/19 Order Appointing Members to Various Boards and Committees –  
(Tab 2)  Sponsored by the Nominating Committee, Councilor Pious Ali, Chair. 
 
   The Nominating Committee is making the following recommendations to  
   the Various Boards and Committees.  
 

Name   Board and Committee   Expiration 
Bert Jongerden  Harbor Commission   12/31/2021 
Daniel Haley  Harbor Commission   12/31/2021 
Thomas Valleau Fish Exchange C   10/31/2020 
Nick Alfiero  Fish Exchange B   10/31/2020 
Avis Leavitt  Fish Exchange A   10/31/2020 
Eric Larsson  Zoning Board of Appeals  12/31/2021 
Kathie Jacks  Board of Assessment Review  09/30/2020 
Julia Tate  Historic Preservation Board  11/30/2021 
Timothy Agnew Portland Development Corporation 09/30/2021 
Stephen Lovejoy Portland Development Corporation 09/30/2021 
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Blaine Grimes  Portland Development Corporation 09/30/2021 
James Dowd  Portland Development Corporation 09/30/2021 
Laura Reading  Portland Development Corporation 09/30/2021 
Jeffery Hicklin  Portland Development Corporation 09/30/2020 
Samuel Martin  CDBG     09/30/2021  
 

Five affirmative votes are required for passage after public comment. 
 

Order 71-18/19 Order Appointing Keith Gautreau Chief of the Fire Department –  
(Tab 3)  Sponsored by Jon P. Jennings, City Manager. 
 
   This order appoints Keith Gautreau to the position of Fire Chief for the City 
   of Portland’s Fire Department at the annual salary rate of $122,791.50.   
 

This order must be read on two separate days.  This is its first reading.  Staff 
is requesting that the second reading be waived, and this item be passed as 
an emergency in order to make it effective immediately.  Seven affirmative 
votes are required to waive the second reading and also for passage as an 
emergency. 

 
CONSENT ITEMS: 
 
Order 72-18/19 Order Setting Time for Opening of Polls on November 6, 2018 Re:   
(Tab 4)  State and Local Elections - Sponsored by Katherine L. Jones, City  
   Clerk. 
 

Pursuant to 21-A M.R.S. §626, the hour of poll opening must be set by the 
municipal officers.  This is done for every election.  The polls open at 7:00 
a.m. and close at 8:00 p.m.   
 
Five affirmative votes are required for passage after public comment. 

 
LICENSES: 
 
Order 73-18/19 Order Granting Municipal Officers’ Approval of Atwater Holdings,  
(Tab 5)  LLC dba Sagamore Hill Lounge for a Class A Lounge with Outdoor  
   Dining on Public Property at 150 Park Street. – Sponsored by Michael 
   Russell, Director of Permitting and Inspections. 

   Application was filed on 9/5/2018.   New City and State applications.  This 
   is a change of ownership in an existing business. 
 
   Five affirmative votes are required for passage after public comment. 
 
Order 74-18/19 Order Granting Municipal Officers’ Approval of Sun Tiki Studios LLC  
(Tab 6)  dba Sun Tiki Studios LLC. Application for an Auditorium with  
   Entertainment with Dance at 375 Forest Avenue – Sponsored by  
   Michael Russell, Director of Planning and Inspections. 
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Application was filed on 9/6/2018.  New City and State applications.  
Location was formerly Sun Tiki Tanning Salon.  
 
Five affirmative votes are required for passage after public comment. 
 

BUDGET ITEMS: 
 
COMMUNICATIONS: 
 
RESOLUTIONS: 
 
UNFINISHED BUSINESS: 
 
Order 69-18/19 Amendment to the Portland City Code Chapter 17 Re:  Moratorium  
(Tab 7)  on Medical Marijuana Retail Stores, Medical Marijuana Testing 
   Facilities, and Medical Marijuana Manufacturing Facilities - Sponsored 
   by Jon P. Jennings, City Manager. 
 

This agenda item proposes a temporary moratorium on new marijuana 
caregiver retail stores, manufacturing facilities, and testing facilities to give 
the City time to implement zoning, licensing, and other regulatory 
ordinances to minimize any potential adverse impacts from their operation 
in the City.  This moratorium will not impact legally existing caregiver 
operations in the City. 
 
This item must be read on two separate days.  It was given a first reading on 
September 5, 2018.  At the September 17, 2018 Council meeting this item 
was postponed to this meeting.  Staff is requesting that this item be passed 
as an emergency in order to protect the public safety and welfare of the City 
of Portland.  Seven affirmative votes are required for passage. 

 
ORDERS: 
 
Order 75-18/19 Order Approving a Real Estate Option Agreement with Capricorn   
(Tab 8)  Products, LLC for the Sale of Lot 1 at Portland Technology Park –  
   Sponsored by the Economic Development  Committee, Councilor Justin 
   Costa, Chair. 

 
The Economic Development Committee met on September 18, 2018 and 
voted 3-0 to forward this item to the City Council with a recommendation 
for passage. 
 
Approval of this order would move forward the sale of Lot 1, with 3.47 
acres, located in the Portland Technology Park, for $420,000 to Capricorn 
Products, LLC to support its location and retention in Portland.  Company 
headquarters and laboratories are now located at 12 Rice Street, Portland. 
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   At present, Patron’s Oxford Insurance Company is the first tenant in the  
   Portland Technology Park.  Three additional lots, including Lot 1, are  
   served by public infrastructure and all utilities and are available for sale. 
 

Five affirmative votes are required for passage after public comment. 
 

Order 76-18/19 Order Authorizing the Assignment of a Portion of the McCauley Place 
(Tab 9)  Tax Increment Financing District Credit Enhancement Agreement to  
   DC Baxter Woods LLC, DC Baxter Woods II LLC, and DC Baxter  
   Woods III LLC - Sponsored by the Economic Development Committee, 
   Councilor Justin Costa, Chair. 
 

The Economic Development Committee met on September 18, 2018 and 
voted 3-0 to forward this item to the City Council with a recommendation 
for passage. 
 
Changes in corporate entities are taking place to support the redevelopment 
of the Motherhouse Project and surrounding property located in the 
McAuley Place TIF District.  This necessitates City Council approval to 
assign a portion of the McAuley Place TIF Credit Enhancement Agreement 
(CEA) which is permitted under the existing City Council approved CEA 
per Section 7.3. 
 
The redevelopment project includes 88 total (66 with affordable 
restrictions and 22 market rate) units located in the Motherhouse; and 21 
market rate residential units located between the Motherhouse and Baxter 
Woods. 
 
Five affirmative votes are required for passage after public comment. 

 
Order 77-18/19 Order Amending the Bayside Tax Increment Financing District to 
(Tab 10)  Increase Public Investment Options – Sponsored by the Economic  
  Development Committee, Councilor Justin Costa, Chair. 
 

The Economic Development Committee met on September 18, 2018 and 
voted 3-0 to forward this item to the City Council with a recommendation 
for passage. 

 
Amendments to the Bayside Tax Increment Financing (TIF) District are 
proposed to maximize utilization of the TIF District revenue by adding more 
public investment options for use of TIF revenue, including, but not limited 
to, professional service costs; and workforce training funds. 
 
The City staff proposed amendments do not involve credit enhancement 
agreements. 
 
This item must be read on two separate days.  This is its first reading. 
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Order 78-18/19 Order Amending the Downtown Transit Oriented Development and 
(Tab 11)  Omnibus Tax Increment Financing District to Add More Public  
   Investment Options and to Increase the Capture Rate – Sponsored 
   by the Economic Development Committee, Councilor Justin Costa,  
   Chair. 
 

The Economic Development Committee met on September 18, 2018 and 
voted to forward this item to the City Council with a recommendation for 
passage. 
 
Amendments to the Downtown Transit Oriented Development Tax 
Increment Financing (TIF) District are proposed to maximize utilization of 
the TIF District revenue by adding more public investment options for use 
of TIF revenue, including, but not limited to shuttle service to downtown 
business; professional service costs; workforce training funds; and multi-
modal surface and structured parking.  A further amendment would increase 
the TIF District Annual Capture Rate from up to 22% to up to 100%. 
 
This item must be read on two separate days.  This is its first reading 
 

Order 79-18/19 Order Amending the 2002 Waterfront Tax Increment Financing 
(Tab 12)  District to Increase Public Investment Options and to Add New  
   Properties – Sponsored by the Economic Development Committee,  
   Councilor Justin Costa, Chair. 
 

The Economic Development Committee met on September 18, 2018 and 
voted 3-0 to forward this item to the City Council with a recommendation 
for passage. 

 
Amendments to the Waterfront Tax Increment Financing (TIF) District and 
Growth area are proposed to maximize utilization of the TIF District 
revenue by adding more public investment options for use of TIF revenue, 
along with adding additional properties to expand the Waterfront TIF 
District, which properties can be seen on the map included in the Council 
packet.  Additional investment options include, but are not limited to, multi-
modal surface and structured parking; new publicly owned pier; economic 
development programs or events; environmental improvement projects; 
professional service costs; and dredge sediment disposal and CAD Cell 
Development. 
 
The City staff proposed amendments do not involve credit enhancement 
agreements. 
 
This item must be read on two separate days.  This is its first reading. 
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AMENDMENTS:  
 
Order 80-18/19 Amendment to Portland City Code Chapter 14 and Chapter 8  
(Tab 12)  Re:  Waterfront Development Growth Area – Sponsored by the  
   Economic Development Committee, Councilor Justin Costa, Chair. 
 

The Economic Development Committee met on September 18, 2018 and 
voted 3-0 to forward this item to the City Council with a recommendation 
for passage. 

 
   This is a companion Amendment to Order 79 above. 
 

The amendments to the Waterfront Capital Improvement and Economic 
Redevelopment Zone and Ordinance are proposed to expand the future 
growth area for the Waterfront Tax Increment Financing (TIF) District from 
Casco Bay Bridge to include Sprague Energy. 
 
Housekeeping and clarifying amendments to the ordinance are also 
proposed to align the ordinance with current practice and avoid confusion 
with other sections of the Land Use Code.  To promote clarity within the 
ordinance and to avoid confusion with other sections of the Land Use Code, 
the amendments include changing the title of the program from Waterfront 
Capital Improvement and economic Redevelopment Zone and Ordinance to 
Waterfront Development Growth Area Ordinance. 
 
This item must be read on two separate days.  This is its first reading. 

 
Order 81-18/19 Amendment to Zoning Map RE: Hope Avenue – Sponsored by the  
(Tab 14)  Planning Board, Sean Dundon, Chair. 
 

On September 11, 2018 the Planning board met and voted 5-0 (Dundon and 
Silk Absent) to forward this item to the City Council with a 
recommendation for passage. 
 
On September 11, 2018, the Planning Board voted unanimously, 5-0 
(Dundon and Silk absent) to recommend to City Council adoption of the 
proposed map amendment to rezone a 14-acre parcel comprising 0 Hope 
Avenue and adjacent right-of-way to R-3 Residential, as requested by 
Estelle Estates, LLC. This map amendment would enable the development 
of a planned residential unit development with 27 duplexes (54 residential 
units) on currently undeveloped land off of Hope Avenue in the North 
Deering Neighborhood. The proposed development was conceived as part of 
a negotiated land conveyance agreement between the City and then property 
owners Lloyd Wolf and Robert Adam that brought 48-acres of land into the 
City of Portland’s municipal limits and established the Presumpscot River 
Preserve. 
This item must be read on two separate days.  This is its first reading. 
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6:00 P.M. PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS:  
 



 
ETHAN K. STRIMLING (MAYOR) 
BELINDA S. RAY (1) 
SPENCER THIBODEAU (2) 
BRIAN E. BATSON (3) 
JUSTIN COSTA (4) 

 KIMBERLY COOK (5) 
JILL C. DUSON (A/L) 

PIOUS ALI (A/L) 
NICHOLAS M. MAVODONES, JR. (A/L) 

 

 
AGENDA 

 REGULAR CITY COUNCIL MEETING 
OCTOBER 1, 2018 

 
 
 

The Portland City Council will hold a regular City Council Meeting at 5:30 p.m. in City Council 
Chambers, City Hall.  The Honorable Ethan K. Strimling, Mayor, will preside. 
 
PLEDGE OF ALLEGIANCE: 
 
ROLL CALL: 
 
ANNOUNCEMENTS: 
 
RECOGNITIONS: 
 
   Arts in the Chamber, Palaver Strings 
 
APPROVAL OF MINUTES OF PREVIOUS MEETING: 
 
(Tab 1)  September 17, 2018 Draft Regular City Council Meeting Minutes 
  
PROCLAMATIONS: 
 
APPOINTMENTS: 
 
Order  70-18/19 Order Appointing Members to Various Boards and Committees –  
(Tab 2)  Sponsored by the Nominating Committee, Councilor Pious Ali, Chair. 
 
   The Nominating Committee is making the following recommendations to  
   the Various Boards and Committees.  
 

Name   Board and Committee   Expiration 
Bert Jongerden  Harbor Commission   12/31/2021 
Daniel Haley  Harbor Commission   12/31/2021 
Thomas Valleau Fish Exchange C   10/31/2020 
Nick Alfiero  Fish Exchange B   10/31/2020 
Avis Leavitt  Fish Exchange A   10/31/2020 
Eric Larsson  Zoning Board of Appeals  12/31/2021 
Kathie Jacks  Board of Assessment Review  09/30/2020 
Julia Tate  Historic Preservation Board  11/30/2021 
Timothy Agnew Portland Development Corporation 09/30/2021 
Stephen Lovejoy Portland Development Corporation 09/30/2021 
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Blaine Grimes  Portland Development Corporation 09/30/2021 
James Dowd  Portland Development Corporation 09/30/2021 
Laura Reading  Portland Development Corporation 09/30/2021 
Jeffery Hicklin  Portland Development Corporation 09/30/2020 
Samuel Martin  CDBG     09/30/2021  
 

Five affirmative votes are required for passage after public comment. 
 

Order 71-18/19 Order Appointing Keith Gautreau Chief of the Fire Department –  
(Tab 3)  Sponsored by Jon P. Jennings, City Manager. 
 
   This order appoints Keith Gautreau to the position of Fire Chief for the City 
   of Portland’s Fire Department at the annual salary rate of $122,791.50.   
 

This order must be read on two separate days.  This is its first reading.  Staff 
is requesting that the second reading be waived, and this item be passed as 
an emergency in order to make it effective immediately.  Seven affirmative 
votes are required to waive the second reading and also for passage as an 
emergency. 

 
CONSENT ITEMS: 
 
Order 72-18/19 Order Setting Time for Opening of Polls on November 6, 2018 Re:   
(Tab 4)  State and Local Elections - Sponsored by Katherine L. Jones, City  
   Clerk. 
 

Pursuant to 21-A M.R.S. §626, the hour of poll opening must be set by the 
municipal officers.  This is done for every election.  The polls open at 7:00 
a.m. and close at 8:00 p.m.   
 
Five affirmative votes are required for passage after public comment. 

 
LICENSES: 
 
Order 73-18/19 Order Granting Municipal Officers’ Approval of Atwater Holdings,  
(Tab 5)  LLC dba Sagamore Hill Lounge for a Class A Lounge with Outdoor  
   Dining on Public Property at 150 Park Street. – Sponsored by Michael 
   Russell, Director of Permitting and Inspections. 

   Application was filed on 9/5/2018.   New City and State applications.  This 
   is a change of ownership in an existing business. 
 
   Five affirmative votes are required for passage after public comment. 
 
Order 74-18/19 Order Granting Municipal Officers’ Approval of Sun Tiki Studios LLC  
(Tab 6)  dba Sun Tiki Studios LLC. Application for an Auditorium with  
   Entertainment with Dance at 375 Forest Avenue – Sponsored by  
   Michael Russell, Director of Planning and Inspections. 
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Application was filed on 9/6/2018.  New City and State applications.  
Location was formerly Sun Tiki Tanning Salon.  
 
Five affirmative votes are required for passage after public comment. 
 

BUDGET ITEMS: 
 
COMMUNICATIONS: 
 
RESOLUTIONS: 
 
UNFINISHED BUSINESS: 
 
Order 69-18/19 Amendment to the Portland City Code Chapter 17 Re:  Moratorium  
(Tab 7)  on Medical Marijuana Retail Stores, Medical Marijuana Testing 
   Facilities, and Medical Marijuana Manufacturing Facilities - Sponsored 
   by Jon P. Jennings, City Manager. 
 

This agenda item proposes a temporary moratorium on new marijuana 
caregiver retail stores, manufacturing facilities, and testing facilities to give 
the City time to implement zoning, licensing, and other regulatory 
ordinances to minimize any potential adverse impacts from their operation 
in the City.  This moratorium will not impact legally existing caregiver 
operations in the City. 
 
This item must be read on two separate days.  It was given a first reading on 
September 5, 2018.  At the September 17, 2018 Council meeting this item 
was postponed to this meeting.  Staff is requesting that this item be passed 
as an emergency in order to protect the public safety and welfare of the City 
of Portland.  Seven affirmative votes are required for passage. 

 
ORDERS: 
 
Order 75-18/19 Order Approving a Real Estate Option Agreement with Capricorn   
(Tab 8)  Products, LLC for the Sale of Lot 1 at Portland Technology Park –  
   Sponsored by the Economic Development  Committee, Councilor Justin 
   Costa, Chair. 

 
The Economic Development Committee met on September 18, 2018 and 
voted 3-0 to forward this item to the City Council with a recommendation 
for passage. 
 
Approval of this order would move forward the sale of Lot 1, with 3.47 
acres, located in the Portland Technology Park, for $420,000 to Capricorn 
Products, LLC to support its location and retention in Portland.  Company 
headquarters and laboratories are now located at 12 Rice Street, Portland. 
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   At present, Patron’s Oxford Insurance Company is the first tenant in the  
   Portland Technology Park.  Three additional lots, including Lot 1, are  
   served by public infrastructure and all utilities and are available for sale. 
 

Five affirmative votes are required for passage after public comment. 
 

Order 76-18/19 Order Authorizing the Assignment of a Portion of the McCauley Place 
(Tab 9)  Tax Increment Financing District Credit Enhancement Agreement to  
   DC Baxter Woods LLC, DC Baxter Woods II LLC, and DC Baxter  
   Woods III LLC - Sponsored by the Economic Development Committee, 
   Councilor Justin Costa, Chair. 
 

The Economic Development Committee met on September 18, 2018 and 
voted 3-0 to forward this item to the City Council with a recommendation 
for passage. 
 
Changes in corporate entities are taking place to support the redevelopment 
of the Motherhouse Project and surrounding property located in the 
McAuley Place TIF District.  This necessitates City Council approval to 
assign a portion of the McAuley Place TIF Credit Enhancement Agreement 
(CEA) which is permitted under the existing City Council approved CEA 
per Section 7.3. 
 
The redevelopment project includes 88 total (66 with affordable 
restrictions and 22 market rate) units located in the Motherhouse; and 21 
market rate residential units located between the Motherhouse and Baxter 
Woods. 
 
Five affirmative votes are required for passage after public comment. 

 
Order 77-18/19 Order Amending the Bayside Tax Increment Financing District to 
(Tab 10)  Increase Public Investment Options – Sponsored by the Economic  
  Development Committee, Councilor Justin Costa, Chair. 
 

The Economic Development Committee met on September 18, 2018 and 
voted 3-0 to forward this item to the City Council with a recommendation 
for passage. 

 
Amendments to the Bayside Tax Increment Financing (TIF) District are 
proposed to maximize utilization of the TIF District revenue by adding more 
public investment options for use of TIF revenue, including, but not limited 
to, professional service costs; and workforce training funds. 
 
The City staff proposed amendments do not involve credit enhancement 
agreements. 
 
This item must be read on two separate days.  This is its first reading. 
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Order 78-18/19 Order Amending the Downtown Transit Oriented Development and 
(Tab 11)  Omnibus Tax Increment Financing District to Add More Public  
   Investment Options and to Increase the Capture Rate – Sponsored 
   by the Economic Development Committee, Councilor Justin Costa,  
   Chair. 
 

The Economic Development Committee met on September 18, 2018 and 
voted to forward this item to the City Council with a recommendation for 
passage. 
 
Amendments to the Downtown Transit Oriented Development Tax 
Increment Financing (TIF) District are proposed to maximize utilization of 
the TIF District revenue by adding more public investment options for use 
of TIF revenue, including, but not limited to shuttle service to downtown 
business; professional service costs; workforce training funds; and multi-
modal surface and structured parking.  A further amendment would increase 
the TIF District Annual Capture Rate from up to 22% to up to 100%. 
 
This item must be read on two separate days.  This is its first reading 
 

Order 79-18/19 Order Amending the 2002 Waterfront Tax Increment Financing 
(Tab 12)  District to Increase Public Investment Options and to Add New  
   Properties – Sponsored by the Economic Development Committee,  
   Councilor Justin Costa, Chair. 
 

The Economic Development Committee met on September 18, 2018 and 
voted 3-0 to forward this item to the City Council with a recommendation 
for passage. 

 
Amendments to the Waterfront Tax Increment Financing (TIF) District and 
Growth area are proposed to maximize utilization of the TIF District 
revenue by adding more public investment options for use of TIF revenue, 
along with adding additional properties to expand the Waterfront TIF 
District, which properties can be seen on the map included in the Council 
packet.  Additional investment options include, but are not limited to, multi-
modal surface and structured parking; new publicly owned pier; economic 
development programs or events; environmental improvement projects; 
professional service costs; and dredge sediment disposal and CAD Cell 
Development. 
 
The City staff proposed amendments do not involve credit enhancement 
agreements. 
 
This item must be read on two separate days.  This is its first reading. 
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AMENDMENTS:  
 
Order 80-18/19 Amendment to Portland City Code Chapter 14 and Chapter 8  
(Tab 12)  Re:  Waterfront Development Growth Area – Sponsored by the  
   Economic Development Committee, Councilor Justin Costa, Chair. 
 

The Economic Development Committee met on September 18, 2018 and 
voted 3-0 to forward this item to the City Council with a recommendation 
for passage. 

 
   This is a companion Amendment to Order 79 above. 
 

The amendments to the Waterfront Capital Improvement and Economic 
Redevelopment Zone and Ordinance are proposed to expand the future 
growth area for the Waterfront Tax Increment Financing (TIF) District from 
Casco Bay Bridge to include Sprague Energy. 
 
Housekeeping and clarifying amendments to the ordinance are also 
proposed to align the ordinance with current practice and avoid confusion 
with other sections of the Land Use Code.  To promote clarity within the 
ordinance and to avoid confusion with other sections of the Land Use Code, 
the amendments include changing the title of the program from Waterfront 
Capital Improvement and economic Redevelopment Zone and Ordinance to 
Waterfront Development Growth Area Ordinance. 
 
This item must be read on two separate days.  This is its first reading. 

 
Order 81-18/19 Amendment to Zoning Map RE: Hope Avenue – Sponsored by the  
(Tab 14)  Planning Board, Sean Dundon, Chair. 
 

On September 11, 2018 the Planning board met and voted 5-0 (Dundon and 
Silk Absent) to forward this item to the City Council with a 
recommendation for passage. 
 
On September 11, 2018, the Planning Board voted unanimously, 5-0 
(Dundon and Silk absent) to recommend to City Council adoption of the 
proposed map amendment to rezone a 14-acre parcel comprising 0 Hope 
Avenue and adjacent right-of-way to R-3 Residential, as requested by 
Estelle Estates, LLC. This map amendment would enable the development 
of a planned residential unit development with 27 duplexes (54 residential 
units) on currently undeveloped land off of Hope Avenue in the North 
Deering Neighborhood. The proposed development was conceived as part of 
a negotiated land conveyance agreement between the City and then property 
owners Lloyd Wolf and Robert Adam that brought 48-acres of land into the 
City of Portland’s municipal limits and established the Presumpscot River 
Preserve. 
This item must be read on two separate days.  This is its first reading. 
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6:00 P.M. PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS:  
 



IN COUNCIL A REGULAR MEETING SEPTEMBER 17, 2018 VOL.134 PAGE 26 

ROLL CALL: Mayor Strimling called the meeting to order. (Councilor Costa Absent, 
Council Ali arrived before the minutes, Councilor Batson & Councilor 
Thibodeau arrived after Arts in the Chamber). 

ANNOUNCEMENTS: 

RECOGNITIONS: 

Arts in the Chamber, Portland Laureate Linda Aldrich 

APPROVAL OF MINUTES OF PREVIOUS MEETING: 

Motion was made by councilor Ray and seconded by Councilor Duson for 
approval of the September 5, 2018 Regular City Council Minutes. Passage 
6-0. 

PROCLAMATIONS: 

Proc 7-18/19 

Proc 8-18/19 

Proc 9-18/19 

Proc 10-18/19 

Proc 11-18/19 

APPOINTMENTS: 
CONSENT ITEMS: 
LICENSES: 

Proclamation Honoring Linda Aldrich as Portland's Poet 
Laureate - Sponsored by Mayor Ethan K. Strimling. 

Proclamation Recognizing Childhood Cancer Awareness Month 
- Sponsored by Mayor Ethan K. Strimling. 

Proclamation Recognizing the 75th Anniversary of the Portland 
Housing Authority- Sponsored by Mayor Ethan K. Strimling. 

Proclamation Honoring the Portland Community Free Clinic -
Co-Sponsored by Councilor Belinda Ray, Councilor Justin Costa, 
Councilor Kim Cook, Councilor Spencer Thibodeau, Councilor Jill 
C. Duson, Councilor Nicholas M. Mavodones, Jr., Councilor Pious Ali, 
and Mayor Ethan K. Strimling. 

Proclamation Honoring Jason Chan, Health and Human Services 
Department, Social Services Division, as Employee of the Month for 
September 2018 - Sponsored by Mayor Ethan K. Strimling. 

BUDGET ITEMS 
COMMUNICATIONS: 
RESOLUTIONS: 
Resolve 1-18/19 Resolution Opposing Federal Preemption of Local Pesticide Ordinances 

- Co-Sponsored by Councilor Spencer Thibodeau, Councilor Nicholas 
M. Mavodones, Jr., Councilor Jill C. Duson, 



IN COUNCIL A REGULAR MEETING SEPTEMBER 17, 2018 VOL.134 PAGE 27 
Councilor Justin Costa, Councilor Belinda Ray, Councilor Pious 
Ali, and Mayor Ethan K. Strimling. 

Motion was made by Councilor Thibodeau and seconded by Councilor Ray 
to add Councilor Batson's name to the list of sponsors. Passage 8-0. 

UNFINISHED BUSINESS: 
Order 67-18/19 

Order 68-18/19 

Order 69-18/19 

A TRUE COPY. 

Amendment to Portland City Code Chapter 6 Re: Short Term 
Rentals - Sponsored by the Housing Committee, Councilor Jill C. 
Duson, Chair. 
It was given a first reading on September 5, 2018. 

Motion was made by Councilor Cook and seconded by Councilor Ray to 
postpone Order 67 to the November 5, 2018 City Council Meeting. Passage 
8-0. 

Amendment to Zoning Map, B-6 Building Height Overlay and Building 
Envelopes Map Re: 100 Fore Street - Sponsored by the Planning 
Board, Sean Dundon, Chair. 
It was given a first reading on September 5, 2018 

Councilor Thibodeau recused himself; his employer represents some of the 
tenants at 100 Fore Street. Passage 8-0. 

Motion was made by Councilor Ray and seconded by Councilor Duson for 
passage. Passage 7-0, (Councilor Costa absent, Councilor Thibodeau 
recused). 

Amendment to the Portland City Code Chapter 17 Re: Moratorium 
on Medical Marijuana Retail Stores, Medical Marijuana Testing 
Facilities, and Medical Marijuana Manufacturing Facilities - Sponsored 
by Jon P. Jennings, City Manager. 
It was given a first reading on September 5, 2018. 

Councilor Thibodeau recused himself; he has acquaintances that will be 
affected by the outcome of Order 69. 

Motion was made by Councilor Strimling and seconded by Councilor 
Batson to postpone order 69 to October 1, 2018. Passage 7-0, (Councilor 
Costa absent, Councilor Thibodeau recused.). 

Motion was made by Councilor Ray and seconded by Councilor Batson to 
adjourn. Passage 7-0, at 9:20 P.M. (Councilor Costa absent, Councilor 
Thibodeau gone). 

Katherine L. Jones, City Clerk. 
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ETHAN K. SIBIMLING (MAYOR) 
BELINDA S. RAY (I) 
SPENCER R. THIBODEAU (2) 
BRJAN E. BATSON (3) 
msTJN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MAVODONES, JR (AIL) 

ORDER APPOINTING MEMBERS TO VARIO US BOARDS AND COMMITTEES 

ORDERED, that the following are hereby appointed to the Boards and Committees indicated for 
the stated term: 

Name Board and Committee Expiration 

Bert J ongerden Harbor Commission 12/31/2021 
Daniel Haley Harbor Commission 12/31/2021 
Thomas Valleau Fish Exchange C 10/31/2020 
Nick Alfiero Fish Exchange B 10/31/2020 
Avis Leavitt Fish Exchange A 10/31/2020 
Eric Larsson Zoning Board of Appeals 12/31/2021 
Kathie Jacks Board of Assessment Review 09/30/2020 
Julia Tate Historic Preservation Board 11/30/2021 
Timothy Agnew Portland Development Corporation 09/30/2021 
Stephen Lovejoy Portland Development Corporation 09/30/2021 
Blaine Grimes Portland Development Corporation 09/30/2021 
James Dowd Portland Development Corporation 09/30/2021 
Laura Reading Portland Development Corporation 09/30/2021 
Jeffery Hicklin Portland Development Corporation 09/30/2020 
Samuel Martin CDBG 09/30/2021 



Portland, Maine Yes. Life's good here. 

TO: 
FROM: 
DATE: 
RE: 

Office of the City Clerk 
Katherine L. Jones, CMC 

MEMORANDUM 

Mayor Ethan Strimling, and Members of City Council 
Katherine L. Jones 
September 17, 2018 
Appointments 

The Nominating Committee is making the following recommendations to the 
Various Boards and Committees. 

Name Board and Committee Expiration 
Bert Jongerden Harbor Commission 12/31/2021 
Daniel Haley Harbor Commission 12/31/2021 
Thomas Valleau Fish Exchange C 10/31/2020 
Nick Alfiero Fish Exchange B 10/31/2020 
Avis Leavitt Fish Exchange A 10/31/2020 
Eric Larsson Zoning Board of Appeals 12/31/2021 
*Kathie Jacks Board of Assessment Review 09/30/2020 
Julia Tate Historic Preservation Board 11/30/2021 
Timothy Agnew Portland Development Corporation 09/30/2021 
*Stephen Lovejoy Portland Development Corporation 09/30/2021 
*Blaine Grimes Portland Development Corporation 09/30/2021 
*James Dowd Portland Development Corporation 09/30/2021 
*Laura Reading Portland Development Corporation 09/30/2021 
*Jeffery Hicklin Portland Development Corporation 09/30/2020 
*Samuel Martin CDBG 09/30/2021 

* Symbolizes new Board and Commission members 

389 Congress Street / www.portlandmaine.gov / tel. 207-874-8677 / tty. 207-874-8936 / fax 207-874-8612 



ETHAN K. STR1MLING (MAYOR) 
BELINDA S. RAY (1) 
SPENCER R. TIIIBODEAU (2) 
BRIAN E. BATSON (3) 
JUSTJN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KlMBERL Y COOK (5) 
JILL C. DUSON (AIL) 

PlOUS ALl (AIL) 
NJCHOLAS M. MA VODONES, JR (NL) 

ORDER APPOINTING KEITH GAUTREAU 
CHIEF OF THE FIRE DEPARTMENT 

ORDERED, that Keith Gautreau is hereby appointed Chief of the Fire Department at an annual 
salary of $122,791.50; and 

BE IT FURTHER ORDERED, that this appointment is enacted as an Emergency, pursuant to 
Article II, Section 11 of the Portland City Charter, in order to make it effective 
immediately and allow Keith Gautreau to assume his formal title as soon as 
possible. 



Portland, Maine Yes. Life's good here. 

Human Resources Department 
Gina M. Tapp, SPHR 

Director 

MEMORANDUM 
City Council Agenda Item 

TO: Mayor an

1

d ~Council 

FROM: 

DATE: 

Gina TapFector of Human Resources 

September 24, 2018 

DISTRIBUTION: City Manager, Mayor, Sonia Bean, Danielle West-Chuhta, 
Nancy English 

SUBJECT: Appointment of Fire Chief 

SPONSOR: Jon Jennings, City Manager 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
l '' reading October 1, 2018 Final Action -------

Can action be taken at a later date: Yes __ No (If no why not?) 

PRESENTATION: 

I. SUMMARY OF ISSUE 

Approval is requested to appoint Keith Gautreau to the position of Fire Chief of the City of 
Portland's Fire Department at the annual salary rate of $122,791.50. 

II. REASON FOR SUBMISSION 

Keith Gautreau has been serving in the capacity of Acting Fire Chief since April 1, 2018. He has 
displayed exemplary leadership during this period and proven that he is capable of 
being promoted to Fire Chief on a permanent basis. 

III. INTENDED RESULT 

IV. COUNCIL GOAL ADDRESSED 

V. FINANCIAL IMPACT 

VI. STAFF ANALYSIS 

389 Congress Street I Portland, Maine 04101 /www.portlandmaine.gov / tel. 207·874·8624 / tty. 207·874·8936 I fax. 207•874•8937 



VII. RECOMMENDATION 

VIII. LIST ATTACHMENTS 

Current resume is attached. 

Prepared by: Gina Tapp, Director of Human Resources 

Date: September 24, 2018 



KEITH GAUTREAU 
kng@portlandmaine.gov 

OBJECTIVE: 

To obtain the position of Fire Chief within the Portland Fire Department. 

WORK EXPERIENCE: 

Portland Fire Department 
Portland, Maine 

Firefighter 
Fire Lieutenant 
Fire Captain (Fire Prevention Bureau) 

• Fire Investigator 
Fire Captain, Ladder Company 1 

• Appointed House Captain (2011-2013) 
Deputy Fire Chief, Platoon 1 
Assistant Fire Chief 
Interim Fire Chief 

Fire Prevention Projects Accomplished: 

May 1995 - 2003 
February 2003 - 2008 
January 2009 - 2011 
March 2009 - 2015 
August 2011 - 2014 

July 2014 - 2015 
May 2015 - 2018 
April 2018 - Present 

• Reinstated the policy for reviewing Fire Alarm and Sprinkler permits 
• Along with the Chief of the Department, created and managed a Fire Investigation Team 

to investigate all fires and explosions within the City 

• Worked closely with Corporation Counsel to update Chapter 10 in the City Ordinance to 
better meet the needs of the Department and the City's customers 

• Conducted the first department wide Inspections training in over 15 years 
• Adopted and maged the first ever single family home sprinkler ordinance 
• Created a Fire Alarm installation and maintenance Certificate program 
• Rewrote the Public Safety technical standard (Section 3) to address life safety issues 

from blasting operations in the City 

• Developed the first ever Standard Operating Guidelines for Inspections 

Portland Fire Academy 
Lead Instructor 

2000 - Present 

Portland Hazmat/WMD Regional Response Team 2000 - Present 
Member of the team since its inception in 2000. Responsible for operations and decision 
making. Played critical role in the Incident Command System. 



Kellogg's Sales Company March 1993 - April 1995 
Sales Representative 

Responsibilities included achieving assigned budget, reporting to the retail manager, working 

closely with the retail manager and key account manager. 

EDUCATION: 

Assumption College 
Bachelor of Arts Degree (B.A.) 

Major: Business Management 

Southern Maine Community College 
Fire Science Courses: 

• Fire Tactics & Strategy 
• Fire Prevention 

• Fire Hydraulics 
• Building Construction 

• Fire Administration 

• Fire Instructor I 

City of Portland Leadership Development Course 

National Fire Academy: 
• Incident Emergency Management Course (IEMC) 

• Fire/Arson Origin and Cause Investigations 

COMMENDATIONS/AWARDS: 

• Esprit de Corps Award, Ladder Company 3 Plt#2 

• Thomas G. O'Connor Firefighter of the Year 
• Unit Citation Award 

• Esprit de Corps Award, Hazmat/WMD Team 

• John Rafferty Officer of the Year 

• William M. Perry Community Service Award 

• Fire Chief's Recognition Award 

• Robert B. Ganley Public Service Award 

Worcester, MA 
May 1991 

1996 - 1999 

May 2007 

June 2009 

July 2011 

November 2000 

October 2002 
October 2005 

October 2005 

October 2006 

November 2009 

October 201 O 

November 2016 



ETIIAN K. STRJMLING (MAYOR) 
BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 
BRlAN E. BATSON (3) 
JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

ORDER SETTING TIME FOR OPENING 
OF POLLS ON NOVEMBER 6, 2018 

RE: STATE AND LOCAL ELECTION 

KIMBERLY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MA VODONES, JR (AIL) 

ORDERED, that pursuant to 21-A M.R.S. Sec. 626, the polls shall open at 7:00 a.m. and close 
at 8:00 p.m. on Tuesday, November 6, 2018, for the State and Local Election. 



TO: 

FROM: 

DATE: 

RE: 

Portland, Maine Yes. Life's good here. 

Office of the City Clerk 
Katherine L. Jones, CMC 

MEMORANDUM 

Mayor Strimling and Members of the 
Portland City Council 

Katherine L. Jones, City Clerk 

September 17, 2018 

Setting the time for opening the polls on November 6, 2018 

Pursuantto 21-A M.R.S.A. §621, the hour of poll opening must be set by the 
municipal officers. This is done for every election; the polls open at 7:00 A.M. and 
close at 8:00 P.M. 

Notices are then posted in each district and at City Hall. 

389 Congress Street / www.portlandmaine.gov / tel. 207-874-8677 / tty. 207-874-8936 / fax 207-874-8612 



ETHAN K. STRlMLING (MAYOR) 
BELINDAS.RAY(l) 
SPENCER R. TIITBODEAU (2) 
BRIAN E. BATSON (3) 
JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

ORDER 

{)?.cLuL, -:73 -/fl /J t 
~ s /~-1-IP 

IGMBERL Y M. COOK (5) 
JJLL C. DUSON (A/L) 

PIOUS ALI (AIL) 
NICHOLAS M. MA VO DONES, JR (AIL) 

GRANTING MUNICIPAL OFFICERS' 
APPROVAL OF: 

Atwater Holdings, LLC dba Sagamore Hill Lounge. Application for a Class A Lounge 
with Outdoor Dining on Public Property at 150 Park Street. 



Portland, Maine Yes. Life's good here. 

Permitting and Inspections Department 
Michael A. Russell, MS, Director 

TO: Mayor Ethan K. Strimling 
Members of the Portland City Council 

FROM: Jessica Hanscombe, Licensing and Registration Coordinator 

SUBJECT: Liquor License for Atwater Holdings, LLC 
d/b/a Sagamore Hill Lounge, 150 Park Street 

DATE: September 12, 2018 

This application is being brought back before the City Council for reconsideration at the 
request of the State Bureau of Alcoholic Beverages (BABLO). The City Council 
previously approved the application for this business on November 6, 2017. At the time 
of the City Council's consideration, the applicant listed two members of the LLC - Ryan 
Deskins and Michael Savona. After the Council approved the application, the applicants 
sent their application form to the state, but removed the name of Mr. Savona. This 
discrepancy was discovered on August 30, 2018 by BABLO in the context of an 
investigation. BABLO revoked the applicant's business license and requested that the 
City Council reconsider the application in light of these events. Below is a timeline of the 
original application: 

10/16/2017 
11/6/2017 
11/7/2017 

11/21/2017 

5/22/2018 
8/30/2018 

8/30/2018 

9/5/2018 

The City received the application with two owners listed. 
The application was approved by the City Council with two owners listed. 
The State Liquor application was signed by the City Licensing and 
Registration Division and submitted.with two owners listed. 
The State Liquor application was received by BABLO with only one 
owner listed. 
City and State Liquor Licenses were issued to the owners. 
During the course of an investigation it was discovered that there was a 
discrepancy in the ownership and that the original application was altered 
prior to being received by BABLO. 
BABLO revoked the State Liquor License and notified the City of 
Portland. 
The City received a new application with just one owner listed, which will 
be before Council on 10/1/2018. 

CC: Michael Russell, Director of Permitting and Inspections 
Anne Torregrossa, Associate Corporation Counsel 

389 Congress Street/ Portfand, Maine 04101/www.portlandmaine.gov/ tel: 207-874-8703 / fax: 207-874-8716 



ATWATER HOLDINGS, LLC 
667 Congress Street #706, Portland, ME 04101 
215.317.7469 - ryan@sagamorehillmaine.com 

September 5, 2018 

Honorable Mayor Ethan K. Strimling 
Honorable Members, Portland City Council 
3 89 Congress Street 
Portland,ME 04101 

RE: Application for Municipal Approval Class A Lounge (Class X) and 
Application for Outdoor Dining on Public Property 

Dear Mayor Strimling and Members of Council: 

Enclosed you will find an application for reapproval of a Class X Liquor License and Outdoor 
Dining Permit for Sagamore Hill Lounge, which is located on the West End at 150 Park Street, in· 
a renovated portion of the former lobby of the Lafayette Building. 

Sagamore Hill previously received your unanimous approval to operate at this location on 
November 6, 2018, and invested several hundred thousand dollars to renovate and revitalize both 
an underused portion of a landmark building and to revitalize an otherwise under-appreciated 
corner at the front door of the West End. I believe our effm1s have been a sncce.ss - I currently 
employ 8 full and pmt-time employees, provide revenue to the City and State, and have operated 
without incident since opening on May 26, 2018. 

Due to an unfortunate mistake on my State license application, submitted last November, which 
removed a minority interest holder who's interest terminated after your initial approval, I have 
been advised by the City and State that we require a new approval from Council before a license 
can reissue and I can resume operations at this location. It is ce1tainly my wish to comply with 
any and all licensing requirements and I tmly regret any e1ror in my original submissions. I a111 

submitting the enclosed in hopes that you will again approve our operating Sagamore Hill 
Lounge at this location. 

I appreciate your consideration and look forward to many years of success in Portland. 

Very truly yours, 

By:_fa...,_c.-_t__O_,__,,_,_~ __ 
Ryan L. Deskins 



Portland, Maine Yes. Life's good here. 

Permitting and Inspections Department 
Michael A. Russell, MS, Director 

389 Congress St. Room 307 • Portland, ME 04101 • (207) 874-8557 
www.portlandmaine.gov 

Application for Food Service Establishment with Alcoholic Beverages License 

Business Information 

Business Name (d/b/a): 
.S<>.~o. M"re, Ui \l Lo v•'j~ I Phone: I 

2.o 7 '808 - S<c 2.2-

Location Address: 
/So 'Pa..r k. 'SI:-, e.~.\:- ?o. +--lo..vs.J. 14.~ip: Ol\-(Ol 

If new, what was formerly at 
..j).,rMe_,---- l O b t. '1 '-'/, L-... ~ '1 e. U-t.- \J.ol-eJ/L..+-'1~~ lu/ ld-1"\ this location: 

Mailing Address: 
V I 

Por+l~f r_,. (,,, 7 Co:,V\..'\ r L~ S st-. ~(Ob M. f;::_ 6',: I ti l 

Contact Person: 

R1-1 "'"' L.. . 'be.-.~ i" ~ I Phone: I 
2-l -s- '!, I 'l 7 '-(-1., '\ 

Contact Person Email: 
I'" '1 "- " @, 'S 0... ~ <>.. >'>"C< <_\I\; \ ~ W\.CI, i 'I c.. , C o 'VI. 

Manager of Establishment: 
R: '-I 0.. "'- be~ k"'~ 

Date of Birth: I Phone: I 
lllt..)t'l'Bb Z.l '5" 3l'l "14-lo'\ 

Owner of Premises 
(Landlord): (., 32, G. """'....e. -,.s SJ... v-t'..e .. ..l '\'o....-~i, LL<'..... 
Address of Premises Owner: 

l O '-t- (s, n, ... "- l- <; I,- , 'f'o r..\-l ~ , ,ll E.. 
Zip: 

0 Lfli.\ 

Sole Proorietor/Partnershio Information /If Corooration, leave blank) 

Name of Owner(s) Date of Birth Residence Address 

Corporate/LLC/Non-Profit Organization Applicants (If Sole Proprietor or Partnership, leave blank) 

Corporate Name Corporate Mailing Address 

.A..\-w o...k-r J..l., lcl., ''~/ , LL-LI lo l., 1 Lo"'-':)• .e. ~ s S .(. . .\la7 ol, 
Zip: 

t'or~lo..~ M.E.. Ditto( 

Contact I Person: t Vi (_I'\ /_..' '!> e ~ l=..\. vs. s I Phone: I 
2-L '5 5l"l 7 '-/-(., "( 

' 

Princioal Officers Title Date of Birth Residence Address 

R' .. h .,.._ (,. ks~"'.s D~NL.r 1d 6 (,o, "'-b (o (,, 1 Co """ ... e. ~ s s .1,- •. !le , t> l,, ~ A-Lo..vJ. 1 
\ ' ' 0 o'-\-t 

E 
0) 



About Your Establishment 

Class of Liquor License: C..l'<..:s ~ L.., I.) e.. (' c!_J..._ <,.S '( 

Projected percentage of sales: 

Hours & days of operation: SR.·u.: ..... cl .. 

QUESTIONS YIN 

Will full-course meals, only capable of consumption with the use of tableware, be served the entire time the establishment @N 
is open? 

If No, please explain: 

Is the establishment less than 300 feet from a school, dormitory, church or parish house, or similar establishment? 

If yes, give the distance: 

Will you have entertainment on the premises? (If yes, a Supplemental Application for Dancing & Entertainment is required.) 

Will you permit dancing on the premises? 

Will you permit dancing after 1:00 a.m.? 

Will you have outside dining? (If yes, an Outdoor Dining Application is required) 

If yes, wHI the outside dining be o~r PRIVATE property (~ircl~_ one). 

Will you have any amusement devices (pinball, video games, juke box)? 

If yes, please list:# of pinball machines: _____ # of amusements: _____ # of pool tables: ____ _ 

What is your targeted opening date? 

Does the Issuance of this license directly or Indirectly benefit any City employee(s)? 

If Yes, list name(s) of employee(s) and department(s): 

Have any of the applicants, including the corporation (if applicable), ever held a business license with the City of Portland? 

If Yes, please list business name(s) and location(s): 

S0.1Me.... a..~ o..\:.o-.re... -n.._,•s ts o... "'""'ff\,'u._+;....,__ 1'' V)Q......) w, 8 l1t ... o,V1.~c..... 

Is any principal officer under the age of 21? 

Have applicant1 partners, assodates, or corporate officers ever been arrested, indicted, or convicted for any violation of 
law? 

If Yes, please explain: 

Y@ 

Q}N 

I ~d"'- I-' ~,<2 S k ,/\. .S do hereby swear and affirm that every employee in my establishment that serves alcohol to 
thepublic has attended server training, or will attend server training within 90 days of their hire. I also understand that at any 
time the City license administrator cani upon request, require me to produce Server Training certificates for each employee 
that serves alcohol to the public in my establishment. Failure to meet the training requirement imposed by section 15-41 may 
result in the denial of a liquor license pursuant to 28-A M.R.S.A. § 653 (2) (G). 

Applicant, by signature below, agrees to abide by all laws, orders, ordinances, rules and regulations governing the above licensee and 
further agrees that any misstatement of material fact may result in refusal of license or revocation if one has been granted. Applicant 
agrees that all taxes and accounts pertaining to the premises will be paid prior to Issuance of the license. 

It is understood that this and any application(s) shall become public record and the applicant(s) hereby waive(s) any rights to privacy 
with respect thereto. I/We, hereby authorize the release of any criminal history record Information to the City Clerk's Office or licensing 
authority. I/We, hereby waive any ri ts to privacy with respect thereto. 

Signature L~ Title UwV\--e V--- Date C,. le;"( ).O\'z? 
For more information about Liquor Licenses, see Portland City Code Chapter 15 at www.portlandmaine.gov and 

M.R.S.A. Title 28-A at www.maine.gov. 

REVISED 3/18/15 



Portland, Maine Yes. Life's good here. 

Permitting and Inspections Department 
Michael A. Russell, MS, Director 

389 Congress St. Room 307 • Portland, ME 04101 • (207) 874-8557 
www.portlandmaine.gov 

Outdoor Dining Permit on Public Property 
Supplemental Application 

License accompanies a City of Portland Food Serv!ce Establishment or Food Service Establishment with Liquor License 
Valid April 1-November 15 

i;;v'Legal Advertisement Daµosit.$1.QO.QO ~ \o 
D Outdoor Dining on Public Property $84.00 plus $2.00 per Square foot $2.00 X __ SF = fil 
D Outdoor Dining on Public Property in a City Park $84.00 plus $6.30 per Square foot $6.30 X SF = 

Business Information 

Business Name (d/b/a): 
S""A441'lol< ~ 1-\ l L. (... [.... 'O 1..) t-.J c-;.e... I~:;/ 8os 'o¥>2.2-

Location Address: 
1-s-o rh .• k. ~- 'Po r .\-\.a.. ...J. 

Zip: 
M.E:.- 0 tf I o l 

Mailing Address: 
(p(p 1 G,, VI.<\ ,re.$ .s S~. .\l.,706 

Zip: 
17,r<l-k""- Me. O'f{o\ 

Contact Person: - I Phone: I 
'R Vi"-"' L, \).e $ k.,"' s z.1 !; '.!>Ir r'+b'\ 

Contact Person Email: r" 6. "' e s "''\ ... """" , ... IA., \ \ VV\D. i"' .._ • C..OW\ 

Manager of Establishment: \..... 'D.e s~\., s. Date of iirth/ I Phone: I 
Rv. "-"' ll (,. I 'I '2,D "2,\ <;" "3("1 1'-t (o'i 

Owner of Premises 
Co"o.re~'> Si-. '¥0.,\-n._,~ 

1 
1.. LL (Landlord): (.,39 

Address of Premises Owner: 
I D '-t (::, r._n\· St-. , ?c, r ..\-l o...,__J, I,,\.'£_ 

Zip: 
61.\-\0\ 

Owner Information 

-Corporate Name Corporate Mailing Address 

A tw e1. \.~.r \.LU.\ -"~1' , LLc..... I ~ /.,,. 7 
Zip: 

'for+t..._~ 1-\E ·o"\-1 o l G,. "'6. 'c_ 'J, ,s. S.l---• .\l;c1 tit.. 
Contact I 

.., u I~; I '5(--r 7'1-61 Person: ~\.la.I'- 1...-. ~!,b.;,d 
I 

Principal Officers Title Date of Birth Residence Address 

lt. ~ " I • 1\,, ... 1-, A ( ()\.l.)N_(" u le,/1'ilo\ti bL. 7 Ct,,.a,-"--'J,S '5(,., -lt10 b 1fr.Wo..., A 1-\ ' 

' f I u 



Class of License; 

Design and Construction 

Existing Sidewalk Width Sidewalk Dining Allowed? 
(property line to curb) 

<sro,1 No 

> 8'0'j Yes-up to 60% of sidewalk 

Sidewall< Type idewalk Passage Width (Min) 
Standard sidewalk 4'0" 

Street corner ·5ta•1 

• Outdoor dining area shall not exceed 60% of the sidewalk width. 

• A continuous, unobstructed sidewalk passage of 4 feet from the outer 
boundary of the seating area to the curb must be maintained. If the 

passage is not straight due to existing obstacles, then additional width 
may be required. Any changes to existing straight passage is at the 

discretion of the City. 

• Egress must be maintained free of obstruction. 

l 
I 

·. . >l: ·.. .-. -------...... 
t -fi'-."\ 

J/ \ 

... 'to_,/ \ 
if... \s-

• Permanent fixtures, such as awnlngs 1 require a building permit separate from the Outdoor Dining permit and subject to approval by 
the Building Authority. 

• Umbrellas do not require a permit. 
• Umbrellas must be secured and maintain the height clearance for sidewalk passage. 

Barriers 
• If barriers are proposed, they must be free-standing. Physical attachments to a building are not allowed. 

• Stanchions and ropes are encouraged. Sectional fencing !sallowed with a high degree of visual transparency {at least 50% 
open). Solid or opaque barriers are not allowed. 

• Shall not exceed 42" in height and may not include commercial signage. 

Example barrier types that meet regulation 

2 



Maintenance and Operations 

• Outdoor dining components must be within the permitted area and allow safe passage of pedestrian traffic. FaHure to comply 
may result in a revocation of the permit. 

---. The· pennit-holder-is· responsible·for-keeping· the· outdoor seating area clean. 

No food shall be prepared in the designated outdoor dining area. 

• All outdoor dining components shall be removed before snowfall and while any snow or ice exists within four feet of the outdoor 
dining area. The City will not be responsible for damage to any property that is not removed prior to sidewalk maintenance. 

• Outdoor dining areas must meet ADA regulations and accessible seating Is required, 

• Request for the use of adjacent on street parking space for outdoor dining instillations requires Parking Office and Building 
Authority review and approval. 

I/We fully understand that the City of Portland, its agents, officers and employees accept no responsibility and will not be liable for 
any injury, h8.rm or damage to my/our person or property arising out of the establishment's occupancy of the sidewalk or park space. 
To the fullest extent permitted by !aw, I/We do hereb)' agree to assume all risk of injury, harm or damage to my/our person or 
property (including but not limited to all risk of injury, harm or damage to my/our property cause by the negligence of the City of 
Portland, Its agents, officers or employees) arising out of the establishment's occupancy of the sidewalk or park space. INve hereby 
agree, to the fullest extent permitted by law, to defend, indemnify and hold harmless the City of Portland, its agents, officers and 
employees, from and against all claims, damages, losses and expenses, just or unjust, including, but not limited to costs of defense 
and attorney's fees, arising out of the establishment's occupancy of the sidewalk or park space, provided that any such claims, 
damage, loss or expense (1) Is attributable to bodily injury, sickness, disease, or death, or to Injury to or destruction of tangible 
property including the loss of use there from, and (2) is caused In whole or in part by any negligent act or omission of the 
establishment, anyone directly or Indirectly employed by it, or anyone for whose act it may be liable. 

Signature /~ - ~ 

Amount:-------­
Date Paid:~--~~--
CC CA CK 

Amount:-------­
Date Paid:--------
CC CA CK 

FD: 
Health: 
PD: 
Treasury: 
Zoning: 

Title O WU ,e ,Al. 

For Administrative Use Only 

Request Date / Approval 
I 

-----'-----
/ 
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BUREAU OF ALCOHOL BEVERAGES AND LOTTERY OPERATIONS 
DIVISION OF LIQUOR LICENSING AND ENFORCEMENT 
8 STATE HOUSE STATION, AUGUSTA, ME 04333-0008 
10 WATER STREET, HALLOWELL, ME 04347 
TEL: (207) 624-7220 FAX: (207) 287-3434 
EMAIL INQUIRIES: MAINELIQUOR@MAINE.GOV 

DIVISION USE ONLY 
License No: 

Class: By: 

Deposit Date: 

Amt. Deposited: 

Cash Ck Mo: 

PRESENT LICENSE EXPIRES __________ _ 

NEW application: Ql"'Yes D No (re"-f'pl,' u.\-.'""'- ~ N>w l 1'~~._ ,for f"'-"''•-J'c-lt, l t' t.LlAf,,J. ) 
If business is NEW or under new ownership, indicale\starting date: 0~ :z.., ZO 1 B f p~,1

~e.~ 

Requested inspection date: 0 t---\..,1.,._,--- :>, ~\ B Business hours: 4 ! oo f'M - \ ~ 01:, IJJ,... 
• 

INDICATE TYPE OF PRIVILEGE: ~LT Ql-\7l.NOUS f!:rSPIRlTUOUS 

D RESTAURANT (Class l,Il,Ill,IV) 

0 HOTEL (Class I,ll,lll,IV) 

INDICATE TYPE OF LICENSE: 

0 RESTAURANT/LOUNGE (Class XI) 

0 HOTEL, FOOD OPTIONAL (Class I-A) 

0 CLUB with CATERING (Class I) 

[B-CLASS A LOUNGE (Class X) 

0 BED & BREAKFAST (Class V) 

0 GOLF COURSE (Class l,11,lll,IV) D CLUB w/o Catering (Class V) 

0 TAVERN (Class IV) 0 QUALIFIED CATERING D OTHER: __________ _ 

REFER TO PAGE 3 FOR FEE SCHEDULE 

ALL QUESTIONS MUST BE ANSWERED IN FULL 
Corporation Name: Business Name (D/B/ A) 

A..\-w "-l,...r 1-\o \ J , "-'.\ <; 
1 

l.- L <!.- S'"-1"-- wur~ ~\t Lo04e...... 
APPLICANT(S)-(Sole Proprietor) DOB: Physical Location: 

I S1> ? ... , ~ 'Slr. 
DOB: City/Town State Zip Code 

'?o,·+\"~ M_E::-- 04-1 o\ 
Address 

-\le- 7 0 lo 
Mailing Address 

(. !., 'l G:, "'-"re.", s s.L (,,~, Lo ""\r'L <;. <: '5\-. J!- ID(,, 

City/Town State Zip Code City/Town - State Zip Code 

t'o r ,\-\0-.v-.J. ~ Oltl o I \' o, .\--t "'-"'-"'- Miz:... o.\--t C \ 

Telephone Number Fax Number Business Telephone Number Fax Number 

Z--15 31r 11\-b'i -zo-r f>O'o 2> ip -Z..2-- '1--(bNc:.. 

Federal I.D. # Seller Ce1tlficate #: 
I'! ~ ~ 0'7 'i' 'o '2- - 2-9 4 "\ '2.-1 o or Sales Tax #: 

Email Address: Website: 
Please Print l"'f"'-"-@...S<L~<l<>'-M"-V\.\I MA(-1-t. · to WI WWW, S'<>j<>..Mol'e.-h;l\ MO.i'I"--, Cu..v,. 

1. If premise is a Hotel or Bed & Breakfast, Indicate nmnber ofrooms available for transient guests: _____ _ 

2. State amount of gross income from period of last license: ROOMS $ FOOD $ ____ LIQUOR$. ____ ~ 

3. Is applicant a corporation, limited liabillty company or limited partnership? YES ~ NO D 
If Yes, please complete the Corporate Infonnation required for Business Entities who are licensees. 

4. Do you own or have any interest in any another Maine Liquor License? D Yes ll}-' No 
If yes, please list License Number, Name, and physical location of any other Maine Liquor Licenses. 

-~~~~~-------~ (Use an additional sheet(s) lfnecessary.) 
Name of Business License# 

Physical Location Clty /Town 
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5. Do you permit dancing 01· entertainment on the licensed premises? YES D NO [B'-' 

6. If manager is to be employed, give name: ___Je"',11-r•...,.,.-""L'._' . ._-=b::-,e=-----,;,.._,kl=' vi.._,_,,.s,__ ___________ ~ 
7. Bnsiness records al'e located at: I Sl) r'<>-v IL st-. 'Portlo..~ -M.E- CY-\ 0\ ( OVI r~lllllt'$~'S j 
8. Is/are applicants(s) citizens of the United States? 

9. Is/are applicant(s) residents of the State of Maine? 

YES [1J/ NO D 

YES [l;V" NO 0 

10. List name, date of birth, and place ofbi1th for all applicants, managers, and bar managers. 

Full Name (Please Print) DOB Place of Birth 

!? ...... "' I.- , hn " \,. '. • t Id l.. l r"tl'>o C,w,..,. le. s. t..,11\. . WV 
I ' ' 

Residence address on all of the above for previous 5 vears (Limit answer to city & state) 

J e.w l,.ov.i 11. "PA: , 

'f'o r >t-\.,_ "'1.. . 1--\\::.-, 
' 

11. Has/have applicant(s) or manager ever been convicted of any violation of the law, other then minor traffic violations, 
of any State of the United States? YES D NO IB""' 

Name: ___________________ _ Date of Conviction: _________ _ 

Offense: ------------------- Location: _____________ _ 

Disposition: ------------------ (nse additional sheet(s) if necessary) 

12. Will any law enforc~nt official benefit directly in your license, if issued? 
Yes D No W IfYes,givename: -------------------------~ 

13. Has/have applicant(s) formerly held a Maine liquor license? YES ~ NO D "f /z!o /1 S - e, h,of / g 
I SSu'-il. t'A. ~,rtb~ 

14. Does/do applicant(s) own the premises? Yes D No ~ If No give name and address of owner: 
(.. 3£> C..,,'fJ"-">~ 54.,~._.{. Po.rk...r: s-

1 
t-LL- \ o4 C..,.--a.v\. l-- 5~, 1 Por({,.J Re.. QI}( o 1 

15. Describe in detail the premises to be licensed: (On Premise Diagmm Required) ____________ _ 

s~ ... a.kW 
16. Does/do applicant(s) have all the necessary permits required by the State Depa1tment of Human Services? 

YES D NO D Applied for: ________ _ 

17. What is the distance from the premises to the NEAREST school, school dormitmy, church, chapel or parish house, 
measmed from the main entrance of the premises to the main entrance of the school, school dormito)?i, church, chapel 
or parish house by the ordinruy course of travel? (hi \;.,,,ow"', &.-. o.41[ -f£.w\t\. /1 Ot<1Dff--

Which of the above is nearest? c l.t v ,r ek_ -=""-'--==-----------
18. Have you received any assistance financially 01· othe1wise (including any mortgages) from any source other than your­

self in the establishment of your business? YES 11?" NOD 

IfYES, give details: Sl}/lc-- \...., o..~ fu\/\.ei°'' ~ '<l'.)S &~\,t__ 
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The Division of Liquor Licensing & Enforcement is hereby authorized to obtain and examine all books, records and tax re­
turns pe1taining to the business, for which this liquor license is requested, and also such books, records and returns during the 
year in which any liquor license is in effect. 

NOTE: "I understand that false statements made on this form are punishable by law. Knowingly supplying false information 
on this form is a Class D offense under the Criminal Code, punishable by confinement of up to one year or by monetary fme 
ofup to $2,000 or both." 

Dated at: __ 'fe~o_r_+~l_Qc_"""-_ _,,~µ_~£..... ______ on _S_Q_-1~>-l,.._. _is--____ , 20 I~ 
Town/City, State Date 

J2: C.--~ Please sign in blue ink 

Signfu{u·e of Applicant or Cotporate Officer(s) -S-igi-1a_h_1r_e_o_f_A_p_p_li-ca-1-1t_o_r_C_o_rp_o_r-at_e_O_ffi_1c-e-r(-s) 

R..yc,.,111 Oes\c1>1s 
Print Name Print Name 

FEE SCHEDULE 

FILING FEE: (must be included on all applications) .......................................................................................... $ 10.00 

Class I Spirituous, Vinous and Malt .................................................... , ........................................................... $ 900.00 
CLASS I: Airlines; Civic Auditoriums; Class A Restaurants: Clubs with catering privileges; Dining 
Cars; Golf Clubs; Hotels; Indoor lee Skating Clubs; Indoor Tennis Clubs; Vessels; Qualified Caterers; 
OTB. 

Class I-A Spirituous, Vinous and Malt, Optional Food (Hotels Only) ................................................................ $1,100.00 
CLASS I-A: Hotels only that do not serve three meals a day. 

Class II Spirituous Only .................................................................................................................................... $ 550.00 
CLASS II: Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges; Dining 
Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; and Vessels. 

Class III Vinous Only ........................................................................................................................................ $ 220.00 
CLASS III: Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges; 
Dining Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Restaurnnts; 
Vessels; Pool Halls; and Bed and Breakfasts. 

Class IV Malt Liqnor Only ................................................................................................................................. $ 220.00 
CLASS IV: Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges; 
Dining Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Restaurants; Taverns; Pool 
Halls; and Bed and Breakfasts. 

Class V Spirituous, Vinous and Malt (Clubs without Catering, Bed & Breakfasts) ......................................... $ 495.00 
CLASS V: Clubs without catering privileges. 

Class X Spirituous, Vinous and Malt - Class A Lonnge .................................................................................. $2,200.00 
CLASS X: Class A Lounge 

Class XI Spirituous, Vinous and Malt - Restaurant Lounge .............................................................................. $1,500.00 
CLASS XI: Restauran1/Lounge; and OTB. 

UNORGANIZED TERRITORIES $10.00 filing fee shall be paid directly to County Treasurer. All applicants in unor­
ganized territories shall submit along with thefr application evidence of payment to the County Treasurer. 

All applications for NEW or RENEW AL liquor licenses must contact their Municipal Officials or the County Com­
missioners in unincorporated places for approval and signatures for liquor licenses prio1· to submitting them to the 
bureau. 

All fees must accompany application, make check payable to the Treasurer, State of Maine. 
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Division of Alcoholic Beverages and Lottery 
Operations 

Division of Liquor Licensing and Enforcement 

Corporate Information Required for 
Business Entities Who Are Licensees 

For Office Use Only: 

License#: ____ _ 

SOS Checked: ___ _ 

100% Yes D No D 

Questions 1 to 4 must match information on file with the Maine Secretary of State's office. If you have questions 
regarding this information, please call the Secretm·y of State's office at (207) 624-7752. 

Please clem·ly complete this form in its entirety. 

1. Exact legal name: A+wa \.qr::: ~ l~ '';)S , L. L-L, 

2. Doing Business As, if any: '5'"-& ~ 'M.~•"- \Ail\. l-,., \J ~ ~ 
3, Date of filing with Secretary of State: 'j / 1 S / 17 State in which you are formed: M. \::--

4. If not a Maine business entity, date on which you were authorized to transact business in the State of Maine: 

5. List the name and addresses for previous 5 years, bi:tih dates, titles of officers, directors and list the percentage 
ownership: (attach additional sheets as needed) 

Date of Ownership 

NAME ADDRESS (5 YEARS) Birth TITLE •;. 

R~,-,,... t..... ksk.;""s 
'5'-l-ci,..o.Jtu, ... 1,1,. l"\. )J12vJ l..:,w;,, ("1'-c 

11 /1.o / 1 'ISe lol,l C..v--~e ~s ~ r 'tl>r .\-t ... ..J ()\.0 ""-" (oo 
. IA~ 

.. 
(Stock ownership m non-pubhcly traded comparues must add up to 100%.) 

6. If Co-Op# of members: ________ (list primary officers in the above boxes) 
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7. Has any principal person involved in the entity ever been convicted of any violation of the law, other than minor 
traffic violations, in the United States? 

YesONo ~ 

8. If Yes to Question 8, please complete the following: (attached additional sheets as needed) 

Name: ___________________ _ 

Date of Conviction: --------

Offense:---------------------------------­

Location of Conviction: ----------------------------

Disposition: --------------------------------

Signature: 

Date 

Print Name of Owner or Corporate Officer 

Submit Completed Forms to: 

Bureau of Alcoholic Beverages 
Division of Liquor Licensing and Enforcement 
8 State House Station, Augusta, Me 04333-0008 (Regular address) 
10 Water Street, Hallowell, ME 04347 (Overnight address) 
Telephone Inquiries: (207) 624-7220 Fax: (207) 287-3434 
Email Inquiries: MaineLiguor@Maine.gov 
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9/5/2018 https ://www5.i nforme.org/cgl~bin/onl ine/pcr/g etrecord.pl?e=BL@port1andmatne.gov & f = M !Q99D 711844&i=3.639177 

JESSICA HANSCOMBE 
389 CONGRESS ST. 
PORTLAND, ME 04101 

MAINE STATE BUREAU OF IDENTIFICATION 
45 Commerce Drive, Suite 1 / STATE HOUSE STATION# 42 

AUGUSTA, ME 04333 
(207) 624-7240 (VOICE) 

Transaction Response#: MIQ99D711S44 

Criminal History Record 

Introduction 

This criminal history record was produced in response to the following request ( Produced on 
2018-09-05 ) : 
Inquiries Name(s) RYAN DESKINS (1980-11-06) 

NO MATCH WAS FOUND FOR YOUR REQUEST. 

https://www5.lnforme .org/cg i-bi n/onli ne/pcr/getrecord.pl?e=BL@portlandmaine.gov&f •MI Q99D711844&1=3639177 1/1 



9/12/2018 City of Portland Mail - Re: Sagamore HIii Lounge 

Portland 
Maine 

Y~. Ga-:,glt!'s g-:00 i11;1.;, Jessica Hanscombe <jhanscombe@portlandmaine.gov> 

Re: Sagamore Hill Lounge 

Kevin Cashman <kevindc@portlandmaine.gov> Tue, Sep 11, 2018 at 4:42 PM 
To: Jessica Hanscombe <jhanscombe@portlandmaine.gov> 
Cc: Danielle Buck <dbuck@portlandmaine.gov>, David Petruccelli <petruccellid@portlandmaine.gov>, Eric Cobb 
<ecobb@portlandmaine.gov>, James Sweatt <jjs@portlandmaine.gov>, John Brennan <brennanj@portlandmaine.gov>, 
Katharine Cahoon <kcahoon@portlandmaine.gov>, Laurie Carlson <lac@portlandmaine.gov>, Tom Williams 
<tw@portlandmaine.gov>, Treasury Division <treasury@portlandmaine.gov>, Vernon Malloch <vwm@portlandmaine.gov> 

PD has no objections. 

Kevin C. 

On Wed, Sep 5, 2018 at 3:56 PM, Jessica Hanscombe <jhanscombe@portlandmaine.gov> wrote: 
Good Afternoon 

Please see the attached application. This is going back before council as a change of owners on 
10/01/2018. Please advise. Thanks Jessica 

Jessica Blais Hanscombe 
Licensing and Registration Coordinator 
389 Congress Street Room 307 
Portland, Maine 04101 
207-874-8783 
jhanscombe@portlandmaine.gov 

Lt. Kevin Cashman 
Portland Police Department 
Patrol Division 
109 Middle St 
Portland, Maine 04101 
(0) 207-756-8294 
kevindc@portlandmaine.gov. 
Hours - Saturday thru Tuesday (4pm-2am) 

https://mail.google.com/mail/u/O/?ul=2&1k=c49f63c34f&jsver=j0J3TkC6zfU.en.&cbl=gmall_fe_ 180904.11 _p6&view=pt&msg=165ca5fb413b4527 &sear,,, 1 /1 



Portland, Maine Yes. Life's good here. 

September 12, 2018 

Atwater Holdings, LLC 
667 Congress Street #706 
Portland ME 04101 

Permitting and Inspections Department 
Michael A Russell, MS, Director 

Re: Atwater Holdings, LLC dba Sagamore Hill Lounge. Application for a Class A 
Lounge with Outdoor Dining on Public Property at 150 Park Street. 

Dear Ryan Deskins, 

This letter shall serve as a reminder of the public hearing before the Portland City 
Council on Monday October 1, 2018 at 5:30 p.m., for the review of application for a 
Class A Lounge with Outdoor Dining on Public Property at 150 Park Street. The meeting 
will take place in Council Chambers on the 2nd floor of City Hall, 389 Congress Street, 
Portland, ME 04101. 

You or a representative of the business must be present at this meeting in the event that 
the city council has questions regarding the license application. If there is no 
representation and questions arise, the item may be postponed. 

Please contact our office directly with questions at (207) 874-8557 or 
jhanscombe@portlandmaine.gov . 

• 
incerely, 

389 Congress Street, Portland, Maine 04101-3509 Ph (207)874-8557 Fx (207)874-8612 TIT 874-8936 
. . :.;x.:oK.' .... s ;. •-.... ,:,w.n.v..> ..... NJ .. cc>'U.c;.s;m.:· ... , ..... ,.-:. ''-' ·: .. , . .' .... ,h:::..: .... ;·; ;:,,./.:,; ·· .,a.v.<,;·.: .. ; ,-'!'.' k. ... ~.,·i:.,-.. c.:.c::a.·· .-·,. ,.,-!.Lx .. -,~•;r . ..-.• ..... ,,..-, ..... •.. . ..o .. s.;s.z.·m:: .. r·.:.v: 



Legal Advertisement 

Notice of Public Hearing 
City of Portland 

A Public Hearing will be held on October 1, 2018 at 5:30 P.M., in City Council Chambers, 389 
Congress St., Atwater Holdings, LLC dba Sagamore Hill Lounge. Application for a Class A 
Lounge with Outdoor Dining on Public Property at 150 Park Street. Sponsored by Michael 
Russell, Director of Permitting and Inspections. 



ETHAN K. STRIMLING (MAYOR) 
BELINOA S, RAY (1) 
SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

ORDER 

cJ1dM, -Jc/-/f/11 
~J6 /c-l~I! 

KIMBERLYM. COOK(5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
N1CHOLAS M. MA VODONES, JR (AIL) 

GRANTING MUNICIPAL OFFICERS' 
APPROVAL OF: 

Sun Tiki Studios LLC dba Sun Tiki Studios LLC. Application for an Auditorium with 
Entertainment with Dance at 375 Forest Avenue. 



\ 
\ 

\ 
\ 
\ 

Permitting and Inspections Department 
Michael A. Russell, MS, Director 
389 Congress Street Room 307 
Portland, Maine 04101 

September 5, 2018 

Dear Mr. Mayor and Members of the City Council: 

I, Ian Smith, owner of Sun Tiki Studios, LLC, hereby state that my intention is to operate my 
business with an auditorium liquor license. 

Currently, Sun Tiki Studios provides hourly musician rehearsal practices spaces. Our mission is 
to help foster the growth and sustainability art and music in Portland, Maine. With this letter we 
submit our application for an auditorium liquor license. 

Should you have any questions, I am readily available to speak with you. My cell phone is 207-
329-5621. Thank you in advance for your consideration of our application. 

IanH. Smith 

Sun Tild Stndios, LLC 375 Forest Ave. Portland, ME 04101 
suntikistudios@gmail.com 207-329-5621 



Portland, Maine Yes. Life's good here. 

Permitting and Inspections Department 
Michael A. Russell, MS, Director 

389 Congress St. Room 307 • Portland, ME 04101 • (207) 874-8557 
www.portlandmaine.gov 

Application for Food Service Establishment with Alcoholic Beverages License 

Business Name (d/b/a): 

Location Address: 

If new, what was formerly at 
this location: 

Mailing Address: 

Contact Person: 

Contact Person Email; 

~75 for.~,\- Ave., 

Su" Ti·k; T,nni,.c.; 

175 \-or•~\-

Ce,,\ b.:.r~fler 

(e:c:\. (,.,,6t\er~~Q. 

Phone: 

'°J-0"'1 ;l.')-5\.~ \ 

Po..+1,,,,i 
Zip: 

0'-1 Jc 

-.lo!(\ 
Zip: 

b'ilo\ 
Phone: 

ii-01 '3"'3 i - I '31 

l'l<li \. Corvi 
Manager of Establishment: Phone: 

';l_o7 
Owner of Premises 
(Landlord): Mfc~,e\ 
Address of Premises Owner: 

Sole Proprietor/Partners hi Information (If Corporation, leave blank) 

Corporate/LLC/Non-Profit Organization Applicants (If Sole Proprietor or Partnership, leave blank) 



About Your Establishment 

Class of Liquor License: A,, ,:L.ivm 
Type of food served: f,/; i 
Please circle all that will be seNed: ~ @§) Liquor 

Projected percentage of sales: Generated from Food: NIA Generated from Alcohol: /1»',{, 
Hou rs & days of operation: ii /;J. • 

( 

?JiJ;;j ;;c;:t:}iL:iM1)\\jf I . .. .. '" .. il[t;;g;/.t~iti~ ,. . . I.,·, ,u, ·,.-, ;·, C':J•;:i :,'., 

·:\::1,:-:·c:.:::;: .:·.' ,J.J ~::,:·; ,,, _, :··:{,,;: -~UE.STIUN~ ; .•' .,_.:; ::',.,·.•·.\\}\?.::}}(;:,,·:1:-'.-Y ---·, :ir;: ,•, 

Will full-course meals, only capable of consumption with the use of tableware, be served the enlire time the establishmenl Y1 I/ 
is open? 

If No, please explain:\vt ,,..·~ f\ol- ~-"-' f.\\ -,~ s,, •• J . 
Is the establishment less than 300 feet from a school, dormitory, church or parish house, or similar establishment? Y!W 
If yes, give the distance: 

WIii you have entertainment on the premises? (If yes, a Supplemental Application for Dancing & Entertainment Is required.) :y)'N 

Will you penmit dancing on !he premises? WN 

Will you permit dancing after 1 :OO a.m.? @N 
Will you have outside dining? (If yes, an Outdoor Dining Application is required) Y@ 

If yes, will the outside dining be on PUBLIC or PRIVATE property (circle one). 

Will you have any amusement devices (pinball, video games, juke box)? Y,® 
If yes, please list;# of pinball machines: # of amusements: # of pool tables: 

What Is your targeted opening date? n.,..,.h., 1~+- .:i.01t 
Does the Issuance of this license directly or indirectly benefit any City employee(s)? Y®) 

If Yes, list name(s) of employee(s) and department(s): 

Have any of the applicants, including the corporation (if applicable), ever held a business license with the City of Portland? Y/[J) 
If Yes, please list business name(s) and location(s); 

Is any principal officer under the age of 21? y_i@ 

Have applicant, partners, associates, or corporate officers ever been arrested, indicted, or convicted for any violation of YJ© 
law? 

If Yes, please explain: 

I 11::r-J SM , m do hereby swear and affirm that every employee in my establishment that serves alcohol to 
the public has attended server training, orwil! attend server training within 90 days of their hire. I also understand that at any 
time the City license administrator can, upon request, require me to produce Server Training certificates for each employee 
that serves alcohol to the public in my establishment. Failure to meet the training requirement imposed by section 15~41 may 
result in the denial of a liquor license pursuant to 28-A M.R.S.A. § 653 (2) (G). 

Applicant1 by signature below, agrees to abide by all laws, orders, ordinances, rules and regulations governing the above licensee and 
further agrees that any misstatement of material fact may result in refusal of license or revocation if one has been granted. Applicant 
agrees that all taxes and accounts pertaining to the premises will be paid prior to issuance of the license, 

It is underslood that this and any applicalion(s) shall become public record and the applicant(s) hereby waive(s) any rights to privacy 
with respect thereto. I/We, hereby authorize the release of any criminal history record infonmation to the City Clerk's Office or licensing 
authority. I/We, hereby waive anY. ri s 'to P. ac~ Ith respect therelo. 

Signature Title d W r,J G,f!.- Date z / s/ :)..• I 'i' 
I I 

For more information about Liquor Licenses, see Portland City Code Chapter 15 at www.portlendmaine.gov and 
MR.S.A. Title 28-A al www.maine.gov. 

REVISED 3/18/15 



Portland, Maine Yes. Life's good here. 

Permitting and Inspections Department 
Michael A. Russell, MS, Director 

389 Congress St. Room 307 • Portland, ME 04101 • (207) 874-8557 
www.portlandmaine.gov 

Supplemental Application for Dancing and Entertainment License 
License accompanies a City of Portland Food Service Establishment or Food Service Establishment with Alcohol license. 

D Entertainment without Dancing: $295 Entertainment with Dancing: $529 D After-Hours (1 a.m, to 3 a,m.): $595 

Business Name (dlb/a): 

Location Address: Zip: 
('.)L-\io 

About Your Establishment 

Describe in detail the type and nature of the business and proposed entertainment: 

'l-lV<-. ffl,,.;j.r.., .\- E' · Ler·l-.iN,-,,,i'r \Wivt'....-
Will music be electric, acoustical 1 atboth?!Circle) 

Will amplification be used? ~ 
If yes, where and at what level? 

A/orh\~\ CotJC..-\.- IL.Jub k= \ 61'1l c/ :J:nlil<- (,\-,_ , '"'"ve..-
Will music by played (('.ircle all that apply)~ Outside 

Will you permit dancing on the premises? <YIN 
Will you permit dancing after 1:00 a.m.? Y1ID 
What is the distance to the neareJ?!Je§]Ql>nt\al dwelling unit both inside and outside the building from where the 
entertainment wHl take place? ".6- o A 

What is your targeted opening date? r,,... .. , L. , \7f. , )o tri 
Does the Issuance of this license directly or indirectly benefit any City employee(s)? Y® 
If Yes, list name(s) of employee(s) and department(s): 

Applicant, by signature below, agrees to abide by all laws, orders, ordinances, rules and regulations governing the above 
license and further agrees that any misstatement of material fact may result in refusal of license or revocation, if one has 
been granted. Applicant agrees that all taxes and accounts pertaining to the premises will be paid prior to issuance of the 
license. 

It is understood that this and any application(s) shall become public record and the applicant(s) hereby waive(s) any rights 
to privacy with respect thereto. 

I/ We hereby azuri . the le e of any criminal history record information to the City Clerk's Office or licensing 
authority. II We er y w ve ny rights to ·vacy with respect thereto. 

Signature . · Title &~,e,.( Date 5 /s /1Cp 
For more information, refer lo the City Code of Ordinance: Chapter 4 Amusements, at -w.portlanJm:iC.gov 

REVISED 3/10/15 



BUREAU OF ALCOHOL BEVERAGES AND LOTTERY OPERATIONS 
DIVISION OF LIQUOR LICENSING AND ENFORCEMENT 
8 STATE HOUSE STATION, AUGUSTA, ME 04333-0008 
10 WATER STREET, HALLOWELL, ME 04347 
TEL: (207) 624-7220 FAX: (207) 287-3434 
EMAIL INQUIRIES: MAINELIQUOR@MAINE.GOV 

DIVISION USE ONLY 
License No: 

Class: By: 

Deposit Date: 

Amt. Deposited: 

Cash Ck Mo: 

NEW application: r£ Yes D No 
PRESENT LICENSE EXPIRES~/,/--+-4+,_,_ _______ _ 

I 
1NDICA TE TYPE OF PRIVILEGE: 'MALT 'VINOUS D SPIRITUOUS 

INDICATE TYPE OF LICENSE: 

j RESTAURANT (Class I,II,Ill,IV) 

D HOTEL (Class I,!I,Ill,IV) 

DRESTAURANT/LOUNGE (ClassXl) 0CLASSALOUNGE (ClassX) 

0 HOTEL, FOOD OPTIONAL (Class I-A) OBED & BREAKFAST (Class VJ 
D CLUB w/o Catering (Class V) 

0 TA VERN (Class IV) 

0 CLUB with CATERING (Class I) / 0GOLF COURSE (Class l,Il,III,IV) 

D QUALIFIED CATERTNG [YI' OTHER: ~A="c\=i.j,,.-__..i=,1!~'!1-------
REFER TO PAGE 3 FOR FEE SCHEDULE 

ALL QUESTIONS MUST BE ANSWERED IN FULL 
Corporation Name: Business Name (D/BIA) 

Su,, L C. >vn Ti'hi' 
DOB: Physical Location: 

(., :> 7 p.;re~t- ,4-vcnve. 
City/Town State 

State 

MG. 
Telephone Number Fax Number 

o1 -:,i\ 1.-...\ 
Federal I.D. # ~ lJ g 

~ ?--1 '5Cf 7 0 ~ 
Email Address: 
Please Print Svn Ti K 1 ':,-\v~i 

Zip Code 

t>\.jlb\ 

A>r+l<o ~ II'\ 
Mailing Address 

l 7) p;,"?f- Avenv<.. 
City/Town 

po,tioad 
Business Telephone Number 

~o7 - ioi -ro 0 

or Sales Tax#: 

Website: 

State 

Me, 

lfbusiness is NEW or under new ownership, indicate starting date: ~)J.,,.4~11-/,.,_..$ _______ _ 

Zip Code 

bijfol 

Zip Code 
0'//01 

Fax Number 

Requested inspection date: IO /r,j1 ~ Business 
7
hours: --~,.,lfl.~-----~ 

1. If premise is a Hotel or Bed &Breakfast, indicate number of rooms available for transient guests: ~/V.,/,~',4~----
2. State amount of gross income from period oflast license: ROOMS $ &/ff FOOD$ ;V/A . LIQUOR $~((;-(---Vi_A_,_ __ 
3. ls applicant a corporation, limited liability company or limited partnership? YES r£" Nb D 
If Yes, please complete the Corporate Information requ:ired for Business Entities who are licensees. 

4, Do you own or have any interest in any another Maine Liquor License? D Yes fPGro 
If yes, please list License Number, Name, and physical ]ocation of any other Maine Liquor Licenses. 

License# 

Physical Location 

--,-c----ccc-c~------- (Use an additional sheet(s) ifnecessary.) 
Name of Business 

City/Town 

On Premise Rev. 10-2017 



5, Do you permit dancing or entertainment on the licensed premises? YES ii'No 0 

6. If manager is to be employed, give name: _,,;,,'11)_ _ __;,,"1.ji:.!>_ _________________ _ 

7. Businessrecordsarelocatedat: S7 '5 F4-(2..£-'i:.T l}vr:.. PtJ/!=rL.-IH"'O Mt: 61{(<>/ 
8. Is/are app!icants(s) citizens of the United States? YES ii NO 0 

9. Is/are appiicant(s) residents of the State of Maine? YES ref' NO 0 

10. List name, date of birth, and place of birth for all applicants, managers, and bar managers. Give maiden name, if married: 
Use a separate sheet of paper if necessary. 

Name in Full (Print Clearl DOB Place of Birth 

Residence address on all of the above for revious 5 ears unit answer to city & state 

0 

( 

11. Has/have applicant(s) or manager ever been convicted efany violation of the Jaw, other then minor traffic violations, 
of any State of the United States? YES D NO &' . 

Name: -------------------­

Offense: -------------------

Date of Conviction: _________ _ 

Location: _____________ _ 

Disposition: ------------------ (use additional sheet(s) if necessary) 

12. Will any Jaw enfoi:s:"ment official benefit financially either directly or indirectly in your license, if issued? 
Yes D No Ila' If Yes, give name: __________________________ _ 

13. Has/have applicant(s) fonnerlyheld a Maine liquor license? YES D NO ~ 

14. Does/do applicant(s own the·premises? Yes D No ~ If No give name and address of owner: _____ _ 

~/,"l "l8rn+: 1 
1-H OU'in <We , C>'I lo '3 L 

15. Describe in detail the premises to be licensed: (On Premise Diagram Required) (vc. /ll .. ,..·~ .,_ f',,t,,,t,;.,.,..)'-

V',nv~ ... / ho.tit (cl\r,;,r~I ~""· 
16. Does/~applicant(s) have all the necessary permits required by the State Department of Human Services? 

YES 1Y1 NO D Applied for: _______ _ 

17. What is the distance from the premises to the NEAREST school, school dormitory, church, chapel or parish house, 
measured from the main entrance of the premises to the main entrance of the school, school dormitory, church, chapel 
or parish house by the ordinary course of travel? _,.O.c...o._'f_.___.M.,,_11-=<e..=~<---------

Which of the above is nearest? U cJ' ./J;..,/Z~1,/ Of' MA\ 1:,.1 IE 

18. Have you received any assistance :financially or otherwise (inc).l1c!ing any mortgages) from any source other than your­
self in the establishment of your business? YES D NO l!'.l 

TfYES, give details: --------------------------------

OnPremiseRev.10-2017 



The Division of Liquor Licensing & Enforcement is hereby authorized to obtain and examine all books, records and tax re­
turns pertaining to the business, for which this liquor license is requested, and also such books, records and returns during the 
year in which any liquor license is in effect. 

NOTE: "I understand that false statements made on this form are punishable by Jaw. Knowingly supplying false infor­
mation on this form is a Class D Qffense under tbe Criminal Code, punishable by confinement ofup to one year or by mone­
tary fine ofup to $2,000 or both." 

Dated at: µ! fl tl-A-N D /\NL on ____ j'-+h"'-:5" ___ ,, 20 .Lf_ 
//// J/n/tity, Stat, Dati 

c.-,/~ Please sign in blue ink 

Signature of Applicant or Corporate Officer(s) Signature of Applicant or Corporate Officer(s) 

I A-1'1 /..I. S NI irH 
r Print Name Print Name 

FEE SCHEDULE 

FILJNG FEE: (must be included on all applications) ......................................................................................... $ 10.00 

Class J Spirituous, Vinous and Malt ................................................................................................................ $ 900.00 
CLASS I: Airlines; Civic AuditoriUU1S; Class A Restaurants: Clubs with catering privileges; Dining 
Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Vessels; Qualified Caterers; 
OTB. 

Class I-A Spirituous, Vinous and Malt, Optional Food (Hotels Only) ................................................................ $1,100.00 
CLASS 1-A: Hotels only that do not serve three meals a day. 

Class II Spirituous Only .................................................................................................................................... $ 550.00 
CLASS II: Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges; Dining 
Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; and Vessels. 

Class ill Vinous Only ........................................................................................................................................ $ 220.00 
CLASS ill: Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges; 
Dining Cars; Golf Clubs; Hotels; Indoor Tee Skating Clubs; Indoor Tennis Clubs; Restaurants; 
Vessels; Pool Halls; and Bed and Breakfasts. 

Class IV Malt Liquor Only ................................................................................................................................. $ 220.00 
CLASS N: Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges; 
Dining Cars; Golf Clubs; Hotels; Indoor Tee Skating Clubs; Indoor Tennis Clubs; Restaurants; 
Taverns; Pool Halls; and Bed and Breakfasts. 

Class V Spirituous, Vinous and Malt (Clubs without Catering, Bed & Brealaasts) ......................................... $ 495.00 
CLASS V: Clubs without catering privileges. 

Class X Spirituous, Vinous and Malt- Class A Lounge .................................................................................. $2,200.00 
CLASS X: Class A Lounge 

Class XI Spirituous, Vinous and Malt- Restaurant Lounge .............................................................................. $1,500.00 
CLASS XI: Restaurant/Lounge; and OTB. 

UNORGANIZED TERRITORIES. $10.00 filing fee shall be paid directly to County Treasurer. All applicants in unor­
ganized ter.ritories shall submit along with their application evidence of payment to the County Treasurer. 



Division of Alcoholic Beverages and Lottery 
Operations 

Division of Liquor Licensing and Enforcement 

Corporate Information Required for 
Business Entities Who Are Licensees 

For Office Use Only: 

License#: _____ _ 

SOS Checked: ___ _ 

100% Yes D No D 

Questions 1 to 4 must match information on file with the Maine Secretary of State's office. If you have questions 
regarding this information, please call the Secretary of State's office at (207) 624-7752. 

Please clearly complete this form in its entirety. 

1. Exactlegal name; ------'I_._A--'----'-('l---'~-'-'\--'(t,""--"'8--'-F>r-'---(2.'----D---'~'--'('(\.'----'--I _::rd'-'-'---------
2. Doing Business As, if any: Sv N T I v(. \ S.:::r: v O \o 5:,. l.-.L c..__ 

3. Date of filing with Secretary of State: ;;i_ / J C9 [2a I g State in which you are formed: N\ f:_ 
1 1 

4. If not a Maine business entity, date on which you were authorized to transact business in the State of Maine: 

5. List the name and addresses for previous 5 years, birth dates, titles of officers, directors and list the percentage 
ownership: (attach additional sheets as needed) 

Date of Ownership 
NAME ADDRESS (5 YEARS) Birth TITLE % 

IAN ~·{\,\ \ -rl-\ 
?f;'J 111 (lr< £.12. r;,-, ~<Ar'i 

/0 ' Ii~ ri.s s,:;:,,... oe.,.., :sr c> ..., ,o . rs /s/,1,s (JINt.J F:R.. rao 

. . 
(Stock ownership mnon-pubhclytraded compames must add up to 100%.) 

6. If Co-Op# of members: ________ (list primary officers in the above boxes) 



7. ls any principal person involved with the entity a law enforcement official? 

Yes D No I]] IfYes,Name: Agency: _________ _ 

8. Has any principal person involved in the entity ever been convicted of any violation of the law, other than minor 
traffic violations, :in the United States? 

YesONo [S?j 

9. If Yes to Question 8, please complete the following: (attached additional sheets as needed) 

Name: -------------------

Date of Conviction: --------

Offense: -------------------------------~ 

Location of Conviction: ---------------------------

Dis position: -------------------------------

Signature: 

'"'~~-
Print Name of Duly Authorized Person 

Submit Completed Forms to: 

Bureau of Alcoholic Beverages 
Division of Liquor Licens:ing and Enforcement 
8 State House Station, Augusta, Me 04333-0008 (Regular address) 
10 Water Street, Hallowell, ME 04347 (Overnight address) 
Telephone Inquiries: (207) 624-7220 Fax: (207) 287-3434 
Email Inquiries: Ma:ineLiquor@Maine.gov 
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9/14/2018 https://www5 .inform e.org/cgi-bin/onl ine/pcr/gelrecord .pl?e=BL@portlandma in e .gov&f=M IQ99D 7231 O 1 &1=36 50080 

JESSICA HANSCOMBE 
389 CONGRESS ST. 
PORTLAND, ME 04101 

MAINE STATE BUREAU OF IDENTIFICATION 
45 Commerce Drive, Suite 1 / STATE HOUSE STATION # 42 

AUGUSTA, ME 04333 
(207) 624•7240 (VOICE) 

Transaction Response#: MIQ99D723101 

Criminal History Record 

Introduction 

This criminal history record was produced in response to the following request ( Produced on 
2018-09-13 ) : 
Inquiries Name(s) IAN SMITH (1965-06-08) 

The information in this criminal history record is provided subject to the following caveats: 
Important! When a criminal history record and juvenile crime information record check is processed 
by the State Bureau of Identification using personal identifiers such as name and date of birth, it is 
possible that the record supplied belongs to another person with the same or essentially similar name 
and date of birth. Confirmation that convictions relate to person whose record has been requested 
requires fingerprint comparison. If the information contained in this response will be used to disqualify 
an applicant for employment, housing, credit, or other benefits or programs, the person making the 
eligibility determination using this record should provide the applicant with an opportunity to complete 
or contest the accuracy of the criminal history information in the response. An individual may request 
amendment or correction of criminal history record information by a criminal justice agency pursuant 
to 16 M.R.S. section 709. 

**THIS RESPONSE IS BEING PRODUCED FOR YOUR REQUEST SENT: 2018-09-13 

This record, effective September 1, 2000, contains information relating to persons arrested as 
fugitives from justice, 15 M.R.S section 201.4 or arrested or charged with Maine crimes. It does not 
include former crimes no longer classified as criminal, or Class D and E crimes in Title 12 or Title 29-
A, former Title 29, unless the crime is alcohol-related or drug-related 25 M.R.S. section 1541.4-A.A. 
For information regarding excluded Marine Resources crimes in Title 12, contact the Department of 
Marine Resources. For information regarding excluded Inland Fisheries and Wildlife crimes in Title 
12, contact the Department of Inland Fisheries and Wildlife. For information relating to excluded 
crimes in Title 29-A former Title 29, contact the Secretary of State, Motor Vehicle Division. A list of 
former crimes is available from this Bureau. 

https://www5.informe.org/cgi~bin/online/pcr/getrecord:Pl?e=BL@portlandmaine.gov&f=MIQ99D723101 &1=3650080 1/4 



9/14/2018 htlps://www5.informe.org/cgi-binlonline/pcr/getrecord.pl?e=BL@portlandmaine.gov&f=MIQ99D723101&i=3650080 

THE FOLLOWING ATN(S) ARE UNSUPPORTED BY FINGERPRINTS IN STATE BUREAU OF 
IDENTIFICATION FILES: (895309A). 

Identification 

Subject Name/or potential Alias Name(s) 

SMITH,IAN H 

Subject Description (date information provided listed in parentheses) 

State ID Number 
ME0220647 

Sex 
Unknown/NA 

Height 
Unknown/NA 

Hair Color 
Unknown/NA 

Scars, Marks, and Tattoos 
Unknown/NA 

Place of Birth 
Unknown/NA 

Residence 
Residence as of 

Address 

Caution Information 
Firearms Disqualified 

Criminal History 

ATN/Tracking Number 
Earliest Event Date 

Arrest/Charge 

DOC Number 
Unknown/NA 

Race 
Unknown/NA 

Weight 
Unknown/NA 

Eye Color 
Unknown/NA 

Citizenship 
Unknown/NA 

2011-07-22 

HAILEY ROAD PO BOX 190 
HOLLIS, ME 

X - Unknown 

Cycle 001 

895309A 
1987-02-28 

(Cycle 001) 

Skin Tone 
Unknown/NA 

Date of Birth 
1965-06-08 

https://www5.!nforme.org/cgi-bin/on!ine/pcr/getrecord.pl?e=BL@portlandmaine.gov&f=MIQ99D723101&i=3650080 
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9/14/2018 https://www5.Jnforme.org/cgi-bin/online/pcr/getrecord.pl?e=BL@portlandmaine.gov&f=MIQ99D723101&i=3650080 

Arrest/Charge Date 
Arresting/Charging Agency 
Subject Name(s) 

1987-02-28 

SOUTH PORTLAND PD SOUTH PORTLAND; ME0030600 

SMITH, JAN H 

Arrest Type Adult 
Charge 1 

Charge Number 895309A 001 

Charge Tracking Number 895309A 

Agency SOUTH PORTLAND PD SOUTH PORTLAND; ME0030600 

Offense Date 1987-02-28 

Charge Description THEFT (Misdemeanor Unknown Class) 

Statute MRSA 17-A SUBSECTION 353 

State Sequence Code 999993 

Severity Misdemeanor 

Prosecutor Disposition No data supplied 

Court Disposition 
Court Case Number 
Court Agency 
Charge 1 

(Cycle 001) 

87-9694 

9TH DISTRICT COURT PORTLAND; ME003035J 

Charge Number 895309A 001 

Charge Tracking Number 895309A 

Agency 9TH DISTRICT COURT PORTLAND; ME003035J 

Offense Date 1987-02-28 

Charge Description THEFT (Misdemeanor Unknown Class) 

Statute MRSA 17-A SUBSECTION 353 

State Sequence Code 999993 
Severity Misdemeanor 

Disposition 1987-03-26; GUILTY 

Sentencing (Cycle 001) 

Sentencing Agency 9TH DISTRICT COURT PORTLAND; ME003035J 

Court Case Number 87-9694 

Charge Number 895309A 001 

Charge Sequence Number 1 

Charge Tracking Number 895309A 

Sentence 1987-03-26: FINED $100.00 

Corrections No data supplied 

Index of Agencies 

Agency 

Agency Telephone 

9TH DISTRICT COURT PORTLAND; ME003035J 

207-822-4200 

https://www5.lnforme.org/cgi~bin/online/pcr/getrecord.pl?e=BL@porUandmaine.gov&f=MIQ99D723101 &i=3650080 3/4 



9/14/201B 

Address 

Agency 
Agency Telephone 
Address 

https://www5.informe.org/cgi-bin/online/pcr/getrecord.pl?e=BL@portlandmaine.gov&f=MIQ99D723101&i=36500BO 

205 NEWBURY ST 
PORTLAND, ME 04101 

SOUTH PORTLAND PD SOUTH PORTLAND; ME0030600 

207-799-5511 

30 ANTHOINE STREET 
SOUTH PORTLAND, ME 04106 

https://www5.lnforme .org/cg i-bin/on line/pcr/getrecord.pl?e=B L@portlandmalne.gov&f= Ml Q9907231 a 1 &/ =3650080 4/4 



Portland, Maine Yes. Life's good here. 

September 12, 2018 

Sun Tiki Studios LLC 
37 5 Forest Avenue 
Portland ME 04101 

Permitting and Inspections Department 
Michael A. Russell, MS, Director 

Re: Sun Tiki Studios LLC dba Sun Tiki Studios LLC. Application for an 
Auditorium with Entertainment with Dance at 375 Forest Avenue. 

Dear Cecil Gardner, 

This letter shall serve as a reminder of the public hearing before the Portland City 
Council on Monday October 1, 2018 at 5:30 p.m., for the review of application for an 
Auditorium with Entertaimnent with Dance at 375 Forest Avenue. The meeting will take 
place in Council Chambers on the 2nd floor of City Hall, 3 89 Congress Street, Portland, 
ME 04101. 

You or a representative of the business must be present at this meeting in the event that 
the city council has questions regarding the license application. If there is no 
representation and questions arise, the item may be postponed. 

Please contact our office directly with questions at (207) 874-8557 or 
jhanscombe@portlandmaine.gov. 

r'Sincerely, -· --

Jessi a Hanscombe 
Lice · g and Registration Coordinator 

389 Congress Street, Portland, Maine 04101-3509 Ph (207)874-8557 Fx (207)874-8612 TTY 874-8936 

· es.,-,:-:--,o.:.:?cd, •. ,,,S¥;;. '"· .... '· e.,-:e-"'7.',<:':r. .. ) ,-,m%:J,.•.-.. -.4.::.?.-..... ····'··"'·" M.c-. ""' ,~.-;; .. : . ""' , .-.. »:.:..» ...... -~--.. .c .. ,..vu .. .:YF.A-. .- •. ,,,,.;se:,.,,s-",.?.:-HS•a..:.~x.?>.,-:-.; ,;.1:,.:dM-• .... ;;;;\$»:.:· .. .:-,.:· .,•uc,."'··"" 



Legal Advertisement 

Notice of Public Hearing 
City of Portland 

A Public Hearing will be held on October 1, 2018 at 5:30 P.M., in City Council Chambers, 389 
Congress St., Sun Tiki Studios LLC dba Sun Tiki Studios LLC. Application for an Auditorium 
with Entertainment with Dance at 375 Forest Avenue. Sponsored by Michael Russell, Director of 
Permitting and Inspections. 



Order 69-18/19 
Motion to postpone to October 1, 2018: 7-0 (Costa absent, Thibodeau recused and absent) 

ETHAN K. STRlMLING {MAYOR) CITY OF PORTLAND KIMBERLY COOK (5) 
BELINDA S. RAY (l ) JlLL C. DUSON (AIL) 
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL PIOUS ALI (NL) 
BRIAN E. BATSON (3) NlCHOLAS M. MAVODONES, JR (AIL) 
JUSTIN COSTA (4) 

AMENDMENT TO THE PORTLAND CITY CODE CHAPTER 17 RE: 
MORATORIUM ON MEDICAL MARIJUANA RETAIL STORES, MEDICAL MARIJUANA 

TESTING FACILITIES, AND MEDICAL MARIJUANA MANUFACTURING 
FACILITIES 

WHEREAS, the Mai ne Medic al Use of Marij uana Act (the "Act") , 
codified in the Maine Revised Statutes in Title 22, 
Chapter 558 - C, au t horizes registered caregivers to 
possess, cultivate, and transfer medical marijuana to 
qualifyi n g patien ts, as t h ose terms are defined by 22 
M.R . S . § 2422; and 

WHEREAS, on July 9, 2018 the Maine Legis l ature enacted as 
emergency legis lation PL 2017 , c . 447 (LD 239) , An Act 
to Amend the Maine Medical Marijuana Law , which 
e x pressly recognizes municipa l home rule aut hority to 
regulate registered caregi ver operations; and 

WHEREAS, o n July 9 , 20 18, the Maine Legislature a lso enacted PL 
2017, c . 452 (LO 1539) , An Act to Amend Maine's 
Medical Marijuana Law ("LD 1539"); and 

WHEREAS, LO 1539 i ncludes express a uthor i zation for registered 
caregivers to 1 ) operate retail stores for the sale of 
harves t ed medical marijuan a to qualifying patients , 2) 
conduct mari juana testing for research a nd development 
p u rposes, and 3) manu fac ture marij uana products and 
marijuana concentrates f or distribution to patients; 
and 

WHEREAS,the u nregulated location and operation of medical 
marijuana retail stores , testing f acilities , and 
manufacturing faci lities wi thin the City of Portland 
(the "City") raises l egitimate a nd substantial 
questions about the impact of such activity on t h e 
City, i ncluding questions as t o compati bility with 
e x isting land uses and developments i n t he City; the 
sufficiency o f municipal infrastructure to accommodate 



such activity ; a nd the possibility of unlawfu l sale o f 
medical marijuana and medical marijuana products ; and 

WHEREAS, as a res u l t of the foregoing issues , the location and 
operation of medical marijuana retail stores , testing 
facilities, and manufacturing facilities within the 
City have potentially serious impl ications for the 
health , safety and welfare of the City and its 
residen ts; and 

WHEREAS, existing ordinances are insuffic i ent to prevent serious 
public harm that could result fr om the unregulated 
development of medical marijuana r e tail stores; and 

WHEREAS,the City needs time to understand the impact of the 
amendments to the Act on the City' s e xistin g rules and 
ordinances regarding , among o t her things , zoning, land 
use, a n d fire and l i f e safety requirements; and 

WHEREAS, i n the judgment of the City Council , the foregoin g 
findings a nd conclusions constitu te an emergency 
within the meaning of 30-A M.R.S. § 4356 requiring 
immedi ate legislative action; and 

WHEREAS, a temporary prohibition on medical marijuana retail 
s tores , test i ng facilities, and manufacturing 
facil ities is t heref ore appropriate in order to 
determine what regulations , if any , are necessary 
wi thin the City as a resul t of the amendments t o the 
Act: 

NOW, THEREFORE, BE I T ORDAINED BY THE CI TY COUNCIL OF THE CITY 
OF PORTLAND , tha t the Port l and City Code i s hereby 
amended by adding an Article , to be numbered X, whi ch 
sai d Article reads as follows : 

ARTICLE X. MORATORIUM ON MARIJUANA CAREGIVER RETAIL STORES , 
TESTING FACILITIES, AND MANUFACTURING FACILITIES 

Sec. 17-124 . Necessity . 

Municipal ities are authorized by 30 - A M. R.S . § 4356(1) (a) and 
(b) to enact mora t oria for the following reasons : 

a . To prevent a shortage or an overbu rden of public 
facilities that would otherwise occur during the ef f ective 



period of the moratorium or that is reasonably foreseeable as a 
result of any proposed or anticipated development ; or 

b . Because the application of existing comprehensive 
plans , land use ordinances or regulations or other applicable 
laws , if any, is inadequate to prevent p ublic harm from 
residential , commercial or industrial development in the 
affected geographic area. 

In accordance with 30-A M.R . S. § 4 356(1 ) (a) and (b) and for t he 
reasons stated above , the Portland City Council hereby finds 
that a moratorium on medical marijuana retail stores , medical 
marijuana testing faci l ities, and medical mariJuana 
manufacturing facilities is necessary and warranted in the City 
of Portland . 

Sec. 17-125 . Definitions . 

Except as otherwise provided , the following definit i ons 
shall apply to this Article : 

Marijuana extraction means the process of extracting 
marijuana concentrate from harvested marijuana using water, 
lipids , gases , solvents or other chemicals or chemical 
processes . 

Manufacturing or manufacture means the production , drying , 
blending, infusing , compounding or other preparation of 
mar i juana and marijuana products , including the preparation of 
food , drink , o r similar products from marijuana or mari juana 
products . Manufacturing inc l udes , but is not limited to, 
marijuana extraction or preparation by means of chemical 
synthesis . 

Medical mariJuana manufacturing facility means an 
establishment that manufactures marijuana and marijuana products 
produced by a registered caregiver . Medical marijuana 
manufacturing facil i ty does not include a single registered 
caregiver who solely manufactures marijuana and marijuana 
products out of marijuana legally grown by that caregiver for 
distribution to that caregiver ' s own patients . 

Medical marijuana retail store means an establishment 
having the attributes of a typical retail establishment, such 
as, but not limi ted to , signage , regul ar business hours , 
accessibility to the public , regular sales to more than five 
individual qualifying patients in any one week , and sales 



directly to the consumer of the product . This includes , but is 
not l imited to , an establishment meeting the definition of a 
retail establishment in Sec . 14 - 47 o f this Code that is used by 
a registered caregiver to offer harvested medical marijuana or 
marijuana products for sale to qualifying patients. 

Medical marijuana testing facility means an establishment 
that tests marijuana produced by a registered caregiver. 
Medical marijuana testing fac i l ity does not include a single 
registered caregiver who solely tests the marijuana legally 
grown by that caregiver for distribution to that caregiver ' s own 
patients. 

Sec . 17-126. Conflicts/Savings Clause . 

Any provisions of t h is Code that are inconsistent or 
conflicting with the provisions of this Article are hereby 
repealed to the extent applicable for the duration of this 
moratorium . If any section or provision of t h is Code is declared 
by any court of competent jurisdiction to be invalid , such a 
declaration shall not invalidate any other section or provision . 

Section 17-127 . Violations . 

If any medical marijuana retail store, medical marijuana 
testing faci l ity , or medical marijuana manufacturing facility is 
established in violation of this Article, it shall be subject to 
the penalties p rovided for in Sec . 1 - 15 of thi s Code. 

Sec . 17-128 . Term . 

This moratorium shall continue for 180 days from July 9 , 
2018 to January 5 , 2019 . It may be extended for additional 180 
day periods by the City of Portland in accordance with 30- A 
M.R.S . § 4356(2) . 

Sec . 17 - 129. Applicability . 

Notwithstanding the provisions of 1 M. R.S . § 302 , this 
moratorium shall apply retroactively and include any and all 
actions a nd proceedings pending on July 9 , 2018 or thereafter , 
inc l uding any proposed medical marijuana retai l store , medical 
mari juana testing facility , or medica l marijuana manufacturing 



facility for which an application for a building permit, 
certificate of occupancy , site plan or any other required 
approval has been submitted to the City . 

BE IT FURTHER ORDERED , that this Moratorium shall go into effect 
and be applicable as of July 9 , 2018 , and remain in 
effect for one h undred and eighty (180) days 
thereafter , unless e x tended, repealed, or modified by 
the Portland City Council ; and 

BE IT FURTHER ORDERED, that this amendme nt is enacted as an 
Emergency , pursuant to Art icle II , Sect i on 11 of the 
Port l a n d City Charter , to make it effective 
immediately in order to protect the public safet y and 
welfare of the City of Portl a nd . 



AMENDMENT TO ORDER NUMBER 69- 18/19 
PREPARED BY CORPORATION COUNSEL FOR COUNSELOR RAY 

AMENDMENT TO THE PORTLAND CITY CODE CHAPTER 17 RE : 
MORATORIUM ON MEDICAL MARIJUANA RETAIL STORES , MEDICAL MARIJUANA 

TESTI NG FACILITIES , AND MEDICAL MARIJUANA MANUFACTURI NG 
FACI LITI ES 

WHEREAS, t h e Maine Medi cal Use o f Marijuana Act (th e "Act " } , 
codifi ed i n the Mai ne Revised Statutes in Title 22, 
Chapte r 558 - C, a uthorizes regis t e r ed caregivers to 
possess , cul t i vate , and trans f er medical mar i juana to 
qualifyi ng patients, as t hose terms are def i ned by 22 
M.R . S. § 2422 ; a n d 

WHEREAS , on J u ly 9 , 2018 t h e Maine Legislat ure enact e d as 
emergency legislation PL 201 7 , c . 4 4 7 (LD 239) , An Act 
to Amend the Maine Medical Mar i juana Law , wh i ch 
e xpressly recogni zes municipal home rule author i ty t o 
regulate registered caregiver oper a t ions; and 

WHEREAS, on J u ly 9 , 2018 , t he Maine Legi slature also e n acted PL 
2017 , c. 452 (LD 1539} , An Act to Amend Maine ' s 
Medical Mar ijuana Law (" LD 1539" ); a n d 

WHEREAS, LD 1539 includes express authoriza tion for r egister ed 
caregi vers to 1} ope r ate retail s t ores for the sale of 
harvested medical mar i juana to qualifyi ng patients , 2} 
conduct mar i j uana test i ng for re s earch and development 
p urposes , ----a-Rti- 3} manufacture marij uana products and 
marijuan a concen t r ates f or d i s t ribution to patients.!__ 
and 4) grow up to 3 0 plants per caregiver ; and 

WHEREAS, the un r egulated location and oper at i on of medi cal 
marijuana retail stores , testin g facilit i es , ----a-Rti­
man ufactu ring facilit i es , and grow fa cil i tie s within 
the City of Port l and (the "City" } r aises legitimate 
and substantial quest i ons about t he impact of such 
activity on the Ci ty , inc luding questions as to 
compatibi lity wit h exi sti ng land u ses and deve l opments 
in t he Ci t y; the sufficiency o f mun i cipal 
infrast ructure t o accommodate such activity ; and t he 
possibili ty of unl a wful s ale of medical marijuana and 
medical mar i j uana products; and 



WHEREAS, as a result of the foregoing issues, the location and 
operation of medical marijuana retail stores, testing 
facilities, ---a-R-Ei manufactur ing facilities , and grow 
facilities within the City have potentially serious 
impl i cat i ons for the health, safety a n d welfa r e of the 
City and its residents; and 

WHEREAS, existi ng ordinances are insu fficient to prevent serious 
public harm that coul d result from the unregulated 
development of medi cal marijuana retail stores.L..­
testing facilities , manufacturing facilities , and g row 
facilities ; and 

WHEREAS, the City needs time to understand the i mpact of the 
amendments to the Act on the City's existing rules and 
ordinances regarding, among other things, zoning, land 
use, and fire and life safety requirements; and 

WHEREAS, in the judgment of the City Council, the foregoing 
findings and conclusions constitute an emergency 
with in the meaning of 30-A M.R.S. § 4356 requiring 
i mmediate legislative action; and 

WHEREAS, a temporary prohibition on medical mari Juana retail 
stores, testing facilities, ---a-R-Ei manufacturing 
facilities , a nd grow facilities is therefore 
appropriate in order to determine what regulations, if 
any, are necessary within the City as a result of the 
amendments to the Act: 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF PORTLAND, that the Port l and City Code is hereby 
amended by adding an Article, to be numbered X, which 
said Article reads as follows: 

ARTICLE X. MORATORIUM ON MARIJUANA CAREGIVER RETAIL STORES, 
TESTING FACILITIES, AND MANUFACTURING FACILITIES 

Sec. 17-124. Necessity. 

Municipalities are authorized by 3 0-A M. R. S. § 435 6 ( 1) (a) and 
(b) to enact moratoria for the following reasons: 

a. To p r event a shortage or an overburden of public 
facilities that would otherwise occur during the effective 
period of the moratorium or that i s reason ably foreseeable as a 
result of any proposed or an t icipat ed development; or 



b. Because the appl i cation of e x isting comprehensive 
plans , l and use ordinances or regulations or other applicable 
laws, if any , is inadequate to prevent public harm from 
residential, commercial or industrial development in the 
affected geographic area. 

In accordance with 30 - A M.R.S. § 4356(1) (a) and (b) and for t he 
reasons stated above, the Portland City Council hereby finds 
that a moratorium on medical ma r ijuana retail stores, medical 
marij uana testing facilities, --a-R4 medical marijuana 
manufacturing facilities , and medical marijuana grow facilities 
is necessary and warranted in t he City of Portland. 

Sec . 17-125. Definitions. 

Except as otherwise provided, the fo l lowi ng definitions 
shall apply t o this Article : 

Marijuana extraction means the process of extracting 
marijuana concent rate from harvested marij uana using water, 
lipids, gases, solvents or other chemicals or chemical 
processes. 

Manufacturing or manufacture means the product i on, drying , 
blending , i nfusing , compounding or other preparation of 
mari j uana and marijuana products, including the preparat i on o f 
food, drink, or similar products f r om marijuana or marijuana 
products . Manufacturing includes, but is not limited to, 
mar i juana extraction or preparat i on by means of chemical 
synthesis. 

Medical mari7uana grow f a c i li ty means a lot or parcel where 
more than one registered caregi ver is growing medical marijuana. 

Medical marijuana manufacturing facility means an 
establishment that manufactures marijuana a n d mar i J u ana products 
produced by a registered caregiver. Medical mar ijuana 
manufacturing faci lity does not incl ude a singl e regi ster ed 
caregiver who solely manu factures marijuana and marijuana 
products out of marijuana legal ly grown by that caregiver for 
dis t r i buti on to that caregi v e r's own patients . 

Medical marijuana retail store means an establishment 
having the attribu tes of a typical retail establishment, s u c h 
as, but not limited to, signage, r egular business hours, 
access i bility to the public, regu l ar sales to more than five 



individual qualifying patients in any one week, and sales 
directly to the consumer of the product . This i ncludes, but is 
not l i mited to, an establishment meeting the definition of a 
r etail establishment i n Sec. 14 -4 7 o f this Code that is used by 
a registered caregive r to offer harvested medical mari juana or 
marijuana products for sale to qualifying patients. 

Medical marijuana testing facility means an establishment 
t hat tests marijuana produced by a registered caregiver. 
Medical mari j uana test i ng f acil i ty does not include a single 
registered caregiver who solely tests the marij uana legally 
grown by t hat care giver for dis t ribution to that caregiver's own 
patients. 

Sec. 17-126. Conflicts/Savings Clause . 

Any provisions of t his Code that are inconsis t ent or 
conflicting with the provisions of this Article are hereby 
repealed to the extent applicab l e for the duration of this 
moratorium. If any section or provision of this Code is declared 
by any court of competent jurisdiction to be inval i d, such a 
declarat ion shall no t inval i date a n y other section o r provision. 

Section 17-127. Violations. 

I f any medical mari juana retail store, medical mariJuana 
testing facility, ---&£- medical marij uana manu fac t ur i ng f acilityL_ 
o r medical marijuana grow facil i ty is established i n violation 
of this Article, it shall be subject to the penalties provided 
for in Sec. 1-15 of this Code. 

Sec. 17-128. Term. 

This moratorium shall continue for 180 days from J uly 9, 
2018 to January 5, 2019. It may be extended for additional 180 
day pe r iods by the City of Portland in accordance with 30- A 
M. R.S. § 4356( 2 ). 

Sec. 17-129. Applicability. 

Notwithstanding the provisio ns of 1 M.R.S. § 302, this 
moratorium shall apply retroactive l y and incl ude any and all 
actions and proceedin gs pending on July 9 , 20 1 8 or t hereafter, 



including any proposed medical marijuana retail store, medical 
marijuana testing facility, --e-r medical marijuana manufacturing 
facility , or medical marijuana grow facility for which an 
application for a building permit , certificate of occupancy, 
s ite plan or any other required approval has been submitted to 
the City. 

BE IT FURTHER ORDERED, that this Moratorium shall go into effect 
and be applicable as of Ju l y 9, 2018, and remain in 
effect for one hundred and eighty (180) days 
the r eafter, unless extended, repealed, or modified by 
the Portland City Council; and 

BE IT FURTHER ORDERED, that this amendment is enacted as an 
Emergency, pursuant to Article II, Section 11 of the 
Portland City Charter, to make it effective 
immediately in order to protect the public safety and 
welfare of the City of Portland. 
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DISTRIBUTE TO: 

FROM: 

DATE: 

SUBJECT: 

MEMORANDUM 
City Council Agenda Item 

City Manager, Mayor, Michael Sauschuck, Sonia Bean, Danielle 
West-Chuhta, Nancy English, Deivy Periana 

Jon P. Jennings, City Manager 

August 16, 2018 

Caregiver Facility Moratorium 

SPONSOR: Jon P. Jennings, City Manager 
(If sponsored by a Council committee, include the date the committee met, the results of the 
vote, and the meeting minutes. 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
1st reading X Final Action ___ _ 

Can action be taken at a later date: Yes __ No (If no why not?) 

PRESENTATION: (List the presenter(s), type and length of presentation) 

Acting Police Chief, Vern Malloch, and Associate Corporation Counsel, , Anne 
Torregrossa, will provide an overview of recent changes in state law with respect to medical 
marijuana, as well as the need for a moratorium to give the City time to put in place rules and 
regulations governing caregiver medical retail stores, manufacturing facilities, and testing 
facilities. 

I. ONE SENTENCE SUMMARY 

The agenda item proposes a moratorium on registered marijuana caregiver retail stores, 
manufacturing facilities, and testing facilities. 

II. AGENDA DESCRIPTION 

Proposal to place a temporary moratorium on new marijuana caregiver retails stores, 
manufacturing facilities, and testing facilities to give the City time to implement zoning, 
licensing, and other regulatory ordinances to minimize any potential adverse impacts from their 
operation in the City. This moratorium will not impact legally existing caregiver operations in 
the City. 

III. BACKGROUND 



( 

( 
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In July of this year, the state legislature enacted two statutes fuat impacted medical 
marijuana caregivers. The statutes allow medical marijuana caregiver retail stores, 
manufacturing and testing. They also changed fue rules for fue number of plants a caregiver can 
grow and eliminated the cap of five patients. The new statutes also expressly gives 
municipalities fue right to regulate caregivers under fueir home rule authority. 

Without a moratorium in place to allow the City to adopt zoning and performance 
standards, fuese facilities may be able to open under current regulations fuat are not designed to 
address marijuana caregiver facilities. The moratorium will give the City time to consider the 
potential impacts on the community and craft ordinances to mitigate any potential negative 
impacts. 

This moratorium does not impact caregivers who are not operating a retail store, 
manufacturing facility, or a testing facility. 

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED 

Moratorium to allow for fue development of ordinances to govern fue location and 
operation of medical marijuana caregiver retail stores, manufacturing facilities, and testing 
facilities. 

v. FINANCIAL IMPACT 

None anticipated. 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION 

City staff has an internal working group fuat has been meeting for several months to work 
towards regulating the recreational marijuana industry when it is eventually licensed by fue state. 
Because of this work, staff anticipates being able to present proposals to the Council with respect 
to the medical industry wifuin fue next several monfus. The moratorium will give staff the time 
needed to ensure that its recommendations are thoughtful and complete to facilitate Council 
decision maldng. 

VII. RECOMMENDATION 

Staff recommends fuat this moratorium be approved. 

VIII. LIST ATTACHMENTS 

Draft moratorium. 

Prepared by: Anne Torregrossa, Associate Corporation Counsel 
Date: August 16, 2018 

Bean/agendarequestmemo/rev 11/2015 



September 25, 2018 

To: Members of the Portland City Council 

From: Michael Russell, Director, Permitting and Inspect ions 
Cc: Jon Jennings, City Manager 

Michael Sauschuck, Assitant City Manager 

RE· Marijuana related permit applications in review and historical context 

Permit Number Zone Main Address 

BLDC2018-00339 B3 363 FORE ST 

BLDC2018-00302 IM 71 CADDIE LN 

BLDC2018-00262 IM 135 WALTON ST 

HVAC2018-00051 71 Caddie Lane 

BLDC2018-00245 460 WARREN AVE 

BLDC2018-00156 2 EVERGREEN DR 

201701341 71 CADDIE LN 
201700538 230 WARREN AVE 

201700219 457 RIVERSIDE ST 
201606559 1567 WESTBROOK ST 

201602543 273 PRESUMPSCOT ST 

201502834 220 RIVERSIDE IND PKWY 

201400877 320 WARREN AVE - 324C 
201606653 470 RIVERSIDE ST 

201602818 470 RIVERSIDE ST (Unit 3) 

201602550 470 Riverside St Bldg. 2 (Unit 2A) 
201608024 470 RIVERSIDE ST (Unit 2A) 
201602470 470 RIVERSIDE ST 

201602168 470 RIVERSI DE ST 

201601214 470 RIVERSIDE ST (Unit l B) Bid #1 

201502206 135 WALTON ST 

201502016 135 WALTON ST (Unit F) 

201400934 135 WALTON ST - UNIT H 

201113549 685 CONGRESS ST 

Site Plan Appl icat ions 

Permit Number Zone Main Address 

PL-000289-2018 IM 56-66 MILLIKEN ST 

Permit Type 
Permit 

Status• 

Commercial Construction In Review 

Commercial Construction In Review 

Commercial Construction In Review 

HVAC In Review 

Commercial Construction Issued 
Commercial Construction Issued 

Commercial Construction Issued 
Commercial Construct ion Issued 

Commercial Construction Issued 
Electrical Issued 

Commercial Const ruction Issued 

Commercial Construction Issued 

Commercial Construction Expired 
Electrical Complete 

Commercial Construction Complete 

Commercial Construct ion Complete 
Plumbing Complete 
HVAC Complete 
Plumbing Complete 
Commercial Construction Complete 

Commercial Const ruction Complete 

Commercial Construction Complete 

Com mercia I Construction Complete 
Commercial Construction Complete 

Permit Type Dermit Status 

Level II Site Plan On Hold 

• rn Review - Permit has been submitted and is currently being reviewed by t he Permitting and Inspections Department 
Issued - Permit has been issued and work is currently underway 

Work Class 

Alterations 

Alterations 

Al terations 

HVAC 

Alterations 

Alterations 

Alterations 
Alterations 

Alterat ions 
Electrical 

Alt erations 

Alterations 

Alterations 
Electrical 

Alterations 

Alterations 
Plumbing 
HVAC 

Plumbing 
Alterations 

Alterations 

Alterations 

Alterat ions 

Alterations 

Apply Date 

8/14/2018 

Complete - Permit has been issued, work has been completed and passed final inspection by the Permitting and Inspections Department 

On Hold-Awaiting guidance related to the moratorium before moving forward 

Apply Date 

8/31/2018 

8/12/2018 

7/24/ 2018 

5/10/ 2018 

7/12/2018 
5/25/2018 

8/22/2017 

4/19/2017 

2/22/2017 
10/27/2016 

9/ 27/2016 

11/20/2015 

4/28/2014 

11/28/2016 

11/1/2016 

9/28/2016 

9/28/2016 

9/20/2016 
8/15/2016 

5/ 11/ 2016 

9/14/2015 

8/18/ 2015 

5/5/2014 
12/1/2011 

Square Feet 

22,800 

Issue Date Expire Date Finalize Date 
Inspection 

Date 
Square Feet Valuation Permit Fee Description 

New t enant - 367 Fore Street, medical marijuana facility (retail) Minor interior alterations t o retail 
1700 8,500.00 $145.00 space. No demolition/construction of walls. 

Applica nt seeks change of use in connection with its installation of marijuana extraction 

equipment to expend permitted uses to include medical marijuana cultivation and extraction and 
8000 70,000.00 $1,060.00 processing, including t hi rd party extraction and processing 

Change of Use: Adding an extraction booth to "unit h". This is considered it's ow n class of 
5842 50,000.00 $760.00 cultivation. Unit H is currently being used for cultivating and processing plants. 

Historical Context 

Inst all air conditioning system with a 10 ton indoor AHU with 24 gauge supply and return ducts 
0 40,000.00 $610.00 and exterior condensers for medical marijuana cultivation facil ity, Unit #15 

Minor tenant renovation to interior of existing Getty gas station building for new medical 
8/31/2018 2/27/2019 600 5,000.00 $BS.DO marijuana retail. Pumps shall remain working, completely self-serve, by the property owner. 
8/13/2018 2/9/2019 2749 75,000.00 $1,135.00 Commercial fit-out for a new marijuana extraction and processing facility, Tastefully Baked. 

Inter ior fit-up/est ablish use of new pre-engineered metal building for a medical marijuana 
cultivation facility. Add second floor, metal stairs, steel stud framed drywall partitions, hollow 

10/20/2017 2/12/2019 8/17/2018 0 50,000.00 $760.00 metal doors and frames, accessib le toilet facilities, employee kitchen area. 
6/14/2017 6/26/2017 0 0.00 $25.00 Change use from aut obody shop to medical marijuana cultivation facility (5,000 SF) 

Change of use from an auto repair garage to a medical marijuana cultivation facility for single 
5/5/2017 11/20/2017 0 7,500.00 $130.00 caregiver. 

10/27/2016 0 0.00 Electrical w ork for medical marijuana grow room. 

After-the-fact change of use t o Medical Marijuana grow facility on 1st floor and offices on the 2nd 
5/2/2017 6/19/2017 0 0.00 $25.00 floor. Also after-the-fact approval for deck. 

Change of Use to M edical Marijuana Growing Facility - minor int erior renovations, build wall for 4 
1/21/2016 6/ 17/ 2016 2880 11,500.00 $190.00 separate grow areas for two pr imary care givers and electrical upgrades 

Change of use from Automotive Repair to Indoor Garden facilitiess for the cu ltivation of medical 
0 9,000.00 $145.00 marijuana with minor construction in 324C. This is an after the fact permit. 

11/28/2016 12/7/2016 0 0.00 CMP 103-003-067-86 Wiring for marijuana grow facility unit #3 

Change of use and interior alterations t o create a medical marij uana grow facility. Construct a 10' 
12/27/2016 3/1/2018 1/27/2017 0 2,000.00 $40.00 security fence per Stat e requirement s. 

Change of use to add medical marijuana cu ltivation facilit y, construct non-load-bearing walls for 3 
11/10/2016 2/3/2017 2/3/2017 2450 16,350.00 $265.00 separate rooms. 

9/28/2016 0 0.00 Plumbing for medical marijuana grow facil ity (Unit 2A)-property owner doing work 
1/25/2017 2/3/2017 9/26/2016 0 59,064.00 $910.00 Installing HVAC Appliance Bryant Legacy in Unit lB for cultivation of medical marijuana 
8/15/2016 0 0.00 Plumbing for new marijuana cultivation facility {BP #2016-01214) 
7/20/2016 10/11/2016 10/11/2016 0 39,000.00 $595.00 Change of use from office to medical marijuana cultivation facility 

Change of use to create t hree new un its from the old Unit B - units L &.M - medical marijuana & 
11/5/2015 1/ 7/2016 0 15,000.00 $235 .00 Unit N - distribution - New egress corridors/emergency lighting, and interior walls/doors 

Change of Use - (Unit F) create two (2) individual growing spaces for a med ical marijuana growing 
10/20/2015 12/17/2015 0 16,730.00 $265.00 facility for individual patients. Connected t o permit #2015-02013 

Cha nge of use - Unit Hand build 3 interior rooms within warehouse unit for registered medical 
6/18/2014 9/12/2014 9/ 12/2014 0 11,000.00 $175.00 marijuana cultivation facilitiy 
1/4/2012 7/2/2012 3/26/2012 0 48,000.00 $730.00 Int fit -up for Office/ Marijuana Dispensary 

Fee Summary 

Create four 5,700 sf. spaces for testing, extraction and/or growing operations in 
$1,050 existing building 



TO: 
FROM: 
DATE: 
RE: 

MEMORANDUM 

City Council; Mayor Strimling 
Anne Torregrossa, Associate Corporation Counsel 
September 20, 2018 
Summary of Status of Medical Marijuana Laws as they Relate to the Proposed 
Medical Marijuana Moratorium 

Staff is recommending that the Council adopt a moratorium on new caregiver medical 
marijuana retail stores, manufacturing facilities, testing facilities, and grow facilities of a certain 
size. The moratorium would apply retroactively to all pending applications for these uses, so long 
as those applications were filed after July 9, 2018. If the Council adopts the proposed moratorium 
with the retroactivity provision intact, the effect would be to put the pending applications on hold. 
Those pending applications would then be taken up once the City has had a chance to adopt a 
comprehensive set of ordinances for this industry. The resulting ordinances would govern which 
of the new provisions would apply to the currently pending applications. 

The need for, and timing of, this moratoriun1 arises out of the passage of two bills in the 
legislature relating to new caregiver uses - LD 238 and LD 1539 - which were passed over the 
governor's veto on July 9, 2018. For years, the scope and authority of a municipality to regulate 
registered medical marijuana caregivers has been unclear under state statute. However, with the 
emergency passage of LD 238, municipalities explicitly received authorization to regulate 
registered caregivers for the first time. LD 23 8 provides that, "Pursuant to the home rule authority 
.. . a municipality may regulate registered primary caregivers, registered dispensaries, marijuana 
testing facilities and manufacturing facilities . .. " 22 M.R.S. § 2423-A(14). In addition to the 
provisions for local control, LD 238 also made some changes to the law surrounding marijuana 
testing facilities and caregiver manufacturing facilities. Importantly, although the law 
contemplates that the state will enact a full licensing and regulatory scheme for testing and 
manufacturing facilities, it allows those facilities to begin operating without the safeguards. 

LD 1539, on the other hand, was not passed as an emergency, and will not take effect until 
December 13, 2018. LD 1539 is a much more robust and detailed bill. LD 1539 adds in significant 
detail about the process for registration of caregivers (similar to licensing) at the state level, allows 
the state to share certain information with local code officers, has annual reporting requirements, 
and changes some requirements for dispensaries. It also authorizes caregiver retail stores for the 
first time.1 Unlike LD 238, which allows manufacturing and testing facilities to open before the 
state can get its licensing in place, LD 1539 requires municipal approval before manufacturing, 
testing, or retail stores can open (an "opt-in" clause). LD 1539 also provides that all retail stores, 
registered dispensaries, marijuana testing facilities, and manufacturing facilities are grandfathered 
if they are open and "operating with municipal approval in the municipality" prior to December 
13. Once LD 1539 goes into effect, no more caregiver facilities may open until the City enacts its 

1 While caregiver retail stores are not currently permitted, some caregivers have been "cycling" their fifth patient so 
that they are essentially selling to anyone who walks through their door. In May of this year, new regulations by 
DHHS went into effect that made this practice more difficult for anyone operating a separate storefront, but it has 
not stopped the practice. The distinction between caregivers who are cycling their fifth patient and those who are 
operating a retail store is not clarified in state law. 
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licensing program (a so-called "opt-in" provision). However, any facilities that have opened up 
with municipal approval are allowed to continue and are "grandfathered." This means that 
manufacturing and testing facilities have a short window within which to open -between July 9, 
2018 and December 13, 2018 - or they have to wait until the City implements a fully developed 
licensing scheme. 

This memo summarizes the current gaps in state and local legislation that indicate the need 
for a moratorium. It also summarizes the standards to enact a moratorium, state law governing 
retroactivity, and the City provisions for emergency passage. Finally, more detailed summaries of 
LD 238 and LD 1539 are attached. 

I. GAPS IN STATE LAW AND PURELY LOCAL REQUIREMENTS 

LD 238 and LD 1539 have created a strange situation where manufacturing and testing 
facilities have an incentive to rush to establish a pem1itted presence in the gap between July 9, 
2018 and December 13, 2018. If they do so, they will gain grandfathered status and will also not 
need to wait for local licensing to be up and running. However, those establishments will be 
coming in at a time where there is relatively little state regulation, and minimal local regulation. 

A. Gaps in State Law 

At the state level, the more detailed restrictions and requirements are found in LD 1539, 
which will not go into effect for another three months. This includes important requirements about 
labeling, packaging, tracking, record keeping and reporting, education, and signage. None of the 
caregiver facilities that open between now and December will be subject to those requirements. 

Further, none of the rules for either bill have been developed. LD 238, for example, 
contemplates specific mies for testing facility director qualification requirements and security 
requirements. It also requires rules for manufacturing facilities including registration of the facility 
and key players, extraction using inherently hazardous substances, director qualifications, security, 
a disposal plan, record keeping, and educational materials. Looking at the existing rules currently 
in place for dispensaries, there are many gaps in regulation that we can expect the state to fill with 
mlemaking. 

Finally, while LD 238 requires TS02 certification for labs and NFPA 2018 standards for 
manufacturing facilities using inherently hazardous substances, there is no one at the state level 
checking those certifications, and no one yet trained at the City level to do so. Similarly, although 
there are background check requirements and criminal history disqualifications, because there is 
no licensing scheme, no one is doing those checks to ensure that new businesses cropping up are 
being run by appropriate personnel. The Department of Administration and Financial Services, 
the state agency that will be running this program, still needs to get its regulatory and enforcement 
anns up and running. 

2 ISO is the International Organization for Standardization and is a third party who puts out international standards 
on various topics. 
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B. Local Requirements 

In addition to the anticipated state law, rnles, and licensing, there are purely local 
requirements that will need to be put into place. Some anticipated proposals will include: 

• Zoning requirements to ensure that facilities open in appropriate locations and that 
there is no disproportionate impact on certain areas; 

• Separation requirements from schools and other sensitive uses for all types of facilities; 
• Separation requirements for retail stores from each other, from dispensaries, and from 

adult use stores; 
• Separation requirements for manufacturing and cultivation facilities from residential 

properties to mitigate odor concerns; 
• Odor mitigation requirements; 
• Safety requirements; 
• Provisions anticipating the switch from medical to adult use facilities in the future; 
• Capping the size of facilities to avoid pushing out other industries; 
• Licensing scheme to consider qualifications, likely including criminal history as well 

as financial and technical capacity; and 
• Fire and life safety requirements in addition those that currently apply to manufacturing 

facilities using inherently hazardous substances. 

Other places that have implemented more robust marijuana programs than Maine have 
already felt the growing pains of inadequate planning. One refrain that staff and I consistently 
heard from Colorado and other jurisdictions was to get out ahead of the industry with regulations 
in order to avoid negative impacts on residents and businesses. Frequently cited consequences 
were the clustering of facilities, the concenh·ation of facilities in low income areas, significant 
changes to neighborhoods, inadequate building and fire regulations, the improper citing of 
facilities without thought to h·affic, crime, and other impacts, and the need to be able to address an 
ever-evolving industry. The State of Colorado and a marijuana cultivation facility have been 
embroiled in litigation that has already gone up on appeal to the Tenth Circuit Court of Appeals 
over a complaint by neighbors of the facility who claim that the smell interferes with the enjoyment 
of their property. Maine also has a pending case where a condo owner has sued her neighbors for 
the nuisance created from the smell of marijuana. 

In addition to clear regulations, staff needs training. They need resources to be able to 
evaluate applications in this relatively new industry. They also need education to be able to enforce 
even existing state laws, let alone anticipated new laws, rules, and ordinances. Most importantly, 
staff needs training on how to do all of this with an eye towards safety for themselves and the 
public. Examples of issues that have already arisen include improper storage and disposal of 
plants; manufacturing and testing facilities with inadequate fire and life safety protections and 
questionable operations; mobile testing facilities; electrical system overloads; and neighborhood 
impacts. 
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II. STANDARDS FOR MORA TORI A, RETRO ACTIVITY TN MORA TORIA AND 
ORDINANCES, AND EMERGENCY PASSAGE 

The standards for moratoria, retroactivity, and emergency passage are all very deferential 
to the municipal officers. 

A. Moratorium Standards 

A municipal moratorium may be enacted for up to 180 days if it is needed, "Because the 
application of existing comprehensive plans, land use ordinances or regulations or other applicable 
laws, if any, is inadequate to prevent serious public haim from residential, commercial or industrial 
development in the affected geographic area." 30-A M.R.S. § 4356(1)(B). "Absent evidence to 
the contrary, a moratorium, like any other municipal ordinance, is presumptively valid." Minster 
v. Gray, 584 A.2d 646, 649 (Me. 1990). Any party who challenges a moratorium must establish 
"the complete absence of any state of facts that would support the need for the enactment." Id. , 
quoting Tisei v. Town of Ogunquit, 491 A.2d 564, 569 (Me. 1985). The absence ofadequate zoning 
or other regulatory requirements has been upheld as an adequate justification for a moratorium. 
See id (moratorium on mobile home parks acceptable). 

Without the proposed moratorium, caregiver testing and manufacturing facilities will have 
an incentive to rush into the market before LD 1539 goes into effect so that they will be 
"grandfathered" and allowed to continue operating. Until the state and the City establish their 
regulatory and licensing scheme, these businesses will operate with very little oversight or 
guidance. 

B. Retroactivity Standards 

State law provides that generally, "actions and proceedings pending at the time of the 
passage, amendment or repeal of an Act or ordinance are not affected thereby." 1 M.R.S. § 302. 
However, the Law Court has explained that § 302 "does not expressly or impliedly prohibit 
municipalities from applying ordinances retroactively." Portland v. Fisherman's Wharf Assocs. 
JI, 541 A.2d 160, 164 (Me. 1988). Instead, it is simply a rule of statutory construction that does 
not apply where the legislative body (here, the City Council) is clear on its desire to make the 
legislation apply retroactively. Kittery Retail Ventures, LLC v. Town of Kittery, 2004 ME 65, ,r 
17. 

The law in Maine is quite permissive in allowing municipalities to enact legislation that 
has retroactive application. In fact, in "neither the submission of a development application, nor 
the issuance of a development pe1mit, establishes vested rights" that would prevent retroactivity. 
Kittery Retail Ventures, LLC, 2004 ME 65, ,r 24. Additionally, a party' s "mere reliance on the 
language of an existing ordinance, or the incunence of preliminary expenses to satisfy application 
requirements, is not sufficient" to change the municipality's rights in this respect. Id. 
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If the moratorium is not made retroactive, the applications for three additional extraction 
facilities and one testing lab will continue to move forward and be processed. 3 If these facilities 
open before December 13, 2018, they will be grandfathered and will be operating in an 
environment with minimal standards and oversight. 

C. Emergency Passage 

Ordinarily, City ordinances take effect 30 days after passage. However, the Council has 
the authority to pass emergency ordinances. The charter provides: 

The city council may, by vote of at least seven (7) of its members, pass emergency 
ordinances, orders, or resolves to take effect at the time indicated therein, but such 
emergency ordinances, orders, or resolves shall contain a section in which the emergency 
is set forth and defined, provided, however, that the declaration of such emergency by the 
city council shall be conclusive. 

City of Portland Cha1ter Alt. III, § 11 . This standard does not require an imminent threat of 
significant harm, or some other heightened standard. The Council's determination of the need for 
emergency passage is final. 

If the moratorium is not passed as an emergency, then additional manufacturing and testing 
facilities will have an incentive to rush in to get permitted in the additional 30-day period before 
the moratorium takes place. Additionally, larger cultivation facilities, where multiple caregivers 
are sited at the same location, will have the same incentive. As discussed above, both state and 
local requirements have significant gaps that are needed to protect residents, existing business, 
neighborhoods, and customers of the new facilities themselves. Also, the short time frame may 
encourage businesses who do not have fully developed resources, business plans, or knowledge to 
rush into the market to hold their place. 

3 It is unlikely that the retail store application will be granted, given that retail stores are not yet allowed under state 
law. 
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ATTACHMENT A 
LD 238 - CAREGIVER TESTING AND MANUFACTURING 

LD 238 paves the way for manufacturing facilities, and also provides additional 
requirements for testing facilities. While the bill specifically contemplates a state licensing 
scheme, it allows these facilities to move forward without state licensing. 

A. Testing Facilities. 

Testing facilities have been allowed for several years under state law, although it was 
previously unclear whether they could open in the absence of state rules and licensing. LD 238 
clarified that testing facilities could open without state approval, and also added the requirement 
that labs be accredited to ISO/IEC 17025 standards. As discussed above, it also made it clear that 
the City could regulate these facilities. Under current state law, testing facilities must: 

(1) Dispose of marijuana residue in a manner that prevents diversion of marijuana to 
persons not authorized to possess marijuana tested by the facility; 

(2) House and store marijuana in the facility's possession or control during the process of 
testing, transport or analysis in a manner to prevent diversion, theft or loss; 

(3) Label marijuana being transported to and from the facility with the following statement: 
"For Testing Purposes Only"; [and] 

(4) Maintain testing results as part of the facility's business books and records. 

22 M.R.S. § 2423-A(l O)(C). Testing facilities must also "obtain and must be able to produce, 
upon demand of the department or a municipal code enforcement officer, documentation of the 
facility's accreditation pursuant to standard ISO/IEC 17025 of the International Organization for 
Standardization by a 3rd-party accrediting body." 22 M.R.S. § 2423-A(lO)(E). This ISO standard 
largely governs documentation of processes and procedures. 

State statute specifically contemplates that the State will further develop rules regarding 
"(l) Marijuana testing facility director qualification requirements; (2) Required security for 
marijuana testing facilities; and (3) Requirements for the licensing, certifying or other approval of 
marijuana testing facilities." 22 M.R.S. § 2423-A(l O)(D). The state has not promulgated any of 
these rules, and there are no specific requirements in these areas. 

B. Caregiver Manufacturing Facilities. 

Although caregivers have been allowed to extract and manufacture marijuana products, LD 
238 fleshes out the requirements for stand-alone manufacturing for caregivers. State law 
distinguishes between caregiver manufacturing facilities that engage in extraction using 
"inherently hazardous substances," and those that do not. Inherently hazardous substance is 
defined as "a liquid chemical; a compressed gas; carbon dioxide; or a commercial product that has 
a flash point at or lower than 38 degrees Celsius or 100 degrees Fahrenheit, including, but not 
limited to, butane, propane and diethyl ether. 'Inherently hazardous substance' does not include 
any form of alcohol or ethanol." 22 M.R.S. § 4-D. 
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Caregivers who do not extract using inherently hazardous substances are not subject to 
NFPA 2018 standards and are subject to only a few requirements. State statute requires that they 
"Shall dispose of marijuana used in the manufacturing process in a manner that prevents diversion 
of marijuana to persons not authorized to possess marijuana or marijuana products possessed by 
the facility and in accordance with rules adopted by the department," and must also label their 
product with certain information. 22 M.R.S. § 2423-F(4)(D), (9). 

Caregivers who do use inherently hazardous substances are subject to additional 
requirements, including: 

(1) Certification from a professional engineer licensed in this State of the safety of the 
equipment used for marijuana extraction and the location of the equipment and the 
professional engineer's approval of the standard operating procedures for the marijuana 
extraction; 

(2) Documentation from a professional engineer licensed in this State or a state or local 
official authorized to certify compliance that the equipment used for marijuana 
extraction and the location of the equipment comply with state law and all applicable 
local and state building codes, electrical codes and fire codes, including the chapters of 
the most recent National Fire Protection Association Fire Code relating to marijuana 
extraction facilities; [and] 

(3) Documentation from the manufacturer of the marijuana extraction system or a 
professional engineer licensed in this State showing that a professional grade, closed­
loop extraction system that is capable of recovering the solvents used to produce 
marijuana concentrate is used by the person or entity. 

22 M.R.S. § 2423-F(3)(A). Officers and employees of manufacturing facilities using inherently 
hazardous substances must also pass a criminal background check. 22 M.R.S. § 2423-F(S)(B). 
The facilities must also "maintain records of all transactions for a minimum of one year after the 
date of the transaction." 22 M.R.S. § 2423-F(l2). 

The State is required to adopt rules specifically addressing the following: 

A. Requirements for the registration of a manufacturing facility and the principal officers, 
board members and employees of a registered manufacturing facility; 

B. Requirements for engaging in marijuana extraction using inherently hazardous 
substances; 

C. Manufacturing facility director or principal officer qualification requirements; 
D. Required security for manufacturing facilities; 
E. Requirements of a disposal plan for marijuana used in the manufacturing process; 
F. Minimum record-keeping requirements, including an annual audit requirement; and 
G. Minimum content of educational materials provided to the recipient of the marijuana 

products or marijuana concentrate. 

22 M.R.S. § 2423-F(lO). Again, the State has not promulgated any of these rules, and there are 
no specific requirements with respect to manufacturing facilities in these areas. 
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ATTACHMENTB 
LD 1539 - CAREGIVER RETAIL STORES 

AND ADDITIONAL REGULATION 

A. Caregiver Retail Stores. 

One of the more significant changes in LD 1539, is that it explicitly authorizes registered 
caregivers to operate a retail store. Cunently, retail stores are not pe1mitted, although the 
distinction between a caregiver who is cycling his or her fifth patient and one who is operating a 
retail store is unclear. This issue may be dealt with at the state level through rule making, or the 
City could address it through ordinances. 

B. Manufacturing of Edibles 

LD 1539 also implements several specific protections around the production of edible 
marijuana products. Among other requirements, edibles must be manufactured so that cannabinoid 
content and marijuana concentrate is consistent throughout the product; may not be manufactured 
in the shape of a human, animal, or fruit; may not contain additives that are toxic or harmful to 
humans or that are designed to make the product appeal to persons under 21; and may not be added 
to a trademarked food or drink product except under limited circumstances. 

C. Additional Restrictions 

LD 1539 has very specific packaging requirements for manJuana sold m a retail 
transaction, including that it be: 

A. Prepackaged in child-resistant and tamper-evident packaging or placed in child­
resistant and tamper-evident packaging with a signifier that the package contains 
harvested marijuana at the final point of sale to a qualifying patient; 

B. Prepackaged in opaque packaging or an opaque container or placed in opaque 
packaging or an opaque container with a signifier that the package contains harvested 
marijuana at the final point of sale to a qualifying patient; 

C. Packaged in a container with an integral measurement component and child-resistant 
cap if the marijuana product is a multiserving liquid; and 

Any package required under this subsection that contains edible marijuana products 
must include a signifier that the package contains harvested marijuana. 

It also includes specific packaging restrictions, including that marijuana sold may not be: 

A. Labeled or packaged in violation of a federal trademark law or regulation or in a manner 
that would cause a reasonable consumer confusion as to whether the harvested 
marijuana was a trademarked product; 

B. Labeled or packaged in a manner that is specifically designed to appeal particularly to 
a person under 21 years of age; 
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C. Labeled or packaged in a manner that obscures identifying info1mation on the label or 
uses a false or deceptive label; 

D. Sold or offered for sale using a label or packaging that depicts a human, animal or fruit. 

The new law will also require testing in certain situations, the distribution of educational 
materials, plant tracking and labeling, and significant record keeping requirements. It also limits 
signs, advertising, and marketing. 
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MMA Legal Services Update: 
Effective Date of New Medical Marijuana Laws 

There appears to be much confusion as to the effective date of recently enacted medical marijuana 
legislation. In July, Maine's Legislature enacted two amendments to the Maine Medical Use of 
Marijuana Act. One, PL 2017, c. 447 (LD 238) was enacted as emergency legislation and took effect 
immediately. 

However, the other, PL 2017, c. 452 (LD 1539}, which includes a sweeping reform to the entire medical 
marijuana statute and creates an "opt in" system for medical marijuana retail stores, testing facilities, 
manufacturing facilities and dispensaries, is not yet in effect. Contrary to what we have seen reported, 
LD 1539 will not take effect this October. The law will take effect 90 days after the date the Legislature 
adjourns. Although currently in recess, the Legislature is still in session. It is unknown when the 
Legislature will return to complete its work and adjourn sine die (finally). As a result, LD 1539 will not 
become effective until at the earliest, late November and possibly as late as early Spring, 2019. 

When LD 1539 does go into effect, it will establish an "opt-in" system similar to the laws regulating 
liquor. However, medical marijuana retail stores, testing facilities, manufacturing facilities and 
dispensaries that are operating "with municipal approval" as of the effective date of LD 1539 law will be 
grandfathered. For this reason, municipalities may wish to consider enacting a moratorium on medical 
marijuana establishments to cover the time period before LD 1539 becomes effective. For more 
information on marijuana legislation and a sample moratorium ordinance, see the Marijuana Resources 
Page on MMA's website. 

In addition, because of the Legislature's delayed adjournment, the legislative update by MMA's State & 
Federal Relations staff originally planned for the August/September issue of Maine Town & City will be 
published in a later issue. 
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New Laws on Medical Marijuana Retail Stores 

Many municipalities have been struggling with how to handle requests from registered caregivers to 
operate medical marijuana retail stores. Existing law has been completely silent on the legal status of 
these stores and unclear as to municipal authority to regulate them. These ambiguities have created a 
breeding ground of confusion - some towns have refused to permit them, others have permitted them on 
the assumption they must, and others have taken no action either way. Two new laws provide some 
clarity, but may also pose a problem before both laws finally become effective. Here's a summaiy: 

On July 9, 2018 the Legislature enacted two amendments to the Maine Medical Use of Marijuana Act 
which recognize municipal home rule authority to regulate registered caregivers. The smaller of the two, 
PL 2017, c. 447 (LD 238), was enacted as an emergency and took effect immediately- municipalities 
may now, by ordinance, regulate registered caregivers. 

The larger of the two, PL 2017, c. 452 (LD 1539), is a sweeping reform to the entire medical marijuana 
statute. One part authorizes registered caregivers to operate medical marijuana retail stores. However, 
caregivers may only do so if the municipality has voted to allow them generally. In other words, once this 
law takes effect, new medical marijuana retail stores are prohibited unless the municipal legislative body 
affamatively votes to allow their operation. This is similar to the municipal "opt-in" requirement for adult 
use marijuana establishments under the Adult Use Marijuana Act. 

But herein lies the rub: this opt-in requirement will not apply to medical marijuana retail stores until LD 
1539 takes effect, which will not be until sometime in late 2018 or later. In addition, LD 1539 expressly 
grandfathers stores "operating with municipal approval" prior to the law's effective date. This means 
medical marijuana retail stores will have at least several months to become grandfathered before new 
stores are prohibited from operating without a municipal vote to "opt-in." 

For municipalities that want to prohibit medical marijuana retail stores, or for municipalities that may 
want to allow them but need time to amend local ordinances to regulate them, we recommend adopting a 
moratorium ordinance. Since LD 238 is already in effect, there is no doubt that a moratorium applying to 
registered caregivers is now authorized. 

Note that LD 238 also imposes new state registration requirements for medical marijuana manufacturing 
facilities . In addition LD 1539 will grandfather medical marijuana dispensaries, testing facilities and 
manufacturing facilities that are "operating with municipal approval" prior to the law's effective date 
(again, sometime in late 2018 or later). Municipalities wanting to regulate or prohibit these 
establishments should consult with local counsel about including them in a moratmium ordinance. 

For MMA Legal Services' Sample Moratorium Ordinance Regarding Medical Marijuana Retail Stores, 
see the following link: 

https://memun.org/Documents?Command=Core Download&Entryld=11969 



[NOTE: This ordinance is provided as a basic sample only. Municipalities should NOT use this or any 
sample unless it has been reviewed by local legal counsel to ensure that all provisions are consistent 
with local circumstances and any applicable charter, ordinance or regulations.] 

MUNICIPALITY OF --------
MO RAT ORI UM ORDINANCE REGARDING 

MEDICAL MARIJUANA RETAIL STORES, DISPENSARIES, 
TESTING FACILITIES, AND MANUFACTURING FACILITIES 

WHEREAS, the legislative body of the Municipality of ____ (the "Municipality") makes 
the following findings: 

(1) The Maine Medical Use of Marijuana Act, codified in 22 M.R.S. Ch. 558-C, authorizes the 
use, possession, cultivation and transfer of marijuana for medical purposes, and authorizes 
qualifying patients to obtain medical marijuana from other qualifying patients, registered 
caregivers, or registered dispensaries, as those terms are defined by 22 M.R.S. § 2422; and 

(2) On July 9, 2018, the Maine Legislature enacted PL 2017, c. 452 (LD 1539), An Act to Amend 
Maine's Medical Marijuana Law, which includes express authorization for the operation of 
retail stores by registered caregivers to sell marijuana to qualifying patients, as well as 
authorization for the operation of medical marijuana manufacturing facilities , medical 
marijuana testing facilities, and six additional registered medical marijuana dispensaries; and 

(3) On July 9, 2018 the Maine Legislature enacted as emergency legislation PL 2017, c. 447 (LD 
238), An Act to Amend the Maine Medical Marijuana Law, which expressly recognizes 
municipal home rule authority to regulate registered caregivers, registered dispensaries, 
testing facilities, and manufacturing facilities; and 

(4) The unregulated location and operation of medical marijuana retail stores, registered 
dispensaries, testing facilities, and manufacturing facilities within the Municipality raises 
legitimate and substantial questions about the impact of such activity on the Municipality, 
including questions as to compatibility with existing land uses and developments in the 
Municipality; the sufficiency of municipal infrastructure to accommodate such activity; and 
the possibility of unlawful sale of medical marijuana and medical marijuana products; and 

(5) As a result of the foregoing issues, the location and operation of medical marijuana retail 
stores, registered dispensaries, testing facilities, and manufacturing facilities within the 
Municipality have potentially serious implications for the health, safety and welfare of the 
Municipality and its residents; and 

(6) The Municipality currently has no regulations governing medical marijuana retail stores, 
registered dispensaries, testing facilities, and manufacturing facilities, and existing 
ordinances are insufficient to prevent serious public harm that could result from the 
unregulated development of medical marijuana retail stores, registered dispensaries, testing 
facilities, and manufacturing facilities; and 



(7) An overburdening of public facilities and resources, including public safety resources, is a 
reasonably foreseeable result of the unregulated location and operation of medical marijuana 
retail stores, registered dispensaries, testing facilities , and manufacturing facilities in the 
Municipality; and 

(8) In the judgment of the legislative body of the Municipality, the foregoing findings and 
conclusions constitute an emergency within the meaning of30-A M.R.S. § 4356 requiring 
immediate legislative action. 

NOW THEREFORE, pursuant to 30-A M.R.S. § 4356, be it ordained by the Municipality as 
follows: 

Section 1. Moratorium. The Municipality does hereby declare a moratorium on the location, 
operation, permitting, approval, or licensing of any and all new medical marijuana retail stores, 
registered dispensaries, testing facilities, and manufacturing facilities within the municipality. 

No person or organization shall develop or begin operation of a medical marijuana retail store, 
registered dispensary, testing facility, or manufacturing facility within the Municipality on or 
after the effective date of this Ordinance. During the time this Ordinance is in effect, no officer, 
official, employee, office, administrative board or agency of the Municipality shall accept, 
process, approve, deny, or in any other way act upon any application for a license, building 
permit, any other type of land use approval or permit and/or any other permits or licenses related 
to a medical marijuana retail store, registered dispensary, testing facility, or manufacturing 
facility. 

Section 2. Definitions. For purposes of this ordinance, the following terms have the following 
meanmgs. 

Medical marijuana retail store means an establishment having the attributes of a typical 
retail establishment, such as, but not limited to, signage, regular business hours, 
accessibility to the public, and sales directly to the consumer of the product, including 
[include any reference to "retail store" or "retail business " definitions in local 
ordinances here], that is used by a registered caregiver to offer marijuana for sale to 
qualifying patients. 

Marijuana means the leaves, stems, flowers, seeds and other plant material harvested from a 
plant of the genus Cannabis, including, but not limited to, Cannabis sativa, Cannabis 
indica, and Cannabis mderalis or their hybrids or seeds of those plants. "Marijuana" 
includes any product derived from any marijuana plant or plant material, including, but 
not limited to marijuana concentrate and marijuana products. 

Registered dispensa,y means an entity registered under the Maine Medical Use of Marijuana 
act that acquires, possesses, cultivates, manufactures, delivers, transfers, transports, sells, 
supplies or dispenses marijuana or related supplies and educational materials to 
qualifying patients and the caregivers of those patients. 



Testing facility means a public or private laboratory that is authorized under the Maine 
Medical Use of Marijuana Act to analyze contaminants in and the potency and 
cannabinoid profile of marijuana samples . 

Manufacturingfacility means a facility or person engaged in the production, blending, 
infusing, compounding, or other preparation of marijuana, marijuana concentrate, or 
marijuana product for medical use, including, but not limited to, extraction or preparation 
by means of chemical synthesis. 

Section 3. Pending Proceedings. Notwithstanding I M.R.S. § 302 or any other law to the 
contrary, this Ordinance shall govern any proposed medical marijuana retail store, registered 
dispensary, testing facility, and manufacturing facility for which an application for a building 
permit, certificate of occupancy, site plan or any other required approval has been submitted to 
the Municipality, whether or not a pending proceeding, prior to the enactment of this Ordinance. 

Section 4. Conflicts/Savings Clause. Any provisions of the Municipality's ordinances that are 
inconsistent or conflicting with the provisions of this Ordinance are hereby repealed to the extent 
applicable for the duration of this moratorium. If any section or provision of this Ordinance is 
declared by any court of competent jurisdiction to be invalid, such a declaration shall not 
invalidate any other section or provision. 

Section 5. Violations. If any medical marijuana retail store, registered dispensary, testing 
facility, or manufacturing facility is established in violation of this Ordinance, each day of any 
continuing violation shall constitute a separate violation of this Ordinance and the Municipality 
shall be entitled to all rights and remedies available to it pursuant to 30-A M.R.S. § 4452, 
including, but not limited to, fines and penalties, injunctive relief, and its reasonable attorney's 
fees and costs in prosecuting any such violations. 

Section 6. Effective Date. This Ordinance shall become effective immediately upon its adoption 
and shall remain in full force and effect for a period of 180 days thereafter, unless extended 
pursuant to law or until a new and revised set of regulations is adopted by the Municipality, 
whichever shall first occur. 



Marijuana fumes dispute drives Augusta condo neighbors 
to court 
an centralmaine.com/2018/08/03/marijuana-furne-dispute-drives-augusta-condo-neighbors-to-court/ 

By Betty Adams August 3, 201 8 

AUGUSTA - One homeowner says secondhand marijuana smoke sickens her; the smoker, a 

neighbor, says she needs medical marijuana for her own health. 

Now their dispute is in Kennebec County Superior Court, where Philip and Jessica Manfre are 

suing Ashley Seile. Both parties are owners and occupants of adjacent condominiums at 136 

Old Winthrop Road in Augusta. The Manfres live above Seile's ground-floor unit in the 

secluded, two-story, eight-unit building near Interstate 95. 

The case is pending, but the problem is likely to arise more in states such as Maine that have 

legalized medical and recreational marijuana. 

It is unclear whether this is the first lawsuit of its kind filed in the state, because civil complaints 

in Maine currently are only kept in paper form. 

In this instance, a judge already approved a temporary restraining order telling Seile and her 

guests to "immediately cease and desist any and all smoking" in the building and within 50 feet 

of the building. 
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Justice Michaela Murphy issued the order in May following a hearing. 

The order says that "the court believes the plaintiffs are likely to succeed on the merits ... that 

the plaintiffs will suffer irreparable injury in the absence of a temporary restraining order, and 

that the harm to plaintiffs ... outweighs any inconvenience to the defendant." 

Murphy concluded that the harm in particular to Jessica Manfre, "who suffers from rheumatoid 

arthritis, exacerbated by coughing spasms, is immediate and irreparable" and that smoke 

coming from Seile's unit into the Manfres' unit causes the spasms. 

An affidavit by Philip Manfre, attached to the lawsuit, says "with little effort," Seile could smoke 

outside away from the building or consume marijuana in an alternative method. 

Related 

Want news about Maine's marijuana industry? Subscribe to the Maine 
Cannabis Report 

The condominium association's board of directors weighed in on the dispute in December 

2017, asking Seile to refrain from smoking in the building and telling her that the smoking of 

tobacco and/or marijuana within the building "is interfering with the peaceful possession or 

proper use of the property by the other occupants." 

The letter from the board, which is filed with the lawsuit, cites a paragraph in the association's 

declaration: "No nuisances shall be allowed on the property nor shall any use or practice be 

allowed which is a source of annoyance to its residents or which interferes with the peaceful 

possession of the property by its residents." 

In responding to the allegations in the lawsuit, Seile admits smoking marijuana indoors but 

denies other claims by the Manfres. She also notes that she has been issued a Medical 

Marijuana Certificate "for use in treating anxiety which allows her to smoke marijuana as part 

of her treatment regime (sic)." 

Through her lawyer, Jon Languet, she asks that the court dismiss the lawsuit. She also notes 

that Maine's Medical Marijuana Act prohibits her from smoking it in "any public place," which 

would place the building's parking lot off limits. 

The Public Health Law Center offers some guidance for such neighbor issues in its publication 

"Toking, Smoking & Public Health," which includes information about what was learned with 

regard to tobacco smoke in multi-unit residential dwellings: 

"Secondhand smoke, whether from tobacco or marijuana, spreads throughout multi-unit 

dwellings. This infiltration of smoke can damage the health of other residents and increase the 

costs of maintaining the apartments. Concern over the health impact of secondhand marijuana 

smoke led the American Society of Heating, Refrigerating, and Air Conditioning Engineers 

(ASHRAE) to update its national air standards to include both cannabis smoke and emissions 

from electronic smoking devices." 
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The Manfres' complaint, filed by attorney Jennifer Bryant, says that both parties have lived at 

the building since November 2016 and that the Manfres first noticed the second-hand 

marijuana smoke in August 201 7. 

In the court filings, the Manfres said they took steps to seal off openings around plumbing, shut 

their doors and window, sealed up the hot water heater area "and use face masks to try to 

minimize their inhalation of the fumes." Then they went to the condominium board, and Seile 

complied with that request to smoke outside, according to the filings. 

However, the Manfres say the marijuana smoke problem arose again as winter approached 

and the defendant and/or her guests smoked inside again. 

The Manfres claim the smoke is a nuisance and causes them "substantial financial and 

physical harm." They want the court to order Seile and her guests to stop smoking marijuana in 

her unit and to award the Manfres damages. 

In Seile's in itial response to the lawsuit, which she filed herself, she said, the dispute has 

increased the anxiety for which she is prescribed marijuana. Also, she said the association has 

no smoking prohibitions in privately owned units. 

Seile also wrote, "The claim that smoke is entering the unit is false and they are mistaking it for 

the aroma." She said she initially smoked outside, but then moved into the garage because of 

complaints. Then complaints there forced her to smoke in her unit, she said. 

She said she purchased an air purifier "in an effort to be a good neighbor." 

No one was home at the Manfres or at Seile's home on Friday; however, a woman who took a 

message at Seile's number indicated that a smoke test had been performed recently at Seile's 

unit and that nothing permeated the Manfres' unit. 

While Seile did not return the call , Languet called later Friday evening. He said that he 

conducted a test Thursday that included setting off red smoke flares in Seile's apartment and 

then waiting above with the Manfres and their attorney to see if anything permeated. 

'There was not even a whiff of smoke," Languet said. 

He added, "Reasonable people ought to find a way so both parties get the medical treatment 

they need without causing each other a problem." 

Bryant on Friday referred to the test as "home-grown" and noted that another complicating 

factor is that "in the state of Maine, many of the experts that would test air quality do not have 

the ability, yet, to test for marijuana." 

"When Ms. Seile opens her windows down below, the marijuana fumes certainly come right up 

into the Manfres' home," she added. 
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Bryant also cited a 2014 District of Columbia case in which a court issued a temporary 

restraining order forbidding a neighbor from allowing anyone to smoke tobacco and marijuana 

in the home after a pregnant woman said the secondhand smoke wafting into her family's 

adjacent home was harming her unborn child as well as her 1-year-old. 

Both Bryant and Languet said they anticipated seeing more cases involving people's rights and 

personal property and competing interests. 

Bryant also said the Manfres have not yet pursued a claim under the federal Fair Housing Act. 

Betty Adams- 621-5631 

[email protected[ 

Twitter: @betadams 
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Route 1 in Scarborough reopened following car crash 
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17-year-old taken to hospital after two-vehicle crash in Madison 
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Marijuana grow room in Rumford up in smoke 
By Liz Marquis, StaffWriter - June 2, 2018 

Facebool< Twitter R0dult Linl<edln Goo~Jle+ Email Print 

RUMFORD - A fire of unknown origin heavily damaged a marijuana grow room in the back of 

a wood products plant on Route 2 on Saturday morning, Rumford Fire Chief Chris Reed said. 

There were no injuries. 

An investigator from the state Fire Marshal's Office will inspect the scene Monday to try to 

determine the cause, the chief said. 

No one was in the 15,000- to 20,000-square-foot Woodworkers Paradise plant when 

firefighters arrived, and Reed said to his knowledge no one was inside at the time of the alarm 

at 8:46 a.m. 

He said the fire started in the 40- by 25-foot grow room, which is rented from the furniture 

business owner, whose name was not immediately available. The fire was contained to that 

room, and fire crews cut a hole in the roof above it to vent heat and smoke. 

"Everything in there was made out of combustible materials" such as wood and plastic, he 

said. 

Advertisement 

Reed said he did not know who rented the grow room. 

http://www.sunjournal.com/fire-at-woodworkers-paradise-in-rumford/ 1/3 



9/25/2018 Marijuana grow room In Rumford up in smoke - Lewiston Sun Journal 

Woodworkers Paradise manufactures furniture and displays its products in a showroom, which 

firefighters emptied of high-value pieces to prevent further damage, Reed said. 

Reed said there was no estimate of the financial loss and it was not known if there was 

insurance coverage on the building. 

Firefighters from Andover, Mexico, Peru, Dixfield and Bethel assisted In extinguishing the blaze 

by 10:30 a.m. 

emarquis@sunmediagroup.net 

Smoke and steam rise from the Woodworkers Paradise building on Route 2 in Rumford on 

Saturday morning, where Rumford Fire Chief Chris Reed said a flames erupted in a rented 

marijuana grow room. (Bruce Farrin/Rumford Falls Times)ames 

http:f/www.sunjournal.com/flre-at-woodworkers-paradlse-ln-rumford/ 2/3 
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Firefighters from six different towns fought to contain the fire that broke out in the back of the 

Woodworkers Paradise building on Route 2 in Rumford on Saturday morning. (Liz 

Marquis/Sun Journal) 

Read about our commenting guidelines, 

http://www.sunjournal.com/fire-at-woodworkers-paradlse-in-rumford/ 3/3 
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MEMORANDUM 

PLANNING AND URBAN DEVELOPMENT DEPARTMENT 

PLANNING DIVISION 

To: Portland City Council 
From: Jeff Levine, Director, Planning & Urban Development Department 

September 25, 2018 Date: 

Re: Marijuana Zoning Update 
Meeting Date: October 1, 2018 

1. INTRODUCTION 

As part of an internal working group on discussion regarding the policy implications of changing medical and 
adult use (recreational) marijuana laws in Maine, Planning staff has been evaluating potential zoning tools for 

marijuana. Below is an overview of existing zoning as well as a recommended approach to zoning for new 
categories of marijuana-related uses. 

2. BACKGROUND 
Portland has had regulations in place for medical marijuana dispensaries since 2010. It's a simple framework, 

consisting of defined uses and zones where those uses are permitted or conditionally permitted. The two 
definitions are Registered medical marijuana dispensary and Registered medical marijuana cultivation facility: 

Registered medical marijuana dispensary: "Registered medical marijuana dispensary" or "dispensary" 
means a not-for-profit entity registered under 22 M.R.S.A. section 2428 that acquires, possesses, cultivates, 
manufactures, delivers, transfers, transports, seJJs, supplies or dispenses marijuana or related supplies and 
educational materials to registered patients who have designated the dispensary to cultivate marijuana for 
their medical use, and the registered primary caregivers of those patients. 

Registered medical marijuana cultivation facility: "Registered medical marijuana cultivation facility" means 
a facility registered under 22 M.R.S.A. section 2428 that cultivates and manufactures marijuana or related 
supplies for a "registered medical marijuana dispensary" under common management and operating under 
the same state and local Jicense(s). 

These two uses are permitted in the following zones: 

Table 1, Existing medical marijuana uses/zones 

Use 

Registered medical marijuana dispensaries 

Registered medical marijuana cultivation 
facilities 

Zones Permitted 

B2, 82b (conditional use), 82c (conditional use), 83, B3c, 

87 

84, IH, IL, llb, IM, 1Mb 

The Land Use Code also makes references to dispensaries being permitted in the B3b, and cultivation being 

permitted in the IHb, !Ma zones, but there are not currently areas zoned for B3b, IHb or !Ma zones. 
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City Council Meeting 10/1/2018 

Update 
Marijuana Zoning 

The following map includes both these uses and the areas they are permitted: 

Areas Permitting Medical Marijuana Dispensaries and Cultivation 
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City Council Meeting 10/1/2018 

Update 

3. Approach to Zoning 

Marijuana Zoning 

Our recommended approach for implementation of adult use and expanded medical marijuana zoning is to 
build off of the existing framework for dispensaries and cultivation, adding new definitions and use 
categories to supplement the existing two marijuana-related definitions in t he Land Use Code. These include 
Marijuana, Man1uana Cultivation, Testing Facility, Marijuana Manufacturing Facility, and Caregiver Retail, and 
Adult Use Retail. No change is proposed to the location of dispensaries. Testing, cult ivat ion and 
manufacturing would be proposed for the same zones as the current use of Registered medical marijuana 
cultivation facility, which currently encompasses manufacturing as well as cultivation. Though dispensaries 
are currently permitted in the B2c zone, marijuana retail is not recommended in the B2c, a subset of the B2 
zone that doesn't include liquor sales. 

Though the existing med ical marijuana zoning would form the geographic framework for where new uses 
would be permitted, new zoning would include recommendations for size caps for certain uses, such as a 
maximum retail store size to avoid mega-stores and ensure that storefronts are contextually appropriate, 
and maximum square footage t iers for cultivation facilit ies to reflect the intended intensities of the 
respective industrial zones. Marijuana sales as an accessory use would not be permitted. Where medical and 
adult uses converge in impact, recommended performance standards and scale limits, zoning would treat 
them as similar or the same categories as much as practicable - caregiver retail and adult use retail, for 
instance, though they will have different licensing requirements, are anticipat ed to have similar needs from a 
land use policy perspect ive. Medical and adult use cultivation may warrant similar consideration. 

Under this recommended approach, the areas where marijuana-related uses are permitted remains the 
framework for new zoning, and the uses and zones shown in Table I are expanded to include new categories. 
Table 2 includes these new, additional categories and their respective zones: 

Table 2, DRAFT uses/zones 
Use 

Marijuana Retail 

Marijuana Cultivation Tier I 

Marijuana Cultivation Tier II 

Marijuana Cultivation Tier Ill 

Marijuana Testing 

Marijuana Manufac_turing 

Zones 

IL, lib 

84 

IM, IMb, IH 

84, IH, IL, I Lb, IM, 1Mb 

84, IH, IL, I Lb, IM, 1Mb 

The recent changes to Main'e State law gives municipalities new authority to regulat e licensed caregivers, 
and so in addition to caregiver retail stores, staff is exploring zoning options, similar to how home 
occupations are addressed in the Land Use Code, for smaller-scale caregivers. 

In addition to identifying areas new categories of marijuana-related are permitted, a full zoning ordinance 
will include pertinent performance standards, such as odor control. Additional standards, such as life safety 
and licensing requirements would be addressed outside of zoning and t he Land Use Code. 

7. NEXT STEPS 
The next step is to schedule a Planning Board workshop this fall to discuss the approach to marijuana zoning 
out lined above. 

3 
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ETHAN K. STRIMLING (MAYOR) 
BELINDA S. RAY (l) 
SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
msrIN COST A ( 4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MAVODONES, JR (AIL) 

ORDER APPROVING A REAL ESTATE OPTION AGREEMENT 
WITH CAPRICORN PRODUCTS, LLC FOR THE SALE OF LOT 1 

AT PORTLAND TECHNOLOGY PARK 

ORDERED, that a Real Estate Option Agreement with Capricorn Products, LLC for the 
sale of Lot 1 in Portland Technology Park for $420,000 is hereby 
approved substantially in the form attached hereto; and 

BE IT FURTHER ORDERED, that the City Manager is hereby authorized to execute 
whatever documents are necessary to effect the intent and purpose of the 
Agreement. 
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Portland, Maine Yes. Life's good here. 

Economic Development Department 
Gregory A. Mitchell, Director 

MEMORANDUM 

City Council Agenda Item 

DISTRIBUTE TO: City Manager, Mayor, Sonia Bean, Nancy English, Danielle West-Chuhta, 
Deivy Periana 

FROM: 

DATE: 

SUBJECT: 

SPONSOR: 

Greg Mitchell, Economic Development Director 

September 19, 2018 

Proposed Real Estate Option for Lot 1 in the Portland Technology Park 

Economic Development Committee, Councilor Costa/Chair; 
Meeting held on September 18, 2018, and the vote was 3-0 to forward to the 
City Council for approval. 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
pt reading and Final Action: October 1, 2018 

Can action be taken at a later date: ______ X __ Yes __ No (If no why not?) 

PRESENTATION: (List the presenter(s), type and length of presentation): Greg MitcheW 
5 Minutes 

I. ONE SENTENCE SUMMARY 

Proposed real estate option to sell Lot I located in the Portland Technology Park to Capricorn 
Products, LLC for $420,000. 

II. AGENDA DESCRIPTION 

The sale of Lot 1, with 3.47 acres, located in the Portland Technology Park, for $420,000 to 
Capricorn Products, LLC will support their relocation and expansion in Portland. Company 
headquarters and laboratories are now located at 12 Rice Street, Portland, Maine, 04103. 

At present, Patron's Oxford Insurance Company is the first tenant in the Portland Technology 
Park. Three additional lots, including Lot 1, are served by public infrastructure and all utilities 
and are available for sale. 

CITY OF PORTLAND/ECONOMIC DEVELOPMENT DEPT./389 CONGRESS ST./PORTLAND, ME 04101/(207) 874-8683 



III. BACKGROUND 

Phase I infrastructure, including the road and stubbed utilities, was completed at the Portland 
Technology Park in October of 2013 with Federal grant public infrastructure assistance from 
the US Department of Commerce Economic Development Administration. One tenant, 
Patron's Oxford Insurance, constructed a 19,000 square foot new office building on Lot 4 that 
was completed in July 2017. Three additional lots are available for sale. Capricorn Products 
is interested in acquiring Lot 1. See attached aerial photo of the Portland Technology Park for 
Lot references. 

Capricorn Products, LLC is a primary manufacturer and supplier of bulk immunodiagnostic 
raw materials to in-vitro diagnostic, biotechnology, and veterinary diagnostic test kit 
manufacturers based in Europe, Asia, and the Americas. 

Product lines include: goat polyclonal antisera for turbidimetric and nephelometric serum 
protein assays; standard and custom calibrators and controls; OEM reagents manufactured to 
customer specifications; and, an extensive range of monoclonal and polyclonal antibodies and 
antigens used in immunochemistry and infectious disease testing. 

Jane Havey, President, established Capricorn Products LLC in 1994. The Company is ISO 
9001 certified and observes FDA Good Manufacturing Practices. 

Company headquarters and laboratories are located at 12 Rice Street, Portland, Maine, 04103. 
The company 10-acre USDA-registered farm facility is located in a nearby rural agricultural 
community and houses their substantial goat herd. 

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED 

City Council approval of the real estate option for Lot 1 located in the Portland Technology 
Park. 

V. FINANCIAL IMPACT 

Highlights of the real estate Option include: 

Purchase Price: $420,000 

Cost of Option: $5,000 non-refundable, but applicable to purchase price 

Term of Option: Twelve (12) months 

Purchase and Sale Agreement Terms: See Exhibit 1 to Real Estate Option 

Additionally, Capricorn is proposing to construct a 15,000-18,000 square foot building and 
create additional employment. New construction will generate new property taxes to the City, 
in addition to new spending power associated with new employment. 

CITY OF PORTLAND/ECONOMIC DEVELOPMENT DEPT./389 CONGRESS ST./PORTLAND, ME 04 101/(207) 874-8683 
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VI. STAFF ANALYSIS 

Based on the above, staff recommends approval of the Proposed Real Estate Option. 

VII. RECOMMENDATION 

The Economic Development Committee recommended, in a vote of 3-0 on September 18, 
2018, that this item be forwarded to the City Council for approval of the Real Estate Option of 
Lot 1 to Capricorn Products. 

VIII. LIST ATTACHMENTS 

Aerial Map of Portland Technology Park 
Proposed Real Estate Option between the City of Portland and Capricorn, LLC. 

CITY OF PORTLAND/ECONOMIC DEVELOPMENT DEPT./389 CONGRESS ST./PORTLAND, ME 04101/(207) 874-8683 
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OPTION AGREEMENT FOR PURCHASE OF PURCHASE REAL ESTATE 

KNOW ALL PERSONS BY THESE PRESENTS that, the CITY OF PORTLAND, a body 
politic and corporate with a mailing address of 389 Congress Street, Portland, Maine 04101 (the 
"City" or "Seller"), for and in consideration of the sum of Five Thousand Dollars ($5 ,000.00), the 
receipt of which is hereby acknowledged, herby grants to CAPRICORN PRODUCTS LLC, a 
Maine limited liability company with a mailing address of ("Buyer"), its 
successors and assigns, the exclusive option and right to purchase certain premises owned by the 
City and described in the attached Exhibit 1, located in Portland, Cumberland County, Maine (the 
"Premises"), subject to the following terms and conditions: 

1. Purchase Price. The purchase price for the Premises shall be Four Hundred Twenty 
Thousand Dollars ($420,000.00). 

2. Consideration for Option. Consideration for the option set forth herein shall be Five 
Thousand Dollars ($5,000.00) (the "Option Consideration"), which Buyer shall pay to the 
City upon execution of this Option. The Option Consideration shall be nonrefundable but 
shall be credited to the Buyer against the Purchase Price at the closing of the sale of the 
Premises. 

3. Term of Option. Buyer may exercise this Option at any time on or before the date that is 
twelve (12) months after the Effective Date set forth below. Such 12-month period is 
referred to herein as the "Option Period." 

Prior to the expiration of the Option Period, Buyer, at its sole option, may terminate this 
Option at any time and for any reason by delive1ing a written notice of termination to the 
City. 

4 . Exercise of Option. To exercise this Option, Buyer must give written notice to the City of 
its intent to do so (the "Option Notice") by Certified U.S. Mail, return receipt requested, or 
hand delivery, to the address set forth below. Such notice must be received by the City by 
the end of the Option Period. 

5. Purchase and Sale Terms and Conditions. Upon exercise of the Option, the parties shall be 
bound by the Terms and Conditions for the Purchase and Sale of Condominium Unit at 
Portland Technology Park Condominium, which is attached hereto as Exhibit 1 and made a 
part hereof (the "Terms and Conditions of Sale"). 

6. Inspections. 

a. During the Option Period, Buyer and its employees, consultants, contractors and 
agents shall have the right, at Buyer's expense, to enter on the Premises at 
reasonable times in order to (i) inspect the same, (ii) conduct engineering studies, 
percolation tests, geotechnical exams, environmental assessments, and other such 
studies, tests, exams, and assessments, and (iii) do such other things as Buyer 
determines, it is sole discretion, to be required to determine the suitability of the 

1 
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Premises for Buyer's intended use (collectively, the " Inspections"). The City 
acknowledges that such Inspections may include the digging of test pits, which 
the City hereby approves . 

b. Buyer agrees to defend, indemnify and hold hannless the City against any 
mechanics liens that may arise from the activities of Buyer and its employees, 
consultants, contractors and agents on the Premises. 

c. Buyer shall exercise the access and inspection rights granted hereunder at its 
sole risk and expense, and Buyer hereby releases the City from, and agrees to 
indemnify, defend, and hold the City and the Portland Technology Park 
Condominium Association harmless against, any and all losses, costs~ claims, 
expenses and liabilities (including without limitation reasonable attorney fees 
and costs) (collectively, "Damages") suffered by the City or the Portland 
Technology Park Condominium Association on account of any injury to person 
or damage to property arising out of the exercise by Buyer of its rights 
hereunder, except to the extent that such Damages result from the act or 
omission of the City. 

d. Buyer shall cause any contractors, consultants or any other party conducting the 
Inspections to procure automobile insurance, if applicable, and general public 
liability insurance coverage in amounts of not less than Four Hundred Thousand 
Dollars ($400,000.00) per occurrence for bodily injury, death and property 
damage, listing the City and Portland Technology Park Condominium 
Association as an additional insured thereon, and also Workers' Compensation 
Insurance coverage to the extent required by law; the forms of all such insurance 
to be subject to City's Corporation Counsel's reasonable satisfaction. 

e. In the event that Buyer does not exercise this Option, Buyer agrees to either 
return the Premises as nearly as possible to its original condition after conducting 
the Inspections, or, at the City's option, reimburse the City for any physical 
damage caused to the Premises in connection with the Inspections. 

7. Recording of Option. The parties agree that this Option Agreement will not be recorded, but 
that Buyer may record a memorandum of this Option in a form satisfactory to the parties. 

8. Release of Option. If Buyer does not exercise this Option within the Option Period, or if the 
parties fail to timely close on the purchase and sale of the Premises in accordance with the 
attached Terms and Conditions of Sale, Buyer shall, on request of the City, execute and 
deliver to the City a written release or other instrument in the form reasonably satisfactory to 
the City, evidencing Buyer's non-exercise and release of the option and all other rights 
hereunder. The instrument shall be signed and acknowledged in recordable form by Buyer. 
In the event Buyer refuses or fails to deliver such instrument to the City, Buyer 
acknowledges and agrees that the City may execute and record an affidavit stating that 
Buyer failed to timely exercise its option to purchase the Premises and that this Agreement 

2 
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is terminated and all of Buyer's rights under this Agreement are therefore terminated and 
released. 

Notices. Any notice under this Option Agreement shall be delivered or sent by certified, 
postage prepaid, return receipt requested, and addressed as follows: 

If to Buyer, to: 

With a copy to: 

If to City, to: 

With a copy to: 

Dwight G. Havey 
Capricorn Products LLC 
12 Rice Street 
Portland, Maine 04103 

Charles Katz-Leavy, Esq. 
Jensen Baird Gardner & Henry 
10 Free Street 
P.O. Box 4510 
Portland, Maine 04112-4510 

Jon P. Jennings, City Manager 
City of Portland 
389 Congress Street 
Portland, ME 04101 

Office of the Corporation Counsel ( at the same 
address). 

10. Miscellaneous Provisions. 

a. This Agreement shall be binding upon and shall inure to the benefit of the 
successors, administrators and assigns of the parties hereto, except that Buyer 
will not assign its interest in this Agreement to anyone other than a related entity 
without the written consent of the City, in its reasonable discretion. As used in 
this Agreement, the term "Related Entity" shall mean any entity other than Buyer 
(i) which owns beneficially, directly or indirectly, a majority of the shares of 
stock or partnership interests in Buyer, or (ii) which controls or is under common 
control with Buyer. The term "control" means the possession, directly or 
indirectly, of the power to direct or cause the direction of the management and 
policies of a person, whether through ownership of voting securities, by contract 
or otherwise. 

b. This Agreement represents the entire and complete agreement and understanding 
between the parties and supersedes any prior agreement or understanding, written 
or oral, between the parties with respect to the acquisition or exchange of the 
Premises hereunder. This Agreement cannot be amended except by written 
instrument executed by Seller and Buyer. 

3 



c. This Agreement may be simultaneously executed in any number of counterparts, 
each of which when so executed and delivered shall be deemed an original, but 
all of which together shall constitute one and the same instrument. 

d. This Agreement shall be construed in all respects in accordance with, and 
governed by, the laws of the State of Maine. All parties hereto hereby consent to 
the exclusive jurisdiction of the Superior Court for the County of Cumberland in 
the State of Maine, for all actions, proceedings and litigation arising from or 
relating directly or indirectly to this Agreement or any of the obligations 
hereunder, and any dispute not otherwise resolved as provided herein shall be 
litigated solely in said Court. 

e. If any provision of this Agreement is found to be invalid or unenforceable, such 
finding shall not affect the validity or enforceability of any other provision 
hereof. 

f. No waiver of any breach of any one or more of the conditions of this Agreement 
or its attachments by either party shall be deemed to imply or constitute a waiver 
of any succeeding or other breach hereunder. 

g. The City and Buyer each confirm and agree that each of the time periods set forth 
herein are essential provisions of the terms of this Agreement. 

Signature pages follow. 
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals as of the 

__ day of , 2018 (the "Effective Date") . 

CITY OF PORTLAND 

By: _________ _ 
WITNESS Jon P. Jennings 

Its City Manager 

STATE OF MAINE 
COUNTY OF CUMBERLAND _____ __, 2018 

Personally appeared the above-named Jon P. Jennings, City Manager of the City of Portland, 
as aforesaid, and acknowledged the foregoing to be his free act and deed in his said capacity, and 
the free act and deed of said City of Portland. 

Approved as to form: 

City Corporation Counsel 
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Before me, 

Attorney-at-Law/Notary Public 
Commission Expires: 

Print Name: 

Approved as to funds: 

City Finance Director 
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CAPRICORN PRODUCTS LLC 

By: _ _____ _____ _ 

WITNESS Print Name: ---------
Its ------ ------

STATE OF MAINE 
COUNTY OF CUMBERLAND , 2018 -------

Personally appeared the above-named , of 
Capricorn Products LLC, as aforesaid, and acknowledged the foregoing to be his/her free act and 
deed in his/her said capacity, and the free act and deed of said Capricorn Products LLC. 
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EXHIBIT 1 

TERMS AND CONDITIONS 
FOR THE PURCHASE AND SALE 

OF CONDOMINIUM UNIT AT 
PORTLAND TECHNOLOGY PARK CONDOMINIUM 

1. Premises to be Sold. Seller agrees to sell and Buyer agrees to buy Unit 1 at the 
Portland Technology Park Condominium located on Rand Road, Portland, Maine, together with 
said Unit's percentage allocated interest in the Common Elements and Limited Common Elements, 
all as more particularly described in the Declaration of Condominium, Portland Technology Park 
(the "Declaration") dated March 10, 2016, and recorded in the Cumberland County Registry of 
Deeds in Book 32969, Page 97, and as shown on the Condominium Plat pertaining thereto; said Plat 
being recorded in the Cumberland County Registry of Deeds in Plan Book 216, Pages 62-63; and 
subject to such state of facts and conditions as shown on a First Amended Subdivision Plat of 
Portland Technology Park Condominium prepared by SGC Engineering, LLC dated September 29, 
2011 and revised through May 1, 2015, as recorded in the Cumberland County Registry of Deeds in 
Plan Book 215, Page 250. The Premises to be conveyed is hereinafter called the "Unit." Title 
reference is made to a Deed from Simon A. Snyder et alia to the City of Portland dated December 7, 
1999 and recorded in the Cumberland County Registry of Deeds, Book 15211, Page 31. The 
Premises are more particularly described in Schedule A attached hereto and made a part hereof. 

2. Purchase Price. Subject to any adjustment and prorations hereinafter described, 
Buyer agrees to pay for the Unit the sum of Pour Hundred Twenty Thousand Dollars ($420,000.00), 
payable to the City at closing by wire transfer. 

3. Title. City shall convey the Unit to Buyer at the closing in fee simple with good and 
marketable or insurable title that is acceptable to Buyer, subject to: (a) easements, privileges, 
restrictions, conditions, development rights, special declarant rights, and agreements created by or 
referred to in the Declaration, as well as the matters showed or disclosed on the plats or plans 
mentioned above; (b) provisions of (i) the Maine Condominium Act, and all amendments thereto; 
(ii) the Declaration, the By-Laws and the Plats for The Portland Technology Park Condominium 
Association and all amendments or modifications thereto; (iii) building, zoning and land use 
ordinances; (c) all restrictions required because the Premises were improved, in part, with funding 
from the United States Economic Development Administration (EDA), United States Department of 
Commerce, a draft of which restrictions is attached hereto as Schedule B; and (d) such taxes and 
assessments, including Common Expenses allocable to the Unit, if any, as are not due and payable 
on the date of delivery of the deed, and ( e) a deed restriction stating that in the event that the 
Premises or any portion thereof shall be exempt from real and personal property taxes, by transfer, 
conversion, or otherwise, then the then-owner of the exempt portion shall make annual payments to 
the City in lieu of taxes in the amount equal to the amount of property taxes that would have been 
assessed on the exempt portion of the real and personal property situated on the Premises had such 
property remained taxable; such restriction shall also confirm that Buyer and its successors and 
assigns shall possess and be vested with all rights and privileges as to abatement and appeal of 
valuations, rates, and the like as are accorded owners of real and personal property in Maine. At 
the closing, Seller shall execute and deliver to Buyer, against payment of the balance of the 
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purchase price, a Municipal Quitclaim Deed without Covenant (the "Deed"). In the event that 
Seller is unable to convey title as aforesaid, Seller shall be given a reasonable period of time in 
which to remedy any title defects. In the event that said defects cannot be corrected or remedied or 
in the event that Seller elects not to remedy same, then this Agreement, and Seller's and Buyer's 
obligations hereunder, will terminate. Buyer may, at Buyer's option elect to close notwithstanding 
such defects as may exist. Seller and Buyer understand and agree that any mortgages and liens on 
the Premises shall not be considered title defects provided that the same shall be discharged at or 
prior to closing at Seller's expense. Seller may use purchase money proceeds for this purpose. The 
Unit shall be sold and conveyed strictly on an "as is, where is, and with all defects" basis, without 
representation, warranty or covenant, express, implied or statutory, of any kind whatsoever, 
including, without limitation, representation, warranty or covenant as to condition, past or present 
use, tax ramifications or consequences, compliance with law, merchantability or fitness or 
suitability for any purpose, all of which are hereby expressly disclaimed. Acceptance by Buyer of 
the deed at closing and payment of the purchase price shall be deemed to be full performance and 
discharge by the City of every agreement and obligation contained herein. 

4. Closing. This transaction shall be closed on or before the day that is 30 days after 
Seller receives Buyer's Option Notice at a time mutually agreeable to the parties (the "Closing 
Date") at the offices of Buyer's counsel, or if the Seller and Buyer shall mutually agree in advance 
at another time and place. At the closing: 

(a) Seller shall deliver to Buyer an executed Quitclaim Deed without Covenant to the 
Premises and such other customary instruments, documents and affidavits as may be 
associated with said closing in form satisfactory to Seller; 

(b) Buyer shall deliver to Seller the Purchase Price, less the $5,000.00 Option 
Consideration, by wire transfer; 

(c) Buyer shall deliver to Seller such other documents, certificates and the like as may 
be required herein or as may be necessary to carry out the obligations under this 
Agreement. 

(d) Buyer shall deliver evidence, reasonably satisfactory to City's Corporation Counsel, 
that the entity receiving title to the Premises is in good standing under Maine law, 
and that the individuals acting and executing documents on behalf of Buyer are 
authorized to do so, and such other documents, certificates and the like as may be 
required herein or as may be necessary to cany out the obligations under this 
Agreement. 

5. Risk of Loss, Damage, Destruction and Insurance. Before closing, Seller shall bear 
the risk of any loss to the Premises by fire or otherwise. 

6. Possession. Seller shall deliver the Premises to Buyer at closing free and clear of all 
leases, tenancies and occupancies by any person. 
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(a) 

Adjustments, Proration and Closing Costs. 

Real estate taxes, assessments, and utilities shall be prorated as of the closing. 

(b) The Condominium Association assessments for the Unit's Allocated Interest, as 
defined in the Declaration, shall be prorated as of the closing. 

(c) The Maine real estate transfer tax shall be paid by Buyer in accordance with 36 
M.R.S.A., §4641-A. Seller is exempt from Maine real estate transfer tax. 

( d) The recording fee for the deed of conveyance and any expenses relating to any 
Buyer's financing or closing shall be paid for by Buyer. 

8. Default and Remedies. In the event that Buyer fails to close hereunder for a reason 
other than the default of the Seller, Seller shall have available to it all remedies at law and in equity. 
In the event Seller defaults under this Agreement, other than the default of Buyer, Buyer shall have 
available to it all remedies at law and in equity, including, without limitation, the remedy of specific 
performance. 

9. Brokers. Seller and Buyer each represents and warrants that neither has dealt with a 
real estate broker in connection with this h·ansaction. Buyer agrees to indemnify and hold harmless 
Seller from any claims made by any broker should Buyer's representation in this paragraph be false. 
Subject to the immunities, defenses, and limitation available to Seller pursuant to the Maine Tort 
Claims Act, Seller agrees to indemnify and hold harmless Buyer from any claims made by any broker 
should Seller's representation in this paragraph be false. The foregoing indemnities shall include all 
legal fees and costs incurred in defense against any such claim, and shall survive closing. 
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SCHEDULE A 
(Legal Description of Premises) 

The Unit designated as Unit 1 (the "Unit'1) of Portland Technology Park Condominium, located in 
the City of Portland, County of Cumberland and State of Maine ("Condominium'') created pursuant 
to the provisions of the Maine Condominium Act (the "Act") by the Declaration of Condominium, 
dated March 10, 2016 and recorded in the Cumberland County Registry of Deeds in Book 32969, 
Page 97, as the same may be amended from time to time (hereinafter called the "Declaration") and 
by the Condominium Plat of Portland Technology Park Condominium prepared by SGC 
Engineering, LLC dated March 17, 2014, as revised March 9, 2016, incorporated into the 
Declaration and recorded in the Cumberland County Registry of Deeds, Plan Book 216, Page 62. 
The Unit is subject to and has the benefit of the Declaration, the Plats, Plans and the Act which is 
incorporated herein by reference, to which reference is hereby made for a more particular 
specification of the definition, location and description of the real property hereby conveyed and of 
the rights, obligations, easements, common elements, limited common elements, development 
rights, special declarant rights, restrictions, covenants and conditions pertaining thereto. The Unit is 
conveyed subject to such taxes and assessments, including Common Expenses, allocable to the 
Unit, if any, as are not due and payable on the date of delivery of this deed and subject to all te1ms, 
easements, covenants, obligations, conditions, restrictions, reservations and encumbrances 
contained in or referred to in the Declaration. Said Unit is conveyed together with an undivided 
interest in the Common Areas of the Condominium and the interest in the Limited Common Areas 
allocated thereto. 
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SCHEDULEB 

COMPLIANCE WITH EDA RESTRICTIVE COVENANTS 

The Seller and Buyer acknowledge that the premises were improved, in part, with funding from the 
United States Economic Development Administration (EDA), United States Department of 
Commerce, EDA Project Number O 1-01-08630 and are subject to the terms and conditions of the 
EDA financial assistance award. Consequently, all recipients or owners and/or their successors and 
assigns, agree as follows: 

Real Property or tangible Personal Property acquired or improved with EDA Investment Assistance 
must be used in a manner that is consistent with the authorized general and specific purposes of the 
Award, in this case, industrial purposes and EDA policies concerning adequate consideration and 
environmental compliance; and any applicable provisions of 13 CFR §314. It may not be used in 
violation of the nondiscrimination requirements set forth in 13 C.F.R. §302.20 or for inherently 
religious activities prohibited by applicable federal law. 

Buyer agrees to provide Seller and/or EDA with any document, evidence or report required to 
assure compliance with federal and state law, including, but not limited to, applicable federal and 
state environmental laws. 

Any deeds or instruments of conveyance shall contain a covenant which shall prohibit the use of the 
subject property for any purpose other than the authorized purpose of the EDA grant, which in this 
case, are commercial uses . This covenant shall remain in effect for a period of twenty (20) years. 
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ETHAN K. STRIMLING (MAYOR) 
BELINDAS. RAY(!) 
SPENCER R. THIBODEAU (2) 
EDWARD J. SUSLOVIC (3) 
JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

DAVID H. BRENERMAN (5) 
JILL C. DUSON (AIL) 

JON HINCK (AIL) 
NICHOLAS M. MA VO DONES, JR (AIL) 

ORDER AUTHORIZING THE ASSIGNMENT OF A PORTION OF 
THE MCAULEY PLACE TAX INCREMENT FINANCING DISTRICT 

CREDIT ENHANCEMENT AGREEMENT TO DC BAXTER WOODS LLC, DC 
BAXTER WOODS II LLC, AND DC BAXTER WOODS III LLC 

ORDERED, that the City Council hereby approves the assignment of a portion of the McAuley 
Place Tax Increment Financing District Credit Enhancement Agreement to DC 
Baxter Woods LLC, DC Baxter Woods II LLC and DC Baxter Woods III LLC; 
and 

BE IT FURTHER ORDERED, that the City Council hereby authorizes the City Manager or his or 
her designee to execute the Consent of the City of Portland and the Agreement and 
Consent in substantially the form attached hereto and any other related documents 
necessary or convenient to carry out the intent of said documents. 
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Portland, Maine Yes. Life's good here. 

Economic Development Department 
Gregory A. Mitchell, Director 

MEMORANDUM 

City Council Agenda Item 

DISTRIBUTE TO: City Manager, Mayor, Sonia Bean, Nancy English, Danielle West-Chuhta, 
Deivy Periana 

FROM: 

DATE: 

SUBJECT: 

SPONSOR: 

Greg Mitchell, Economic Development Director 

September 19, 2018 

Assignment of the McAuley Place Tax Increment Financing District 
Credit Enhancement Agreement 

Economic Development Committee, Councilor Costa/Chair; 
Meeting held on September 18, 2018, and the vote was 3-0 to forward this 
to the City Council for approval. 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
1'' reading and Final Action: October I, 2018 

Can action be taken at a later date: _X~_Yes __ No (Ifno why not?) 

PRESENTATION: Greg Mitchell/5 Minutes 

I. ONE SENTENCE SUMMARY 

City Council action is requested to consent to the assignment of a portion of the McAuley Place 
Tax Increment Financing (TIF) District Credit Enhancement Agreement (CEA) from Sea Coast at 
Baxter Woods Associates, LLC to DC Baxter Woods LLC, DC Baxter Woods II LLC, and DC 
Baxter Woods III LLC due to changes in ownership associated with property located in the TIF 
District. 

II. AGENDA DESCRIPTION 

Changes in corporate entities are taking place to support the redevelopment of the Motherhouse 
Project and surrounding property located in the McAuley Place TIF District. This necessitates 
City Council approval to Assign the McAuley Place TIF CEA which is permitted under the 
existing City Council approved CEA per Section 7 .3. 

389 Congress Street / www.portlandmaine.gav / tel, 207·874•8683 / tty, 207•874•8936 / fax,207•756•8217 
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The redevelopment project includes 88 total (66 with affordable restrictions and 22 market rate) 
units located in the Motherhouse; and, 21 market rate residential uuits located between the 
Motherhouse and Baxter Woods. 

III. BACKGROUND 

The City Council approved the McAuley Place TIF District on May 16, 2009. The terms of this 
TIF District include retnrning sixty ( 60) percent of the new property taxes to the Motherhouse 
Project developer for a period of thirty (30) years and the remaining forty (40) percent will be 
placed in the City's General Fund. It is noted that this property was originally tax exempt 
because it was owned by St. Joseph Convent and Hospital. Also, it is noted that the TIF District 
approval date started the TIF District term in 2009, but it was not activated at that time because 
the planned redevelopment project investment did not occur at that time. 

The City Council, on August 3, 2015 approved the investment of $426,262 in HOME funding to 
support the redevelopment of the Motherhouse Project to create senior affordable housing. 

Motherhouse Project Overview (2016 Low Income Housing Tax Credit Senior Project) 

• 88 total (66 with affordable restrictions and 22 market rate) units located in the 
Motherhouse; and, 

• 21 market rate residential uuits located between the Motherhouse and Baxter Woods. 
• TIF funds dedicated to the operation of the Motherhouse Project were an essential leverage 

source to secure the Maine State Housing Authority Low Income Housing Tax Credit 
financing. 

TIF District Gross Property Tax Estimates 

Capture Rates 
Years 60% Project I 40% City 
1-30 $4.156 Million I $2. 770 Million 

Non TIF District Property Tax Estimates 

It is noted that 140 residential units are planned to be located on the remainder of the former 
McAuley Campus which are located outside the TIF District. The estimated total taxable 
value for this portion of the project when complete is $37,100,000 with property taxes at a 
22.48 mil rate equals $834,008 per year on previously tax exempt property. These units and 
their corresponding tax revenues were not a part of the 2009 Development Plan. 

IV. INTENDED RESULT OR COUNCIL GOAL ADDRESSED 

City Council approval of the Assigmnent of the McAuley Place TIF District CEA. 

389 Congress Street / www.portlondmaine.gov / tel, 207•874·8683 / tty. 207·874•8936 / fox,207•756•8277 
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V. FINANCIAL IMPACT 

There is no financial impact related to City Council approval to assign the McAuley Place TIF 
District CEA. 

VI. STAFF ANALYSIS 

Staff reviewed the request and determined that the requested McAuley Place TIF District CEA 
assignment is allowed under the City Council approved CEA. Consenting to the assignment will 
affirm the investment of $426,262 in HOME funding to the project which was approved by the 
City Council at its August 3, 2015 meeting (Council Order 35-15/16). 

VII. RECOMMENDATION 

The Economic Development Committee recommended, in a vote of 3-0 on September 18, 2018, 
to forward this to the City Council for approval. 

VIII. LIST ATTACHMENTS 

• Consent of City of Portland 
• Agreement and Consent (Collateral Assignment of CEA) 
• McAuley Place TIF CEA 

( Prepared by: Greg Mitchell 

Date: September 19, 2018 

{ 
' 
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CONSENT OF CITY OF PORTLAND 

The undersigned City of Portland (the "City") hereby acknowledges and consents to the 
assignment of that certain Credit Enhancement Agreement dated May 2009 (the "Agreement") 
between the City and McAuley Place at Baxter Woods Retirement Community, Inc., a Maine 
nonprofit corporation ("MPBWRC"), as assigned by MPBWRC to Sea Coast at Baxter Woods 
Associates, LLC, a Maine limited liability company ("SCBW A") by Assignment and 
Assumption dated December 16, 2016 (the "Assignment;" collectively with the Agreement, the 
"CEA") by SCBWA to DC Baxter Woods LLC, DC Baxter Woods II LLC and DC Baxter 
Woods III LLC ( collectively, "Assignee"), each a Maine limited liability company. 

The City hereby represents that the CEA is valid and has not been modified to date other 
than by Partial Assignment of the CEA by SCBWA to Motherhouse Associates LP dated June 1, 
2017, and that, to the City's knowledge, SCBW A is not iu default under the CEA. The City 
agrees hereafter to look solely to Assignee for performance under the CEA 

Duly executed as of _____ , 2018. 

WlTNESS: CITY OF PORTLAND 

By:. ______________ _ 
Jou P. Jennings, its City Manager 

O:\MAS\20981 DC Predevelopment LLC\Sea Coast Buyout\Transfer documents\Consent to assignment of TIF _ Gity.docx 
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AGREEMENT and CONSENT 

Re; Collateral Assignment of Credit Enhancement Agreement dated May, 2009 

THIS AGREEMENT AND CONSENT is made and entered into by and among CITY 
OF PORTLAND, MAINE, a Maine body corporate and politic (the "City") with a mailing 
address of389 Congress Street, Portland Maine 04101 Attn: Jon Jennings, City Manager, and 
DC BAXTER WOODS LLC, DC BAXTER WOODS II LLC, and DC BAXTER WOODS 
III LLC, each a Maine limited liability company with a mailing address of I 00 Commercial 
Street, Suite 414, Portland, Maine 0410 I ( collectively the "Borrower"), and BATH SA VIN GS 
INSTITUTION, a Maine banking organization with a mailing address of I 05 Front Street, P.O. 
Box 548, Bath, Maine 04530 ("Lender"). 

RECITALS: 

A. The City entered into a Credit Enhancement Agreement with McAuley Place at Baxter 
Woods Retirement Community, Inc. dated on or about May, 2009 (the "TIF Agreement"), 
which was assigned by McAuley Place at Baxter Woods Retirement Community, Inc. to Sea 
Coast at Baxter Woods Associates, LLC by Assigmnent dated December 16, 2016, and 
further assigned by Sea Coast at Baxter Woods Associates, LLC to the Borrower by 
Assigmnent and Assumption Agreement of near or even date herewith, with respect to the 
Borrower's property located at 605 Stevens Avenue, in the City of Portland, Maine (the 
"Property"). 

B. Borrower has acquired title to the Project as defined in the TIF Agreement, being Lot #2 and 
Lot #4 as shown on the Overall Subdivision Plan 605 Stevens Avenue, Stevens Avenue 
and Walton Street, Portland, Cumberland County, Maine, and the real estate located at Units 
2 & 3 in 605 Steven Avenue Condominium, 605 Stevens Avenue, Portland, Cumberland 
County, Maine, all more particularly described in the attached Exhlbit A. 

C. Lender has agreed to extend a loan in the amount of$3,200,000.00, evidenced by a certain 
Promissory Note in the amount of$3,200,000.00 from Borrower to Lender of near or even 
date herewith (together with any extensions, renewals or replacements thereof, the "Loan"), 
which is to be secured, inter alia, by a Collateral Assignment of Credit Enhancement 
Agreement encumbering the TIF Agreement and related rights (all collectively together with 
any amendments, extensions, renewals or replacements thereof, the "Loan Documents"), 
which Loan is to fund Project Costs as defined in the TIF Agreement. 

D. The extension of the Loan by the Lender is based in part upon the agreement of City to enter 
into this Agreement, expressly consenting to the Collateral Assignment of the Credit 
Enhancement Agreement to Lender and providing various assurances to Lender as set forth 
herein. 

NOW THEREFORE for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the parties hereto agree as follows: 
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1. Status of TIF Agreement. City and Borrower hereby represent to Lender that the TIF 
Agreement has been duly executed, is presently in full force and effect, that the TIF Agreement 
constitutes the valid and binding obligations of the City and, to the City's knowledge, Borrower, 
that the Borrower is entitled to payment of amounts payable to the owner of the Property in 
accordance with the terms of the TIF Agreement, and that the TIF Agreement has not been 
subsequently modified or amended, except for the partial Assignment thereof to Borrower and 
the partial assignment of the TIF Agreement to Motherhouse LP with respect to the real estate 
owned by Motherhouse Associates LP, which assignments have been approved by the City. 

No notice of default is outstanding from City to Borrower regarding in default in the 
performance of Borrower's obligations to City under the TIF Agreement. 

To the best of City's knowledge, to date the Borrower has complied with and fulfilled its 
obligations to the City under the TIF Agreement and no events of default are outstanding. 

2. Consent to Assignment. City acknowledges receipt of a copy of and consents to the 
Borrower's Collateral Assignment of the TIF Agreement to Lender, its successors and assigns, as 
security for Borrower's obligations to Lender, with right of reassignment (the "Assignment"). 

Upon an Event of Default in Borrower's obligations to Lender, which is not cured within 
any applicable grace period, Borrower hereby authorizes Lender to collect all payments from 
City arising or accruing under that portion of the TIF Agreement then held by Lender as 
Collateral as they become due, and hereby irrevocably authorizes and directs the City to pay all 
amounts thereafter arising or accruing under the TIF Agreement and assigned to Lender to 
Lender and to continue to do so until otherwise directly notified by Lender. Borrower further 
agrees that the City shall have the right to conclusively rely upon such demand by Lender without 
any obligation or right to inquire as to whether any Event of Default exists and notwithstanding 
any assertion, demand or claim of Borrower to the contrary, and that Borrower shall have no right 
or claim against the City for any amounts paid by the City to Lender following receipt of such 
demand by Lender. 

Upon written certification and demand from Lender based on the foregoing, the City 
agrees to pay and perform the City's obligations under the TIF Agreement to Lender, its 
successors and assigns, including without limitation, a receiver, a purchaser of the Project as 
defined in the TIF Agreement at a mortgage foreclosure/secured party's sale, or assignee 
pursuant to an assignment entered into by Borrower with the express written consent of Lender 
(all collectively the "Assignee"), which obligations of the City shall include the payments due 
from the Company TIF Account established under the TIF Agreement, provided that the 
preconditions to the City's obligations to make payments established under the TIF Agreement 
have been satisfied. Such payment shall be forwarded to Lender, its successors and assigns, or 
Lender's designee even if the Lender's right to receive the payment is disputed by Borrower. 

Any sale or transfer of Assignee's interest in the TIF Agreement, by mortgage 
foreclosure/secured party's sale, assignment or otherwise, shall release such Assignee from any 
and all liability under the TIF Agreement provided however, that the subsequent Assignee shall 
assume and agree to perform Borrower's obligations under the TIF Agreement arising thereafter. 
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The Lender and the City acknowledge that the Lender has previously consented to a 
transfer of a portion of the rights under the TIP Agreement to Motherhouse Associates LP and 
that Lender has released its security interest in the portion of the TIP Agreement assigned to 
Motherhouse Associates LP. The amounts payable to Lender or any Assignee under the TIP 
Agreement following an Event of Default by Borrower to Lender shall be only those amounts 
related to the portion of the TIP Agreement that Lender now holds as Collateral for the Loan. 

3. Modifications, etc. City agrees not to alter, modify, terminate or change the terms of 
the TIP Agreement without the prior written consent of Lender, which consent shall not be 
unreasonably withheld, delayed or conditioned. 

4. Defaults under the TIF Agreement. City agrees that so long as the Assignment or 
any extension or renewal thereof remains outstanding, the following provisions shall apply: 

(a) City shall serve upon Lender copies of any written notice of any default given to 
Borrower under the TIP Agreement, either as provided in the TIP Agreement for a 
notice of default to Borrower, or in any event, not less than thirty (30) days prior to 
any termination of the TIP Agreement for failure to perform Borrower's obligations 
thereunder, provided that if the City does not serve Lender with such copies, then the 
Lender's cure period shall be automatically extended by one day for each day in 
which the notice was not served on Lender. 

(b) In case Borrower shall be in default under the TIP Agreement, beyond any applicable 
grace or cure period, Lender or any Assignee shall have the right to remedy such 
default or cause the same to be remedied, and City shall accept such performance by 
or at the instance of Lender or Assignee as if the same had been made by Borrower. 

(c) No event of default under the TIP Agreement shall be grounds for termination as 
against Lender if steps shall, in good faith, have been commenced within the time 
permitted therefor to rectify the same and shall be prosecuted to completion with 
diligence and continuity, including without limitation, time (i) to obtain possession of 
the Property (including possession by a receiver), or (ii) to institute, prosecute and 
complete foreclosure proceedings or otherwise acquire Borrower's interest in the 
Property with diligence. Provided, however, that: (i) Lender or an Assignee shall not 
be obligated to continue such possession or to continue such foreclosure proceedings 
after such defaults shall have been cured; (ii) nothing herein contained shall preclude 
the City, subject to the provisions of this Agreement, from exercising any rights or 
remedies under the TIP Agreement with respect to any other default by Borrower 
during the pendency of such proceedings other than termination of the TIP 
Agreement; and (iii) Lender or such Assignee shall agree with City in writing to 
comply during the period of such forbearance with such of the terms, conditions and 
covenants of the TIP Agreement as are reasonably susceptible of being complied with 
by Lender. Any default by Borrower not reasonably susceptible of being cured by 
Lender on account of insolvency or voluntary and involuntary insolvency or 
reorganization proceedings, receivership, or an assignment for the benefit of creditors 
or the like shall be deemed to have been waived by City upon completion of such 
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foreclosure proceedings or upon such acquisition of Borrower's interest in the TIF 
Agreement, except that any of such events of default which are reasonably susceptible 
of being cured after such completion and acquisition shall then be cured with 
reasonable diligence. 

5. Notices. Any notice or other communication which is required under the TIF 
Agreement shall be in writing and shall be served by certified mail, addressed as set forth in this 
Agreement or at such other address as shall be designated by notice in writing given by certified 
mail. 

6. General. 

(a) Waiver. No waiver of any of the terms or conditions of this Agreement, and no 
waiver of any default or failure of compliance, shall be effective unless in writing, and 
no waiver furnished in writing shall be deemed to be a waiver of any other term or 
provision or any future condition of this Agreement. 

(b) Miscellaneous. This Agreement will be governed by the laws of the State of Maine. 
The invalidity or unenforceability of any provision of this Agreement will not affect 
any other provision. The captions of the Paragraphs of this Agreement are for 
convenience only and do not limit any terms or provisions. 

IN WITNESS WHEREOF, the Lender, City and the Borrower have executed this 
Agreement under seal as of August 15, 2018. 

City: 

CITY OF PORTLAND, MAINE 

By: ________ _ 

Witness Jon Jennings 
Its City Manager 

Additional signature page follows. 
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Witness 

Witness 
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Witness 

Witness 

( 

Lender: 

BATH SAVINGS INSTITUTION 

B~/:/1/J-7_,!.,~ 
Ma~nnell 
Its Vice President 

Borrower: 

:wwODSLLC 
Kevin R. Bunker 
Its Manager 

DC BAXTER ')'OODS II LLC 

By: UM 
Kevin R. Bunker 
Its Manager 

DC BAXTER WOODS III LLC 

By: {J/J 
Kevin R. Bunker 
Its Manager 
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EXHIBIT A 

Certain lots or parcels of land together with all buildings and improvements thereon 
located in the City of Portland, County of Cumberland and state of Maine, being Lot# 2 and 
Lot# 4 as shown on the Overall Subdivision Plan 605 Stevens Avenue, Stevens Avenue and 
Walton Street, Portland, Maine, made for Seacoast at Baxter Woods Associates, LLC by 
Titcomb Associates dated June 24, 2015, has revised through June 15, 2016 and recorded in 
the Cumberland County Registry of Deeds, Plan Book 216, Page 433, as amended by First 
Amended Overall Subdivision Plan 605 Stevens Avenue, Stevens Avenue and Walton Street, 
Portland, Maine, dated April 10, 2017, recorded in the Cumberland County Registry of Deeds 
in Plan Book 217, Page 151. 

Said premises are subject to and have the benefit of, as applicable, the following: 

1. Such state of facts as shown on the Overall Subdivision Plan 605 Stevens 
Avenue, Stevens Avenue and Walton Street, Portland, Maine, made for Sea Coast 
at Baxter Woods Associates, LLC by Titcomb Associates, dated June 24, 2015, as 
revised through June 15, 2016, and recorded in the Cumberland County Registry of 
Deeds, Plan Book 216, Page 433, as amended by the First Amended Overall 
Subdivision Plan, 605 Stevens Avenue, Stevens Avenue and Walton Street, 
Portland, Maine, made for Sea Coast at Baxter Woods Associates, LLC by Titcomb 
Associates, dated April 10, 2017, and recorded in the Cumberland County Registry 
of Deeds, Plan Book 217, Page 151, and on the Plan of Lot 3 Sectional Subdivision 
Plat Motherhouse-88 Units made for Motherhouse Associates LP by Titcomb 
Associates, dated June 24, 2015 recorded in the Cumberland County Registry of 
Deeds in Plan Book 216, Page 434, as amended by the First Amended Plan of Lot 
3 Sectional Subdivision Plat Motherhouse-88 Units made for Motherhouse 
Associates LP by Titcomb Associates, dated April 10, 2017 recorded in the 
Cumberland County Registry of Deeds in Plan Book 217, Page 152, and on the 
ALTA/NSPS Land Title Survey 605 Stevens Avenue, made for Sea Coast at Baxter 
Woods Associates LLC by Titcomb Associates, dated March 24, 2016, as revised 
through March 16, 2017. 

2. City of Portland Certificate of Subdivision Waiver Approval, dated September 8, 
2015 and recorded in the Cumberland County Registry of Deeds, Book 32584, Page 
153. 

3. Rights and easements excepted and reserved by St. Joseph's Convent and Hospital 
in its deed to Sea Coast at Baxter Woods Associates, LLC, dated December 16, 2016 and 
recorded in the Cumberland County Registry of Deeds, Book 33698, Page 187. 

4. Rights, covenants and easements set forth in the Stormwater Drainage System 
Maintenance Agreement from Sea Coast at Baxter Woods Associates, LLC to the City of 
Portland, dated December 23, 2016 and recorded in the Cumberland County Registry of Deeds, 
Book 33752, Page 170, as amended by an Addendum, dated June 1, 2017 and recorded in said 
Registry, Book 34050, Page 80. 
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5. Rights, easements and covenants set forth in the Declaration of Covenants and 
Easements dated May 5, 2017 and recorded in the Cumberland County Registry of Deeds, 
Book 33992, Page 172. 

Also certain condominium units in Portland, Maine, designated as Units 2 and 3 
(collectively the "Units") of 605 Stevens Avenue Condominium located in the City of 
Portland, County of Cumberland and State of Maine (the "Condominium") created pursuant to 
the provisions of the Maine Condominium Act (the "Act") by the Declaration of 
Condominium of605 Stevens Avenue Condominium dated May 5, 2017 and recorded in the 
Cumberland County Registry of Deeds in Book 34016, Page 205, as the same may be 
amended from time to time (hereinafter called the "Declaration") and by the Plats and Plans 
incorporated into the Declaration and recorded in the Cumberland County Registry of Deeds, 
Plan Book 217, Pages 180-182, and Plan Book 217, Pages 183-186, as same may be amended 
from time to time (the "Plats and Plans") together with the Allocated Interests, Limited 
Common Elements and Limited Common Expenses allocated to the Units as defined and 
described in the Declaration. The Units are subject to and have the benefit of the Declaration, 
the Plats and Plans and the Act, which are incorporated herein by reference, to which reference 
is hereby made for a more particular specification of the definition, location and description of 
the real property hereby conveyed and of the rights, obligations, easements, development 
rights, special declarant rights, restrictions, covenants and conditions pertaining thereto. 

The Units are conveyed with the benefit of and subject to all easements, rights, 
covenants, obligations, conditions, restrictions, reservations and encumbrances contained in or 
referred to in the Declaration, including, but not limited to, those referenced in the description 
of the property attached as Schedule A to the Declaration, and all provisions of the 
Declaration, the By-Jaws of 605 Stevens Avenue Condominium Association and the Plats and 
Plans recorded and filed simultaneously with and as part of the Declaration, as the same may 
be duly amended or modified from time to time and evidenced by instrument recorded or filed 
in the Cumberland County Registry of Deeds, which shall constitute covenants running with 
the land and shall bind any person having at any time any interest or estate in the Unit, its 
agents, servants and visitors, as if those provisions were recited and stipulated at length herein. 

Being a portion of the premises conveyed to Sea Coast at Baxter Woods Associates, 
LLC by deed of St. Joseph's Convent and Hospital dated December 14, 2016, and recorded in 
said Registry of Deeds in Book 33698, Page 187. 
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CREDIT ENHANCEMENT AGREEMENT 

This Credit Enhancement Agreement, dated as of this __ of /,1_ + , 
2009, between the City of Portland, Maine, a municipal body corporate and pohtic and a 
political subdivision of the State of Maine (the "City"), and McAuley Place at Baxter 
Woods Retirement Comrmurity, Inc., a Maine nonprofit corporation ("McAuley Place"). 

WITNESSETH THAT 

WHEREAS, the City designated the McAuley Place Municipal Development 
District and Tax Increment Financing District (the "District") pursuant to Chapter 206 of 
Title 30-A of the Maine Revised Statutes, as amended, by vote at City Council Meeting 
held on March 16, 2009 and pursuant to the same City Council Meeting action adopted a 
development program and financial plan for the District (the "Development Program") 
and Maine Department of Economic and Community Development has reviewed and 
approved the District and the Development Program, and 

WHEREAS, the Development Program contemplates the execution and delivery 
of a credit enhancement agreement between the City and McAuley Place and the City 
approved the execution and delivery of a credit enhancement agreement as described in 
the Development Program pursuant to such City Council Meeting approval, and the City 
and McAuley Place desire and intend that this Credit Enhancement Agreement be and 
constitute the Credit Enhancement Agreement contemplated by and described in the 
Development Program; 

NOW, THEREFORE, in consideration of the foregoing and in consideration of the 
mutual promises and covenants set forth herein, the parties hereby agree as follows: 

ARTICLE I: DEFINITIONS 

Section 1.1. Definitions. The terms defined in this Article I shall, for all purposes 
of this Agreement, have the meanings herein specified, unless the context clearly requires 
otherwise: 

"Agreement" means this Credit Enhancement Agreement between the City and 
McAuley Place. 

"City" means the City of Portland, Maine, a municipality duly organized and 
existing under the laws of the State of Maine, its successors and assigns. 

"Current Assessed Value" means the assessed value of the District certified by the 
municipal assessor as of April 1st of each year that the District remains in effect. 

"Development Program" means the Development Program for the District as 
adopted by the City at a City Council Meeting held on March 16, 2009. 
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"Development Program Fund" means the development program fund described in 
the Development Program. 

"District" means the McAuley Place Municipal Development District and Tax 
Increment Financing District designated by the City pursuant to Chapter 206 of Title 30-A 
of the Maine Revised Statutes, as amended, by vote at its City Council Meeting held on 
March 16, 2009. 

"Financial Plan" means the financial plan described in the Development Program. 

"Fiscal Year" means July I to June 30 each year or such other fiscal year as the 
City may establish. 

"Increased Assessed Value" means the valuation amount by which the Current 
Assessed Value of the District exceeds the Original Assessed Value of the District. If the 
Current Assessed Value is equal to or less than the Original Assessed Value, there is no 
Increased Assessed Value. 

"McAuley Place" means McAuley Place, its successors and assigns, including any 
assignee of its rights under this Agreement. 

"Original Assessed Value" means the taxable assessed value of the District as of 
March 31, 2008, which amount was $0. 

"Project" means the design, planning, development, acquisition, construction, 
financing and installation of the Capital Program described in the Development Program. 

"Project Costs" means any expenditures or monetary obligations incurred or 
expected to be incurred that are authorized by section 5225, subsection I of title 30-A of 
the Maine Revised Statutes and included in the Development Program. 

"Project Cost Account" means McAuley Place Project Cost Account described in 
the Development Program. 

"Property Taxes" means any and all ad valorem property taxes levied, charged or 
assessed against real property by the City or on its behalf. 

"Qualified Investments" means any and all securities, obligations or accounts in 
which municipalities may invest their funds under applicable Maine law. 

"Tax Increment" means all Property Taxes assessed by the City, in excess of any 
state, county or special district tax, upon the Increased Assessed Value of all real property 
property in the District. 

2 
13of23 



( 

( 

( 
' 

"Tax Increment Revenues (McAuley Place Share)" means that percentage of the 
Tax Increment, for each year during the term of this Agreement, with respect to real 
property in the District as described in Section 3. 1 of this Agreement, which revenues 
shall be deposited by the City in the McAuley Place Project Cost Account and paid to 
McAuley Place pursuant to this Agreement. 

"Tax Payment Date" means the date(s) on which Property Taxes levied by the 
City are due and payable from owners of property located within the City. 

Section 1.2. Interpretation and Construction. In this Agreement, unless the context 
otherwise requires: 

(a) The terms "hereby," "hereof,'' ''hereto," "herein," "hereunder" and any similar 
terms, as used in this Agreement, refer to this Agreement, and the term "hereafter" means 
after, and the term "heretofore" means before the date of delivery of this Agreement. 

(b) Words importing a particular gender mean and include correlative words of 
every other gender and words importing the singular number mean and include the plural 
number and vice versa. 

( c) Words importing persons mean and include firms, associations, partnerships 
(including limited partnerships), limited liability companies, trusts, corporations and other 
legal entities, including public or governmental bodies, as well as any natural persons. 

(d) Any headings preceding the texts of the several Articles and Sections of this 
Agreement, and any table of contents or marginal notes appended to copies hereof; shall 
be solely for convenience ofreference and shall not affect its meaning, construction or 
effect. 

(e) All notices to be given hereunder shall be given in writing and, unless a 
certain number of days is specified, within a reasonable time. 

(f) If any clause, provision, Article or Section of this Agreement shall be ruled 
invalid by any court of competent jurisdiction, the invalidity of such clause, provision, 
Article or Section shall not affect any of the remaining provisions hereof. 

ARTICLE II: MCAULEY PLACE PROJECT COST ACCOUNT OF THE 
DEVELOPMENT PROGRAM FUND AND FUNDING REQUIREMENTS 

Section 2.1. Creation ofMcAuley Place Project Cost Account of the Development 
Program Fund. The City hereby confrrms the creation and establishment of (a) the 
McAuley Place Development District and Tax Increment Financing District Development 
Program Fund; and (b) a segregated fund within such Development Program Fund 
designated as the "McAuley Place Project Cost Account" (the "McAuley Place Project 
Cost Account") pursuant to, and in accordance with the terms and conditions of the 
Development Program. The Development Program Fund shall consist of the McAuley 
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Place Project Cost Account as described in the Development Program. The City's Share 
of the Tax Increment Revenues as described in the Development Program is not subject to 
this Agreement. 

Prior to the commencement of construction, McAuley Place shall submit to the 
Economic Development Division of the City, for review and final approval, 
documentation of final project sources and uses demonstrating continued need for the 
level ofTIF financing provided herein. 

Section 2.2. Deposits into McAuley Place Project Cost Account. The City shall 
deposit into the McAuley Place Project Cost Account contemporaneously with each 
payment of Property Tax during the term of the District an amount equal to that portion 
thereof constituting the Tax Increment Revenues (McAuley Place Share) for the period or 
year to which the payment relates and shall allocate the amount so deposited to fund fully 
and pay the payments due to McAuley Place under Article III of this Agreement. 

Section 2.3. Use of Monies in McAuley Place Project Cost Account of the 
Development Program Fund. Monies deposited in the McAuley Place Project Cost 
Account shall be used and applied exclusively to fund the City's payment obligation 
described in Article III hereof. 

Section 2.4. Monies Held in Trust. All monies required to be deposited with or 
paid into the McAuley Place Project Cost Account to fund payments of the McAuley 
Place under the provisions hereof and the provisions of the Development Program shall be 
held by the City in trust, for the benefit of the McAuley Place. 

Section 2.5. Investments. The monies in the McAuley Place Project Cost Account 
shall be invested and reinvested in Qualified Investments as determined by the City. The 
City shall have discretion regardiog the investment of such monies, provided such monies 
are invested in Qualified Investments. As and when any amounts thus invested may be 
needed for disbursements, the City shall cause a sufficient amount of such investments to 
be sold or otherwise converted into cash to the credit of such account. The City shall have 
the sole and exclusive right to designate the investments to be sold and to otherwise direct 
the sale or conversion to cash of investments made with monies in the McAuley Place 
Project Cost Account. 

Section 2.6. Liens. The City shall not hypothecate or grant or create any liens, 
security interests, encumbrances, or other interests of any nature whatsoever, with respect 
to the McAuley Place Project Cost Account or any funds therein, other than the interest 
granted to the McAuley Place hereunder in and to the amounts on deposit therein. 

ARTICLE III: PAYMENT OBLIGATIONS 

Section 3.1. Credit Enhancement Payments. The term of this Agreement shall 
commence on July l, 2009 and shall end on June 30, 2039. The City agrees to pay to 
McAuley Place within 30 days following each Tax Payment Date or the date payment of 
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Property Tax is actually received by the City with respect to real property in the District, 
whichever is later, payments equal to the Tax Increment Revenues (McAuley Place 
Share), as hereafter defined, for each Fiscal Year of the City beginning with the first 
Fiscal Year of the City after the designation and approval of the District by the Maine 
Department of Economic and Community Development, being the Fiscal Year beginning 
July 1, 2009 and ending June 30, 2010 and continuing with each Fiscal Year of the City 
thereafter through and including the Fiscal Year ending June 30, 2039. The Tax 
Increment Revenues (McAuley Place Share) for each Fiscal Year during the term of this 
Agreement shall mean 60% of the entire Tax Increment for each Fiscal Year for the 
period from July 1, 2009 through June 30, 2039, all determined with respect to all real 
property located in the District. Such percentages for each year for the "Tax Increment 
Revenues (McAuley Place Share) are based on the fact that no property taxes are 
currently assessed in the District and thus the Original Assessed Value is equal to zero, 
due to the fact that the property in the District is currently exempt from taxation; if the 
City determines to ascribe any amount in excess of zero to the Original Assessed Value, 
the percentage of the Tax Increment Revenues (McAuley Place Share) set forth in this 
Section 3.1 for each year shall be increased to an amount so that the Tax Increment 
Revenues (McAuleyP!ace Share) for each year is equal to 60% of the sum of the 
Increased Assessed Value plus the Original Assessed Value. The City shall make all such 
payments of the Tax Increment Revenues (McAuley Place Share) to the McAuley Place, 
its successors and assigns. The City shall retain up to 1 % of the Tax Increment Revenues 
(McAuley Place Share) to pay administrative costs of the City relating to this 
Development Program. 

The obligation of the City to make such payments shall be a limited obligation 
payable solely from that portion of the Tax fucrement Revenues (McAuley Place Share) 
payable to McAuley Place hereunder, and any earnings thereon, whether or not actually 
deposited into the McAuley Place Project Cost Account, and shall not constitute a general 
debt or obligation on the part of the City or a general obligation or charge against or 
pledge of the faith and credit or taxing power of the City, the State of Maine or any 
political subdivision thereof. The Tax Increment Revenues (McAuley Place Share) is 
computed based on the total Tax Increment of the District; thus the amount to be paid by 
the City to McAuley Place hereunder for any year shall be equal to the Tax Increment 
Revenues (McAuley Place Share) percentage set forth above of the total Tax Increment of 
the District for such year, which total Tax Increment amount includes any portion of the 
Tax Increment that is not retained or captured in the District. 

Section 3.2. Tax Payments. McAuley Place shall pay when due all real property 
taxes assessed by the City on property owned by McAuley Place unless contested by the 
Company by appropriate proceedings pursuant to Maine law. No payments shall be made 
by the City under this Agreement unless McAuley Place has paid in full all real property 
taxes assessed by the City on McAuley place property when due. 

Section 3.3. Failure to Make Payment. In the event the City should fail to, or be 
unable to, make any of the payments required under Section 3.1 hereof, the item or 
installment so unpaid shall continue from year-to-year, as a limited obligation of the City, 
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under the terms and conditions hereinafter set forth, until the amount unpaid shall have 
been fully paid and the City agrees to pay the same with interest thereon at the rate equal 
to the rate payable to the City by property tax payers on delinquent property taxes, as 
adjusted annually, but only from Tax Increment Revenues (McAuley Place Share) paid to 
the City by McAuley Place from time to time, and any earnings thereon, whether or not 
deposited into the McAuley Place Project Cost Account of the Development Program 
Fund. Payments shall be applied first against accrued interest and then against principal. 
McAuley Place shall have the right to initiate and maintain an action to specifically 
enforce the City's obligations hereunder, including without limitation, the City's 
obligation to deposit all Tax Increment Revenues (McAuley Place Share) to the McAuley 
Place Project Cost Account and its obligation to make payments to McAuley Place. 

Section 3.4. Manner of Payments. The payments provided for in this Article III 
shall be paid in available funds directly to McAuley Place in the manner provided 
hereinabove for its own use and benefit. 

Section 3.5. Obligations Unconditional. The obligations of the City to make the 
payments described in this Agreement in accordance with the terms hereof shall be 
absolute and unconditional irrespective of any defense or any rights of setoff, recoupment 
or counterclaim it might otherwise have against McAuley Place. The City shall not 
suspend or discontinue any such payment or terminate this Agreement for any cause, 
including without limitation, any acts or circumstances that may constitute failure of 
consideration or frustration of purpose or any damage to or destruction of the Project or 
any change in the tax or other laws of the United States, the State of Maine or any 
political subdivision of either thereof, or any failure ofMcAuley Place to perform and 
observe any agreement or covenant, whether expressed or implied, or any duty, liability or 
obligation arising out of or connected with this Agreement or the Development Program. 

Section 3.6. Limited Obligation. The City's obligations of payment hereunder 
shall be limited obligations of the City payable solely from monies on deposit in the 
McAuley Place Project Cost Account, and any earnings thereon, pledged therefore under 
this Agreement. The City's obligations hereunder shall not constitute a general debt or a 
general obligation or charge against or pledge of the faith and credit or taxing power of 
the City, the State of Maine, or of any municipality or political subdivision thereof, but 
shall be payable solely from that portion of the Tax Increment Revenues (McAuley Place 
Share) payable to McAuley Place hereunder, and any earnings thereon, whether or not 
actually deposited into the McAuley Place Project Cost Account. This Agreement shall 
not directly or indirectly or contingently obligate the City, the State of Maine, or any other 
municipality or political subdivision to levy or to pledge any form of taxation or to levy or 
to make any appropriation for their payment, excepting the City's obligation to levy 
Property Taxes npon the property in the District and the pledge of the Tax Increment 
Revenues (McAnley Place Share), and earnings thereon, established under this 
Agreement. 

Section 3.7. Administrative Fee. McAuley Place shall pay to the City an annual 
administrative fee equal to 1 % of the Tax Increment Revenues (McAuley Place Share). 
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Such payment shall be deducted pursuant to Section 3.1 of this Agreement 
contemporaneously with the payment by the City to McAuley Place. 

ARTICLE IV: PLEDGE AND SECURITY INTEREST 

Section 4.1. Pledge ofMcAuley Place Project Cost Account. In consideration of 
this Agreement and other valuable consideration and for the purpose of securing payment 
of the amounts provided for hereunder to McAuley Place by the City, according to the 
terms and conditions contained herein, and in order to secure the perfonnance and 
observance of all of the City's covenants and agreements contained herein, the City does 
hereby grant a security interest in, and pledge to McAuley Place, the McAuley Place 
Project Cost Account to the extent ofMcAuley Place rights under this Agreement to 
receive funds from the McAuley Place Project Cost Account and all sums of money and 
other securities and investments now or hereafter therein. 

Section 4.2. Perfection of Interest. The City authorizes McAuley Place to file 
and, if necessary, shall cooperate with the McAuley Place in causing appropriate 
financing statements and continuation statements naming McAuley Place as pledgee of all 
amounts from time to time on deposit in the McAuley Place Project Cost Account to be 
duly filed and recorded in the appropriate state offices as required by and permitted under 
the provisions of the Maine Uniform Commercial Code or other similar Jaw as adopted in 
the State of Maine and any other applicable jurisdiction, as from time to time amended, in 
order to perfect and maintain the security interests created hereunder. To the extent 
deemed necessary by McAuley Place, the City will at such time and from time to time as 
requested by McAuley Place establish the McAuley Place Project Cost Account as a 
segregated fund under the control of an escrow agent, trustee or other fiduciary so as to 
perfect McAuley Place interest therein. 

Section 4.3. Further Instruments. The City shall, upon the reasonable request of 
McAuley Place, from time to time execute and deliver such further instruments and take 
such further action as may be reasonable and as may be required to carry out the 
provisions ofthis Agreement; provided, however, that no such instruments or actions shall 
pledge the credit of the City. 

Section 4.4. No Disposition ofMcAuley Place Project Cost Account. Except as 
permitted hereunder, the City shall not sell, lease, pledge, grant a security interest in, 
assign or otherwise dispose, encumber or h}'pothecate any interest in the McAuley Place 
Project Cost Account and will promptly pay or cause to be discharged or make adequate 
provision to discharge any lien, charge or encumbrance on any part hereof not permitted 
hereby. 

Section 4.5. Access to Books and Records. All books, records and documents in 
the possession of the City relating to the District, the Development Program, this 
Agreement and the monies, revenues and receipts on deposit or required to be deposited 
into the McAuley Place Project Cost Account shall at all reasonable times be open to 
inspection by McAuley Place, its agents, lenders, designees and employees. 
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ARTICLE V: DEFAULTS AND REMEDIES 

Section 5.1. Events of Default. Each of the following events shall constitute and 
be referred to in this Agreement as an "Event of Default": 

(a) any failure by the City to pay any amounts due to McAuley Place when 
the same shall become due and payable and any failure by the City to make 
deposits into the Development Program Fund or the McAuley Place Project Cost 
Account as and when due; 

(b) any failure by the City or McAuley Place to observe and perform in all 
material respects any covenant, condition, agreement or provision contained 
herein on the part of the City or McAuley Place to be observed or performed, 
provided, however, that failure ofMcAuley Place to pay Property Taxes when due 
shall not constitute an event of default hereunder; or 

( c) if a decree or order of a court or agency or supervisory authority having 
jurisdiction in the premises of the appointment of a conservator or receiver or 
liquidator of, any insolvency, readjustment of debt, marshalling of assets and 
liabilities or similar proceedings, or for the winding up or liquidation of the City's 
affairs shall have been entered against the City or the City shall have consented to 
the appointment of a conservator or receiver or liquidator in any such proceedings 
of or relating to the City or of or relating to all or substantially all of its property, 
including without limitation, the filing of a voluntary petition in bankruptcy by the 
City or the failure by the City to have a petition in bankruptcy dismissed within a 
period of ninety (90) consecutive days following its filing or in the event an order 
for release has been entered under the Bankruptcy Code with respect to the City. 

Section 5.2. Remedies on Default. Whenever any Event of Default referred to in 
Section 5.1 hereof shall have occurred and be continuing, the non-defaulting party may 
take any one or more of the following remedial steps: (a) the non-defaulting party may 
take whatever action at law or at equity as may appear necessary or desirable to collect 
any amount then due and thereafter to become due, to specifically enforce the 
performance or observance of any obligations, agreements or covenants of the non­
defaulting party under this Agreement and any documents, instruments and agreements 
contemplated hereby or to enforce any rights or remedies available hereunder; and (b) 
McAuley Place shall also have the right to exercise any rights and remedies available to a 
secured party under the laws of the State of Maine. Neither party has the right to terminate 
this Agreement. 

Section 5.3. Remedies Cumulative. No remedy herein conferred upon or reserved 
to any party is intended to be exclusive of any other available remedy or remedies but 
each and every such remedy shall be cumulative and shall be in addition to every other 
remedy given under this Agreement or now or hereafter existing at law, in equity or by 
statute. Delay or omission to insist upon the strict performance of any of the covenants 
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and agreements herein set forth or to exercise any rights or remedies upon the occurrence 
of an Event of Default shall not impair any relinquishment for the future of the rights to 
insist upon and to enforce, from time to time and as often as may be deemed expedient, by 
injunction or other appropriate legal or equitable remedy, strict compliance by the City 
with all of the covenants and conditions hereof, or of the rights to exercise any such rights 
or remedies, if such Event of Default be continued or repeated. 

Section 5.4. Agreement to Pay Attorneys' Fees and Expenses. Notwithstanding 
the application of any other provision hereof, in the event any party should default under 
any of the provisions of this Agreement and the non-defaulting party shall require and 
employ attorneys or incur other expenses or costs for the collection of payments due or to 
become due or for the enforcement of performance or observance of any obligation or 
agreement on the part of the City or McAuley Place herein contained, the defaulting party 
shall, on demand thereof pay to the non-defaulting party the reasonable attorneys fees, 
costs and expenses so incurred by the non-defaulting party. 

ARTICLE VI: EFFECTIVE DATE, TERM AND TERMINATION 

Section 6.1. Effective Date and Term. This Agreement shall become effective 
upon its execution and delivery by the parties hereto and shall remain in full force from 
the date hereof for the entire term of this Agreement and shall expire upon the payment of 
all amounts due to McAuley Place hereunder and the performance of all obligations on 
the part of the City and McAuley Place hereunder. 

Section 6.2. Cancellation and Expiration of Term. At the termination or other 
expiration of this Agreement and following full payment of all amounts due and owning 
to McAuley Place hereunder or provision for payment thereof and of all other fees and 
charges having been made in accordance with the provisions to this Agreement, the City 
and McAuley Place shall each execute and deliver such documents and take or cause to be 
taken such actions as may be necessary to evidence the termination of this Agreement. 

ARTICLE VII: ASSIGNMENT AND PLEDGE OF MCAULEY PLACE 
INTEREST 

Section 7.1. Consent to Pledge and/or Assignment. The City hereby 
acknowledges that it is the intent ofMcAuley Place to pledge and assign and to grant 
security interests in and to this Agreement and the amounts payable to McAuley Place 
hereunder and McAuley Place right, title and interest in, to and under this Agreement as 
collateral for financing for the Project, although no obligation is hereby imposed on 
McAuley Place to make such assignment or pledge or to grant such security interests. 
Recognizing this intention, the City does hereby consent and agree to the grant of such 
security interests and to pledge and assignment of all of McAuley Place ( or the pledge and 
assignment by any one McAuley Place of its) right, title and interest in, to and under this 
Agreement and in, and to the payments to be made to McAuley Place hereunder, to third 
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parties as collateral or security for indebtedness and other obligations or otherwise, on one 
or more occasions during the term hereof. 

Section 7 .2. Pledge, Assignment or Security Interest. The City hereby consents to 
the pledge, assigmnent or granting of a security interest by McAnley Place ( or the pledge 
and assignment by McAuley Place) of its right, title and interest in, to and under this 
Agreement. The City agrees to execute and deliver any assigmnents, pledge agreements, 
consents or other confirmations required by the prospective secured party, pledgee or 
assignee, including without limitation, recognition of the secured party, pledgee or 
assignee as the holder of all right, title and interest herein and as the payee of amounts due 
and payable hereunder and any and all such other documentation as shall confirm to such 
secured party, pledgee or assignee the position of such secured party, assignee or pledgee 
and the irrevocable and binding nature of this Agreement and provide to the secured 
party, pledgee or assignee such rights and/or remedies as it may deem necessary for the 
establishing, perfection and protection of its interest herein. 

Section 7.3. Assignment. McAuley Place also shall have the right to transfer and 
assign to any person or entity all or any portion of its rights in, to and under this 
Agreement, at any time, and from time to time, as McAnley Place may, in its sole 
discretion, deem appropriate and said right shall not be unreasonably withheld by the 
City. 

ARTICLE VIII: MISCELLANEOUS 

Section 8.1. Successors. The covenants, stipulations, promises and agreements 
set forth herein shall bind and inure to the benefit of the respective successors and assigns 
of the parties hereto. 

Section 8.2. Severability. In case any one or more of the provisions of this 
Agreement shall, for any reason, be held to be illegal or invalid, such illegality or 
invalidity shall not affect any other provision of this Agreement and this Agreement shall 
be construed and enforced as if such illegal or invalid provision had not been contained 
herein. 

Section 8.3. No Personal Liability of Officials of the City. No covenant, 
stipulation, obligation or agreement of the City contained herein shall be deemed to be a 
covenant, stipulation or obligation of any present or future elected or appointed official, 
officer, agent, servant or employee of the City in his individual capacity and neither the 
members of the City Council of the City nor any official, officer, employee or agent of the 
City shall be liable personally with respect to this Agreement or be subject to any personal 
liability or accountability by reason hereof. 

Section 8.4. Counterparts. This Agreement may be executed in any number of 
counterparts, each of which, when so executed and delivered, shall be an original, but 
such counterparts shall together constitute but one and the same Agreement. 
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Section 8.5. Governing Law. The laws of the State of Maine shall govern the 
construction and enforcement of this Agreement. 

Section 8.6. Notices. All notices, certificates, requests, requisitions or other 
communications by the City or McAuley Place pursuant to this Agreement shall be in 
writing and shall be sufficiently given and shall be deemed given when hand delivered or 
mailed by first class mail, postage prepaid, addressed as follows: 

If to the City: City Manager 
City of Portland 
389 Congress Street 
Portland, ME 04101 

If to McAuley Place: McAuley Place at Baxter Woods Retirement Community, 
Inc. 

c/o Sea Coast Management Company 
30 Governor's Way, Suite 100 
Topsham,ME 04086 

Any of the parties may, by notice given to the other, designate any further or different 
addresses to which subsequent notices, certificates, requests or other communications 
shall be sent hereunder. 

Section 8. 7. Amendments. This Agreement may be amended only with the 
concuning written consent of the parties hereto. 

Section 8.8. Net Agreement. This Agreement shall be deemed and construed to 
be a "net agreement," and the City shall pay absolutely net during the term hereof all 
payments required hereunder, free of any deductions, and without any abatement, 
deductions or setoffs. 

Section 8.9. Benefit of Assignees or Pledgees. The City agrees that this 
Agreement is executed in part to induce secured parties, assignees or pledgees to provide 
financing for the Project and accordingly all covenants and agreements on the part of the 
City as to the amounts payable hereunder are hereby declared to be for the benefit of any 
such secured parties, assignee or pledgee from time to time ofMcAuley Place right, title 
and interest herein. 

Section 8.10. Valuation Agreement. The Development Program makes certain 
assumptions and estimates regarding valuation, depreciation of assets, tax rates, estimated 
amounts of the Increased Assessed Value and the Tax Increment, estimated amounts of 
the Tax Increment Revenues (McAuley Place Share), estimated development costs and 
other estimates. The City and McAuley Place hereby covenant and agree that the 
assumptions, estimates, analysis and results set forth in the Development Program shall in 
no way (a) prejudice the rights of any party to be used, in any way, by any party in either 
presenting evidence or making argument in any dispute which may arise with respect to 
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McAuley Place property for purposes of ad valorem property taxation or any tax 
abatement proceeding or (b) modify or change in any way the terms of this Agreement 
even if the actual results differ substantially from the estimates, assumptions or analysis. 

Section 8.11. Integration. This Agreement completely and fully supersedes all 
other prior or contemporaneous understandings or agreements, both written and oral, 
between the City and McAuley Place relating to the specific subject matter of this 
Agreement and the transactions contemplated hereby. 

IN WITNESS WHEREOF, the City and McAuley Place have caused this 
Agreement to be executed in their respective names and their respective seals to be 
hereunto affixed and attested by the duly authorized officers, all as of the date first above 
written. 

WITNESS City of Portland 

McAnley Place at Baxter Woods 
Retirement Community, Inc. 

BJLLk- tlM~-
Sr. Michele Aronica, RSM 
Its President 
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ETHAN K. STRilv!LING (MAYOR) 
BELINDA S. RAY (1 ) 
SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

~ 'ff- /r/// 
~ /tf /~-1-lf 

KIMBERLY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MAVODONES, JR (AIL) 

ORDER AMENDING THE BAYSIDE TAX INCREMENT 
FINANCING DISTRICT TO INCREASE PUBLIC INVESTMENT OPTIONS 

ORDERED, that the Bayside Tax Increment Financing (TIF) District approved by City 
Council Order 135-03/04 and as amended by Orders 255-04/05, 239-
05/06, 224-06/07, 242-07/08, 262-08/09, 217-09/10, 86-14/15, 13-15/16, 
and 266-17/ 18 is hereby further amended to add more public investment 
options for the use of TIF income, in substantially the form attached 
hereto; and 

BE IT FURTHER ORDERED, that the City Council hereby authorizes the City Manager 
or his or her designee to execute said documents and any other related 
documents necessary or convenient to carry out the intent of said 
documents . 
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Port land, Maine Yes. Life's good here. 

Economic Development Department 
Gregory A. Mitchell, Director 

MEMORANDUM 

City Council Agenda Item 

DISTRIBUTE TO: City Manager, Mayor, Sonia Bean, Nancy English, Danielle West-Chuhta, 
Deivy Periana 

FROM: 

DATE: 

SUBJECT: 

SPONSOR: 

Greg Mitchell, Economic Development Director 
Brendan O'Connell, Finance Director 

September 19, 2018 

Proposed Amendments to City Bayside Area-wide Tax Increment 
Financing District 

Economic Development Committee, Councilor Costa/Chair; 
Meeting held on September 18, 2018, and the vote was 3-0 to forward to the 
City Council with a recommendation to approve. 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
1st reading: October 1, 2018 2°d Reading/Public Hearing/Final Action: October 15, 2018 

Can action be taken at a later date: Yes X No (If no why not?) Public Notice has 
been advertised in the Portland Press Herald for the public hearing on this for October 15, 2018. 

PRESENTATION: (List the presenter(s), type and length of presentation): Greg Mitchell/ 
5 Minutes 

I. ONE SENTENCE SUMMARY 

City Council action is being requested to approve the proposed amendments to the Bayside 
TIF District. 

II. AGENDA DESCRIPTION 

Amendments to the Bayside Tax Increment Financing (TIF) District are proposed to 
maximize utilization of the TIF District revenue by adding more public investment options for 
use of TIP revenue, including, but not limited to professional service costs; pro-rated salaries 
of the City Manager, Finance Director, and Planning staff; and workforce training funds. 

It is noted that the City staff proposed amendments do not involve credit enhancement 
agreements. 

CITY OF PORTLAND/ECONOMIC DEVELOPMENT DEPT./389 CONGRESS ST./PORTLAND, ME 04101/(207) 874-8683 

1 of 29 



( 

( 

III. BACKGROUND 

Bayside (Existing and Proposed Amendments) 

Geography. 129 .18 acres bounded by Franklin Street, Cumberland Avenue, Forest Avenue 
and I-295. 

TIP Term. Fiscal Years 2004-2033 

Capture Rate. 100% 

Overview of TIP District Expenditures FY2016 to Date: 

Bayside TIF Expenditures From FY2016 thru FY2018 
Uses Exoenditures 
Public Infrastructure $541,950 
Credit Enhancement Agreements $1,376,957 
Debt Service $1,208,616 
Total Invested: $3,127,524 

Existing and Proposed Amendments to Uses of Revenue. See attached Bayside TIF District 
Program which shows existing and proposed amendments to allowable uses of TIF District 
revenue in a strike through and underline format. Adding additional uses of TIF revenue 
creates the maximum flexibility to use TIF revenue. 

There are no proposed amendments to the capture rate or geography. 

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED 

City Council approval of the proposed amendments to the Bayside TIF District to support 
increased private sector investment and associated job creation. 

V. FINANCIAL IMPACT 

TIF District Estimates. See attached spreadsheet for estimated property revenue funds 
available to the City General Fund and one Credit enhancement Agreement which expires in 
FY2023. 

Tax Shelter (Financial Benefits). Probably the most important, but least understood public 
benefit associated with TIF districts, is the tax shelter or local financial benefits. 

Municipalities realize "savings" from the tax sheltering effect of TIF Districts. The following 
direct financial impacts occur when municipal valuation increases: 

A. State Education Aid is reduced, 
B. State Municipal Revenue Sharing is reduced, and 
C. A municipality pays a higher percentage of the County budget. 

CITY OF PORTLAND/ECONOMIC DEVELOPMENT DEPT./389 CONGRESS ST./PORTLAND, ME 04101/(207) 874-8683 
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VI. 

This amount of "savings" is significant and one of the most important benefits of 
establishing TIF Districts. 

For Portland, tax shelter savings is conservatively estimated at 30%, meaning that for every 
new tax dollar, Portland saves 30 cents which would otherwise be lost for property tax value 
not included in a TIF District. The estimated tax shelter savings for the remainder of the 
Bayside TIF District term - FY2020 through FY2033 - at a 100% capture rate is just under $13 
Million, or a yearly average of $927,000. 

Net Impact to the General Fund 

The savings referenced above is a direct benefit to the general fund - both to the City and the 
School Department via an increase in revenue from the State of Maine for education, 
increased revenues for the City from municipal revenue sharing, and decreased expenses for 
county tax. It is important to note that whenever the TIF capture rate is adjusted upward 
there will change in how property tax revenue flows between the general fund and the area 
TIFs. Via careful TIF budgeting, subject to annual budget approval by City Council, certain 
types of approved expenditures can be moved from the general fund into area TIFs. If the 
impact of the revenue shift is able to be fully offset the end result is the 30 cent savings on the 
dollar. A good example is what was done in the FY19 budget. TIF capture rates were 
adjusted upward by approximately 5% in the Waterfront and Bayside TIF. Although this 
resulted in slightly less revenue to the general fund, expenses related to Economic 
Development Department staff, in an amount approximately equal to the revenue shift, were 
shifted into the TIF. The net result was an increased capture rate in both TIFs, more sheltering 
savings (approximately 30% in benefits) and no other negative impact on the City or School 
budgets. It is this type of calculated TIF budgeting which is expected to continue to be 
utilized moving forward to increase capture rates, maximize sheltering, and ensure only 
positive impacts to the City and School budgets. 

STAFF ANALYSIS 

Based on the above, City staff recommends approval of the proposed amendments to the 
Bayside TIF District. 

VII. RECOMMENDATION 

The Economic Development Committee recommended, in a vote of 3-0 on September 18, 
2018, that this be forwarded to the City Council for approval. 

VII. LIST ATTACHMENTS 
Updated Spreadsheets for Actual and Estimated TIF Revenue and Tax Shelter Savings 
Marked Revision and Clean Version of TIF Narrative and updated Spreadsheets; additional 
attachments noted in the Narrative are available upon request. 
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Revised Exhibit 1 for Bayside TIF Amendment #9 

City of Portland • Bayside TIF Model 

Note: These numbers a re actuals through FY2019 (Tax Year 4/1/201 B); estimates fo r FY2020 through End of FY2033 (Tax Year 4/1/2032). 9n/2018 

Bayside TIF 
TIF Years 1 (FY2004) through 16 (FY2019) Actual Numbers; Years 17 FY2020) through 30 (FY2033) Estimates 

Captured 
Revenue to 

Municipal City Non-
Increased Total Projected Project and Captured Tax Year- City Fis cal Assessed Value % of Value Captured Projected New Taxes CEAs General Fund TIFYear April 1 Y ear Real Prop. Captured Valuation Mill Rate Caotured Account Revenues 

1 2003 FY2003/2004 $5,468,950 1.00% $54,690 26.80 $1,466 $1,466 $145102 2 2004 FY2004/2005 $7,295,740 1.00% $72,957 26.53 $1,936 $1.936 $191,620 3 2005 FY2005/2006 $9 171,480 54.16% $4,967,274 20.13 $99,991 $99,991 $84,631 4 2006 FY2006/2007 $11,052,960 27.74% $3,066,091 16.31 $50,008 $50,008 $130,266 
5 2007 FY2007 /2006 $23 657,250 1.00% $236,573 17.10 $4,045 $4,045 $400,494 6 2008 FY2008/2009 $49,496,900 100.00% $49,496,900 17.74 $876,075 $878,075 $0 7 2009 FY2009/2010 $69,217,260 78.00% $53,989.463 17.74 $957 ,773 $957,773 $270 141 
8 2010 FY2010/2011 $68,355,920 71.00% $48,532,703 17.92 $669,706 $669,706 $355,232 
9 2011 FY2011/201 2 $62,608,110 73.00% $45,649,920 18.28 $838,137 $838,137 $309 996 

10 2012 FY201212013 $66 477,790 47.00% $31 244,561 18.82 $588 023 $588,023 $663,089 
11 2013 FY2013/2014 $65,716,350 97.72% $64,218,017 19.41 $1,246 472 $1,246,472 $29 083 12 2014 FY2014/2015 $65,1 31,890 83.00% $54,059,469 20.00 $1,081,169 $1 ,081,189 $221,448 
13 2015 FY201512016 $67,362,090 54.58% $36,766,229 20.63 $758,487 $756.487 $631,193 
14 2016 FY2016/2017 $70 121,790 54.97% $38,545,948 21.1 1 $613,705 $813,705 $666,566 15 2017 FY2017/2016 $82,037 690 58.27% $47,803,362 21.65 $1,034,943 $1,034,943 $741 ,173 16 2018 FY2018/2019 $80,301 ,620 63.27% $50,606,835 22.48 $1,142,138 $1,142,138 $663,043 
17 2019 FY2019/2020 $82,327,818 100.00% $82,327,818 22.93 $1,667,744 $1,887,744 $0 18 2020 FY2020/2021 $84,374,278 100.00% $64,374,278 23.39 $1,973,362 $1 973,362 $0 19 2021 FY2021/2022 $86,441,203 100.00% $86,441,203 23.66 $2,062,138 $2,062,138 $0 
20 2022 FY2022/2023 $88,528,796 100.00% $88 528,796· 24.33 $2,154,178 $2.154,178 $0 
21 2023 FY2023/2024 $90,637 266 100.00% $90,637,266 24.82 $2,249,593 $2,249,593 $0 22 2024 FY2024/2025 $92,766,821 100.00% $92,766,821 25.32 $2,348.497 $2 346,497 $0 23 2025 FY2025/2026 $94,917,671 100.00% $94,91 7,671 25.82 $2,451 ,007 $2,451 ,007 $0 24 2026 FY2026/2027 $97,090,029 100.00% $97,090,029 26.34 $2,557 ,245 $2,557 ,245 $0 25 2027 FY2027/2028 $99,284,111 100.00% $99,284,111 26.87 $2,667,335 $2,667,335 $0 26 2028 FY2028/2029 $101 ,500,134 100.00% $101,500,1 34 27.40 $2,781,408 $2,761,408 $0 27 2029 FY2029/2030 $103,738,31 7 100.00% $103,738,317 27.95 $2 899,595 $2,699,595 $0 
28 2030 FY2030/2031 $105,996,882 100.00% $105,998,862 28.51 $3,022,036 $3,022,036 $0 29 2031 FY2031 /2032 $108,282 053 100.00% $106,282,053 29.06 $3,1 48,872 $3148,872 $0 30 2032 FY2032/2033 $110,588 055 100.00% $110,588 055 29.66 $3,280 250 $3 280,250 $0 30 YearTIF Total $2,150,149,224 $1 876,186,426 $45,849,352 $45,849,352 $5,503,077 

Total OAV ao 4/1/2001: 
Total OAV ao 4/1/2006: 
Total OAV ao of 4/1/2013: 

$1,608,190 
$44,066,380 

$122,318,180 

Captured 
Revenue to 
M,mlcipal Capture 

DAV General Fund Project Revenue to 
Revenue Account CEAs 

$43,099 $1,466 
$42,665 $1 936 
$32,373 $99,991 

$718.723 $50,008 
$753,535 $4045 
$781,736 $452,194 $425,881 
$781,738 $602,773 $355,000 
$789,670 $395,064 $474,642 
$805,533 $483,137 $355,000 
$829,329 $141,688 $446,335 
$855,328 $800,235 $446,237 
$881 326 $634,952 $446,237 

$2,523,424 $294,738 $463,749 
$2,582,137 $349,899 $463,806 
$2,648 189 $571 631 $463,312 
$2,749,713 $817,138 $325,000 
$2,804,707 $1 ,562,744 $325,000 
$2,860,801 $1,646,362 $325 000 
$2,916,017 $1,737,138 $325,000 
$2,976,377 $1 829,1 78 $325,000 
$3 035,905 $2 249,593 
$3,096,623 $2,348,497 
$3,158,556 $2 ,451,007 
$3,221,727 $2,557,245 
$3 286,161 $2,667,335 
$3,351,884 $2,781,408 
$3,418,922 $2,899,595 
$3,487,301 $3 022,036 
$3,557,047 $3,148,872 
$3,628,187 $3 280,250 

$62,620,736 $39,884,153 $5,965,199 30 Year Avera9e $71 671,641 $62,539,548 $1 528,312 $1,528,312 $183,436 $2,087,358 $1,329,472 $198,840 

O:\TIF\Bayslde\Amendments Fall 2018-Spring 2018 TIF Model Update\Portland TIF Model - Revised 2018 Spring Update-Actual and Est 

-

Actual Above This Line 
Estimates Below This Line 

4 of 29 



City of Portland Bayside TIF Model 
917/2018 

-
Revised Exhibit 2 for Bayside TIF Amendment #9 

Tax Shifts-Avoided Formula Impacts from Sheltering of Valuation: City of Portland- Bayside TIF Model 
TIF Years 1 (FY2004) through 16 (FY2019) Actual Numbers with Varying Percentage Captures; Years 17 

(FY2020) through 30 (FY2033) Estimates at 100% Capture 

Avoided Formula Impacts from Sheltering of Valuation 

Avoided Loss of Avoided Loss of Tax Year- City Fiscal Total Added Sheltered State Aid to for State Municipal Avoided Increase Total Avoided TIF Year Aoril 1 Year Valuation Valuation Education Revenue- Sharing in County Tax Impacts 
1 2003 FY2003/2004 $5,468,950 $54,690 $0 $32 $30 $62 2 2004 FY2004/2005 $7,295,740 $72,957 $0 $43 $40 $83 
3 2005 FY2005/2006 $9,171,480 $4,967,274 $0 $2,906 $2,742 $5,649 
4 2006 FY2006/2007 $11,052,960 $3 066,091 $13,046 $1,794 $1 ,693 $16,533 
5 2007 FY2007/2008 $23,657,250 $236,573 $2,013 $138 $131 $2,282 
6 2008 FY2008/2009 $49,496,900 $49,496,900 $421,219 $28,959 $27,300 $477,478 
7 2009 FY2009/2010 $69,217,260 $53,989,463 $459,450 $31,587 $29,775 $520,813 
8 2010 FY201 0/2011 $68,355,920 $48,532,703 $413,013 $28,395 $26,769 $468,177 
9 2011 FY2011/2012 $62,808,110 $45,849,920 $390,183 $26,825 $25,291 $442,299 

10 2012 FY2012/2013 $66,477 ,790 $31,244,561 $265,891 $18,280 $17,240 $301,412 
11 2013 FY2013/2014 $65,716,350 $64,218,017 $546,495 $37,572 $35,408 $619,475 
12 2014 FY2014/2015 $65,131 ,890 $54,059,469 $460,046 $31,628 $29,814 $521,488 
13 2015 FY2015/2016 $67,362,090 $36,766,229 $312,881 $21,511 $20,284 $354,676 
14 2016 FY201 6/2017 $70,1 21,790 $38,545,948 $328,026 $22,552 $21,266 $371,843 
15 2017 FY2017/2018 $82,037,690 $47,803,362 $406,807 $27,968 $26,367 $461,142 
16 2018 FY2018/2019 $80,301,620 $50,806,835 $432,366 $29,725 $28,022 $490,113 
17 2019 FY2019/2020 $82,327,818 $82,327,818 $700,610 $48,167 $45,375 $794,152 
18 2020 FY2020/2021 $84,374,278 $84,374,278 $718,025 $49,365 $46,500 $813,890 
19 2021 FY2021/2022 $86,441,203 $86,441,203 $735,615 $49,365 $47,637 $832,616 
20 2022 FY2022/2023 $88,528,796 $88,528,796 $753,380 $51,795 $48,785 $853,961 
21 2023 FY2023/2024 $90,637,266 $90,637,266 $771 ,323 $53,029 $49,945 $874,297 
22 2024 FY2024/2025 $92,766,821 $92,766,821 $789 446 $54,275 $51,116 $894,836 
23 2025 FY2025/2026 $94,917,671 $94,917,671 $807,749 $55,533 $52,298 $915,581 24 2026 FY2026/2027 $97,090,029 $97,090,029 $826,236 $56,804 $53,493 $936,533 
25 2027 FY2027/2028 $99,284,11 1 $99,284,111 $844,908 $58,088 $54,699 $957,695 
26 2028 FY2028/2029 $101,500,134 $101,500,134 $863,766 $59,384 $55,917 $979,067 
27 2029 FY2029/2030 $103,738,317 $103 ,738,317 $882,813 $60,694 $57,147 $1,000,654 
28 2030 FY2030/2031 $105,998,882 $105,998,882 $902,050 $62,016 $58,389 $1 ,022,456 
29 2031 FY2031/2032 $108,282,053 $108,282,053 $921 ,480 $63,352 $59,644 $1,044,476 
30 2032 FY2032/2033 $110,588,055 $110,588,055 $941,104 $64,701 $60,911 $1,066,717 

30 Year TIF Total $2,150,149 224 $1 876,186,426 $15,909,942 $1,096,484 $1,034,030 $1 8,040 ,457 
30 Year Averaael $71,671,641 $62,539,548 $530,331 $36 549 $34,468 $601 ,349 
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PROPOSED BAYSIDE TIF DISTRICT CITY INVESTMENT OPTIONS -AMENDMENT 9 

I. Introduction/Updated 2018 

East and West Bayside continue to be gateways to Portland's peninsula. A lot of changes to 
East and West Bayside have occurred since the Bayside (West) TIF District was adopted by 
the City Council on March 17, 2003. Relocation of one scrap yard and the addition of new 
medical office buildings, new housing for college students, , two new grocery stores, 
pharmacies, and financial institutions have transformed West Bayside's industrial heritage to 
a more compact urban development pattern, which extends the Central Business District to I-
295. Additionally, City Council approval, during 2017 and 2018, of the sale of six Bayside 
properties formerly occupied by the Public Works Department will continue to support area 
wide economic revitalization. 

East Bayside has been experiencing its own transformation with new coffee shops, artist 
studios, and new housing. Continued attention to the West Bayside TIF District is needed to 
fulfill the Bayside Vision . 

History 

In 1996, the process began when the City of Portland obtained funding from the 
Environmental Protection Agency (EPA) to undertake a Brownfield's Pilot Project in 
Bayside. The City designated a ten-lot, 14-acre parcel between Oxford Street and Marginal 
Way as the Bayside Brownfield's Project Area and has since created a $500,000 loan fund 
for the express purpose of cleaning up the site to clear the way for future development. The 
study area was subsequently enlarged to incorporate the area from Congress Street to I-295, 
and from Franklin Arterial to Forest Avenue, which is approximately 129 acres. 

Since 1996, the City of Portland has been working with a team of consultants on planning for 
opportunities for the reuse of the Bayside land. An extensive public participation process, 
which involved hundreds of participants, produced a plan entitled "A New Vision for 
Bayside". The Bayside plan identifies the following eleven development principles and five 
critical actions in order to transform this area into a vital, productive and diverse urban 
neighborhood: 

Development Principles 
• Urban Gateway • Multi-level Parking Structures 
• Economic and Employment • A Neighborhood Center 

Opportunities • Recreation and Open Space 
• A Walkable District • A Social Service Network 
• A Critical Mass of Dwellings • Environmental Remediation 
• Transit Oriented Development • Scrap yard Redevelopment 
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PROPOSED BAYSIDE TIF DISTRICT CITY INVESTMENT OPTIONS -AMENDMENT 9 

Critical Actions 
• Acquire the Railroad Property 
• Redevelop the Scrap yard Parcels 
• Build More Housing 

• Create Transit Oriented 
Development 

• Secure the Future of Portland's 
Social Service Network 

Public participation continues to be an ongoing aspect of the Plan's implementation. The 
Bayside Neighborhood Association and the Bayside Community Development 
Corporation include neighborhood property owners, residents, commercial owners and 
tenants. 

Since adopting the Bayside Vision Plan in December 1999 as a part of the 
Comprehensive Plan, the City has moved forward on several of the identified critical 
actions . After several years of complex negotiations with Guilford Transportation and 
the Maine Department of Transportation, the City purchased the Railroad property. 
Using Housing and Urban Development ("HUD") and Economic Development 
Administration ("EDA") funding, this 6+ acre parcel made the City a major property 
owner in the area of Bayside slated primarily for commercial redevelopment. 

EDA and City Capital Improvement Funds have been used to rebuild the sewer system 
along Somerset Street, adjacent to the railroad parcel, as well as to extend Chestnut Street 
from Somerset Street to Marginal Way. These improvements were key infrastructure 
investments for new development in Bayside. The City continues to be committed to 
investing in Bayside as funding becomes available, but clearly a variety of financing 
mechanisms have been and will continue to be needed. 

With these first actions completed, attention has been focused on the need for structured 
parking associated with the Federated Midtown Project. At meeting after meeting, then 
Bayside Development Committee (BDC) members stated unequivocally that the Bayside 
Plan cannot be implemented to its fullest without structured parking; and that the entire 
redevelopment plan hinges upon the relocation of the scrap metal recycling facilities. 
Furthermore, it is clear that the private sector cannot afford to mal<:e new investments in 
Bayside that include the cost of creating structured parking, nor can the market alone bear 
the cost of relocating the scrap metal recycling facilities. 

The first such private development project which included constructing garages occurred 
on property that was sold by the City to two private developers (Capital, LLC and 
Southern Maine Student Housing, LLC) who planned a then estimated $38,400,000 in 
new taxable commercial investment. The project consisted of a 72,000 sq. ft. office 
building, perched upon a 430 space parking garage with ground floor retail, alongside a 
405 bed student housing facility with a 130 space parking garage. The cost of 
constructing the structured parking added more costs to the project than market rents 
could supp01i, so financing relief was sought through the use of Credit Enhancement 
Agreements (Exhibit 5) so that the project moved forward with the density sought for 
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PROPOSED BAYSIDE TIF DISTRICT CITY INVESTMENT OPTIONS - AMENDMENT 9 

Bayside. This entire investment occupies just over 3 acres by reducing the footprint and 
allowing for vertical expansion. 

Amendment #7 Approved byMDECD March 28, 2016 

The purpose of this-Amendment #7 to this TIF application iswas to amend the 
Development Program to include municipal use of TIF funds for costs of public 
transportation improvement projects - including traffic signals, costs associated with 
environmental site assessment and remediation work to support commercial 
development, costs associated with environmental sea level adaptation planning and 
public infrastructure to support commercial development, as well as other development 
principles and critical actions items contained in the Bayside Vision Report I and II 

The public benefits associated with an amended Bayside TIF District include: 

Provide support for Portland's continued economic development; 
Help increase the vibrancy and stability of the Bayside neighborhood; 
Create employment opportunities for area residents; 
Produce tax shift benefits averaging an estimated savings to the City of 
$680,307 annually at that time; 
Improve the general economy of Portland and the State of Maine; 
Improved public transportation infrastructure investment; 
Clean up contaminated property to support commercial development; 
Planning for environmental sea level adaptation, and public infrastructure to 
support commercial development. 

Amendment #8 Proposed toApproved by the Portland City Council July 16, 
2018/MDECD Approval Pending 

Amendment #8 includes a single property in the Expanded Bayside TIF District located 
at 178 Kennebec Street, Assessor Chart, Block, and Lot Number 034 FOO 1001. The City 
is in the process of selling this property to a private developer. This developer proposes 
an elderly affordable housing project on that property with two condominium units. Unit 
1 would be ground level commercial space and Unit 2 ( air rights above Unit 1) is 
proposed to be an elderly affordable housing project. 

The amendments will exclude all floors above the first floor in a multi-story building to 
be constructed on a parcel of approximately 0.22 acres presently owned by the City of 
Portland located at 178 Kennebec Street, Portland and to be conveyed to 100 Parris 
Street, LP or its designee (the "Developer"), together with all rights appurtenant thereto 
including without limitation in the land comprising said parcel. It is the intention of the 
Developer to declare this specified area as Unit 2 in the Furman at Bayside Condominium 
following acquisition of the land from the City of Portland. Such specified area is 
referred to below as "178 Kennebec Street Unit 2" or "Unit 2". 
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The amendments will provide that the following specified area will remain: the first floor 
in a multi-story building to be constructed on a parcel of approximately 0.22 acres 
presently owned by the City of Portland located at 178 Kennebec Street, Portland and to 
be conveyed to 100 Parris Street, LP or its designee (the "Developer"), together with all 
rights appurtenant thereto including without limitation in the land comprising said 
parcel. It is the intention of the Developer to declare this specified area as Unit 1 in the 
Furman at Bayside Condominium following acquisition of the land from the City of 
Portland. 

II. Amended Development Program 

A. The Amended Project 

Amendment #8/Pending Approval By MDECD 

With this amended and restated Development Program, the City of Portland seeks to 
amend the Bayside Redevelopment Tax Increment Financing District to allow for 178 
Kennebec Street, Condominium Unit 1 on the ground level/commercial space to 
remain in the Bayside TIF District; and, Condominium Unit 2, floors above the 
ground level commercial space, to be an Affordable Housing TIF District. 

The amendments will exclude all floors above the first floor in a multi-story building 
to be constructed on a parcel of approximately 0.22 acres presently owned by the City 
of Portland located at 178 Kennebec Street, Portland and to be conveyed to 100 Parris 
Street, LP or its designee (the "Developer"), together with all rights appurtenant 
thereto including without limitation in the land comprising said parcel. It is the 
intention of the Developer to declare this specified area as Unit 2 in the Furman at 
Bayside Condominium following acquisition of the land from the City of Portland. 
Such specified area is referred to below as "178 Kennebec Street Unit 2" or "Unit 2". 

The amendments will provide that the following specified area will remain: the first 
floor in a multi-story building to be constructed on a parcel of approximately 0.22 
acres presently owned by the City of Portland located at 178 Kennebec Street, 
Portland and to be conveyed to 100 Parris Street, LP or its designee (the 
"Developer"), together with all rights appurtenant thereto including without limitation 
in the land comprising said parcel. It is the intention of the Developer to declare this 
specified area as Unit 1 in the Funnan at Bayside Condominium following acquisition 
of the land from the City of Portland. 

Municipal uses ofTIF revenue consistent Bayside Vision Plans I and II are detailed in 
Table 1 in Section II(D) below. 

The success of these efforts will enhance the City's ability to attract new investment 
to Bayside, leading to a densely developed commercial district, which will create new 
taxable value and provide expanded opportunities for employment and housing. 
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The City's Economic Development Department will continue to market other City 
land as potential building sites to prospective businesses and developers, in addition 
to promoting Bayside as a whole. 

Amendment #9 - Proposed to Portland City Council 

Amendment #9 would increase and clarify the allowable uses of Municipal TIP Revenue 
in the District. Proposed additional uses include: 

Professional service costs to administer the TIP District Program and to assist 
the City's Economic Development Department to market and prepare for 
Bayside Redevelopment; 
Pro-rated salaries of the City's Finance Director, and the City's Planning staff; 
Workforce training funds. 

B. The Development District 

Properties that are to be designated as part of the TIF District are shown on the 
attached map (Exhibit 4), containing approximately 129.18 acres with an original 
assessed value as shown on Exhibit 11 as $122,318,180 

The TIF District will apply to only new value generated within the District and will 
( not affect the current property tax base. 

C. The Amended Development Program 

The City of Portland, by designating the Amended Bayside Redevelopment TIP 
District, will capture all new investments made within the Amended District. The 
City is projecting to capture up to 100% of the new assessed value over the original 
assessed value, and retain from the district the new tax revenues generated from that 
captured assessed value. These revenues will be allocated to the Project Cost 
Account for the purposes described in II.A. above and further detailed in Section 
II(D) below. Each year, the City Council may adjust the specific amount to be 
captured and retained for purposes of this Amended TIF, based upon the needs of the 
Amended District, and the commitments made through Credit Enhancement 
Agreements, collateral for loan or bond repayment, and the like. 

D. The Projects 

The projects/public benefits associated with an amended Bayside TIF District include: 

Provide support for Portland's continued economic development; 
Help increase the vibrancy and stability of the Bayside neighborhood; 
Create employment opportunities for area residents; 
Produce tax shift benefits averaging an estimated savings to the City of $1.3 
Million annually; 
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Improve the general economy of Portland and the State of Maine; 
Improved public transportation infrastructure investment; 
Clean up contaminated property to support commercial development; 
Planning for environmental sea level adaptation, and public infrastructure to 
support commercial development. 

The City of Portland seeks authorization to utilize the revenues generated from the 
Amended Bayside TIF District to support economic development in Bayside, all as 
more detailed in Table 1 below: See Table 1 Below for Municipal Use of TIF 
Revenues, Statutory Citation, and Cost Estimates - Citations all refer to Title 30-A, 
Chapter 206, Section 5225. 

Table 1 

Municipal Use of TIF Revenues Statutory Citation Cost Estimate 
In Distiict: Create Additional Parking ( 1 )(A)(l )(2)(3)( 6)(7) $10,000,000 
Stmemfes 
In District: Existing Credit Enhancement ( 1 )(A)(l )(2)(3)(6)(7) $6,000,000 over life 
Agreements; others as negotiated, of TIF District for 
executed with public process per £eetion existing CEAs 
!I-ACity of Portland TIF Policy as may be 
amended from time to time 
In District: Relocate one remaining scrap (1 )(A)(l )(2)(3)(6)(7) T/B/D 
metal recycling facility and acquisition of 
scrap metal yard site 
In District: Design, upgrades, and (l)(A)(1)(2)(3)(6)(7) T/B/D 
construction of public Jinfrastructurei 
utilities, and financing costs (but not 
limited to roadway, sidewalk, water, 
stormwater, sewer systems. 
telecommunication. electrical disnibution 
upgrades, and transportation improvement 
projects) located in District 
In District: Pledging TIF revenue as a (l)(A)ffi $6,000,000 over life 
repayment source to HUD or any other of TIF DistTict 
agency or entity that finances public 
Bayside investment 
In District: Public infrastructure (1 )(A) )(1)(2)(3 )(6)(7)(8) TIBID 
improvements for both pedestrians and 
transit, lighting, and open space/trails 
In District: Funding the Economic ( 1 )(A)illill $500,000 
Development Department, including 
salaries, to market and prepare for 
Bayside Redevelopment and professional 
se1vice costs to administer the TIF District 
Program 
In and out of District: 
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a.) Cover the City's Economic (l)(A)ill and (l)(C)(l) $250,000/annual or 
Development Department costs, $41,500,000 over life 
including pro-rated salaries of City of TIP District (30 
Manager, Finance Director, and Years) 
Planning and Urban Develogment 
Director and Planning staffl'; 

b.) Environmental site assessment and (l)(C)(2) $150,000 
remediation to support commercial 
development; 

~ Environmental sea level adaptation (l)(C)(2) TIBID 
planning and public infrastructure 
to support commercial 
development~ 

d.) Workforce training funds. Costs (l)(C)(4) TIBID 
of services and eguigment to 
grovide skills development and 
training, including scholarshi12s to 
in-state educational institutions or 
to online learning entities when in-
state ogtions are not available, for 
jobs created or retained. 

e;ie.) Professional services costs. (l)(A)(4); (l)(C)(l) TIBID 
Total: $~30,150,000 

*This item is not unique to this TIF District; it is also gartially included in the 
Riverwalk TIF District, and is 12rogosed to be fully included Downtown TIP District 
and the Waterfront TIF District. 

E. Operational Components 

1. Public Facilities 

The City will invest in projects to further goals of the Bayside Vision, and as 
outlined in Table 1 above. 

2. Uses of Private Property 

The Amended Bayside Economic Redevelopment Program and TIF Dist:tict 
includes both public and private property. The funds generated from this district 
will be used to support commercial investment on both public and private land, 
the latter through the use of CEA as noted II.(D) above. 

3. Plans for relocation of persons displaced by development activities. 

Though not contemplated at this point, any possible relocation costs of 
displaced persons resulted from one or more City projects funded through this 
Amended Development Program shall be covered by the City as required. 
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4. Transportation Improvements 

A description of the transportation-related improvements to be financed 
through this Amended Development Program is set forth above in Table 1 of the 
Development Program Section II(D). 

5. Environmental Controls 

The Amended Development Program proposes improvements that will 
comply with all federal, state and local rules and regulations and applicable land 
use requirements. 

6. Plan of Operation of Amended District 

During the life of the Amended Tax Increment Financing District, the City 
of Portland, City Council, or their designee, will be responsible for the 
administration of the District. 

III. Physical Description 

As noted previously, properties that are to be designated as part of the Amended TIF 
District are shown on the attached map (Exhibit 4), totaling 129.18 acres 
The statutory threshold limits addressing the conditions for approval mandated by 30-
A M.R.S.A. Section 5223(3) are set forth in Exhibit 6 . 

Proposed Amendment #8 does not change the acreage numbers for the Bayside TIF 
District because the 178 Kennebec Street Unit I (ground level commercial space) will 
remain in the Bayside TIF District and Unit 2 ( affordable residential units located in 
the upper floors) is proposed to be an Affordable Housing TIF District. 

Enclosed municipal maps: 

1. Area map showing site location of the Amended TIF District in relation to 
geographic location of municipality (see new Exhibit 3(A)). 

2. Site map showing tax map locations of the Amended TIF District (see new 
Exhibit 4(A)) . 

IV. Financial Plan 

A. Costs and Sources of Revenues 

With Amendment #6 to this TIF District, the acreage was increased to 129.18 acres, 
with an associated OA V set at $122,318,180 as set forth in Exhibit 11. Exhibit 11 
details the OA V from the inception of the Bayside TIF District, to its 1st expansion 
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via Amendment I, and 2nd expansion via Amendment 6. Exhibit 4 is the map which 
highlights the District encompassing the entire 129 .18 acres. 

The Amended Development Program provides for the new tax revenues generated by 
the increase in assessed value of the District to be captured and designated as TIF 
Revenues . The City will apply the retained revenues to the economic development 
activities described in the Amended Development Program. To date, these activities 
are included in Table 1, Section II(D) above. 

The attached Revised Exhibit I, as revised and updated for Amendment 9, details the 
actual numbers from its inception - Tax Year 2003/City Fiscal Year 2003/2004 -
through Tax Year April 1, 2018/City Fiscal Year 2018/2019; and estimates beginning 
Tax Year April I. 2019/City Fiscal Year 2019/2020 through the life of District ending 
with Tax Year April 1, 2032/City Fiscal Year 2032/2033. The projections of retained 
revenues i§_based upon the anticipated assessed value increases within the District,. 
for the remainder of the District term. Revised Exhibit 1 is a projection based upon 
best available information and is included for demonstration purposes only. No 
assurances are provided as to the results reflected therein. 

Development Program Account 

This Development Program requires establishment of a Development Program 
Account pledged to, and charged with, the payment of the project costs in the manner 
outlined in 30-A M.R.S.A. §5227(3). 

The Bayside TIF Development Program Account is established consisting of a project 
cost account ("Project Cost Account") pledged to, and charged with, payment of 
project costs. The Project Cost Account shall consist of Company Cost Subaccounts 
(Company Cost Subaccount), pledged to and charged with payment to authorized 
companies under the terms of an approved Credit Enhancement Agreement for 
reimbursements for eligible project costs, and a City Cost Subaccount (the "City Cost 
Subaccount") pledged to, and charged with, payment to the City for the cost of 
approved economic development expenses. 

C. Financing Plan 

The original TIF District comprised an area of approximately 11 acres of real and 
personal property. The value of the real and personal property within the district as of 
March 31, 2002 was established as the original assessed value. With the subsequent 
expansion (Amendment 1), the value of the additional real and personal property 
within the district expansion as of March 31, 2007 was established as the original 
assessed value, with that value being $44,066,380. With the additional expansion via 
Amendment 6 from 62.18 to add 67 acres to the District, for a total of 129.18 acres, 
the value of real property within the expanded District of 67 acres has a March 31, 
2014 date established as the original assessed value, or $78,251,800 as detailed in 
Section IV.A. above, for a total OAV of the District at $122,318,180. 
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The developments within the described Amended Bayside TIF District will add 
significant new taxable value in the City of Portland. TIF revenues will be allocated 
as described on revised Exhibit 1 to finance the costs described in the Amended 
Development Program. Actual payments to the Project Cost Account will be adjusted 
based upon the applicable annual percentage retained, or a specific amount to be 
retained within the Amended District, and the actual annual assessed value within the 
Amended District, to be determined by the City Council on a yearly basis. 

V. Amended Financial Data {See Statutory Requirements & Thresholds, 
Exhibit 6) 

A. Estimate of increased assessed value by year after implementation of the 
development program: See Revised Exhibit 1 

B. Percentage of increased assessed value to be applied to the development program 
fund: See Revised Exhibit 1 

C. Estimated annual tax increment: $1 ,717,654528,312 (Average) 

D. Total average annual value of development program fund: $1,717,654528,312 
(Average) 

E. Annual principal and interest payment of bonded indebtedness: N/A at this 
time$400,000 

F. Financial assumptions and safeguards: The City of Portland is under no obligation 
to repay any bonds that would involve a pledge of the City's full faith and credit. 

VI. Tax Shifts {See Revised Exhibit 2) 

A. Average Annual Amount: 

General Purpose Aid to Education Tax Shift: $593,812530,331 

Municipal Revenue Sharing Tax Shift: $47,75136,549 

County Tax Shift: $38,74534,468 

Total Average Annual Savings: $680,307$601,349 

VII. Municipal Approvals 

A. Public Hearing Notice 
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The City of Portland did giver proper Notice of Public Hearing in accordance with the 
requirements of 30-A M.R.S.A. §rn52260). The notice was published on :H:lly 
-3, 2018, in a newspaper of general circulation (see new Exhibit 
~). 

B. Public Hearing 

A Public Hearing at which the proposed Amended Bayside Municipal Tax Increment 
Financing District was discussed was held on July 16, 2018, in the 
Portland City Council Chambers. A copy of the minutes of that meeting is included 
as new Exhibit 9. 

C. Authorizing Votes 

An attested copy of the resolution of the Portland City Council designating the 
Amended Municipal TIF district created for the implementation of the Bayside 
Redevelopment Program is included as new Exhibit 10. 

D. Assessor's Certification 

An attested copy of the certification by the City of Portland Tax Assessor as to the 
revised Original Assessed Value of the expanded Bayside Municipal Tax Increment 

( Financing District is included as Exhibit 11 . 

( 
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I. Introduction/Updated 2018 

East and West Bayside continue to be gateways to Portland's peninsula. A lot of changes to 
East and West Bayside have occurred since the Bayside (West) TIF District was adopted by 
the City Council on March 17, 2003. Relocation of one scrap yard and the addition of new 
medical office buildings, new housing for college students, , two new grocery stores, 
pharmacies, and financial institutions have transformed West Bayside's industrial he1itage to 
a more compact urban development pattern, which extends the Central Business District to I-
295. Additionally, City Council approval, during 2017 and 2018, of the sale of six Bayside 
properties formerly occupied by the Public Works Department will continue to support area 
wide economic revitalization. 

East Bayside has been experiencing its own transformation with new coffee shops, artist 
studios, and new housing. Continued attention to the West Bayside TIF District is needed to 
fulfill the Bayside Vision . 

History 

In 1996, the process began when the City of Portland obtained funding from the 
Environmental Protection Agency (EPA) to undertake a Brownfield's Pilot Project in 
Bayside. The City designated a ten-lot, 14-acre parcel between Oxford Street and Marginal 
Way as the Bayside Brownfield's Project Area and has since created a $500,000 loan fund 
for the express purpose of cleaning up the site to clear the way for future development. The 
study area was subsequently enlarged to incorporate the area from Congress Street to I-295, 
and from Franldin Arterial to Forest Avenue, which is approximately 129 acres. 

Since 1996, the City of Portland has been working with a team of consultants on planning for 
opportunities for the reuse of the Bayside land. An extensive public participation process, 
which involved hundreds of participants, produced a plan entitled "A New Vision for 
Bayside". The Bayside plan identifies the following eleven development principles and five 
critical actions in order to transform this area into a vital, productive and diverse urban 
neighborhood: 

Development Principles 
• Urban Gateway • Multi-level Parking Structures 
• Economic and Employment • A Neighborhood Center 

Opportunities • Recreation and Open Space 
• A Walkable Distiict • A Social Service Network 
• A Critical Mass of Dwellings • Environmental Remediation 
• Transit Oriented Development • Scrap yard Redevelopment 
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Critical Actions 
• Acquire the Railroad Property 
• Redevelop the Scrap yard Parcels 

• Create Transit Oriented 
Development 

• Build More Housing • Secure the Future of Portland's 
Social Service Network 

Public participation continues to be an ongoing aspect of the Plan's implementation. The 
Bayside Neighborhood Association and the Bayside Community Development 
Corporation include neighborhood property owners, residents, commercial owners and 
tenants. 

Since adopting the Bayside Vision Plan in December 1999 as a part of the 
Comprehensive Plan, the City has moved forward on several of the identified critical 
actions. After several years of complex negotiations with Guilford Transportation and 
the Maine Department of Transportation, the City purchased the Railroad property. 
Using Housing and Urban Development ("HUD") and Economic Development 
Administration ("EDA") funding, this 6+ acre parcel made the City a major property 
owner in the area of Bayside slated primarily for commercial redevelopment. 

EDA and City Capital Improvement Funds have been used to rebuild the sewer system 
along Somerset Street, adjacent to the railroad parcel, as well as to extend Chestnut Street 
from Somerset Street to Marginal Way. These improvements were key infrastructure 
investments for new development in Bayside. The City continues to be committed to 
investing in Bayside as funding becomes available, but clearly a variety of financing 
mechanisms have been and will continue to be needed. 

With these first actions completed, attention has been focused on the need for structured 
parking associated with the Federated Midtown Project. At meeting after meeting, then 
Bayside Development Committee (BDC) members stated unequivocally that the Bayside 
Plan cannot be implemented to its fullest without structured parking; and that the entire 
redevelopment plan hinges upon the relocation of the scrap metal recycling facilities. 
Furthermore, it is clear that the private sector cannot afford to make new investments in 
Bayside that include the cost of creating structured parking, nor can the market alone bear 
the cost of relocating the scrap metal recycling facilities. 

The first such private development project which included constructing garages occurred 
on property that was sold by the City to two private developers (Capital, LLC and 
Southern Maine Student Housing, LLC) who planned a then estimated $38,400,000 in 
new taxable commercial investment. The project consisted of a 72,000 sq. ft. office 
building, perched upon a 430 space parking garage with ground floor retail, alongside a 
405 bed student housing facility with a 130 space parking garage. The cost of 
constructing the structured parking added more costs to the project than market rents 
could support, so financing relief was sought through the use of Credit Enhancement 
Agreements (Exhibit 5) so that the project moved forward with the density sought for 
Bayside. This entire investment occupies just over 3 acres by reducing the footprint and 
allowing for vertical expansion. 
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Amendment #7 Approved by MDECD March 28, 2016 

The purpose of Amendment #7 to this TIF application was to amend the Development 
Program to include municipal use ofTIF funds for costs of public transportation 
improvement projects -including traffic signals, costs associated with environmental site 
assessment and remediation work to support commercial development, costs associated 
with environmental sea level adaptation planning and public infrastructure to support 
commercial development, as well as other development principles and critical actions 
items contained in the Bayside Vision Report I and II 

The public benefits associated with an amended Bayside TIF District include: 

Provide support for Portland's continued economic development; 
Help increase the vibrancy and stability of the Bayside neighborhood; 
Create employment opportunities for area residents; 
Produce tax shift benefits averaging an estimated savings to the City of 
$680,307 annually at that time; 
Improve the general economy of Portland and the State of Maine; 
Improved public transportation infrastructure investment; 
Clean up contaminated property to support commercial development; 
Planning for environmental sea level adaptation, and public infrastructure to 
support commercial development. 

Amendment #8 Approved by the Portland City Council July 16, 2018/MDECD Approval 
Pending 

Amendment #8 includes a single property in the Expanded Bayside TIF District located 
at 178 Kennebec Street, Assessor Chart, Block, and Lot Number 034 FOO 1001. The City 
is in the process of selling this property to a private developer. This developer proposes 
an elderly affordable housing project on that property with two condominium units. Unit 
1 would be ground level commercial space and Unit 2 (air rights above Unit 1) is 
proposed to be an elderly affordable housing project. 

The amendments will exclude all floors above the first floor in a multi-story building to 
be constructed on a parcel of approximately 0.22 acres presently owned by the City of 
Portland located at 178 Kennebec Street, Portland and to be conveyed to 100 Parris 
Street, LP or its designee (the "Developer"), together with all rights appurtenant thereto 
including without limitation in the land comprising said parcel. It is the intention of the 
Developer to declare this specified area as Unit 2 in the Furman at Bayside Condominium 
following acquisition of the land from the City of Portland. Such specified area is 
referred to below as "178 Kennebec Street Unit 2" or "Unit 2". 

The amendments will provide that the following specified area will remain: the first floor 
in a multi-story building to be constructed on a parcel of approximately 0.22 acres 
presently owned by the City of Portland located at 178 Kennebec Street, Portland and to 
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be conveyed to 100 Parris Street, LP or its designee (the "Developer"), together with all 
rights appurtenant thereto including without limitation in the land comprising said 
parcel. It is the intention of the Developer to declare this specified area as Unit 1 in the 
Furman at Bayside Condominium following acquisition of the land from the City of 
Portland. 

II. Amended Development Program 

A. The Amended Project 

Amendment #8/Pending Approval By MDECD 

With this amended and restated Development Program, the City of Portland seeks to 
amend the Bayside Redevelopment Tax Increment Financing Distiict to allow for 178 
Kennebec Street, Condominium Unit 1 on the ground level/commercial space to 
remain in the Bayside TIF District; and, Condominium Unit 2, floors above the 
ground level commercial space, to be an Affordable Housing TIF District. 

The amendments will exclude all floors above the first floor in a multi-story building 
to be constructed on a parcel of approximately 0.22 acres presently owned by the City 
of Portland located at 178 Kennebec Street, Portland and to be conveyed to 100 Parris 
Street, LP or its designee (the "Developer"), together with all rights appurtenant 
thereto including without limitation in the land comprising said parcel. It is the 
intention of the Developer to declare this specified area as Unit 2 in the Furman at 
Bayside Condominium following acquisition of the land from the City of Portland. 
Such specified area is referred to below as " 178 Kennebec Street Unit 2" or "Unit 2". 

The amendments will provide that the following specified area will remain: the first 
floor in a multi-story building to be constrncted on a parcel of approximately 0.22 
acres presently owned by the City of Pmiland located at 178 Kennebec Street, 
Portland and to be conveyed to 100 Parris Street, LP or its designee (the 
"Developer"), together with all rights appmienant thereto including without limitation 
in the land comprising said parcel. It is the intention of the Developer to declare this 
specified area as Unit l in the Furman at Bayside Condominium following acquisition 
of the land from the City of Portland. 

Municipal uses of TIF revenue consistent Bayside Vision Plans I and II are detailed in 
Table 1 in Section II(D) below. 

The success of these efforts will enhance the City's ability to attract new investment 
to Bayside, leading to a densely developed commercial district, which will create new 
taxable value and provide expanded opportunities for employment and housing. 

The City's Economic Development Department will continue to market other City 
land as potential building sites to prospective businesses and developers, in addition 
to promoting Bayside as a whole. 
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Amendment #9 - Proposed to Portland City Council 

Amendment #9 would increase and clarify the allowable uses of Municipal TIF Revenue 
in the District. Proposed additional uses include: 

Professional service costs to administer the TIF District Program and to assist 
the City's Economic Development Department to market and prepare for 
Bayside Redevelopment; 
Pro-rated salaries of the City' s Finance Director, and the City's Planning staff; 
Workforce training funds . 

B. The Development District 

C. 

D. 

Properties that are to be designated as part of the TIF District are shown on the 
attached map (Exhibit 4), containing approximately 129.18 acres with an original 
assessed value as shown on Exhibit 11 as $122,318,180 

The TIF District will apply to only new value generated within the District and will 
not affect the current property tax base. 

The Amended Development Program 

The City of Portland, by designating the Amended Bayside Redevelopment TIF 
District, will capture all new investments made within the Amended District. The 
City is projecting to capture up to 100% of the new assessed value over the original 
assessed value, and retain from the district the new tax revenues generated from that 
captured assessed value. These revenues will be allocated to the Project Cost 
Account for the purposes described in II.A. above and further detailed in Section 
II(D) below. Each year, the City Council may adjust the specific amount to be 
captured and retained for purposes of this Amended TIF, based upon the needs of the 
Amended District, and the commitments made through Credit Enhancement 
Agreements, collateral for loan or bond repayment, and the like. 

The Projects 

The projects/public benefits associated with an amended Bayside TIF District include: 

Provide support for Portland's continued economic development; 
Help increase the vibrancy and stability of the Bayside neighborhood; 
Create employment opportunities for area residents; 
Produce tax shift benefits averaging an estimated savings to the City of $1.3 
Million annually; 
hnprove the general economy of Portland and the State of Maine; 
hnproved public transportation infrastructure investment; 
Clean up contaminated property to support commercial development; 
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Planning for environmental sea level adaptation, and public infrastructure to 
support commercial development. 

The City of Portland seeks authorization to utilize the revenues generated from the 
Amended Bayside TIF District to support economic development in Bayside, all as 
more detailed in Table I below: See Table 1 Below for Municipal Use of TIF 
Revenues, Statutory Citation, and Cost Estimates - Citations all refer to Title 30-A, 
Chapter 206, Section 5225 . 

Table 1 

Municipal Use of TIF Revenues Statutory Citation Cost Estimate 
In District: Create Additional Parking (l)(A)(1)(2)(3)(6)(7) $10,000,000 
In District: Existing Credit Enhancement (l)(A)(1)(2)(3)(6)(7) $6,000,000 over life 
Agreements; others as negotiated, of TIF District for 
executed with public process per City of existing CEAs 
Portland TIF Policy as may be amended 
from time to time 
In District: Relocate one remaining scrap (l)(A)(1)(2)(3)(6)(7) T/B/D 
metal recycling facility and acquisition of 
scrap metal yard site 
In District: Design, upgrades, and (l)(A)(1)(2)(3)(6)(7) T/BID 
construction of public infrastructure, 
utilities, and financing costs (but not 
limited to roadway, sidewalk, water, 
stormwater, sewer systems, 
telecommunication, electrical distribution 
upgrades, and transportation improvement 
projects) located in District 
In District: Pledging TIF revenue as a (l)(A)(2) $6,000,000 over life 
repayment source to HUD or any other of TIF District 
agency or entity that finances public 
Bayside investment 
In District: Public infrastructure (1 )(A) )(1 )(2)(3)( 6)(7)(8) T/B/D 
improvements for both pedestrians and 
transit, lighting, and open space/trails 
In District: Funding the Economic (l)(A)(4)(5) $500,000 
Development Department, including 
salaries, to market and prepare for 
Bayside Redevelopment and professional 
service costs to administer the TIF District 
Program 
In and out of District: 

a.) Cover the City's Economic (l)(A)(S) and (l)(C)(l) $250,000/annual or 
Development Department costs, $7,500,000 over life 
including pro-rated salaries of City of TIF District (30 
Manager, Finance Director, and Years) 
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Planning and Urban Development 
Director and Planning staff*; 

b.) Environmental site assessment and (l)(C)(2) $150,000 
remediation to support commercial 
development; 

c.) Environmental sea level adaptation (l)(C)(2) TIBID 
planning and public infrastructure 
to support commercial 
development; 

d.) Workforce training funds. Costs (I)(C)(4) TIBID 
of services and equipment to 
provide skills development and 
training, including scholarships to 
in-state educational institutions or 
to online learning entities when in-
state options are not available, for 
jobs created or retained. 

e.) Professional services costs . (l)(A)(4); (l)(C)(l) TIBID 
Total: $30,150,000 

*This item is not unique to this TIF District; it is also partially included in the 
Riverwalk TIF District, and is proposed to be fully included Downtown TIF District 
and the Waterfront TIF District. 

E. Operational Components 

1. Public Facilities 

The City will invest in projects to further goals of the Bayside Vision, and as 
outlined in Table 1 above. 

2. Uses of Private Property 

The Amended Bayside Economic Redevelopment Program and TIF District 
includes both public and private property. The funds generated from this district 
will be used to support commercial investment on both public and private land, 
the latter through the use of CEA as noted II.(D) above. 

3. Plans for relocation of persons displaced by development activities. 

Though not contemplated at this point, any possible relocation costs of 
displaced persons resulted from one or more City projects funded through this 
Amended Development Program shall be covered by the City as required. 
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4. Transportation Improvements 

A description of the transportation-related improvements to be financed 
through this Amended Development Program is set forth above in Table 1 of the 
Development Program Section II(D). 

5. Environmental Controls 

The Amended Development Program proposes improvements that will 
comply with all federal, state and local rules and regulations and applicable land 
use requirements . 

6. Plan of Operation of Amended District 

During the life of the Amended Tax Increment Financing District, the City 
of Portland, City Council, or their desig:nee, will be responsible for the 
administration of the District. 

Physical Description 

As noted previously, properties that are to be designated as part of the Amended TIF 
District are shown on the attached map (Exhibit 4), totaling 129.18 acres 
The statutory threshold limits addressing the conditions for approval mandated by 30-
A M.R.S.A. Section 5223(3) are set forth in Exhibit 6. 

Proposed Amendment #8 does not change the acreage numbers for the Bayside TIF 
District because the 178 Kennebec Street Unit 1 (ground level commercial space) will 
remain in the Bayside TIP District and Unit 2 (affordable residential units located in 
the upper floors) is proposed to be an Affordable Housing TIP District. 

Enclosed municipal maps: 

1. Area map showing site location of the Amended TIF District in relation to 
geographic location of municipality (see new Exhibit 3(A)). 

2. Site map showing tax map locations of the Amended TIF District (see new 
Exhibit 4(A)). 

IV. Financial Plan 

A. Costs and Sources of Revenues 

With Amendment #6 to this TIF District, the acreage was increased to 129.18 acres, 
with an associated OA V set at $122,318,180 as set forth in Exhibit 11. Exhibit 11 
details the OA V from the inception of the Bayside TIP District, to its 1st expansion 
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via Amendment 1, and 2nd expansion via Amendment 6. Exhibit 4 is the map which 
highlights the District encompassing the entire 129 .18 acres. 

The Amended Development Program provides for the new tax revenues generated by 
the increase in assessed value of the District to be captured and designated as TIF 
Revenues. The City will apply the retained revenues to the economic development 
activities described in the Amended Development Program. To date, these activities 
are included in Table 1, Section Il(D) above. 

The attached Revised Exhibit 1, as revised and updated for Amendment 9, details the 
actual numbers from its inception - Tax Year 2003/City Fiscal Year 2003/2004 -
through Tax Year April 1, 2018/City Fiscal Year 2018/2019; and estimates beginning 
Tax Year April 1, 2019/City Fiscal Year 2019/2020 through the life of District ending 
with Tax Year April 1, 2032/City Fiscal Year 2032/2033. The projections of retained 
revenues is based upon the anticipated assessed value increases within the District for 
the remainder of the District term. Revised Exhibit 1 is a projection based upon best 
available information and is included for demonstration purposes only. No 
assurances are provided as to the results reflected therein. 

Development Program Account 

This Development Program requires establishment of a Development Program 
Account pledged to, and charged with, the payment of the project costs in the manner 
outlined in 30-A M.R.S.A. §5227(3). 

The Bayside TIF Development Program Account is established consisting of a project 
cost account ("Project Cost Account") pledged to, and charged with, payment of 
project costs. The Project Cost Account shall consist of Company Cost Subaccounts 
(Company Cost Subaccount), pledged to and charged with payment to authorized 
companies under the terms of an approved Credit Enhancement Agreement for 
reimbursements for eligible project costs, and a City Cost Subaccount (the "City Cost 
Subaccount") pledged to, and charged with, payment to the City for the cost of 
approved economic development expenses. 

C. Financing Plan 

The original TIF District comprised an area of approximately 11 acres of real and 
personal property. The value of the real and personal prope1iy within the district as of 
March 31, 2002 was established as the original assessed value. With the subsequent 
expansion (Amendment 1), the value of the additional real and personal property 
within the district expansion as of March 31, 2007 was established as the original 
assessed value, with that value being $44,066,380. With the additional expansion via 
Amendment 6 from 62.18 to add 67 acres to the District, for a total of 129.18 acres, 
the value of real property within the expanded District of 67 acres has a March 31, 
2014 date established as the original assessed value, or $78,251,800 as detailed in 
Section N.A. above, for a total OA V of the District at $122,318,180. 
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The developments within the described Amended Bayside TIF Dish·ict will add 
significant new taxable value in the City of Portland. TIF revenues will be allocated 
as described on revised Exhibit 1 to finance the costs described in the Amended 
Development Program. Actual payments to the Project Cost Account will be adjusted 
based upon the applicable annual percentage retained, or a specific amount to be 
retained within the Amended District, and the actual annual assessed value within the 
Amended District, to be determined by the City Council on a yearly basis. 

V. Amended Financial Data (See Statutory Requirements & Thresholds, 
Exhibit 6) 

A. Estimate of increased assessed value by year after implementation of the 
development program: See Revised Exhibit 1 

B. Percentage of increased assessed value to be applied to the development program 
fund: See Revised Exhibit 1 

C. Estimated annual tax increment: $1,528,312 (Average) 

D. Total average annual value of development program fund: $1,528,312 (Average) 

E. Annual principal and interest payment of bonded indebtedness: $400,000 

F. Financial assumptions and safeguards: The City of Portland is under no obligation 
to repay any bonds that would involve a pledge of the City's full faith and credit. 

VI. Tax Shifts (See Revised Exhibit 2) 

A. Average Annual Amount: 

General Purpose Aid to Education Tax Shift: $530,331 

Municipal Revenue Sharing Tax Shift: $36,549 

County Tax Shift: $34,468 

Total Average Annual Savings: $601,349 

VII. Municipal Approvals 

A. Public Hearing Notice 

The City of Portland did giver proper Notice of Public Hearing in accordance with the 
requirements of 30-A M.R.S.A. §5226(1). The notice was published on 
_______ , 2018, in a newspaper of general circulation (see new Exhibit 8). 
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B. Public Hearing 

A Public Hearing at which the proposed Amended Bayside Municipal Tax Increment 
Financing District was discussed was held on , 2018, in the Portland 
City Council Chambers. A copy of the minutes of that meeting is included as new 
Exhibit 9. 

C. Authorizing Votes 

An attested copy of the resolution of the Portland City Council designating the 
Amended Municipal TIF district created for the implementation of the Bayside 
Redevelopment Program is included as new Exhibit 10. 

D. Assessor's Certification 

An attested copy of the certification by the City of Portland Tax Assessor as to the 
revised Original Assessed Value of the expanded Bayside Municipal Tax Increment 
Financing District is included as Exhibit 11. 
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Revised Exhibit 1 for Bayside TIF Amendment #9 

City of Portland • Bayside TIF Model 

Note: These numbers are actuals through FY2019 [Tax Year 411/2018); estimates for FY2020 through End of FY2033 [Tax Year 4/112032). 9nl2018 

Bayside TIF 
TIF Years 1 (FY2004) through 16 (FY2019) Actual Numbers; Years 17 FY2020) through 30 (FY2033) Estimates 

Captured 
Revenue to 
Municipal City Non-

Increased Total Projected Project and Captured Tax Year- City Fiscal Assessed Value % of Value Captured Projected New Taxes CEAs General Fund TIFYaar April 1 Year Real Prop. Captured Valuation Mill Rate Captured Account Revenues 1 2003 FY2003/2004 $5,468,950 1.00% $54,690 26.80 $1,466 $1.466 $145,102 2 2004 FY2004/2005 $7 ,295,740 1.00% $72,957 26.53 $1,936 $1 ,936 $191 620 3 2005 FY2005/2006 $9 171,480 54.16% $4 967,274 20.13 $99 ,991 $99,991 $84,631 4 2006 FY2006/2007 $11,052,960 27.74% $3,066,091 16.31 $50,008 $50,008 $130,266 5 2007 FY200712008 $23,657,250 1.00% $236,573 17.1 0 $4,045 $4,045 $400,494 6 2008 FY2008/2009 $49,496,900 100.00% $49,496,900 17.74 $878,075 $878,075 $0 
7 2009 FY2009/2010 $69,217,260 78.00% $53,989,463 17.74 $957,773 $957,773 $270.141 
8 2010 FY2010/2011 $68 355,920 71.00% $48,532,703 17.92 $869,706 $869,706 $355,232 
9 2011 FY201 1/2012 $62,808,110 73.00% $45,849,920 18.28 $838,137 $838,137 $309,996 10 2012 FY201212013 $66,477.790 47.00% $31,244,561 18.82 $588 023 $588,023 $663,089 11 2013 FY2013/2014 $65,716,350 97.72% $64.218,017 19.41 $1,246 472 $1 246,472 $29,083 12 2014 FY2014/2015 $65,131,890 83.00% $54,059,469 20.00 $1,081,189 $1,081,189 $221.448 13 201 5 FY2015/2016 $67,362,090 54.56% $36,766.229 20.63 $758,467 $756.487 $631 .193 14 2016 FY2016/2017 $70,121,790 54.97% $38,545,948 21.11 $81 3 705 $813,705 $666,566 15 2017 FY2017/2018 $82,037,690 58.27% $47,803,362 21.65 $1,034,943 $1 ,034,943 $741,173 16 2018 FY2016/2019 $80,301,620 63.27% $50,806,835 22.46 $1,142,138 $1,1 42,136 $663,043 

17 2019 FY2019/2020 $82,327,818 100.00% $62,327,818 22.93 $1,887,744 $1,887,744 $0 18 2020 FY2020/2021 $84,374,278 100.00% $84,374,278 23.39 $1,973 362 $1 ,973,362 $0 
19 2021 FY2021/2022 $86 441.203 100.00% $86,441,203 23.86 $2,062,138 $2,062,138 $0 
20 2022 FY2022/2023 $88,528,796 100.00% $88,528,796 24.33 $2,154.178 $2,154,178 $0 
21 2023 FY202312024 $90,637,266 100.00% $90,637,266 24.82 $2,249,593 $2,249,593 $0 
22 2024 FY2024/2025 $92,766,821 100.00% $92,766,821 25.32 $2,348,497 $2,348,497 $0 23 2025 FY2025/2026 $94,917,671 100.00% $94,917,671 25.82 $2,451,007 $2,451,007 $0 24 2026 FY2026/2027 $97,090,029 100.00% $97,090,029 26.34 $2,557,245 $2,557,245 $0 25 2027 FY2027/2028 $99,284.111 100.00% $99.284, 111 26.87 $2,667,335 $2,667,335 $0 26 2028 FY2028/2029 $101,500 134 100.00% $101,500,1 34 27.40 $2,781,408 $2,781,408 $0 27 2029 FY2029/2030 $103,738,317 100.00% $103,738,31 7 27.95 $2,899,595 $2,899,595 $0 28 2030 FY203012031 $105,998,882 100.00% $105,998,882 28.51 $3,022,036 $3,022,036 $0 
29 2031 FY203112032 $106,262,053 100.00% $106,282,053 29.06 $3,146,872 $3,148,672 $0 30 2032 FY2032/2033 $110 588,055 100.00% $110,588,055 29.66 $3,280,250 $3,280,250 $0 30 Year TIF Total $2,150 149 224 $1,876,186,426 $45,849,352 $45 649,352 $5,503 077 

Total OAV ao 41112001: 
Total OAV ao 411/2006: 
Total OAV ao of 4/112013: 

$1 ,608,190 
$44,066,380 

$122,318,180 

Captured 
Revenue to 
Municipal Capture 

DAV General Fund Project Revenue to 
Revenue Account CEAs 

$43,099 $1,466 
$42,665 $1,936 
$32,373 $99 991 

$718,723 $50,008 
$753,535 $4,045 
$781,738 $452,194 $425,881 
$781 ,738 $602,773 $355,000 
$789,670 $395,064 $474,642 
$805,533 $483,137 $355,000 
$829,329 $141,688 $446,335 
$855,328 $800,235 $446,237 
$881,328 $634,952 $446,237 

$2,523.424 $294,736 $463,749 
$2,582,137 $349,899 $463,806 
$2,648,169 $571 ,631 $463,312 
$2,749,713 $817,138 $325,000 
$2,804,707 $1,562,744 $325,000 
$2,860,801 $1 648,362 $325,000 
$2 918,017 $1,737,1 38 $325,000 
$2,976,377 $1,829,178 $325,000 
$3,035,905 $2,249 593 
$3,096,623 $2,348.497 
$3,158,556 $2,451,007 
$3,221,727 $2,557,245 
$3,286,161 $2,667,335 
$3,351,884 $2 ,781,408 
$3,418,922 $2,699,595 
$3,467.301 $3,022,036 
$3,557,047 $3,148,872 
$3,628.1 87 $3,280,250 

$62,620,736 $39,884,153 $5,965,199 30 Year Averaae $71,671,641 $62,539,548 $1 528,312 $1 528,312 $183 436 $2,087,358 $1,329,472 $198,840 

O:\TIF\Bayside\Amendments Fall 2018-Sprlng 2018 TIF Model Update\Portland TIF Model . Revised 2018 Spring Update-Actual and Est 

Actual Above This Line 
Estimates Below This Line 

28 of 29 



City of Portland Bays ide TIF Model 
917/2018 

Revised Exhibit 2 for Bayside TIF Amendment #9 

Tax Shifts-Avoided Formula Impacts from Sheltering of Valuation: City of Portland- Bayside TIF Model 
TIF Years 1 (FY2004) through 16 (FY2019) Actual Numbers with Varying Percentage Captures; Years 17 

(FY2020} through 30 (FY2033} Estimates at 100% Capture 

Avoided Formula Impacts from ShelterinQ of Valuation 

Avoided Loss of Avoided Loss of Tax Year- City Fiscal Total Added Sheltered State Aid to for State Municipal Avoided Increase Total Avoided TIFYear April 1 Year Valuation Valuation Education Revenue Sharing In County Tax Impacts 1 2003 FY2003/2004 $5,468,950 $54,690 $0 $32 $30 $62 2 2004 FY2004/2005 $7,295,740 $72,957 $0 $43 $40 $83 3 2005 FY2005/2006 $9,171,480 $4,967,274 $0 $2,906 $2,742 $5,649 4 2006 FY2006/2007 $11,052,960 $3,066,091 $13,046 $1,794 $1,693 $16,533 5 2007 FY2007/2008 $23,657,250 $236,573 $2,013 $138 $131 $2,282 6 2008 FY2008/2009 $49,496,900 $49,496,900 $421,219 $28,959 $27,300 $477,478 7 2009 FY2009/2010 $69,217,260 $53,989,463 $459,450 $31,587 $29,775 $520,813 8 2010 FY2010/2011 $68,355,920 $48,532,703 $413,013 $28,395 $26,769 $468,177 9 2011 FY201 1/2012 $62,808,110 $45,849,920 $390,183 $26,825 $25,291 $442,299 10 2012 FY2012/2013 $66,477,790 $31,244,561 $265,891 $18,280 $17,240 $301,412 11 2013 FY2013/2014 $65,716,350 $64,218,017 $546,495 $37,572 $35,408 $619,475 12 · 2014 FY2014/2015 $65,131,890 $54,059,469 $460,046 $31,628 $29,814 $521,488 13 2015 FY2015/2016 $67,362,090 $36,766,229 $312,881 $21,511 $20,284 $354,676 14 2016 FY2016/2017 $70,121,790 $38,545 948 $328,026 $22,552 $21,266 $371,843 15 2017 FY2017/2018 $82,037,690 $47,803,362 $406,807 $27,968 $26,367 $461,142 16 2018 FY2018/2019 $80,301,620 $50,806,835 $432,366 $29,725 $28,022 $490,113 17 2019 FY2019/2020 $82,327,818 $82,327,818 $700,610 $48,167 $45,375 $794,152 18 2020 FY2020/2021 $84,374,278 $84,374,278 $718,025 $49,365 $46,500 $813,890 19 2021 FY2021/2022 $86,441,203 $86,441,203 $735,615 $49,365 $47,637 $832,616 20 2022 FY2022/2023 $88,528,796 $88,528,796 $753 380 $51 ,795 $48,785 $853,961 21 2023 FY2023/2024 $90,637,266 $90,637,266 $771 ,323 $53,029 $49,945 $874,297 22 2024 FY2024/2025 $92 766,821 $92,766,821 $789,446 $54,275 $51,116 $894,836 23 2025 FY2025/2026 $94,917,671 $94 ,91 7,671 $807,749 $55,533 $52,298 $915,581 24 2026 FY2026/2027 $97,090,029 $97,090,029 $826,236 $56,804 $53,493 $936,533 25 2027 FY2027/2028 $99,284,111 $99,284,111 $844,908 $58,088 $54,699 $957,695 26 2028 FY2028/2029 $101,500,134 $101,500,134 $863,766 $59,384 $55,917 $979,067 27 2029 FY2029/2030 $103,738,317 $103,738,317 $882,813 $60,694 $57,147 $1 000,654 28 2030 FY2030/2031 $105,998,882 $105,998,882 $902,050 $62,016 $58,389 $1,022,456 29 2031 FY2031/2032 $108,282,053 $108,282,053 $921 480 $63 352 $59,644 $1,044,476 30 2032 FY2032/2033 $110,588,055 $1 10,588,055 $941,104 $64,701 $60,911 $1,066,717 30 Year TIF Total $2, 150, 149 224 $1,876,186,426 $15,909,942 $1,096,484 $1 ,034,030 $18 040,457 
30 Year Avera ge $71,671,641 $62,539,548 $530,331 $36,549 $34,468 $601,349 
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ETHAN K. STRIMLING (MAYOR) 
BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
ruSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

ORDER AMENDING 

f11d.LA> 1/'-lf/l/ 
~~ // /tJ ·-JJI 

KIMBERLY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MA VODONES, JR (AIL) 

THE DOWNTOWN TRANSIT ORIENTED DEVELOPMENT AND OMNIBUS 
TAX INCREMENT FINANCING DISTRICT TO ADD MORE PUBLIC INVESTMENT 

OPTIONS AND TO INCREASE THE CAPTURE RATE 

ORDERED, that the Downtown Transit Oriented Development and Omnibus Tax Increment 
Financing (TIF) District, as adopted by Order 139-14/15 and amended by Order 
99-17 /18, is hereby amended to increase public investment options in 
substantially the form attached hereto as Exhibit A; and 

BE IT FURTHER ORDERED, that the Downtown Transit Oriented Development and 
Omnibus TIF District is further amended to increase the allowable district annual 
capture rate from up to Twenty-Two Percent (22%) to up to One Hundred Percent 
(100%); and 

BE IT FURTHER ORDERED, that the City Council hereby authorizes the City Manager or his 
or her designee to execute said documents and any other related documents 
necessary or convenient to carry out the intent of said documents. 



( 
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Portland, Maine Yes. Life's good here. 

Economic Development Department 
Gregory A. Mitchell, Director 

MEMORANDUM 

City Council Agenda Item 

DISTRIBUTE TO: City Manager, Mayor, Sonia Bean, Nancy English, Danielle West-Chuhta, 
Deivy Periana 

FROM: 

DATE: 

Greg Mitchell, Economic Development Director 
Brendan O'Connell, Finance Director 

September 19, 2018 

SUBJECT: Proposed Amendments to City Downtown Transit Oriented Development 
Area-wide Tax Increment Financing District 

SPONSOR: Economic Development Committee, Councilor Costa/Chair; 
Meeting held on September 18, 2018, and the vote was 3 -0 to forward to the 
City Council for approval. 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
1st reading: October 1, 2018 2nd Reading/Public Hearing/Final Action: October 15, 2018 

Can action be taken at a later date: Yes X No (If no why not?) Public Notice has 
been advertised in the Portland Press Herald for the public hearing on this for October 15, 2018. 

PRESENTATION: (List the presenter(s), type and length of presentation): Greg Mitchell/ 
5 Minutes 

I. ONE SENTENCE SUMMARY 

City Council action is being requested to approve the proposed amendments to the Downtown 
Transit Oriented Development TIF District. 

II. AGENDA DESCRIPTION 

Amendments to the Downtown Transit Oriented Development Tax Increment Financing (TIF) 
District are proposed to maximize utilization of the TIF District revenue by adding more 
public investment options for use of TIF revenue, including, but not limited to shuttle service 
to downtown business; professional service costs; pro-rated salaries of the City Manager, 
Finance Director, and Planning staff; workforce training funds; and public investment in 
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multi-modal surface and structured parking. A further amendment would increase the TIF 
District Annual Capture Rate from 22 % to 100%. 

III. BACKGROUND 

Downtown Transit (Existing and Proposed Amendments) 

Geography. 421.52 acres generally bounded by State Street, Bayside TIF District and I-295, 
Washington A venue, and the Waterfront TIF District. 

TIF Term. Fiscal Years 2016-2045 

Overview of TIF District Expenditures to Date. 

Downtown TOD TIF Expenditures from FY2016 thru FY2018 
Uses Expenditures 
Public Infrastructure $346,595 
Creative Portland $300,000 
Staff $20,000 
Total Invested: $666,595 

Existing and Proposed Amendments to Uses of Revenue. See attached Downtown Transit 
TIF District Program which shows existing and proposed amendments to allowable uses of 
TIF District revenue in a strike through and underline format. 

Capture Rates 

>Existing. 22% 

>Proposed. 100%. City staff's recommendation is to increase the "allowable" capture to 
enable maximum use of TIF revenue. It is noted that increasing the "allowable" capture rate 
does not require the City to annually capture the full amount. Final decisions related to use of 
TIF revenue are made annually through the City budget process. 

There are no proposed changes to the geography of the Downtown Transit TIF District. 

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED 

City Council approval of the proposed amendments to the Downtown Transit Oriented 
Development TIF District to support increased private sector investment and associated job 
creation. 

V. FINANCIAL IMPACT 

TIF District Estimates. See attached spreadsheets for estimates of property tax revenue and 
funds available to the General Fund. Tax projections are provided for 22% and I 00% TIF 
capture rates for the remainder of the Downtown Transit TIF District term. 

Tax Shelter (Financial Benefits). Probably the most important, but least understood public 
benefit associated with TIF districts, is the tax shelter or local financial benefits. 
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VI. 

Municipalities realize "savings" from the tax sheltering effect of TIF Districts. The following 
direct financial impacts occur when municipal valuation increases: 

A. State Education Aid is reduced, 
B. State Municipal Revenue Sharing is reduced, and 
C. A municipality pays a higher percentage of the County budget. 

This amount of "savings" is significant and one of the most important benefits of 
establishing TIF Districts. 

For Portland, tax shelter savings is conservatively estimated at 30%, meaning that for every 
new tax dollar, Portland saves 30 cents which would otherwise be lost for property tax value 
not included in a TIF District. The estimated tax shelter savings for the remainder of the 
Downtown Transit TIF District term (FY2020 through FY2045) is as follows: 

22%-
100%-

$18,600,000, or $715,000 Annually 
$84,500,000 or $3,250,000 Annually 

Net Impact to the General Fund 

The savings referenced above is a direct benefit to the general fund - both to the City and the 
School Department via an increase in revenue from the State of Maine for education, 
increased revenues for the City from municipal revenue sharing, and decreased expenses for 
county tax. It is important to note that whenever the TIF capture rate is adjusted upward 
there will change in how property tax revenue flows between the general fund and the area 
TIFs. Via careful TIF budgeting, subject to annual budget approval by City Council, certain 
types of approved expenditures can be moved from the general fund into area TIFs. If the 
impact of the revenue shift is able to be fully offset the end result is the 30 cent savings on the 
dollar. A good example is what was done in the FY19 budget. TIF capture rates were 
adjusted upward by approximately 5% in the Waterfront and Bayside TIF. Although this 
resulted in slightly less revenue to the general fund, expenses related to Economic 
Development Department staff, in an amount approximately equal to the revenue shift, were 
shifted into the TIF. The net result was an increased capture rate in both TIFs, more sheltering 
savings (approximately 30% in benefits) and no other negative impact on the City or School 
budgets. It is this type of calculated TIF budgeting which is expected to continue to be 
utilized moving forward to increase capture rates, maximize sheltering, and ensure only 
positive impacts to the City and School budgets. 

STAFF ANALYSIS 

Based on the above, staff recommends that the City Council vote to approve the proposed 
amendments to the Downtown Transit Oriented Development and TIF District. 

VII. RECOMMENDATION 

The Economic Development Committee recommended in a vote of 3-0 on September 18, 
2018, that this item be forwarded to the City Council for approval of the Amendments to the 
Downtown Transit Oriented Development and TIF District. 
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VII. LIST ATTACHMENTS 
Updated Spreadsheets for Actual and Estimated TIF Revenue and Tax Shelter Savings 
Marked Revision and Clean Version of TIF Narrative and updated Spreadsheets; additional 
attachments noted in the Narrative are available upon request. 
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Revised Downtown TOD TIF Exhibit D-1 

City of Portland - Downtown TOD TIF Model 
Actual !AV FY2016 through FY2019 
Estimates FY2020 through FY2045 

Annual mil rate increase FY2020 through FY2045: 2% 
Annual valuation increase FY2020 through FY2045: 1 % 

Original Assessed Value ao 4/1/2013: $968,136,850 

9/6/2018 

City of Portland - Downtown TOD TIF Projection Table 
Captured 

Revenue to 
Increased Total Projected Business 

Tax Year- City Fiscal Assessed Value % of Value Captured Projected New Taxes Project 
TIFYear April 1 Year Real Prop. Captured Valuation Mill Rate Captured Account 

1 2015 FY2015/2016 $72,245,340 12.00% $8,669,441 20.63 $178,851 $0 
2 2016 FY2016/2017 $84,092,870 22.00% $18,500,431 21.11 $390,544 $0 
3 2017 FY2017/2018 $126,688,910 22.00% $27,871,560 21.65 $603,419 $0 
4 2018 FY2018/2019 $169,840,880 22.00% $37,364,994 22.48 $839,965 $0 
5 2019 FY2019/2020 $181,220,655 22.00% $39,868,544 22.93 $914,170 $0 
6 2020 FY2020/2021 $192,714,227 22.00% $42,397,130 23.39 $991,592 $0 
7 2021 FY2021/2022 $204,322,735 22.00% $44,951,002 23.86 $1,072,349 $0 
8 2022 FY2022/2023 $216,047,328 22.00% $47,530,412 24.33 $1,156,561 $0 
9 2023 FY2023/2024 $227,889,167 22.00% $50,135,617 24.82 $1,244,353 $0 

10 2024 FY2024/2025 $239,849,425 22.00% $52,766,873 25.32 $1,335,853 $0 
11 2025 FY2025/2026 $251,929,285 22.00% $55,424,443 25.82 $1,431 ,195 $0 
12 2026 FY2026/2027 $264,129,943 22.00% $58,108,588 26.34 $1 ,530,516 $0 
13 2027 FY2027 /2028 $276,452,609 22.00% $60,819,574 26.87 $1,633,959 $0 
14 2028 FY2028/2029 $288,898,501 22.00% $63,557,670 27.40 $1,741,670 $0 
15 2029 FY2029/2030 $301,468,851 22.00% $66,323,147 27.95 $1,853,802 $0 
16 2030 FY2030/2031 $314,164,906 22.00% $69,116,279 28.51 $1,970,510 $0 
17 2031 FY2031/2032 $326,987,921 22.00% $71,937,343 29.08 $2,091,958 $0 
18 2032 FY2032/2033 $339,939,166 22.00% $74,786,616 29.66 $2,218,312 $0 
19 2033 FY2033/2034 $353,019,923 22.00% $77,664,383 30.26 $2,349,745 $0 
20 2034 FY2034/2035 $366,231,488 22.00% $80,570,927 30.86 $2,486,437 $0 
21 2035 FY2035/2036 $379,575,169 22.00% $83,506,537 31.48 $2,628,571 $0 
22 2036 FY2036/2037 $393,052,286 22.00% $86,471,503 32.11 $2,776,338 $0 
23 2037 FY2037/2038 $406,664,175 22.00% $89,466.118 32.75 $2,929,936 $0 
24 2038 FY2038/2039 $420,412, 182 22.00% $92,490,680 33.40 $3,089,568 $0 
25 2039 FY2039/2040 $434,297,670 22.00% $95,545,487 34.07 $3,255,443 $0 
26 2040 FY2040/2041 $448,322,013 22.00% $98,630,843 34.75 $3,427,779 $0 
27 2041 FY2041/2042 $462,486,598 22.00% $101 ,747,052 35.45 $3,606,800 $0 
28 2042 FY2042/2043 $476,792,830 22.00% $104,894,423 36.16 $3,792,738 $0 
29 2043 FY2043/2044 $491,242, 124 22.00% $108,073,267 36.88 $3,985,831 $0 
30 2044 FY2044/2045 $505,835,911 22.00% $111,283,900 37.62 $4,186,327 $0 

30 Year TlF Total $9,216,815,087 $2,020,474,785 $61 ,715,093 $0 
30 Year TIF Average $307,227, 170 $67,349,160 $2,057,170 $0 

Captured 
Revenue to City Non-

Municipal Captured 
Project General Fund OAV General Fund 
Account Revenues Revenue 
$178,851 $1,311,571 $19,972,663 
$390,544 $1,384,656 $20,437,369 
$603,419 $2,139,396 $20,960,163 
$839,965 $2,978,058 $21,763,716 Actuals Above 
$914,170 $3,241,147 $22,198,991 Estimates Below 
$991,592 $3,515,645 $22,642,971 

$1,072,349 $3,801,965 $23,095,830 
$1,156,561 $4,100,535 $23,557,747 
$1,244,353 $4,411,796 $24,028,901 
$1,335,853 $4,736,206 $24,509,479 
$1,431,195 $5,074,237 $24,999,669 
$1,530,516 $5,426,376 $25,499,662 
$1,633,959 $5,793,128 $26,009,656 
$1,741,670 $6,175,014 $26,529,849 
$1,853,802 $6,572,570 $27,060,446 
$1,970,510 $6,986,355 $27,601,655 
$2,091,958 $7,416,941 $28,153,688 
$2,218,312 $7,864,924 $28,716,762 
$2,349,745 $8,330,915 $29,291,097 
$2,486,437 $8,815,549 · $29,876,919 
$2,628,571 $9,319,479 $30,474,457 
$2,776,338 $9,843,382 $31,083,946 
$2,929,936 $10,387,956 $31,705,625 
$3,089,568 $10,953,922 $32,339,738 
$3,255,443 $11,542,025 $32,986,532 
$3,427,779 $12,153,035 $33,646,263 
$3,606,800 $12,787,746 $34,319,188 
$3,792,738 $13,446,980 · $35,005,572 
$3,985,831 $14,131,583 $35,705,684 
$4,186,327 $14,842,431 $36,419,797 

$61,715,093 $219,485,523 $830,594,035 
$2,057,170 $7,316,184 $27,686,468 
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Tax Shifts-Avoided Formula Impacts from Sheltering of Valuation: City of Portland- TIF Model 
30 years: Year 1 -12% to Municipal Project Account, 88% to City General Fund; Years 2 through 30: 
22% to Municipal Project Account, 78% to City General Fund 

Avoided Formula lmcacts from Sheltering of Valuation 

Avoided Loss of Avoided Loss of Avoided 
Tax Year- City Fiscal Total Added Sheltered State Aid to for State Municipal Increase in Total Avoided 

TIF Year April 1 Year Valuation Valuation Education Revenue Sharing County Tax Impacts 
1 2015 FY2015/2016 $72,245,340 $8,669,441 $0 $5,072 $4,786 $9,858 
2 2016 FY2016/2017 $84,092,870 $18,500,431 $0 $10,824 $10,211 $21 ,035 
3 2017 FY2017/2018 $126,688,910 $27,871,560 $0 $16,307 $15,380 $31,687 
4 2018 FY2018/2019 $169,840,880 $37,364,994 $158,988 $21,861 $20,615 $201,464 
5 2019 FY2019/2020 $181,220,655 $39,868,544 $339,281 $23,326 $21 ,995 $384,602 
6 2020 FY2020/2021 $192,714,227 $42,397,130 $360,800 $24,805 $23,388 $408,993 
7 2021 FY2021/2022 $204,322,735 $44,951,002 $382,533 $26,299 $24,796 $433,628 
8 2022 FY2022/2023 $216,047,328 $47,530,412 $404,484 $27,808 $26,217 $458,509 
9 2023 FY2023/2024 $227,889,167 $50,135,617 $426,654 $29,333 $27,652 $483,639 

10 2024 FY2024/2025 $239,849,425 $52,766,873 $449,046 $30,872 $29,102 $509,020 
11 2025 FY2025/2026 $251,929,285 $55,424,443 $471,662 $32,427 $30,566 $534,655 
12 2026 FY2026/2027 $264,129,943 $58,108,588 $494,504 $33,997 $32,044 $560,545 
13 2027 FY2027/2028 $276,452,609 $60,819,574 $517,575 $35,583 $33,537 $586,695 
14 2028 FY2028/2029 $288,898,501 $63,557,670 $540,876 $37,185 $35,044 $613,106 
15 2029 FY2029/2030 $301,468,851 $66,323,147 $564,410 $38,803 $36,567 $639,780 
16 2030 FY2030/2031 $314,164,906 $69,116,279 $588,180 $40,438 $38,104 $666,722 
17 2031 FY2031 /2032 $326,987,921 $71,937,343 $612,187 $42,088 $39,657 $693,932 
18 2032 FY2032/2033 $339,939,166 $74,786,616 $636,434 $43,755 $41,225 $721,415 
19 2033 FY2033/2034 $353,019,923 $77,664,383 $660,924 $43,755 $42,809 $747,488 
20 2034 FY2034/2035 $366,231,488 $80,570,927 $685,659 $47,139 $44,408 $777,206 
21 2035 FY2035/2036 $379,575,169 $83,506,537 $710,641 $48,857 $46,023 $805,520 
22 2036 FY2036/2037 $393,052,286 $86,471,503 $735,872 $50,592 $47,654 $834,118 
23 2037 FY2037/2038 $406,664,175 $89,466,118 $761,357 $52,344 $49,301 $863,001 
24 2038 FY2038/2039 $420,412,182 $92,490,680 $787,096 $54,113 $50,964 $892,173 
25 2039 FY2039/2040 $434,297,670 $95,545,487 $813,092 $55,900 $52,644 $921,636 
26 2040 FY2040/2041 $448,322,013 $98,630,843 $839,348 $57,706 $54,340 $951,394 
27 2041 FY2041/2042 $462,486,598 $101,747,052 $865,867 $59,529 $56,053 $981,449 
28 2042 FY2042/2043 $476,792,830 $104,894,423 $892,652 $61,370 $57,782 $1,011,804 
29 2043 FY2043/2044 $491,242.124 $108,073,267 $919,704 $63,230 $59,529 $1,042,463 
30 2044 FY2044/2045 $505,835,911 $111,283,900 $947,026 $65,108 $61,293 $1,073,428 

30 Year TIF Total $9,216,815,087 $2,020,474,785 $16,566,850 $1,180,428 $1,113,685 $18,860,963 
30 Year TIF Avg.I $307,227,170 $67,349,160 $552,228 $39,348 $37,123 $628,699 
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Revised Downtown TOD TIF Exhibit D-1 

City of Portland - Downtown TOD TIF Model 
Actual !AV FY2016 through FY2019 
Estimates FY2020 through FY2045 

Annual mil rate increase FY2020 through FY2045: 
Annual valuation increase FY202D through FY2045: 

Original Assessed Value ao 4/1/2013: $968,136,850 

9/612018 

2% 
1% 

City of Portland· Downtown TOD TIF Projection Table 
Captured 

Revenue to 
Increased Total Projected Business 

Tax Year- City Fiscal Assessed Value % of Value Captured Projected New Taxes Project 
TIFYear April 1 Year Real Prop. Captured Valuation Mill Rate Captured Account 

1 2015 FY2015/2D16 $72,245 340 12.00% $8,669,441 20.63 $178,851 $0 
2 2016 FY2016/2017 $84,092,870 22.00% $18,500,431 21.11 $390,544 $0 
3 2017 FY2017/2018 $126,688,910 22.00% $27,871,560 21.65 $603,419 $0 
4 2018 FY2018/2019 $169,840,880 22.00% $37,364,994 22.48 $839,965 $0 
5 2019 FY2019/2020 $181,220,655 100.00% $181,220,655 22.93 $4,155,317 $0 
6 2020 FY2020/2021 $192,714,227 100.00% $192,714,227 23.39 $4,507,237 $0 
7 2021 FY2021/2022 $204,322,735 100.00% $204,322,735 23.86 $4,874,314 $0 
8 2022 FY2022/2023 $216,047,328 100.00% $216,047,328 24.33 $5,257,096 $0 
9 2023 FY2023/2024 $227,889,167 100.00% $227,889,167 24.82 $5,656,149 $0 

10 2024 FY2024/2025 $239,849,425 100.00% $239,849,425 25.32 $6,072,060 $0 
11 2025 FY2025/2026 $251,929,285 100.00% $251,929,285 25.82 $6,505,432 $0 
12 2026 FY2026/2027 $264,129,943 100.00% $264,129,943 26.34 $6,956,893 $0 
13 2027 FY2027/2D28 $276,452,609 100.00% $276,452,609 26.87 $7,427,088 $0 
14 2028 FY2028/2D29 $288,898,501 100.00% $288,898,501 27.40 $7,916,684 $0 
15 2029 FY2029/2030 $301,468,851 100.00% $301,468,851 27.95 $8,426,372 $0 
16 2030 FY2030/2031 $314,164,906 100.00% $314,164,906 28.51 $8,956,865 $0 
17 2031 FY2031/2032 $326,987,921 100.00% $326,987,921 29.08 $9,508,899 $0 
18 2032 FY2032/2033 $339,939,166 100.00% $339,939,166 29.66 $10,083,236 $0 
19 2033 FY2033/2034 $353,019,923 100.00% $353,019,923 30.26 $10,680,660 $0 
20 2034 FY2034/2035 $366,231,488 100.00% $366,231,488 30.86 $11,301,985 $0 
21 2035 FY2035/2036 $379,575,169 100.00% $379,575,169 31.48 $1 1,948,050 $0 
22 2036 FY2036/2037 $393,052,286 100.00% $393,052,286 32.1 1 $12 619,720 $0 
23 2037 FY2037/2038 $406,664,175 100.00% $406,664,175 32.75 $13,317,892 $0 
24 2038 FY2038/2039 $420,412,182 100.00% $420,412,182 33.40 $14,043,490 $0 
25 2039 FY2039/2040 $434,297,670 100.00% $434,297,670 34.07 $14,797,468 $0 
26 2040 FY2040/2041 $448,322,013 100.00% $448,322,013 34.75 $15,580,814 $0 
27 2041 FY2041 /2042 $462,486,598 100.00% $462,486,598 35.45 $16,394,547 $0 
28 2042 FY2042/2043 $476,792,830 100.00% $476,792,830 36.16 $17,239,718 $0 
29 2043 FY2043/2044 $491,242,124 100.00% $491,242,124 36.88 $18,117,414 $0 
30 2044 FY2044/2045 $505,835,911 100.00% $505,835,911 37.62 $19,028,757 $0 

30 Year TIF Total $9,216,815,087 $8,856,353,513 $273,386,936 $0 
30 Year TIF AveraQe $307,227,1 70 $295,211,784 $9,112898 $0 

Captured 
Revenue to City Non-

Municipal Captured 
Project General Fund OAV General Fund 

Account Revenues Revenue 
$178,851 $1,311 ,571 $19,972,663 
$390,544 $1,384,656 $20,437,369 
$603,419 $2,139,396 $20,960,163 
$839,965 $2,978,058 $21,763,716 Actuals Above 

$4,155,317 $0 $22, 198,991 Estimates Below 
$4,507,237 $0 $22,642,971 
$4,874,314 $0 $23,095,830 
$5,257,096 $0 $23,557,747 
$5,656,149 $0 $24,028,901 
$6,072,060 $0 $24,509,479 
$6,505,432 $0 $24,999,669 
$6,956,893 $0 $25,499,662 
$7,427,088 $0 $26,009,656 
$7,916,684 $0 $26,529,849 
$8,426,372 $0 $27,060,446 
$8,956,865 $0 $27,601,655 
$9,508,899 $0 $28, 153,688 

$10,083,236 $0 $28,716,762 
$10,680,660 $0 $29,291,097 
$1 1,301,985 $0 $29,876,919 
$11,948,050 $0 $30,474,457 
$12,619,720 $0 $31,083,946 
$13,317,892 $0 $31,705,625 
$14,043,490 $0 $32,339,738 
$14,797,468 $0 $32,986,532 
$15,580,814 $0 $33,646,263 
$16,394,547 $0 $34,319,188 
$17,239,718 $0 $35,005,572 
$18,117,414 $0 $35,705,684 
$19,028,757 $0 $36,419,797 

$273,386,936 $7,813,681 $830,594,035 
$9,112,898 $260,456 $27,686,468 
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Revised Downtown TO D TIF Exhibit D-2 

City of Portland - Downtown TOD TIF Model 
Actual FY2016 through FY2019 
Estimates FY2020 through FY2045 

Annual mil rate increase FY2020 through FY2045: 
Annual valuation increase FY2020 through FY2045: 

Original Assessed Value ao 4/1/2013: 

2% 
1% 

$968,136,850 

Tax Shifts-Avoided Formula Impacts from Sheltering of Valuation: City of Portland- TIF Model 
30 years: Year 1 -12% to Municipal Project Account, 88% to City General Fund; Years 2 through 4: 12% to 
Municipal Project Account, 78% to City General Fund; Years 5 through 30: 100% to Municipal Project 
Account 

Avoided Formula Impacts from Sheltering of Valuation 

Avoided Loss of Avoided Loss of 
Tax Year- City Fiscal Total Added Sheltered State Aid to for State Municipal Avoided Increase Total Avoided 

TIF Year April 1 Year Valuation Valuation Education Revenue Sharing in County Tax Impacts 

1 2015 FY2015/2016 $72,245,340 $8,669,441 $0 $5,072 $4,786 $9,858 
2 2016 FY2016/2017 $84,092,870 $18,500,431 $0 $10,824 $10,211 $21,035 
3 2017 FY2017/2018 $1 26,688,910 $27,871,560 $0 $16,307 $15,380 $31,687 
4 2018 FY2018/2019 $169,840,880 $37,364,994 $158,988 $21,861 $20,615 $201,464 
5 2019 FY2019/2020 $181,220,655 $181,220,655 $1,542,188 $106,026 $99,656 $1,747,869 
6 2020 FY2020/2021 $192,714,227 $192,714,227 $1,639,998 $1 12,751 $105,948 $1,858,697 
7 2021 FY2021/2022 $204,322,735 $204,322,735 $1 ,738,786 $119,542 $112,301 $1,970,630 
8 2022 FY2022/2023 $216,047,328 $216,047,328 $1,838,563 $126,402 $1 18,714 $2,083,679 
9 2023 FY2023/2024 $227,889,167 $227,889,167 $1,939,337 $133,330 $125,187 $2,1 97,854 

10 2024 FY2024/2025 $239,849,425 $239,849,425 $2,041,119 $140,328 $131,722 $2,313,168 
11 2025 FY2025/2026 $251,929,285 $251,929 285 $2,143,918 $147,395 $138,318 $2,429,632 
12 2026 FY2026/2027 $264,129,943 $264,129,943 $2,247,746 $154,534 $144,977 $2,547,256 
13 2027 FY2027/2028 $276,452,609 $276,452,609 $2,352,612 $161 743 $151 ,698 $2,666,053 
14 2028 FY2028/2029 $288,898,501 $288,898,501 $2,458,526 $1 69,025 $158,483 $2,786,034 
15 2029 FY2029/2030 $301,468,851 $301,468,851 $2,565,500 $176,379 $165,332 $2,907,211 
16 2030 FY2030/2031 $314,164,906 $314,164,906 $2,673,543 $183,807 $172,246 $3,029,596 
17 2031 FY2031/2032 $326,987,921 $326,987,921 $2,782,667 $191,310 $179,224 $3,153,201 
18 2032 FY2032/2033 $339,939,166 $339,939,166 $2,892,882 $1 98,887 $1 86,268 $3,278,038 
19 2033 FY2D33/2034 $353,019,923 $353,019,923 $3,004,200 $198,887 $1 93,379 $3 396,466 
20 2034 FY2034/2035 $366,231,488 $366,231,488 $3,1 16,630 $214,270 $200,556 $3,531,456 
21 2035 FY2035/2036 $379,575,169 $379,575,169 $3,230,185 $222,077 $207,801 $3,660,063 
22 2036 FY2036/2037 $393,052,286 $393,052,286 $3,344,875 $229,962 $215,114 $3,789,951 
23 2037 FY2037/2038 $406,664,175 $406,664,175 $3,460,712 $237,926 $222,496 $3,921,133 
24 2038 FY2038/2039 $420,412,182 $420,412,182 $3 ,577,708 $245,969 $229,947 $4,053,623 
25 2039 FY2039/2040 $434,297,670 $434,297,670 $3,695,873 $254,093 $237,467 $4,187,433 
26 2040 FY2040/2041 $448,322,013 $448,322,013 $3,815,220 $262,298 $245,058 $4,322,577 
27 2041 FY2041/2042 $462,486,598 $462,486,598 $3,935,761 $270,585 $252,720 $4,459,067 
28 2042 FY2042/2043 $476,792,830 $476,792,830 $4,057,507 $278,955 $260,454 $4,596,916 
29 2043 FY2043/2044 $491 ,242.124 $491,242,124 $4,180,470 $287,409 $268,260 $4,736,1 40 
30 2044 FY2044/2045 $505,835,911 $505,835,911 $4,304,664 $295,948 $276,139 $4,876,750 

30 YearTIF Total $9,216,815,087 $8,856,353,513 $74,740,178 $5,173,902 $4,850,458 $84; 764,538 
30 Year TIF Avg .I $307,227,170 $295,211,784 $2,491,339 $172,463 $161,682 $2,825,485 

O:\TJF\Downtown TOD TIF\Amended Fall 2018 TIF Models w Spring 2018 Update\Portland TIF Model - Revised 2018 Spring Update - For 201 8 Amdmts Act & 100% FY2020 thru 2045 
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9/2018 PROPOSED DOWNTOWN/TRANSIT TIF AMENDMENT #2 - CITY INVESTMENT OPTIONS AND 

CAPTURE RATE AMENDMENTS 

I. Introduction - Portland Downtown Transit Oriented Municipal Development 
and Omnibus Tax Increment Financing District Amendment #2 

On February 19, 2015, the City of Portland (the "City") designated the Portland 
Downtown Transit Oriented Municipal Development and Omnibus Tax Increment Financing 
District (the "District") and adopted this Development Program (the "Development 
Program") for the District in an effort to fully realize the visions and goals of the City of 
Portland Downtown Revitalization Investment Plan ("Downtown Plan"); the Downtown Plan 
is attached as Exhibit A. The duration of this District will be 30 years beginning July 1, 2015 
(Tax Year 4/1/2015; FY2015-16) ending June 30, 2045 (Tax Year 4/1/2044; FY2044-45). 

a. District Amendment #1 Approved by MDECD February 27, 2018: The purpose 
of this District amendment is-was to remove the parcel designated by the City 
Assessor as 22-F-1 at 54 Lancaster- a tax exempt parcel (so no value attributed 
to the Original Assessed Value) with approximately .48 acres, which will be 
turned into a free-standing Affordable Housing TIF District. Portland's amended 
District remaineds- the same at approximately 422 acres and is-bounded by 
Washington Avenue to the east, State Street to the west, following the edges of 
the adjacent Bayside and Waterfront Capital Improvement TIF Districts to the 
north and south. The District encompasses the central business district of 
Portland and the abutting east and west ends of the District. In creating the 
District, the outlying residential areas of the Eastern and Western Promenades 
have been purposely excluded. 

b. Proposed District Amendment #2: District Amendment #2 is to increase the 
allowable uses for Municipal TIF Revenue and increase the percentage capture 
from 22% to 100%, all as more detailed in Section II below. 

The Downtown Plan includes a listing of current projects and categories of future 
investment. It is recognized that meeting the infrastructure needs of Portland' s downtown 
will be a dynamic process that will be updated locally on an annual basis or as needed. 
Though the specific public projects prioritized and undertaken from year to year will change, 
with the exception of this District funding up to $100,000 annually for the Creative Portland 
Corporation, categories of investment for the purpose of eligible uses of the TIF Revenues 
will remain consistent. Actual project selections and prioritization for funding will continue 
to be made on an annual basis during the City budget and Capital Improvements Plan (CIP) 
process, based on categories contained in Table 1 hereinbelow. The CIP is the document that 
presents the City's capital needs in the current year and plans for capital needs in future 
years. As a five year plan that is annually updated, the CIP is a dynamic planning document; 
the FY2015 to 2019 CIP document is included in the Downtown Plan as an appendice. 

II. Development Program Narrative 

A. The Development Program as Amended with Amendment #2 

1 

9 of 30 



9/2018 PROPOSED DOWNTOWN/TRANSIT TIF AMENDMENT #2 - CITY INVESTMENT OPTIONS AND 

CAPTURE RATE AMENDMENTS 

The Amended Development Program for the Downtown Transit Oriented Municipal 
Development and Omnibus TIF District is structured and proposed pursuant to Chapter 206 
of Title 30-A of the Maine Revised TIF Statutes, as amended (the "TIP Statute"),--arui 
remains the same. The City's designation of the District, combined with the adoption of this 
Amended Development Program, creates a single municipal TIF district in order to capture 
the value of the real property improvements made within the District and enable the use of 
TIF revenues for various municipal and other development projects. 

Under this Amended Development Program, the City may-capture_g~ 12% in year 
one, and up to and 22% in years 2 through ™· This Amended Development Program would 
now allow for the City to capture up to 100%, of the new real property value located in the 
District for remainder of the term of the District, or through Tax Year April 1, 2044/City 
Fiscal Year 2044/2045.a total of thirty (30) years. The City may retain those tax revenues 
generated by the captured assessed value (the "TIF Revenues") to fund infrastructure 
improvements and other administrative costs, all as further described in Table 1 hereinbelow. 
The City reserves the right to capture less than the full 1 OOH% in year one and less than the 
22% in years 2~ through 30, depending on the then-current needs of the City with respect to 
the approved project costs. Any reduction in the captured value percentage shall adjust the 
amount of assessed value eligible for sheltering with respect to the tax shift benefit 
correspondingly. Although all TIF Revenues will be retained by the City at this time, the City 
reserves the right in the future to negotiate and execute commercial credit enhancement 
agreements pursuant to City Council approved TIF Policy as may be amended from time to 
time. CEAs would be limited, however, to the ofup to t\venty years, or limited to the balance 
of District term at that time~, and up to sixty five percent (65%) of the TIF Revenues, 1.;rithin 
sole Council discretion. Such future credit enhancement agreements would require a public 
hearing and City Council approval. 

Proposed Amendments to City TIF Policy is attached as Ex::.1:libit B, and they v1ere 
approved by the City Council on November 20, 2017. Amendments include allowing 
Affordable Housing TIF District credit enhaH:cement agreemeH:ts to have a maximum term 
allowed as 30 years (or if in this District limited to balance of District term at that time), and 
also allowmg up to 75% capture for the term. 

In designating the District and adopting this Amended Development Program, the City 
can accomplish the following goals: 

Maintain existing tax revenues; 
Invest in the Downtown public infrastructure; 
Invest in the Creative Portland Corporation annually; 
Invest in new and enhanced transit services; 
Enjoy enhanced future tax revenues generated by new development within the 

District; and 
Create long-term, stable employment opportunities for area residents because of these 
TIF investments. 
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9/2018 PROPOSED DOWNTOWN/TRANSIT TIF AMENDMENT #2 - CITY INVESTMENT OPTIONS AND 

CAPTURE RATE AMENDMENTS 

In addition, by creating the District, the City will "shelter" the increase in municipal 
valuation that development in the District will bring about. This tax shift benefit mitigates the 
adverse effect that the District's increased assessed property value has upon the City's share 
of state aid to education, municipal revenue sharing, and its county tax assessment. An 
estimate of the tax shift benefits is shown in Revised Exhibit D-2 attached hereto. 

The City's designation of the District and pursuit of this Amended Development Program 
constitute a good and valid public purpose pursuant to Chapter 206 of Title 30-A because it 
represents a substantial contribution to the economic well-being of both the City and the region 
by providing jobs, contributing to property taxes, and diversifying the region's economic base. 

B. The Projects 

Development within the District will provide a revenue source for the City's economic 
development projects. The City intends to use TIF Revenues to fmiher its overall plan to attract 
and retain businesses that want to take advantage of Portland's business-friendly location, while 
offering their employees a rich, dynamic, and high quality of life. This includes funding of 
Creative Portland Corporation, of which the City of Portland is the Corporator, ofup to $100,000 
annually, as well as City plans to invest in its public infrastructure in these investment focus 

areas: 

Sidewalk and Other Pedestrian Enhancements 
Streetscape 
Lighting 
Street Alignment 
Utilities 
Bicycle Improvements 
Public Transit 

_- _ Wayfmding 
Multi-modal smface and structured parking 
Work force training 
Professional service costs 
Economic Development Department administrative costs and staff salaries, and 
prorated salaries of the City Manager, Finance Director,-aHe Planning and Urban 
Development Director, and Planning staff. 

3 
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9/2018 PROPOSED DOWNTOWN/TRANSIT TIF AMENDMENT #2 - CITY INVESTMENT OPTIONS AND 

CAPTURE RATE AMENDMENTS 

The District projects at this time are highlighted in Table 1 below: 

TABLE 1 

NOTE 1: All Citations refer to Title 30-A, Chapter 206, Section 5225 

NOTE 2: While this Amended Development Program lists particular projects, the Amended 
Development Program shall not serve as an appropriation of TIF Revenues for any of these 
specific purposes, nor shall it commit the City to completing any particular project. The projects 
will only be unde1iaken following proper appropriation through the annual budget process and 
any other applicable required approvals. 

Project Downtown Statutory Citation Estimated Cost 
Revitalization 

Plan Reference 
by page no. 

In District: Capital $150 Million over 

Infrastructure Design and the life of the 

Investments, including District for these 
Financing Costs, for example: Capital 

- Multi-modal surface and 19,47 (l )(J\.)(1)(2)(3)(6)(7) Infrastmcture 
strnctured Q,trking Items. 
- Sidewalk and Other 19. 205, 6, 7, 9, (l)(A)(1)(2)(3)(6)(7) 
Pedestrian Enhancements 34,35, 48 

-Roadway 19,20~,34.35 (1 )(A)(1)(2)(3)(6)(7) 
Realignments/Paving 19,46 (l )(A)(l)(a)(i) $200K annually; $6 
- Crosswalks 34,46 (l)(J\.)(1 )(2)(3) Million over life of 

- Traffic Signals I 9,20.34.35~ (l)(A)(1)(2)(3)(6)(7) District 
=._Intersection Redesigns l.2.§, 9,-++ 34 ,4 7 (l)(A)( l)(a)(i) 
- Bicycle lanes, racks, and 
stations Infrastructure 1_2,), 314 (l)(J\.)(1)(2)(3)(6)(7) 
- Stonnwater Management, 
including water and sewer 
upgrades l.2.§, 3.Q; (l)(A)(1)(2)(3)(7) 
- GTelecommunications.,_ 
lighting, and electrical 
distribution UQgrades; 
Infrastructure 
improvements/ enhancements 12~,n..,, 3iJ..47 (l)(A)ill 
- Wayfinding ( signage) 22&, 46 (l)(A)(1)(2)(3)(6)(7) 
- Public plaza intersection 
improvements 
In and out of District: New 
and Enhanced Transit 
Services, including 
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operational costs, for example 
(see Exhibit K- Transit 
Map): J l7, 20, 2 1, e-;- (l)(A) and (l)(C)(7) $1 lOK annually; 
- Creation of high :frequency ~ 

' 
$~.~ Millien e:vef 

bus service on Congress life ef District 
Street at 15-minute intervals $15 Million for 

between the Portland Transit in this 
Transportation Center (PTC) category. 
and Washington A venue; 20 (l)(A)(l)(a) and 

- Enhancing Stevens A venue- ( l)(C)(7) 
Allen A venue- Congress 
Street bus service areas; 20 (l)(A)(l )(a) and 

- Corresponding costs for these (1)(C)(7) 
enhancements, including 
transit operator salaries; 
transit vehicle fuel, and transit 
vehicle parts replacements. 20 (l)(A)(l)(a) and 

:_Transit capital costs including (1)(C)(7) 
transit vehicles and related 
equipment; bus shelters and 
other related structures; 
benches; signs, and other 
transit-related infrastructure. 17. 20 (l)(A)(l)(a) and 

- Shuttle service to downtown ( l)(C)(7) 
businesses . 

In and out of District: City 
Marketing and Promotion 
through Creative Portland 
Corporation (CPC), for 
example (see Exhibit M Arts 
District Map within 
Downtown TOD TIF 
District): 20. 21,47+ (1 )(C)(l )ill Up to $100K 

- In District: Center for the annually;$3 
Arts, including rental 20, 21.47 (l)(C)(1)(2) Million over life of 

residential space; District 
- In District: capital, financing, 
real prope1ty assembly and 20, 21,47 (l)(C)(1)(2) 
professional service costs; 
- In and out of District: CPC 
staffing, administrative and 
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marketing expenses; revolving 
loan or investment fund. 
In and out of District: 
:.Economic Dev. Dept. 21+, Also TIF (l)(A)(5) and $250K annually; 

administrative costs and staff App. P. 3 (l)(C)(l) $7.5 Million over 

salaries at 100%, and prorated life of District 

salaries of City Manager,. $15 Million over 

Finance Director, and Planning life of the District. 

Urban Development Director,. 
and Planning staff-*;, ieeludieg 
- P~rofessional services costs: See TIF App. P.3 (l)(A)(4) ;(1 )(C)(l) 
- Workforce training funds. See TIF App. P. (l)(C)(4) 

Costs of services and J 
egui12rnent to 12rovide skills 
develo12ment and trainin2:. 
including scholarshi12s to in-
state educational institutions or 
to online learning entities when 
in-state OQtions are not 
available. for jobs created or 
retained. 
In District: Small Public 
Capital Infrastructure and 
Equipment, for example 
(Downtown Plan pp. 6 and 7) 
- Parking meters 19+ (l)(A)(l)(a) $10 Million over 

- Vehicles for Public Services 2 L 36 to 44 (l)(A)(l)(a) life of the 

Dept. (formerly Public Works DistrictOK 

Dept), and Fire Dept., 
including ambulances 
In District: Relocation of (see TIF l(A)(6) Not budgeted/not 

Displaced Persons (TIF application, p. 6) anticipated at time 

Application, p. 6) ofTIF application 

In District: CEAs as (see TIF (l)(A)(1)(2)(3)(6)(7) Unknown at time 

Approved by City Council application p. 2) ofTIF application 

(TIF application p. 2) 

Total Estimate of TIF $193Wl-9,9!!00,000 
Revenue Expenditure over 30 
vearterm: 
*This item is not unique to this TIF District, it is also included in the Bayside TIF District, 

Waterfront TIF District, and partially included Riverwalk TIF District. 

C. Strategic Growth and Development 

This Amended Development Program and the Downtown Plan meld various studies and 
plans for the District into one document, thereby promoting those studies and plans and making 
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investments at the appropriate time. The studies and plans noted in the Downtown Plan 
represent a series of community initiatives, both completed and underway, or in planning 
process. The Amended Development Program and Project List (Table 1) noted hereinabove 
represents the best thinking of City staff about current opportunities for realizing the City's 

longstanding, evolving vision for its Downtown. 

D. Improvements to the Public Infrastructure 

As further set forth in Table 1 hereinabove, the City may use certain TIF Revenues for 
sidewalk and other pedestrian improvements including crosswalks, roadway 
realignments/paving, intersection redesigns, traffic signals, bicycle infrastructure, stormwater 
management improvements (including water and sewer maintenance), communications 
infrastructure improvements/enhancements, wayfinding, multi-modal surface and structured 
parking, and public plaza intersection improvements that are directly related and made necessary 

by development in the District. 

E. Operational Components 

1. Public Facilities 

The City may use a portion of the TIF Revenues to fund certain projects approved within 

the District, outlined in Table 1 hereinabove. 

2. Commercial Improvements Financed through the Development Program 

At this time, no commercial improvements will be financed through the Development 
Program. The City may, in the future, reimburse a percentage of the TIF Revenues from any 
particular lot within the District to future developers through a credit enhancement agreement. 
Future credit enhancement agreements are authmized only if the City Council meets and holds a 
public hearing and votes to authorize, negotiate, and execute the credit enhancement agreement 
pursuant to City Council approved TIF Policy. Such credit enhancement agreements would be 
approved under the City's TIF Policy, as may be amended from time to timemay provide a 
reimbarsement ofup to sixty five percent (65%) of the TIF Revenue for up to twenty (20) years 
in the District, but limited to the balance of the term of this District. 

3. Relocation of Displaced Persons 

It is not anticipated that any persons will be relocated; however, the City has provided 
that if, in the future, relocation of persons is necessary to accommodate future redevelopment 
within the District, the one-time relocation costs of such displaced persons can be paid for with 

TIF Revenues, exclusive of rent. 

4. Transportation Improvements 

The City may fund road/transportation improvements made necessary by the increased 
traffic to the District. Please see Table 1 hereinabove for more details. 

5. Environmental Controls 
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The improvements made under this Development Program will meet or exceed all 
federal, state, and local environmental laws, regulations, and ordinances and will comply with all 
applicable land use requirements for the City. 

6. Plan of Operation 

During the term of the District, the City Manager or his designee will be responsible for 
all administrative matters within the purview of the City concerning the implementation and 
operation of the District. 

III. Physical Description 

The 4 22-acre District is bounded by Washington A venue to the east, State Street to the 
west, following the edges of the adjacent Bayside and Waterfront Capital Improvement TIF 
Districts to the north and south. The District encompasses the central business district of 
Portland and the abutting east and west ends of the District. In creating the District, the outlying 
residential areas of the Eastern and Western Promenades have been purposely excluded. The 
amended District is shown on Exhibit C. The statutory threshold limits addressing the conditions 
for approval mandated by 30-A M.R.S.A. Section 5223(3) are set forth in Exhibit E. 

IV. Financial Plan 

A. Amended Financial Characteristics 

The collective original assessed value of the real property in the District is $968,136,850 as 
of March 31, 2014 (Tax Year April 1, 2013) remains unchanged. Please see the Assessor's 
certificate of the original assessed value attached as Exhibit F. It is noted that Downtown 
TOD/TIF acreage and value calculations are exempt from State TIF law limits. 

The City may-captureg-HJHe 12% in year 1, and tijH0-22% in years 2 through 1,~, of the 
increased assessed value of the real property located within the District. This Amendment would 
provide for the City to capture up to 100% for the duration of the 30-year term of the District. 
Personal property tax value will not be captured within the District. The TIF Revenues so 
collected will fund and/or contribute to the funding of the approved projects, including each of 
the projects described on Table I hereinabove, which collectively increase the City's ability to 
stand out in a competitive marketplace as a dynamic municipality in which to grow a business. 
All assessed real property value captured in the District will be added to the general tax rolls at 
the end of the District's term. Please note that at any time during the term of the District, the 
municipality can vote to reduce the captured value percentage and instead deposit the tax 
revenues into the General Fund so long as the municipality does not receive the tax shift benefit 
associated with the tax revenues so deposited. 

Upon each payment of real property taxes for property located inside the District, the 
City will deposit into a development program fund (the "Development Program Fund") the 
entirety of the prope1iy tax payments constih1ting TIF Revenues. The percentage of increased 
assessed value of real property within the District that will be captured shall be determined 
annually during the municipal budget process; however, the City may capture up to 100% in 
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Years 5 through 3012% in year one, and up to 22% in years 2 through 30, of the increased 
assessed value of real property as captured assessed value. The Development Program Fund is 
pledged to and charged with the payment of the project costs in the manner and in the order 
provided in 30-A M.R.S.A. Section 5227(3). The Development Program Fund will consist of a 
development sinking fund account (the "Sinking Fund Account") to the extent municipal bonded 
indebtedness is used to pay for projects costs, and a project cost account (the "Project Cost 
Account") . From the Development Program Fund, the City will deposit the TIF Revenues into 
the City's Sinking Fund Account and/or the Project Cost Account to be used to fund projects 
listed in Table 1 hereinabove. If future credit enhancement agreements are approved by the City 
Council, then a subaccount within the Project Cost Account shall be created for any payments 
required to be made by the City pursuant to such credit enhancement agreement, dedicated to 
each credit enhancement agreement. 

Estimates of the increased assessed property values of the Amended District, the 
anticipated TIF Revenues generated by the District, and the estimated tax shifts are shown in 
Revised Exhibit D-1 and Revised Exhibit D-2. 

B. Costs and Sources of Revenues 

The current and future developers owning or leasing properties located within the 
Districted are intended to pay for and/or finance all private improvements located in the Disttict 
through private sources. Table 1 hereinabove provides estimated costs of the municipal projects 
costs to be undertaken with TIF Revenues. 

C. Indebtedness 

The City reserves the option to fund the project costs through public indebtedness. 

V. Statutory Requirements and Thresholds 

The statutory requirements and thresholds for approval required by Section 5223(3) of 
the TIF Statute are set forth in Exhibit E. 

VI. Municipal Approvals 

A. Notice of Public Hearing 

Attached as Exhibit G hereto is a copy of the Notice of Public Hearing regarding amending 
the Development Program for the District, published in the Portland Press Herald, a newspaper 
of general circulation in the City, on November 9, 2017, a date at least ten 
(10) days prior to the public hearing. The public hearing on the amended District was held on 
________ November 20, 2017, in accordance with the requirements of 30-A M .R.S.A. 

Section 5226(1). 

B. Minutes of Public Hearing Held by City Council 
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Attached as Exhibit H hereto is a certified copy of the minutes of the public hearing held on 
________ N. ovember 20, 201 7, at which time this amended District was discussed by 
the public. 

C. Authorizing Votes 

Attached as Exhibit I hereto is an attested copy of the City of Portland Order approving this 
amended District with the results of the vote noted on this Order duly called and held on 
___ _____ N. ovember20, 201 7. 
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I. Introduction - Portland Downtown Transit Oriented Municipal Development 
and Omnibus Tax Increment Financing District Amendment #2 

On February 19, 2015, the City of Portland (the "City") designated the Portland 
Downtown Transit Oriented Municipal Development and Omnibus Tax Increment Financing 
District (the "District") and adopted this Development Program (the "Development 
Program") for the District in an effort to fully realize the visions and goals of the City of 
Portland Downtown Revitalization Investment Plan ("Downtown Plan"); the Downtown Plan 
is attached as Exhibit A. The duration of this District will be 30 years beginning July 1, 2015 
(Tax Year 4/1/20 15; FY2015-16) ending June 30, 2045 (Tax Year 4/1/2044; FY2044-45). 

a. District Amendment #1 Approved by MDECD February 27, 2018: The purpose 
of this District amendment was to remove the parcel designated by the City 
Assessor as 22-F-l at 54 Lancaster- a tax exempt parcel (so no value attributed 
to the Original Assessed Value) with approximately .48 acres, which will be 
turned into a free-standing Affordable Housing TIF District. Portland's amended 
District remained the same at approximately 422 acres and bounded by 
Washington Avenue to the east, State Street to the west, following the edges of 
the adjacent Bayside and Waterfront Capital Improvement TIF Districts to the 
north and south. The District encompasses the central business district of 
Portland and the abutting east and west ends of the District. In creating the 
District, the outlying residential areas of the Eastern and Western Promenades 
have been purposely excluded. 

b. Proposed District Amendment #2: District Amendment #2 is to increase the 
allowable uses for Municipal TIF Revenue and increase the percentage capture 
from 22% to 100%, all as more detailed in Section II below. 

The Downtown Plan includes a listing of current projects and categories of future 
investment. It is recognized that meeting the infrastructure needs of Portland's downtown 
will be a dynamic process that will be updated locally on an annual basis or as needed. 
Though the specific public projects prioritized and undertaken from year to year will change, 
with the exception of this District funding up to $100,000 annually for the Creative Portland 
Corporation, categories of investment for the purpose of eligible uses of the TIF Revenues 
will remain consistent. Actual project selections and prioritization for funding will continue 
to be made on an annual basis during the City budget and Capital Improvements Plan (CIP) 
process, based on categories contained in Table 1 hereinbelow. The CIP is the document that 
presents the City's capital needs in the current year and plans for capital needs in future 
years. As a five year plan that is annually updated, the CIP is a dynamic planning document; 
the FY2015 to 2019 CIP docun1ent is included in the Downtown Plan as an appendice. 

II. Development Program Narrative 

A. The Development Program as Amended with Amendment #2 
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The Amended Development Program for the Downtown Transit Oriented Municipal 
Development and Omnibus TIF District is structured and proposed pursuant to Chapter 206 
of Title 30-A of the Maine Revised TIF Statutes, as amended (the "TIP Statute"). The City's 
designation of the District, combined with the adoption of this Amended Development 
Program, creates a single municipal TIF district in order to capture the value of the real 
property improvements made within the District and enable the use of TIP revenues for 
various municipal and other development projects. 

Under this Amended Development Program, the City captured 12% in year one, and 22% 
in years 2 through 4. This Amended Development Program would now allow for the City to 
capture up to 100% of the new real property value located in the District for remainder of the 
term of the District, or through Tax Year April 1, 2044/City Fiscal Year 2044/2045 .. The City 
may retain those tax revenues generated by the captured assessed value (the "TIP Revenues") 
to fund infrastructure improvements and other administrative costs, all as further described in 
Table 1 hereinbelow. The City reserves the right to capture less than the full 100% in years 5 
through 30, depending on the then-current needs of the City with respect to the approved 
project costs. Any reduction in the captured value percentage shall adjust the amount of 
assessed value eligible for sheltering with respect to the tax shift benefit correspondingly. 
Although all TIP Revenues will be retained by the City at this time, the City reserves the right 
in the future to negotiate and execute commercial credit enhancement agreements pursuant to 
City Council approved TIP Policy as may be amended from time to time. CEAs would be 
limited, however, to the balance of District term at that time.Such future credit enhancement 
agreements would require a public hearing and City Council approval. 

In designating the District and adopting this Amended Development Program, the City 
can accomplish the following goals: 

Maintain existing tax revenues; 
Invest in the Downtown public infrastructure; 
Invest in the Creative Portland Corporation annually; 
Invest in new and enhanced transit services; 
Enjoy enhanced future tax revenues generated by new development within the 

District; and 
Create long-term, stable employment opportunities for area residents because of these 
TIP investments. 

In addition, by creating the District, the City will "shelter" the increase in municipal 
valuation that development in the District will bring about. This tax shift benefit mitigates the 
adverse effect that the District's increased assessed property value has upon the City' s share 
of state aid to education, municipal revenue sharing, and its county tax assessment. An 
estimate of the tax shift benefits is shown in Revised Exhibit D-2 attached hereto. 

The City's designation of the District and pursuit of this Amended Development Program 
constitute a good and valid public purpose pursuant to Chapter 206 of Title 30-A because it 
represents a substantial contribution to the economic well-being of both the City and the region 
by providing jobs, contributing to property taxes, and diversifying the region's economic base. 
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B. The Projects 

Development within the District will provide a revenue source for the City's economic 
development projects. The City intends to use TIF Revenues to further its overall plan to attract 
and retain businesses that want to take advantage of Portland's business-friendly location, while 
offering their employees a rich, dynamic, and high quality of life. This includes funding of 
Creative Portland Corporation, of which the City of Portland is the Corporator, ofup to $100,000 
annually, as well as City plans to invest in its public infrastructure in these investment focus 
areas: 

Sidewalk and Other Pedestrian Enhancements 
Streetscape 
Lighting 
Street Alignment 
Utilities 
Bicycle Improvements 
Public Transit 
Wayfinding 
Multi-modal surface and structured parking 
Work force training 
Professional service costs 
Economic Development Department administrative costs and staff salaries, and 
prorated salaries of the City Manager, Finance Director, Planning and Urban 
Development Director, and Planning staff. 
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The District projects at this time are highlighted in Table 1 below: 

TABLE 1 

NOTE 1: All Citations refer to Title 30-A, Chapter 206, Section 5225 

NOTE 2: While this Amended Development Program lists particular projects, the Amended 
Development Program shall not serve as an appropriation of TIF Revenues for any of these 
specific purposes, nor shall it commit the City to completing any particular project. The projects 
will only be undertaken following proper appropriation through the annual budget process and 
any other applicable required approvals. 

Project Downtown Statutory Citation Estimated Cost 
Revitalization 

Plan Reference 
by page no. 

In District: Capital $150 Million 
Infrastructure Design and over the life of 
Investments, including the District for 
Financing Costs, for example: these Capital 
- Multi-modal surface and 19, 47 (l)(A)(1)(2)(3)(6)(7) Infrastructure 

structured parking Items. 
- Sidewalk and Other Pedestrian 19, 20, 34,35, 48 (l)(A)(1)(2)(3)(6)(7) 
Enhancements 

19,20,34,35 
- Roadway Realignments/Paving 19,46 (l)(A)(1)(2)(3)(6)(7) 
- Crosswalks 34,46 (1 )(A)(l )( a)(i) 
- Traffic Signals 19,20,34,35 (l)(A)(l)(2)(3) 
- Intersection Redesigns 19, 34,47 (l)(A)(1)(2)(3)(6)(7) 
- Bicycle lanes, racks, and (l)(A)(l)(a)(i) 
stations Infrastructure 19,33 
- Stormwater Management, (l)(A)(1)(2)(3)(6)(7) 
including water and sewer 
upgrades 19,36 
- Telecommunications, lighting, (l)(A)(1)(2)(3)(7) 
and electrical distribution 
upgrades; Infrastructure 
improvements/ enhancements 
- Wayfinding (signage) 19,23, 35,47 
- Public plaza intersection 22,46 (l)(A)(l) 
improvements (l)(A)(1)(2)(3)(6)(7) 
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In and out of District: New 
and Enhanced Transit 
Services, including operational 
costs, for example (see Exhibit 
K- Transit Map): 
- Creation of high frequency bus 17, 20, 21, (l)(A) and (l)(C)(7) $15 Million for 

service on Congress Street at Transit in this 
15-minute intervals between category. 
the Portland Transportation 
Center (PTC) and Washington 
Avenue; 20 

- Enhancing Stevens Avenue- (l)(A)(l)(a) and 
Allen A venue- Congress Street 20 (l)(C)(7) 
bus service areas; 

- Corresponding costs for these (l)(A)(l)(a) and 
enhancements, including (1 )(C)(7) 
transit operator salaries; transit 
vehicle fuel, and transit vehicle 20 
parts replacements. 

- Transit capital costs including (l)(A)(l)(a) and 
transit vehicles and related (l)(C)(7) 
equipment; bus shelters and 
other related structures; 
benches; signs, and other 17,20 
transit-related infrastructure. 

- Shuttle service to downtown (l)(A)(l)(a) and 
businesses. (l)(C)(7) 

In and out of District: City 
Marketing and Promotion 
through Creative Portland 
Corporation (CPC), for 
example (see Exhibit M Arts 
District Map within Downtown 
TOD TIF District): 
- In District: Center for the Arts, 20, 21,47 (1 )(C)(l )(2) Up to $100K 
including rental residential annually; $3 
space; 20, 21,47 (l)(C)(1)(2) Million over life 
- In District: capital, financing, of District 
real property assembly and 
professional service costs; 20,21,47 (1 )(C)(l )(2) 
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- In and out of District: CPC 
staffing, administrative and 
marketing expenses; revolving 
loan or investment fund. 
In and out of District: 
- Economic Dev. Dept. 21, Also TIF App. (l)(A)(5) and $15 Million over 
administrative costs and staff P. 3 (l)(C)(l) life of the 
salaries at 100%, and prorated District. 
salaries of City Manager, 
Finance Director, and Planning 
Urban Development Director, 
and Planning staff*; 
- Professional services costs; See TIF App. P.3 (l)(A)( 4);(1)(C)(l) 
- Workforce training funds. See TIF App. P. 3 (l)(C)(4) 
Costs of services and equipment 
to provide skills development 
and training, including 
scholarships to in-state 
educational institutions or to 
online learning entities when in-
state options are not available, 
for jobs created or retained. 
In District: Small Public 
Capital Infrastructure and 
Equipment, for example 
(Downtown Plan pp. 6 and 7) 
- Parking meters 19 (l)(A)(l)(a) $10 Million over 
- Vehicles for Public Works 21, 36 to 44 (l)(A)(l)(a) life of the District 
Dept., and Fire Dept., including 
ambulances 
In District: Relocation of (see TIF l(A)(6) Not budgeted/not 
Displaced Persons (TIF application, p. 6) anticipated at 
Application, p. 6) time ofTIF 

application 
In District: CEAs as (see TIF (l)(A)(1)(2)(3)(6)(7) Unknown at time 
Approved by City Council application p. 2) ofTIF 
(TIF application p. 2) application 

Total Estimate of TIF Revenue $193,000,000 
Expenditure over 30 year 
term: 
*This item is not unique to this TIF District, it is also included in the Bayside TIP District, 

Waterfront TIF District, and partially included Riverwalk TIF District. 
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C. Strategic Growth and Development 

This Amended Development Program and the Downtown Plan meld various studies and 
plans for the District into one document, thereby promoting those studies and plans and making 
investments at the appropriate time. The studies and plans noted in the Downtown Plan 
represent a series of community initiatives, both completed and underway, or in planning 
process. The Amended Development Program and Project List (Table 1) noted hereinabove 
represents the best thinking of City staff about cUITent opportunities for realizing the City's 

longstanding, evolving vision for its Downtown. 

D. Improvements to the Public Infrastructure 

As further set forth in Table 1 hereinabove, the City may use certain TIF Revenues for 
sidewalk and other pedestrian improvements including crosswalks, roadway 
realignments/paving, intersection redesigns, traffic signals, bicycle infrastructure, stormwater 
management improvements (including water and sewer maintenance), communications 
infrastructure improvements/enhancements, wayfinding, multi-modal surface and structured 
parking, and public plaza intersection improvements that are directly related and made necessary 

by development in the District. 

E. Operational Components 

1. Public Facilities 

The City may use a portion of the TIF Revenues to fund certain projects approved within 
the District, outlined in Table 1 hereinabove. 

2. Commercial Improvements Financed through the Development Program 

At this time, no commercial improvements will be financed through the Development 
Program. The City may, in the future, reimburse a percentage of the TIF Revenues from any 
particular lot within the District to future developers through a credit enhancement agreement. 
Future credit enhancement agreements are authorized only if the City Council meets and holds a 
public hearing and votes to authorize, negotiate, and execute the credit enhancement agreement 
pursuant to City Council approved TIF Policy. Such credit enhancement agreements would be 
approved under the City's TIF Policy, as may be amended from time to time, but limited to the 
balance of the term of this District. 

3. Relocation of Displaced Persons 

It is not anticipated that any persons will be relocated; however, the City has provided 
that if, in the future, relocation of persons is necessary to accommodate future redevelopment 
within the District, the one-time relocation costs of such displaced persons can be paid for with 

TIF Revenues, exclusive of rent. 
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4. Transportation Improvements 

The City may fund road/transportation improvements made necessary by the increased 
traffic to the District. Please see Table 1 hereinabove for more details. 

5. Environmental Controls 

The improvements made under this Development Program will meet or exceed all 
federal, state, and local environmental laws, regulations, and ordinances and will comply with all 
applicable land use requirements for the City. 

6. Plan of Operation 

Dming the term of the District, the City Manager or his designee will be responsible for 
all administrative matters within the purview of the City concerning the implementation and 

operation of the District. 

III. Physical Description 

The 422-acre District is bounded by Washington Avenue to the east, State Street to the 
west, following the edges of the adjacent Bayside and Waterfront Capital Improvement TIF 
Districts to the north and south. The District encompasses the central business district of 
Portland and the abutting east and west ends of the District. In creating the District, the outlying 
residential areas of the Eastern and Western Promenades have been purposely excluded. The 
District is shown on Exhibit C. The statutory threshold limits addressing the conditions for 
approval mandated by 30-A M.R.S.A. Section 5223(3) are set forth in Exhibit E. 

IV. Financial Plan 

A. Amended Financial Characteristics 

The collective original assessed value of the real property in the District is $968,136,850 as 
of March 31, 2014 (Tax Year April 1, 2013) remains unchanged. Please see the Assessor's 
certificate of the original assessed value attached as Exhibit F. It is noted that Downtown 
TOD/TIF acreage and value calculations are exempt from State TIF law limits . 

The City captured 12% in year 1, and 22% in years 2 through 4, of the increased assessed 
value of the real property located within the District. This Amendment would provide for the 
City to capture up to 100% for the duration of the 30-year term of the District. Personal property 
tax value will not be captured within the District. The TIF R evenues so collected will fund 
and/or contribute to the funding of the approved projects, including each of the projects 
described on Table 1 hereinabove, which collectively increase the City's ability to stand out in a 
competitive marketplace as a dynamic municipality in which to grow a business. All assessed 
real property value captured in the District will be added to the general tax rolls at the end of the 
District's tenn. Please note that at any time during the term of the District, the municipality can 
vote to reduce the captured value percentage and instead deposit the tax revenues into the 
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General Fund so long as the municipality does not receive the tax shift benefit associated with 
the tax revenues so deposited. 

Upon each payment of real property taxes for property located inside the District, the 
City will deposit into a development program fund (the "Development Program Fund") the 
entirety of the prope1iy tax payments constituting TIF Revenues. The percentage of increased 
assessed value of real property within the District that will be captured shall be determined 
annually during the municipal budget process; however, the City may capture up to 100% in 
Years 5 through 30 of the increased assessed value ofreal property as captured assessed value. 
The Development Program Fund is pledged to and charged with the payment of the project costs 
in the manner and in the order provided in 30-A M.R.S.A. Section 5227(3). The Development 
Program Fund will consist of a development sinking fund account (the "Sinking Fund Account") 
to the extent municipal bonded indebtedness is used to pay for projects costs, and a project cost 
account (the ''Project Cost Account"). From the Development Program Fund, the City will 
deposit the TIF Revenues into the City's Sinking Fund Account and/or the Project Cost Account 
to be used to fund projects listed in Table 1 hereinabove. If future credit enhancement 
agreements are approved by the City Council, then a subaccount within the Project Cost Account 
shall be created for any payments required to be made by the City pursuant to such credit 
enhancement agreement, dedicated to each credit enhancement agreement. 

Estimates of the increased assessed property values of the Amended District, the 
anticipated TIF Revenues generated by the District, and the estimated tax shifts are shown in 
Revised Exhibit D-1 and Revised Exhibit D-2. 

B. Costs and Sources of Revenues 

The current and future developers owning or leasing properties located within the 
Districted are intended to pay for and/or finance all private improvements located in the District 
through private sources. Table 1 hereinabove provides estimated costs of the municipal projects 
costs to be undertaken with TIF Revenues. 

C. Indebtedness 

The City reserves the option to fund the project costs through public indebtedness. 

V. Statutory Requirements and Thresholds 

The statutory requirements and thresholds for approval required by Section 5223(3) of 
the TIF Statute are set forth in Exhibit E. · 

VI. Municipal Approvals 

A. Notice of Public Hearing 

Attached as Exhibit G hereto is a copy of the Notice of Public Hearing regarding amending 
the Development Program for the District, published in the Portland Press Herald, a newspaper 
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of general circulation in the City, on , a date at least ten (10) days prior to the 
public hearing. The public hearing on the amended District was held on , m 
accordance with the requirements of 30-A M.R.S.A. Section 5226(1). 

B. Minutes of Public Hearing Held by City Council 

Attached as Exhibit H hereto is a certified copy of the minutes of the public hearing held on 
_ _ ______ ., at which time this amended District was discussed by the public. 

C. Authorizing Votes 

Attached as Exhibit I hereto is an attested copy of the City of Portland Order approving this 
amended District with the results of the vote noted on this Order duly called and held on 
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Revised Downtown TOD TIF Exhibit D-1 

City of Portland - Downtown TOD TIF Model 
Actual IAV FY2016 through FY2019 
Estimates FY2020 through FY2045 

Annual mu rate Increase FY2020 through FY2045: 
Annual valuation increase FY2020 through FY2045: 

Original Assessed Value ao 4/1/2013: $968,136,850 

9/6/2018 

2% 
1% 

City of Portland - Downtown TOD TIF Projection Table 
Captured 

Revenue to 
Increased Total Projected Business 

Tax Year- City Fiscal Assessed Value %of Value Captured Projected New Taxes Project 
TIFYear April 1 Year Real Prop. Captured Valuation Mill Rate Captured Account 

1 2015 FY2015/2016 $72 245,340 12.00% $8,669.441 20.63 $178 851 $0 
2 2016 FY2016/2017 $84,092,870 22.00% $18,500,431 21 .11 $390 544 $0 
3 2017 FY2017/2018 $126,688,910 22.00% $27,871,560 21.65 $603,419 $0 
4 2018 FY2018/2019 $169,840,880 22.00% $37,364,994 22.48 $839,965 $0 
5 2019 FY2019/2020 $181 ,220,655 100.00% $181,220,655 22.93 $4,155,317 $0 
6 2020 FY2020/2021 $192,714,227 100.00% $192,714,227 23.39 $4,507,237 $0 
7 2021 FY2021/2022 $204,322,735 100.00% $204,322,735 23.86 $4,874,314 $0 
8 2022 FY2022/2023 $216,047,328 100.00% $216,047,328 24.33 $5,257,096 $0 
9 2023 FY2023/2024 $227,889,167 100.00% $227 889,167 24.82 $5,656,149 $0 

10 2024 FY2024/2025 $239,849,425 100.00% $239 849,425 25.32 $6,072,060 $0 
11 2025 FY2025/2026 $251,929,285 100.00% $251,929,285 25.82 $6,505,432 $0 
12 2026 FY2026/2027 $264 129,943 100.00% $264,129,943 26.34 $6,956,893 $0 
13 2027 FY2027/2028 $276.452,609 100.00% $276,452,609 26.87 $7,427,088 $0 
14 2028 FY2028/2029 $288,898,501 100.00% $288,898,501 27.40 $7,916,684 $0 
15 2029 FY2029/2030 $301,468,851 100.00% $301,468,851 27.95 $8,426,372 $0 
16 2030 FY2030/2031 $314,164,906 100.00% $314,164,906 28.51 $8,956,865 $0 
17 2031 FY2031/2032 $326,987,921 100.00% $326,987,921 29.08 $9,508,899 $0 
18 2032 FY2032/2033 $339,939,166 100.00% $339,939,166 29.66 $10,083,236 $0 
19 2033 FY2033/2034 $353,019,923 100.00% $353,019,923 30.26 $10,680,660 $0 
20 2034 FY2034/2035 $366,231,488 100.00% $366,231 .488 30.86 $11,301 ,985 $0 
21 2035 FY2035/2036 $379,575,169 100.00% $379,575, 169 31.48 $11,948,050 $0 
22 2036 FY2036/2037 $393,052,286 100.00% $393,052,286 32. 11 $12,619,720 $0 
23 2037 FY2037/2038 $406,664,1 75 100.00% $406,664, 175 32.75 $13,317,892 $0 
24 2038 FY2038/2039 $420,412,182 100.00% $420,412,182 33.40 $14,043.490 $0 
25 2039 FY2039/2040 $434,297,670 100.00% $434,297,670 34.07 $14,797,468 $0 
26 2040 FY2040/2041 $448,322,013 100.00% $448,322 013 34.75 $15,580,814 $0 
27 2041 FY2041 /2042 $462,486,598 100.00% $462,486,598 35.45 $16,394,547 $0 
28 2042 FY2042/2043 $476,792,830 100.00% $476,792,830 36.16 $17,239,718 $0 
29 2043 FY2043/2044 $491,242,124 100.00% $491,242,124 36.88 $18,117.414 $0 
30 2044 FY2044/2045 $505,835,911 100.00% $505,835,911 37.62 $19,028,757 $0 

30 Year TIF Tota l $9,216,815,087 $8,856,353,513 $273,386,936 $0 
30 Year TIF Averaae $307,227,170 $295,211,784 $9,112,898 $0 

Capturea 
Revenue to City Non-
Municipal Captured 

Project General Fund OAV General Fund 
Account Revenues Revenue 

$178,851 $1 ,31 1 571 $19,972,663 
$390,544 $1,384,656 $20,437,369 
$603,419 $2,139,396 $20,960,163 
$839,965 $2,978,058 $21,763,716 Actua ls Above 

$4,155,317 $0 $22,198,991 Estimates Below 
$4,507,237 $0 $22,642,971 
$4,874,314 $0 $23,095,830 
$5,257,096 $0 $23,557,747 
$5,656,149 $0 $24,028,901 
$6,072 060 $0 $24,509.479 
$6,505,432 $0 $24,999,669 
$6,956,893 $0 $25.4"99,662 
$7,427,088 $0 $26,009,656 
$7,916,684 $0 $26,529,849 
$8,426,372 $0 $27,060,446 
$8,956 865 $0 $27,601,655 
$9,508 899 $0 $28,153,688 

$10,083,236 $0 $28,716,762 
$10,680,660 $0 $29,291,097 
$11,301,985 $0 $29,876,919 
$11,948,050 $0 $30,474.457 
$12,619,720 $0 $31,083,946 
$13,317,892 $0 $31,705,625 
$14,043,490 $0 $32,339,738 
$14,797,468 $0 $32,986,532 
$15,580,814 $0 $33,646,263 
$16,394,547 $0 $34,319,188 
$17,239,718 $0 $35,005,572 
$18,117,414 $0 $35,705,684 
$19,028,757 $0 $36,419,797 

$273,386,936 $7,813,681 $830,594,035 
$9,112,898 $260,456 $27 686,468 
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City of Portland - Downtown TOD TIF Model 
Actual FY2016 through FY2019 
Estimates FY2020 through FY2045 

Annual mil rate increase FY2020 through FY2045: 
Annual valuation increase FY2020 through FY2045: 

Original Assessed Value ao 4/1/2013: 

2% 
1% 

$968,136,850 

Tax Shifts-Avoided Formula Impacts from Sheltering of Valuation: City of Portland- TIF Model 
30 years: Year 1 -12% to Municipal Project Account, 88% to City General Fund; Years 2 through 4: 12% to 
Municipal Project Account, 78% to City General Fund; Years 5 through 30: 100% to Municipal Project 
Account 

Avoided Formula Impacts from Sheltering of Valuation 

Avoided Loss of Avoided Loss of Tax Year- City Fiscal Total Added Sheltered Stat• Aid to for State Municipal Avoided Increase Total Avoided TIF Year April 1 Year Valuation Valuation Education Revenue Sharing In County Tax Impacts 
1 2015 FY2015/2016 $72,245,340 $8,669,441 $0 $5,072 $4,786 $9,858 2 2016 FY2016/2017 $84,092,870 $18,500,431 $0 $10,824 $10,211 $21 ,035 3 2017 FY2017/2018 $1 26,688.910 $27,871,560 $0 $16,307 $15,380 $31 ,687 4 2018 FY2018/2019 $169 840,880 $37,364,994 $158,988 $21,861 $20,615 $201,464 5 2019 FY2019/2020 $181,220,655 $181,220,655 $1,542,188 $106,026 $99,656 $1,747,869 6 2020 FY2020/2021 $192,714,227 $192,714,227 $1,639,998 $1 12,751 $105,948 $1,858,697 7 2021 FY2021/2022 $204 322,735 $204,322,735 $1,738,786 $119,542 $112,301 $1,970,630 8 2022 FY2022/2023 $216,047,328 $216,047,328 $1,838,563 $126,402 $118,714 $2,083,679 9 2023 FY2023/2024 $227,889,167 $227,889,167 $1,939,337 $133,330 $125,187 $2,197,854 10 2024 FY2024/2025 $239,849,425 $239 849,425 $2,041 ,11 9 $140 ,328 $131,722 $2,313,168 11 2025 FY2025/2026 $251,929,285 $251,929,285 $2,143 918 $147,395 $138,318 $2,429,632 12 2026 FY2026/2027 $264 129,943 $264,129,943 $2,247,746 $154,534 $144,977 $2,547,256 13 2027 FY2027/2028 $276,452,609 $276,452,609 $2,352,612 $161,743 $151,698 $2,666,053 14 2028 FY2028/2029 $288,898,501 $288,898,501 $2,458,526 $169,025 $158,483 $2,786,034 

15 2029 FY2029/2030 $301,468,851 $301,468,851 $2,565,500 $176,379 $165,332 $2,907,211 
16 2030 FY2030/2031 $314,164,906 $31 4,164,906 $2,673,543 $183,807 $172,246 $3,029,596 
17 2031 FY2031/2032 $326 987,921 $326,987,921 $2,782,667 $191,310 $179,224 $3,153,201 
18 2032 FY2032/2033 $339,939,166 $339,939,166 $2,892,882 $198,887 $186,268 $3,278,038 19 2033 FY2033/2034 $353,019,923 $353,019,923 $3,004,200 $198,887 $193,379 $3,396,466 20 2034 FY2034/2035 $366 231,488 $366,231,488 $3,116,630 $214,270 $200,556 $3,531,456 21 2035 FY2035/2036 $379,575,169 $379,575,1 69 $3,230,185 $222,077 $207,801 $3,660,063 
22 2036 FY2036/2037 $393,052,286 $393,052,286 $3,344,875 $229,962 $215,114 $3,789,951 
23 2037 FY2037/2038 $406,664,175 $406,664,175 $3,460,712 $237,926 $222,496 $3,921,133 24 2038 FY203812039 $420,412,182 $420.412,182 $3,577,708 $245,969 $229,947 $4,053,623 
25 2039 FY2039/2040 $434,297,670 $434,297,670 $3,695,873 $254,093 $237.467 $4,187,433 26 2040 FY2040/2041 $448,322,013 $448,322,013 $3,815,220 $262,298 $245,058 $4,322,577 27 2041 FY2041/2042 $462,486,598 $462,486,598 $3,935,761 $270,585 $252 720 $4,459,067 28 2042 FY2042/2043 $476,792,830 $476,792,830 $4,057,507 $278,955 $260.454 $4,596,916 29 2043 FY2043/2044 $491,242,124 $491,242,124 $4,180,470 $287,409 $268,260 $4,736,140 30 2044 FY2044/2045 $505 835,911 $505 835,911 $4,304 664 $295,948 $276,139 $4,876,750 30 Year TIF Total $9,216,815,087 $8,856,353,513 $74,740,178 $5,173,902 $4,850,458 $84,764,538 30 Year TIF Avg. $307,227,170 $295,211,784 $2,491,339 $172,463 $161,682 $2,825,485 
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ETHAN K. STRIMLING (MAYOR) 
BELINDA S. RAY(!) 
SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
WSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MA VODONES, JR (NL) 

ORDER AMENDING THE 2002 WATERFRONT TAX INCREMENT 
FINANCING DISTRICT TO INCREASE PUBLIC INVESTMENT OPTIONS 

AND TO ADD NEW PROPERTIES 

ORDERED, that the 2002 Waterfront Tax Increment Financing District as adopted by 
Order 185-01/02, and amended by Orders 173-02/03, 254-04/05, 238-
05/06, 223-06/07; 241-07/08, 261-08/09, 216-09/10, 237-09/10, 222-
10/11, 182-11/12 and 161-17/18, is hereby further amended to increase 
public investment options in substantially the form attached hereto as 
Exhibit A; and 

BE IT FURTHER ORDERED, that the 2002 Waterfront Tax Increment Financing 
District is further amended to include properties numbered One (1) to 
Sixteen (16) as shown on the map attached hereto as Exhibit B; and 

BE IT FURTHER ORDERED, that the City Council hereby authorizes the City Manager 
or his or her designee to execute said documents and any other related 
documents necessary or convenient to carry out the intent of said 
documents. 



( 
Portland, Maine Yes. Life's good here. 

Economic Development Department 
Gregory A. Mitchell, Director 

MEMORANDUM 

City Council Agenda Item 

DISTRIBUTE TO: City Manager, Mayor, Sonia Bean, Nancy English, Danielle West-Chuhta, 
Deivy Periana 

FROM: 

DATE: 

SUBJECT: 

SPONSOR: 

Greg Mitchell, Economic Development Director 
Brendan O'Connell, Finance Director 

September 19, 2018 

Proposed Amendments to City Waterfront Tax Increment Financing 
District, including Proposed Amendments to the Waterfront Capital 
Improvement and Economic Redevelopment Zone and Ordinance 

Economic Development Committee, Conncilor Costa/Chair; 
Meeting held on September 18, 2018, and the vote was 3-0 to forward to the 
City Conncil for approval. 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
pt reading: October 1, 2018 znd Reading/Public Hearing/Final Action: October 15, 2018 

Can action be taken at a later date: Yes X No (If no why not?) Public Notice has 
been advertised in the Portland Press Herald for the public hearing on this for October 15, 2018. 

I. ONE SENTENCE SUMMARY 

City Council action is requested to approve the Proposed Amendments to the Waterfront Tax 
Increment Financing (TIF) District, including the Waterfront Capital Improvement and 
Economic Redevelopment Zone and Ordinance. 

II. AGENDA DESCRIPTION 

Amendments to the Waterfront TIF District and Growth areas are proposed to maximize 
utilization of the TIF District revenue by adding more public investment options for use of 
TIF revenue, along with adding additional properties to expand the Waterfront TIF District, 
which properties can be seen on the map included in the Conncil packet. Additional 
investment options include, but are not limited to public investment in multi-modal surface 
and structured parking; new publicly owned pier; pro-rated salaries of the City Manager, 
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Finance Director, Planning and Urban Development Director, and Planning staff; economic 
development programs or events; environmental improvement projects; professional service 
costs; and dredge sediment disposal and CAD Cell Development. 

Also, Amendments to the Waterfront Capital Improvement and Economic Redevelopment 
Zone and Ordinance are proposed to expand the future "growth" area for the Waterfront TIF 
District from the Casco Bay Bridge to include Sprague Energy. 

Housekeeping and clarifying amendments to the ordinance are also proposed to align the 
ordinance with current practice and avoid confusion with other sections of the Land Use 
Code. To promote clarity within the ordinance and to avoid confusion with other sections of 
the Land Use Code, the amendments include changing the title of the program from the 
Waterfront Capital Improvement and Economic Redevelopment Zone and Ordinance to 
WATERFRONT DEVELOPMENT GROWTH AREA ORDINANCE 

Lastly, it is noted that the City staff proposed amendments do not involve credit enhancement 
agreements. 

III. BACKGROUND 

Waterfront TIF District Overview (Existing and Proposed Amendments) 

Geography. 6.62 acres. This District includes seven non-contiguous properties . It is noted 
the Waterfront Capital Improvement and Economic Redevelopment Zone (WREZ) and 
Ordinance establishes the area on Portland's waterfront which is "reserved" for future 
expansion of the Waterfront TIF District. If the attached amendments are adopted, this area 
will be referred to as the Waterfront Development Growth Area. Individual properties 
selected within the Growth Area that are included within the TIF program will continue to be 
referred to as parcels within the Waterfront TIF District. 

TIF Term. Fiscal Years 2003-2032. 

Capture Rate. 100% 

Overview of TIF District Expenditures to Date: 

Waterfront TIF Expenditures from FY2016 thru FY2018 
Uses Revenue 
Public Infrastructure $46,100 
Credit Enhancement Agreement $574,646 
Debt Service $549,650 
Staff $319,467 
Total Invested: $1,489,863 

Existing and Proposed Amendments to Uses of Revenue. See attached Waterfront TIF 
District Program which shows existing and proposed amendments to allowable uses of TIF 
District revenue in a strike through and underline format. 
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Proposed Amendments - New Geography. See attached map for additional properties to 
expand the Waterfront TIF District to increase the amount of TIF funds to support waterfront 
public infrastructure needs. 

No change is proposed to the capture rate 

Waterfront Capital Improvement and Economic Redevelopment Zone and Ordinance 
(Existing and Proposed Amendments) 

The existing Waterfront Capital Improvement and Economic Redevelopment Zone and 
Ordinance was adopted in 200 I to implement those provisions of the Waterfront Economic 
Development Task Force Report entitled "Investing in Our Working Waterfront: Final Report 
to the Mayor's Waterfront Task Force on Economic Development," dated September 2000, as 
adopted by the City Council on June 4, 2001 and as amended by the City Council on 
December 1, 2008. 

Proposed Amendments include: 

Area. Expanding the growth area for the Waterfront TIF District to add the entire western 
waterfront from the Casco Bay Bridge to include Sprague Energy. 

Individual Parcels. Within the existing and expanded Waterfront Development Growth Area 
(currently the WREZ), staff is recommending individual parcels for inclusion within the 
Waterfront TIF District. Each of these highlighted parcels has an anticipated development 
program. Private parcels and developments would be subject to new tax value capture. City 
parcels and infrastructure highlighted would be eligible for "in district" use of funds as 
outlined in the development program improvements. 

Reporting Amendments. The current ordinance requires that an extensive set ofreports be 
prepared. Multiple City departments are active in the areas listed providing input to the 
Council on a project-by-project basis. Staff recommends that the Waterfront TIF ordinance 
limit reporting requirements to the financial activity of the program, as is provided in the 
Annual TIF District Activity Report. 

Housekeeping Revisions. Title changes and terminology consistency is applied to create a 
more unified document and avoid duplicative uses of terms such as "zone" within the 
ordinance. The metes and bounds description of the Growth Area is replaced with a map 
within the ordinance. 

Note: At the request of the Planning and Urban Development Director, it is proposed that this 
Ordinance be relocated out of the Land Use Chapter of the City Code. 

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED 

City Council approval of the proposed amendments to the Waterfront TIF District, including 
amendments to the Waterfront Capital Improvement and Economic Redevelopment 
Ordinance, to support increased public and private sector investment and associated job 
creation. 
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V. FINANCIAL IMPACT 

TIP District Estimates. See attached spreadsheet for estimates of property tax revenue, funds 
available to the City General Fund, and one credit enhancement agreement included in the 
Waterfront TIF District. 

Tax Shelter (Financial Benefits). Probably the most important, but least understood public 
benefit associated with TIF districts, is the tax shelter or local financial benefits. 

Municipalities realize "savings" from the tax sheltering effect of TIF Districts. The following 
direct financial impacts occur when municipal valuation increases: 

A. State Education Aid is reduced, 
B. State Municipal Revenue Sharing is reduced, and 
C. A municipality pays a higher percentage of the County budget. 

This amount of "savings" is significant and one of the most important benefits of 
establishing TIF Districts. 

For Portland, tax shelter savings is conservatively estimated at 30%, meaning that for every 
new tax dollar, Portland saves 30 cents which would otherwise be lost for property tax value 
not included in a TIF District. The estimated tax shelter savings for the remainder of the 
Waterfront TIF District term -FY2020 through FY2032 - (including all additional properties 
to expand the Waterfront TIF District) is $34,485,000, or a yearly average of $2,652,000. 

Net Impact to the General Fund 

The savings referenced above is a direct benefit to the general fund - both to the City and the 
School Department via an increase in revenue from the State of Maine for education, 
increased revenues for the City from municipal revenue sharing, and decreased expenses for 
county tax. It is important to note that whenever the TIF capture rate is adjusted upward 
there will change in how property tax revenue flows between the general fund and the area 
TIFs. Via careful TIF budgeting, subject to annual budget approval by City Council, certain 
types of approved expenditures can be moved from the general fund into area TIFs. If the 
impact of the revenue shift is able to be fully offset the end result is the 30 cent savings on the 
dollar. A good example is what was done in the FY19 budget. TIF capture rates were 
adjusted upward by approximately 5% in the Waterfront and Bayside TIF. Although this 
resulted in slightly less revenue to the general fund, expenses related to Economic 
Development Department staff, in an amount approximately equal to the revenue shift, were 
shifted into the TIF. The net result was an increased capture rate in both TIFs, more sheltering 
savings (approximately 30% in benefits) and no other negative impact on the City or School 
budgets. It is this type of calculated TIF budgeting which is expected to continue to be 
utilized moving forward to increase capture rates, maximize sheltering, and ensure only 
positive impacts to the City and School budgets . 
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VI. STAFF ANALYSIS 

Based on the above, staff recommends that the City Council vote to approve the proposed 
Waterfront TIF District amendments, including the amendments to the Waterfront Capital 
Improvement and Economic Redevelopment Ordinance. 

VII. RECOMMENDATION 

The Economic Development Committee recommended, in a vote of 3-0 on September 18, 
2018, that this item be forwarded to the City Council for approval of the Amendments to the 
Waterfront TIF District, including amendments to the Waterfront Capital Improvement and 
Economic Redevelopment Ordinance. 

VII. LIST ATTACHMENTS 
Map of Proposed Expansion Area 
Spreadsheet of Proposed Properties to be Added 
Updated Spreadsheets for Actual and Estimated TIF Revenue and Tax Shelter Savings 
Proposed Amendments to WREZ Ordinance 
Marked Revision and Clean Version of TIF Narrative and updated Spreadsheets; additional 
attachments noted in the Narrative are available upon request. 
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Map produced by the City of Portland Economic Development Oepartmenl Intended as an exhibit to the 
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boundaries may be amended from time to time. 
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Waterfront TIF District Expansion: Current and Future Values DRAFT 9-19-18 

Map ID Parcel Address Common CBl land Area Ownership Assessed Value Notes Development Program Total Phasing Assumption: Futur e Year New Future Year New Future Year New Name +/-SF a/o 4/1/2017 Build Out Value Yea r 2020 Valul! Yur 2025 Va lue Year 2030 
1 400 West Comml!rcial, PYS 060 FOOl 234,384 P~te 52,314,50( Portions of lar1er holdings/ Marine Industria l 81,000q fl 2ph.ase.s $ 5,000,000 $ 7,500,000 Same assessed value bind on CBL.s 060 Marine Retall 31,000sq ft More 

FOOl and 060 F003.Planning Oevelopent potential on site 
060 FOOl 258,772 Private $1,956,300 applications uner 059·A003 s 4,000,000 $ 6,000,000 Same 

2 IMT Cold Storage Site Multip\e, lnlcudlng: 270,500 State of Maine $0 lot to be divided by lease . .4rei Marine Industrial 60,000$q ft lphase $ $ 10,0001000 Same 059 AOOl, 059 AOOS may change Marine Office 10,000SQ ft 
3 M Angelo's Acre• 043 C009, plus others 60,175 City of Portland $0 Currently used for pay parking No curre nt pl;1ns NA $ $ $ and recvding 
4 Oasco Development, Rufus 042AOOI 106,331 Private; $2,336,860 Development pending/may not 469,000 &ross sq ft Resldend.il, 3 phases $ 30,000,000 S7,000,000 85,000.000 Deering Site use entire sf of CBL/usessed Hotel, Retall. Offlc.e, 

383 Commercial Street value based on entlre holdiriiS , Parking 

s Portland Ash Pier LDt #1 041 A013 15,000 City of Portland $0 Active interest by multiple parties Marine Industria l 8,000 sq ft 1 phase $ 1,200,000 Same Same 
Restaurant/Retail 2000 sa ft 

6 60 Portl.ind Pier 030 B004, plus others 19,220 Privatt: $1,273,400 Area rncludes addition of t o be Marine Industrial Restaurant lphase $ 1,775,000 Same same discontinued ROW/assessed 
value based on CSL 030 8004 
ontv. 

7 Shipyard Brewery 020 C009, plus othe:rs 93,786 Private $4,283,010 Development pending/assessed 258,000 gross sq ft Retall, 3 phases $ 16,000,000 $ 28,000,000 $40,000,000 value base d on CSL 020 C009. brewery, office, pha rmacy, tech, 
hotel, resldenda l 

8 100 Fore St Hamilton 019A010 130,232 Private $2,820,600 Development pending/assessed 290,000 gross sq ft Parking 2 phases s 20,000,000 $ 38,000,000 Same Marine Sltt value bJSed on CBL019 A010. Garage, Office 

g 58 Fore St, Portland Fort.side 018 A001, plus others 394,014 PrTvate SS,065,200 Development pending. Hashed 960,000 cross sq ft 3 phases $ 47,000,000 $ 88,000,000 $130,000,000 •tnanglt:" of City land to be Re5.identlal, Hotel, 
added/assessed llilllue base-el on Retail/Restaurant ·-· ---

10 Thames St Lot, Phase ll 01.9 AD14, Portion 46,209 Cfty cf Portland $0 Remnant of lot after WEX dMson No current plans $ - $ $ 
and Thames St Expansion 

11 Oceii!.n Gateway Land, Parking 444A00l 378,349 City of Portland $0 Excludini: "parl<• development No current plims $ $ $ and Queuins 445 A001 
446A001 

12 Portland Ocean Terminal and 444 AOOl, plus oth~s 248,488 Oty of Portland $0 lndudlng portions of CBITO No current plans $ $ s the Maine State Pier Le.sehold. E,cdudlnc "'park• 
Development 

1l New Pfer 444 A004 30,000 City of Portland SO Including associated dredging. Public Facility $ $ $ -Design and size TBD 
14 Ocean Gateway Pier 445 A002 81,748 City of Portland $0 lndudlng associated dre dging. Public Facility $ $ $ 

lmace Is approxirNte 
15 West Commercial St NA 963,091 City of Portland SO ROW and Ana:a are approximate Pub1icFad1ity $ $ $ Commeric!al St 

Thames St Corridor 

16 Fore Street Corridor, 1ndla NA 7 City of Portland 130,32 $0 ROW and Area are approximate Public Facility $ $ $ Street to AtlantlcStreet 

Above Is +/·BO Acru. 

NOTES: OJrrent assessed values are taken from April 2017 tax anessments. Future values are broad estimates based on conservative evaluations of publidy reported development programs. Phasing of new value provided to reflect long-term build out of complex d evelopments on laJ'ler sites. Phasln& Is not based on known schedules. Actual assessed value and timin& of new development wlll vary signmeantly from thi!se estimates di!pending on market conditions, program evolutioni t:1!:nant needsi and private de:veloper decisions. Future slte-by-stte assessments with up to date Information on development program and timing wllt be cond ucted prior t o use of this lnformatlon for budgeting and tax aS5e.sSment purposes. 
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City of Portland - Waterfront TIF Model 
Actual FY03 thru FY19; Estimates FY20 thru FY32 

DAY 11 Beginning ao 41112001: 
OAV added FY11 for Subdistrict ao 4/1/2 
OAV added FY19 for Wex/Union Wharf: 
OAVadded FY20 for Additional Parcels 
ao 4/1/2017: 

9/8/2018 

$6,716.410 
$950,930 
$616,430 

$20.049.870 
$28,333,640 

Waterfront TIF 

--

TIF Years 18 through 30 -Annual mil rate increase: 
TIF Years 18 through 30 -Annual valuation increase: 

I 
TIF Years 1 (FY2003) through 17 (FY2019) Actual Numbers; Years 18 (FY2020) through 30 (FY2032 Estimates 

Captunicl Rawnue 
1D Municipal & City Non-Increased Total Projected Subdistrict" Project Captured Tax Year- Assessed Value %of Value captured Projected New Taxes MCOUntProJect General Fund TIFYear APril1 Real Prop. Captured Valuation MIii Rate Captun,d Account Revenues 1 2002 $11,533,350 1.00% $115,334 25.72 $2,966 $2,966 $293,671 2 2003 $8,966,860 1.00% $89,669 26.80 $2.403 S2,403 $237,909 3 2004 $11,941,350 1.00% $119.414 26.53 $3,168 $3.168 $313,636 4 2005 $14,041,400 35.38% $4,967,847 20.13 $100,003 $100003 $182,651 5 2006 $18,576 750 1.00% $185,766 16.31 $3,030 $3,030 $299,957 6 2007 $20,681,160 100.00% $20,681,160 17.10 $353,648 $353,648 $0 7 2008 $20,050,110 62.00% $12,431,068 17.74 $220,527 $220,527 $135 162 

8 2009 $20,010,560 79.00% $15,808,342 17.74 $280,440 $280440 $74,547 9 2010 $18,984,350 58.00% $11,010,923 17.92 $197 316 $197,318 $142,684 10 2011 $2.4,027,810 74.00% $17,780,579 16.28 $325,001 =001 $114,189 
11 2012 $30,830,260 74.00% $22,814,392 18.82 $429 367 $429367 $150,859 
12 2013 $30,953,530 91.00% $28,167,712 19.41 $546,735 $546,735 $54,073 
13 2014 $32,962,740 73.00% $24,062,600 20.00 $481,256 $481258 $177,999 
14 2015 $33,758,670 69.00% $23,293,482 20.63 $480,545 $480545 $215 897 
15 2016 $33,959.500 66.00% $22,413.270 21.11 $473,144 $473144 $243,741 16 2017 $34,620,320 66.00% $22,849 ,411 21.65 $494,690 $494,690 $254,840 17 2018 $39,176,210 71.48% $28,003,155 22.48 $629,511 $629.511 $251,170 
18 2019 $168,968,680 100.00% $168,968,680 22.93 $3,874,384 $3,874.384 $0 19 2020 $174,052,250 100.00% $174,052,250 23.39 $4,070,767 $4,070.767 $0 
20 2021 $176,076,109 100.00% $176,076,109 23.86 $4,200,464 $4,200,464 $0 21 2022 $178.120,206 100.00% $178.120,206 24.33 $4,334,212 $4,334.212 $0 22 2023 $180.184,745 100.00% $180,184,745 24.82 $4,472,138 ~ $4.472.138 $0 23 2024 $294,769,929 100.00% $294,769,929 25.32 $7,462,434 $7,'462,434 $0 24 2025 $298,000,964 100.00% $298,000,964 25.82 $7,695,116 $7695.116 $0 25 2026 $301,264,310 100.00% $301,264,310 26.34 $7,934,971 17.934971 $0 26 2027 $304,560,290 100.00% $304,560,290 26.87 $8,182,220 $8.182.220 $0 27 2028 $307,889,229 100.00% $307,889,229 27.40 $6,437,087 $8437.087 $0 28 2029 $393,251 ,458 100.00% $393,251,458 27.95 $10,991,793 $10.991793 $0 29 2030 $397,467,309 100.00% $397,467,309 28.51 $1 1,331,823 S11 331 823 $0 
30 2031 $401,725,318 100.00% $401.725,316 29.06 $11,682,284 $11 611'2_284 $0 30 Year TIF Total $3,981,405,728 $3,831,125,125 $99,693,442 $99.693,442 , $3,143,184 30 Year Averaqe: $132,713,524 $127,704,171 $3,323,115 $3,323,115 $104,773 

•subdistrict is Waterfront Maine CEA with maximum cumulative TIF payments set at $2,870,056. 

2%1 
1%; 

OAVGeneral 
Fund Revenue 

$172,746 
$180,000 
$178,186 
$135,201 
$109,545 
$114,851 
$1.19,149 
$119,149 
$137.399 
$ 140,159 
$144,299 
$148,823 
$153,347 
$158,177 
$161,858 
$165,998 
$186,219 
$649,690 
$662,724 
$676 041 
$689,357 
$703,241 
$717.408 
$731,575 
$746,308 
$761,325 
$776,342 
$791,925 
$807,792 
$623.942 

$12,062 776 
$402,093 

Caplullld 
Rftenueto 
Munlclpal 

Prvjec:t 
Account 

52966 
$2.403 
S3.168 

$100,003 
$3030 

$353,648 
$220,527 
$280,440 
$197,316 
$280,783 
$285,529 
$397188 
$313,301 
$295498 
$280,805 
$297431 
$424,690 

$3.685.463 
$3857655 
$4013640 
$4,143 708 
S'..277.787 
$7,264,178 
$7,492.945 
$7,766.228 
$8,160.059 
$8437087 

$10,991,793 
$11,331 823 
$11 ,682.284 
$96.823.384 

$3,227,446 

Captul'tld 
Ravenueto 
Subdls1rlct 

PToJec:t 
Account 

$44.218 
$143,838 
$149547 
$167955 
$185,047 
S192,339 
$197259 
$204,1121 Actuals Above 
$208,922 Estimates Below 
$213.113 
$186,824 
$190504 
S194.341 
$j 98.2S6 
S202.171 
$j68 744 $2.847.897 1 
$22.161 

$2..870058 
$95,669 
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City of Portland Waterfront TIF Model 
9/6/2018 

--

Tax Shifts-Avoided Formula Impacts from Sheltering of Valuation: City of Portland- TIF Model 
TIF Years 1 (FY2003) through 17 (FY2019) Actual Numbers w Varying Percentage Captures; 

Years 18 (FY2020) through 30 (FY2032) Estimates with 100% Capture Rates. 

Avoided Fonnula Impacts from Shelterina of Valuation 

Avoided Loss of Avoided Loss of Avoided Tax Year- Total Added Sheltered State Aid to for State Municipal lncreas• in Total Avoided TIFYear April 1 Valuation Valuation Education, Revenue Sharing County Tax lmpaciS 
1 2002 $11.533,350 $115,334 so $67 $64 $131 
2 2003 $8,966,860 $89,669 $0 $52 $50 $102 
3 2004 $11,941,350 $119,414 $0 $70 $66 $136 
4 2005 $14,041,400 $4,967,847 $21,138 $2,907 $2,743 $26,788 
5 2006 $18,576,750 $185,768 $1,581 $109 $103 $1,792 
6 2007 $20,681 ,160 $20,681,160 $175,997 $12,100 $11,414 $199,511 
7 2008 $20,050,110 $12,431,068 $105:788 $7,273 $6,862 $119,924 
8 2009 $20,010,560 $15,808,342 $134,529 $9,249 $8,726 $152,504 
9 2010 $18,984,350 $11,010,923 $93,703 $6,442 $6,078 $106,224 

10 2011 $24,027,810 $17,780,579 $151,313 $10,403 $9,814 $171,530 
11 2012 $30,830,260 $22,814.392 $194,150 $13,348 $12,591 $220,089 
12 2013 $30,953.530 $28,167,712 $239,707 $16,480 $15,544 $271 ,73 1 
13 2014 $32,962,740 $24,062,800 $204,774 $14,078 $13,280 $232,132 
14 2015 $33,758,670 $23,293.482 $198,228 $13,628 $12,855 $224,711 
15 2016 $33,959,500 $22413,270 $190,737 $13,113 $12,370 $216,220 
16 2017 $34,620,320 $22;849,411 $194,448 $13,368 $12,610 $220,427 
17 2018 $39,176.210 $28,003,155 $238,307 $16,384 $15,453 $270,143 
18 2019 $168,968,680 $168,968,680 $1,437,923 $98,858 $92,944 $1 ,629,725 
19 2020 $174,052,250 $174 052,250 $1,481,185 $98,858 $95,729 $1,675,772 
20 2021 $176,076,109 $176,076.109 $1,498,408 $103,016 $96,838 $1;698,262 
21 2022 $178,120,206 $178,120,206 $1,515,803 $104,212 $97,957 $1,717,973 
22 2023 $180,184,745 $180,184,745 $1,533,372 $105,420 $99,088 $1,737,880 
23 2024 $294,769,929 $294,769,929 $2,508,492 $172,460 $161,683 $2,842,635 
24 2025 $298,000,964 $298,000,964 $2,535,988 $174,350 $163,443 $2,873,782 
25 2026 $301,264,310 $301,264,310 $2,563,759 $176,260 $165,221 $2,905,240 
26 2027 $304,560,290 $304,560,290 $2,591,808 $178,188 $167,016 $2,937,012 
27 2028 $307,889,229 $307.889,229 $2,620,137 $180,136 $168,829 $2,969,102 
28 2029 $393,251,458 $393,251,458 $3,346,570 $230,078 $215,222 $3,791,870 
29 2030 $397,467,309 $397,467,309 $3,382,447 $232,545 $217,509 $3,832,501 
30 2031 $401 ,725,318 $401,725,318 $3,418,682 $235,036 $219,818 $3,873,536 

30 Year TIF Total $3,981 405,728 $3,831 ,125,125 $32,578,976 $2,238,488 $2,101,918 $36,919,383 
30 Year Averaae $132,713,524 $127,704,171 $1,085,966 $74,616 $70,064 $1,230,646 
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ETHAN K. STRIMLING (MAYOR) 
BELINDA S. RAY (1) 
SPENCER R. TIITBODEAU (2) 
BRIANE. BATSON (3) 
msTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

AMENDMENT TO PORTLAND CITY CODE 
CHAPTER 14 AND CHAPTER 8 

KIMBERLY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MA VODONES, JR (AIL) 

Re: WATERFRONT DEVELOPMENT GROWTH AREA 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND , 
MAINE IN CITY COUNCIL ASSEMBLED AS FOLLOWS : 

1 . That Chapter 14, Article XV, Sections 14 - 906 to 14 - 908 is 
hereby amended as follows: 

ARTICLE XV. WATERFRONT Cl .. PI'l'AL IMPROVEMENT AND ECONOMIC 
:REDE1JELOPMEN'l' ZONE AND ORDINANCE 

See. 14 905 . Title. 

This ordinance shall be known as the Waterfront Capital 
Improvement and Economic Redevelopment Ordinance . 

See. 14 906. Purposes . 

The purpose of this ordinance is to implement those 
provisions of the Waterfront Economic Development Task Foree 
Report, (Waterfront II) entitled "Investing in Our Working 
Waterfront: Final Report of the Hayer' s Waterfront Task Foree 
on Economic Development, " dated September 2000, a s adopted by 
the Portland City Council on June 4, 2001 which create a capital 
improvement plan for redevelopment on the Portland Waterfront. 
That plan includes funding the loan fund described in that 
report, the financing and installation of infrastructure to 
support the economy of that area of the City of Portland, ouch 
as parking facilities, utilities, traffic and congestion 
management installations, operating facilities for the cargo, 
fishing and other water dependent, marine related industries , 
environmental protection and improvement, including the 
management and abatement of combined sewer overflows, 
appropriat e assistance in the permitting and completion of 
dredging of siltation at piers, wharfs and weirs , and such other 
matters as the City Council shall approve from time to time . 
These activities shall be collectively known as the 
redevelopment program. 
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See. 14 907. 
Zone (WRE.Z) · 

Creation Redev=elopment of the Waterfront Eeonomi e 

----,Th'-'e"------v,i-i:±"t 
created . 

Thence 

Thence Westerly 

Thence 

Thence 

Thence 

ione i s hereby 

.c the 1 . s ide O r , 
the sou ther Y Westerl y s i de poi nt en . ef the ·a line e f . terseetion terly si inc d t he Eas 

Eastern 
of the 

land now an 

the Southerly side of Eastern 

to the of Fore Street 
Street. 

feet . 

.c 20 C 5 . corner Or 

Street . 

Thence Sout hwe sterly 

along the Northeast sideline of 20 C 27 

Southeast along the 20 C 27 to sideline of 

t to : ~4'H':!-e---5,etl-H'i-'frl:-err€J-- I-Ifi€lnd:-:i:i:-cat:--i8&te-rree-t:ee South along Thence :€ 29 N corner o 
~ 

Thence Westerl1 along t he Northern oi 26 to lot 24 . ' de of lot 
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Thence Westerly , Northerly , Westerly , and Southerly along 29 N 
24 to Bradbury Court . 

Thence Westerl y a long Bradbur y Court to the Fr ankl i n Street 
Arterial . 

Thence Northerly a l ong Franklin Street Arterial t o Fore Street. 

Thence Westerly along Fore Street to Pearl Street. 

Thence Southerly along Pea rl Street to Gold Street . 

Thence Westerly along Gol d Street to Silver Street. 

Thence Northerly along Silver Street to Fore Street. 

Thence Westerly along Fore Street to Barket Street . 

Thence Southerly along Market to the dividing line between 32 S 
3 and 32 S 4 & 5 . 

Thence ~l'orthcrly along Houlton Street to Wharf Street. 

Thence Westerly along Wharf 
Assessor ' s map 32 blocks "T" 
Street. 

Street to a passage between 
and "U" leading to Cofffitlereial 

Thence Southerly along sai d passage about 28 feet to the 
dividing line between lots 32 U 3 and 32 U 5. 

Thence Westerly , Southerly, and Westerly along the Southerly 
l ine of lot 5 to Dana Street . 

Thence Westerly across Dana Street and following the ~lorthern 
boundary of lots 32 V 2 , 4 , 5 , 8 , and 12 to Union Street . 

Thence Northerly on Union Street to Fore Street. 

Thence Westerly on Fore Street to parcel 38 F 8. 

Thence Southerly a l ong t he Easterly sideline of 38 F 8 . 

Thence Westerly along the Southerly sideline of 38 F 8 to Groos 
Street. 

Thence Northerl y to Fore S t reet 
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Thence Westerly along Fore Street to 38 G 7. 

Thence Southerly a l ong the Easterly sideline of 38 G 7. 

Thence Westerly along the Southerl y sideline of 38 G 7 to the 
Easterly sideline of Center Street. 

Thence Northerly along Center Street to the Southerly sideline 
of 40 F 11. 

Thence Southwesterly along the Southerly sideline of 40 F 11 and 
40 E 1 . 

Thence Westerly along the South side of 42 A 8. 

Thence Northerly along the Westerly line of 42 A 7 to York 
Street . 

Thence Westerly along the Southerly side of York Street to High 
Street. 

Thence Southerly along High Street 44 feet I to Southern 
sideline of 42 B 7 . 

Thence Westerly along the Southerly sideline of 4 4 B 2 to Park 
Street . 

Thence Westerly across Park Street to the Southerly sideline of 
43 C 7. 

Thence Westerly along the Southern sideline of 43 C 7 to the 
edge of proposed State Stre et. 

Thence Westerly across p r oposed State Street to the Southerly 
sideline of 43 E 8 . 

Thence Westerly along the Southerly sideline of 43 E 8 to the 
Casco Bay Bridge. 

Thence Southeasterly along the Casco Bay Bridge to the Harbor 
CoFRfflissioner ' s Line. 

Thence ·Northeasterly along the Harbor Coffiffii ssioner ' s line to a 
point which is the intersection of the Harbor CoFAfftissioner ' o 
line and a l ine which io the elftenoion of the lot line between 
the Southeasterly line of land now or formerly of Dan Haley and 
the Southwesterly line of the Portland House Condominium . 
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3 . 

4. 

designated for inclusion in this redevelopment 
program as a TIF District , and the tax increment 
from the captured assessed value shal l be applied 
to the redevelopment program purposes , subj ect to 
approval by the City Council on a TIF by TIF 
basis. 

A property is an affected p r operty if i t 
otherwise so qualifies , and the total aggregate 
amount of captured assessment in the TIF 
Districts devoted to this redevelopment program 
does not euceed 1.25% (.0125) of the total 
tanable valuation of the Ci t y of Portland, when 
adjusted as necessary to reflect 100% valuation, 
as determined by the City Assessor. 

Paragraphs ( 1) and ( 2) notwithstanding, the 
Council ma y by Counci l order determine that the 
increases in assessed value that would other wise 
be designated for the first time as TIF districts 
under ( 1) and (2) above for the neJEt succeeding 
fiscal year shall not be so designated . 

The redevelopment program shall be that series of 
investments, eJcpenditures, guarantees and 
supports whi ch are planned for project fund 
e1cp enditures . 

(b ) Program I n come and Other Revenues. 

The City Manager will budget the program activities , 
including the program income and e1cpense , of the 
redevelopment program annually for approval and 
implementation by the City Council . The redevelopment 
program is authorized to receive program income, 
grants , participations , joint ventures , investments 
and other revenues for the purposes of the 
redevelopment program as approved by the City of 
Portland from time to time. 

(c) Updates to devel opment plan. 

Periodically, the city manager shall evaluate and 
propose updates to the Development Pl an , and identify 
properties developed in the redevelopment zone whi ch 
qualify as TIF Di strict properties. The city manager 
shall report to the council on condit ions and changes 
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in conditions addressing the economic circumstances of 
the waterfront economy, and shall include in said 
report detai l on at l east the following issues: 

1. 

2 . 

3. 

4. 

5 . 

6. 

7 . 

8. 

The utilization, adequacy and capital and 
operating pos i tion of the enterprise loan fund 
des i gned to assist water dependant , marine 
related properties and businesses; 

The state of the fishing industry , the adequacy 
and demand for berthing space and operating 
facilities , financing , local markets and 
opportunities , and the operations of public 
opera t i ons pertaining to the fishing industry; 

The status of other water 
and operations along the 
i ncluding opportunities to 
water dependen t and marine 
economic opportunities ; 

dependant industries 
Portland waterfront, 
develop or promote 
resource dependant 

The status of dredge operations and needs 
public and private piers, the nature 
impediments to maintaining full depths at 
working Portland piers; 

at 
of 

all 

The status of cargo operations in the Port of 
Portland, including analysis of surface 
transportation capacities serving the Port cargo 
operations, whether public or private ; 

The status of parking avai l ability, public access 
to the waterfront and to water dependent 
recreational activities and pursuits, 

The status of environmental concerns , programs 
and issues along the Portland waterfront , and 
particularly in the inner harbor; and 

Such other information , data or findings 
concerning conditions as affects the economic and 
envi ronmental health of the waterfront area, or 
recommendations concerning the operations of the 
loan fund or the capital improvement program . 

(d) Recommendations. 
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As often as he or she deems prudent, the city manager 
shall submit to the city council a recommended capital 
improvement plan , utiliEing the revenues of the WREZ . 
The finance committee of the city council or such 
other cofflfflittee as the Counc i l shall designate shall 
conduct public hearings on the recommended plan and 
refer the matter to the council for action . 

(e) Adoption. 

The City Council shall adopt amendments to the WREZ, 
designate TIF Districts and authoriEe e1cpenditures and 
take such other actions as are necessary each year to 
implement this redevelopment plan and administer its 
revenues and enpenses. 

2 . That the Portland City Code is hereby amended by adding 
sections to be numbered 8-1 to 8-4, which said sections 
reads as follows: 

ARTICLE I . WATERFRONT DEVELOPMENT GROWTH AREA 
ORDINANCE 

Sec . 8-1. Title . 

This ordinance shall be known as the Waterfront Development 
Growth Area Ordinance . 

Sec. 8 - 2. Purposes . 

The purpose of this ordinance is to implement those 
provisions of the Waterfront Economic Development Task Force 
Report , (Waterfront II) entitled "Investing in Our Working 
Waterfront: Final Report of the Mayor's Waterfront Task Force 
on Economic Development , " dated September 2000 , as adopted by the 
Portland City Council on June 4, 2001 which create a capital 
improvement plan for redeve l opment on the Portland Waterfront. 
That plan includes funding the loan fund descr i bed in that 
report , the financing and installation of infrastructure to 
support the economy of that area of the City of Portland, such 
as parki ng facilities, utilities , traffic and congestion 
management installations , operating facilities for the cargo , 
fishing and other water-dependent , marine re l ated industries , 
environmental protection and improvement , i ncluding the 
management and abatement of combined sewer overflows , appropriate 
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assistance in the per mi t t i ng and completion o f dredging of 
siltation at p i ers , wharfs and weirs , and s uch other ma t ters , 
s uch as climate change adaptation , as the City Counci l shall 
approve from time to time. These activities shal l be 
collectively known as t he redevelopment program . 

Sec . 8-3 . Creation of the Waterfront Dev elopment Growth Area 

The Waterfront Development Growth Area (WDGA) i s hereby 
created and shown on the map below, titled the Portland 
Wate r front Development Growth Area, which is incorporated as a 
component of this ordinance, as may be amended from time to 
time. 
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Portland Waterfront Development Growth Area Watefront Development Growth Area 1;-

2,500 1,250 0 2,SOO Feet Map produced by the City cf Portland Economic Development Department. Intended as an exhibit to the 
City ordinance expanding and replacing the Waterfront Redevelopment Economlc Zone. October 2018 
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Sec . 8-4 . Financing Acti vities . 

The following financing activities are authorized for the 
creation of funds to be used for the activities approved for 
fundi ng by this ordinance : 

(a} 

1. 

2 . 

Tax Increment Financing (TIF) Districts Revenues . 

Within the Waterfront Development Growth Area (WDGA} 
all activity except minor changes as defined below, 
which results in an increase in assessed val ue du e 
to new construction , development or redevelopment, 
renovation , refitting or other physical change to 
structures or uses shall be subject to designation 
as a Tax Increment Finance (TIF} District to 
support redevelopment activities within the WDGA 
pursuant to 30-A M.R . S. §§ 251 - 526, as amended. 

Minor changes shall mean those physical changes , 
minimal in scope or purpose, which when accumulated 
with previous and anticipated other changes, over a 
period of two years, increase the assessed value of t he 
affected property by a cumulative total of $400,000 
or less. 

Affected properties shall mean those properties within 
the WGDA which through revaluation or by undertaking 
activity, except minor changes as defined above, which 
results in a change in assessed value due to new 
construction, development or redevelopment, renovation, 
refitting or other physical change to structures or 
uses , incl uding acquisition of equ ipment. 

Affected properties within the WDGA shall be 
designated for inclusion in this redevelopment program 
as a TIF District, and t he tax increment from the 
captured assessed value shall be applied to the 
redevelopment program purposes, subject to approval by 
the City Council on a TIF- by-TIF basis. 

A property is an affected property if it otherwise so 
qualifies, and the total aggregate amount of captured 
assessment in the TIF Districts devoted to this 
redevelopment program does not exceed 1 . 25% (.0125} of 
the total taxable valuation of the City o f Portland, 
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3 . 

4 . 

when adjusted as necessary to reflect 100% valuation, 
as determined by the City Assessor. 

Paragraphs (1) and (2) notwi thstanding , the Council may 
by Council order determine that the increases in 
assessed value that would otherwise be designated 
fo r the f i rst time a s TIF districts under (1) and (2) 
above for the next succeeding fiscal year shal l not be 
so designated . 

The redevelopment program shall be that series of 
investments , expenditures , guarantees and supports 
which a r e planned for project fund expenditures . 

(b) Program Income and Other Revenues. The City Manager 
will budget and implement the program activities , including t h e 
program income and expense, of the redevelopment program annua l ly 
for approval by the City Council. The redevelopment program is 
authorized to recei ve program income , grants, participations , 
join t ventures , investments and other revenues for the p urposes of 
the redevelopment program as approved by the City of Portland from 
t i me to time. 

(c) Updates to development plan and annual TIF District 
reporting. Periodically, the city manager shall evaluate and 
propose updates to the Development Plan , and identify properties 
developed in the redevelopment zone which qualify as additional 
TIF District properties . The city manager shall report to the 
council on conditions and c h anges in condi t ions addressing the 
economic circumstances of the waterfront economy when proposing 
the addition of properties for inclusion in the Waterfront TIF 
District . 

Additionally, the City Manager through the Economic 
Development Department shal l report to the City Council on 
financial activity related to the Development Program within a n 
Annual TIF District Activity Report . 

(d) Recommendations. As often as he or she deems prudent , 
the city manager shall submit to the city council a recommended 
capital improvement p l an, ut ilizing the revenues of the WDGA . The 
finance committee of the city counci l or such other committee as 
the Cou ncil shal l des i gnate shall conduct publ ic hearings o n t he 
recommended plan and refer the matter to the counci l for action . 

(e) Adoption. The City Council shal l adopt amendments to 
t he WDGA, designate TIF Di stricts and authorize expenditures and 
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take such other actions as are necessary each year to implement 
this redevelopment p lan and admi n i ster i ts revenues and 
expenses. 
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City of Portland 
,..:;_-==== ~ .................... ...;...._=..., 

Waterfront Economic Redevelopment Program 
Application for FY02 and FYI O Amended Waterfront Tax Increment Financing Development 

District Approved by City Council March 18, 2002 

AMENDMENTS: 

1. AMENDED AND RESTATED PER CITY COUNCIL APPROVAL 
ON JUNE 7, 2010 - INCREASE TERM AND CREATE SUBDISTRICT; 

-1.L_,AMENDED AND RESTATED PER CITY COUNCIL APPROV AL_ON 
MARCH 6, 2018 - ADD ADDITIONAL PROPERTIES 

~3. AMENDMENTS TO INCREASE INVESTMENT OPTIONS, ADD 
ADDITIONAL PROPERTIES, AND INCREASE GEOGRAPHICAL BOUNDARY 
- SEPTEMBER 2018, PER CITY COUNCIL APPROVAL ON 

Prepared by: 

The City of Portland Economic Development Department 
March 13, 2002/Amended and Restated as of June 7, 2010; Amended and Restated March 6, 

2018; Amended and Restated 
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I. Introduction 

The Portland City Council on March 18, 2002, designated five properties as tax increment 
financing districts (the "Original TIF Districts") as more specifically described below and adopted 
the Waterfront Tax Increment Financial Development District Program (the "Original 
Development Program"). The Original TIF Districts program was designed for the City to 
capture I 00% of the tax increment for specified allowable uses. 

Amendment # 1: On June 7, 2010, the Portland City Council amended approved the Amended and 
Restated the Original Development Program ("Amended Development Program"), which was 
approved by the Maine Department of Economic Development and Community Development 
("MDECD) on June 28, 2010, as follows: 

• Extend the term by twenty (20) years; 
• Reduce the number of TIF investment options; 
• Authorize the use of Credit Enhancement Agreements within the Waterfront Central 

Zone; and 
• Establish a Sub-District (the "Sub-District") within the District and to authorize a 

Credit Enhancement Agreement with the Developer with respect to the Sub-District in 
furtherance of the Cumberland Cold Storage (Menill 's Wharf) Project. 

Amendment #2: On March 6, 2018, the Portland City Council further amended the Original TIF 
Districts to add three properties with the following Chart, Lot, and Block (CBL) numbers ("Added 
TIF District Properties of 2018"): 

019-A-014001; 
031-K-003001; and, 
031-K-103001. 

The three additional properties include two projects under construction as follows: 

WEX Headquarters (019-A-014001) 

Union Wharf Mixed Use Development (03 l-K-003001 and 03 l-Kl03001) 

MDECD approved Amendment #2 on May 29, 2018. 

History: 

The history of the City of Portland is inextricably tied to the waterfront. From tourism to 
shipbuilding to national defense, the waterfront has been a vital part of the social and economic 
fabric of Portland. Always, Portland has worked to recognize the unique needs of the harbor, to 
protect its authentic marine heritage and to provide public access. The product of this commitment 
comes from the work of a Mayoral Taskforce report entitled "Investing in Our Working 
Waterfront - Final Report of the Mayor's Waterfront Task Force on Economic Development", 
dated October 2000 (herein referred to as the "Task Force II Report"). An excerpt from its 
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Executive Summary is included here, and the full Report is attached to this application labeled as 
Attachment # 1. 

"Portland is a waterfront city. Its harbor is one of the deepest on the East Coast 
and served as the staging area for the Atlantic Fleet during World War II. Today, it 
accommodates the largest petroleum trans-shipment operation on the East Coast. 
The inner harbor is very limited in geography; it is only about two miles in length 
from Bath Iron Works to Merrill's Marine Terminal. The wharves that serve the 
needs of water-dependent businesses are both publicly and privately owned. Over 
the course of its long history, the Portland waterfront has served as a center of 
commerce, shipbuilding, cargo and passenger transport, fishing and defense. It has 
also supported a range of mixed uses, the character of which has changed over time 
as the City of Portland and its waterfront have evolved. 

Portland has a 30-year history of commitment to its working waterfront. The City 
began planning the future of its waterfront in the early 19 70 's, culminating in 1982 
with multi-faceted development strategies, including zoning amendments, 
construction of public facilities, and policies to address berthing and public access. 
Despite these initiatives, the emergence of the Old Port as a vital retail center and 
tourist attraction threatened to drive traditional industries from their waterfront 
locations. A citizen-initiated referendum in 1987 passed by a 2-1 margin, clearly 
demonstrating the public's commitment to a working waterfront, and significant 
limitations were placed on development of the water side of Commercial Street. 

Before the development moratorium expired in 1992, the City asked waterfront 
interests to review the zoning and recommend any changes that might provide more 
flexibility in renting space, while protecting water-dependent and marine-related 
uses (The Waterfront Alliance Report, 1992). While some may argue otherwise, the 
existing zoning structure, based on the 1992 Report, -strikes a reasonable balance 
between preserving the "working waterfront" and allowing property owners 
necessary flexibility in managing their assets. Since the 1980 's, Portland and the 
State of Maine have invested significant public dollars in supporting traditional 
waterfront activities such as ship repair, commercial fishing, and cargo transfer. At 
the same time, some private property owners have, for a variety of reasons, lacked 
the revenues to maintain their piers, resulting in a serious infrastructure problem, 
which threatens the viability of certain piers as elements of the waterfront economy. 

Despite investments in publicly owned waterfront facilities, the City has done little 
to assist private owners of waterfront property, the uses of which have been limited 
by public policy, as noted above. This report is the result of a charge issued by 
then-Mayor Tom Kane to 'focus on economic support for the wateifront ... and to 
make the working waterfront work. " It is the second of a three-phase process for 
defining the City's vision for its wateifront. " 

The Task Force II Report was presented to the City Council and the public, and the Council voted 
to incorporate it into the Comprehensive Plan on June 4, 2001. 

25 of 69 



The Task Force II Report identified the unique needs of the waterfront from both an infrastructure 
and a business development perspective, and several recommendations were made. In order to 
tum these recommendations into waterfront economic development opportunities, a program to 
create a funding mechanism through Tax Increment Financing ("TIF'') Districts was put in place. 

Since the adoption of Waterfront Task Force II report, the City has systematically conducted area 
specific planning and re-zoning processes for the three waterfront sub-areas identified in the 1992 
Waterfront Alliance Report: Eastern Waterfront, Central Waterfront, and Western Waterfront. 
These processes have resulted in an updated framework of regulation that reflects the industries, 
infrastructures, water depths, and ownership patterns on the Portland Waterfront. Current 
regulations continue to prioritize and protect water dependent uses while allowing reasonable 
flexibility to promote investment. While new zoning promotes waterfront investment, barriers 
remain. Deferred pier maintenance, shifting industry needs, dredging needs, traffic congestion, 
and parking shortages continue to challenge public and p1ivate piers and the industries that depend 
on them. 

II. Development Program 

A. Amended Development Program 

With the incorporation of the Task Force II Report into the Portland Comprehensive Plan in 
2000. with these policies recently reinforced with the redrafted Portland 2030 Plan,, the City 
Council formally recognize§.d the unique business development needs of the waterfront. Since 
a funding mechanism was required to implement the recommendations of the Report, the City 
began crafting what ultimately became the Waterfront Capital Improvement and Economic 
Redevelopment Zone ("WREZ") Ordinance (see Attachment #2 as passed June 4, 2001 , aoo 
Attachment #3 as amended December 1, 2008 ; and Attachment 3(A) as amended 

and renamed "Waterfront Growth Area Ordinance" [WGA, as referred to 
from now on within this documenth) whereby any property within the WG~GA 
geographic area, delineated on the attached map (see Revised Attachment #4), that increased in 
value by an amount greater than $400,000 over a two-year period would be subject to inclusion 
in a TIF application. 

By adopting the WRE:6GA Ordinance, the City Council recognized that the non-marine 
commercial development that has occurred in the Old Port and the surrounding area has 
benefited through the years from the authenticity of the working waterfront. Said another way, 
Portland's downtown became a desirable destination for tourists, retailers, restaurants and 
high-end office users in part because of the vibrant business of those that depend upon the 
water for their living. Portland blends a perfect vibrant mix of fishing vessels, 
shipbuildingvessel repair, chandlery, cargo operations and the like with the-lawyers, bankers, 
dot eomtechnology entrepreneurs and tourists. 80 1.vhenGiven that non-marine uses place 
strains on the working waterfront, and that a revenue stream was required to maintain and 
improve the economic vibrancy of the Porthmd 1.vaterftontarea, the City Council acted in such a 
way as to nurture this symbiotic relationship by directing the incremental revenues of the new 
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commercial development back to the working waterfront. The result of that action was the 
adoption of the WRE-6GA Ordinance. 

The WREZGA Ordinance is intended to be in effect for several years. As such, the 
designation of the five Original TIF Districts described in the Original Development Program 
were the first in what the City hopegs to be a multiple year progrnm where several additional 
TIF Districts will be created. The common theme underlying the Original Development 
Program, this Amended Development Program, and future TIF applications is the 
implementation of the Task Force II Report findings . As such, the projects described in the 
Original Development Program and this Amended Development Program are intended to be 
greater in scope than the five Original TIF Districts could support by themselves. 

1. Amendment #2 - Three Added Parcels Approved by City Council March 16, 2018 

Therefore, the Original Development Program -and the three Added TIF District 
Properties of March 2018 (CBLs 019-A-014001, 031 -K003001, and 031-K-103001) 
will serve as the model for future amendments to the Original Development Program, 
as amended, as properties become eligible through the W~GA Ordinance. 

2. Amendment #3 - Additional Parcels to be Added - September 20 L 8 

Additional Parcels to be added include those listed in Section II(D)(4). 

In addition, this proposed Amendment increases City TIF revenue investment options, 
as well as increases the geographic area by amending and renaming the WREZ to the 
"Waterfront Development Growth Area Ordinance". See proposed amendments to the 
WREZ as noted on Attachment #3(A). 

The activities to be funded through the Original Development Program and, this Amended 
Development Program, and the three Added TIF District Properties of2018 will be specifically 
determined on an annual basis upon recommendation by the City Manager for action by the 
City Council. Therefore, the City of Portland seeks authorization to fund all the activities 
described in this Amended Development Program so that each year the City Council could 
prioritize which specific activities to fund. 

B. The Projects 

The projects to be undertaken are derived from the recommendations of the Task Force II 
Report which are: 

1. Encourage private and public waterfront investments; 
2. Provide support to maintain a working waterfront; 
3. Support £!..clean, working harbor. 
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Generally, the activities to be undertaken and the approximate cost associated with each activity 
are described in Table 1 below. 

TABLE 1 

Note 1: All citations refer to Title 30-A, Chapter 206, Section 5225 

Project Statutory Citation Estimated Cost 

In District: Capital Infrastructure Design and 
Investments, including financing costs, for example: 
Pier and Wharf Structural Repair ( 1 )(A)C l )(2)(3 )(6)(7) $U.,~OO,OOO 
Local Match for Ocean Gateway Project (l)(A)ffi $1,000,000 
Street Studies and Improvements (Remedy Traffic (l)(A)(1)(2)(3)(6)(7) $20~,000,000 

Congestion) 
Pedestrian and Multi-Modal Circulation and Amenity (I)(A)(l)(2)(3)(6)(7) $2,00~0,000 

Improvements 
Dredging _(I )(A)(l)(2)(6)(7) $10,000,000 
New Publicly Owned Pier (l )(A)(l)(2)(3)(6)(7) $3,000,000 
Multi-Modal Surface and Structured Parking (I)(A)(1)(2)(3)(6)(7) $10,000,000 
Utilities Infrastructure (l)(A)( 1 )(2)(3 )( 6)(7) $15,000,000 
Credit Enhancement Agreements ill® $4,000,000 

Per Each Individual 
In and out of District: CEA Project 

~(a) Funding the (1 )(A)ill and (C)ill $50,000 Annually 
,_Gity-Economic Development Department. including e:ff ecti ve 7/1/2010 for 

prorated salaiies of City Manager, Finance, and Planning 22 years, or $1,100,000 
Urban Development Director and Planning staff;&taff total. 
(b) Workforce trainin2: funds. Costs of services and (l)(C)(4) $750,000 
egui:gment to .12rovide skills develo.12ment and training, 
including sch0Iarshi12s to in-state educational institutions 
or to online learning entities when in-state options are not 
available, for jobs created or retained, of value to marine 
industa; 
( c) Costs of fundin2: economic develonment oroE!:Iams or (l)(C)(l) $250,000 
events;--and, 
( d) Costs of fundin2: environmental imorovements (l)(C)(2) $5,000,000 
grojects for commercial use, including sea level 
adaQtation studies and infrastructure im1:2rovements;--aoo 
( e) Professional services costs . .,. (l)(A)(4); l(C)(l) $1,000,000 
Cf) Dredging of commercial vessel be1ihing; and, C 1 )(A)(1)(2)( 6)(7) $5,000,000 
(g) Dredge sediment dis.12osal and CAD Cell develo.12rnent. (l)(A) and (l)(C)(2) $5,000,000 
Total Estimate of TIF Revenue Expenditure over 30-
year term: 

$88,1().21,-0SO,OOO-
excluding CEA 

Projects 
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The City recognizes that the full scope of the needs of the Waterfront Economic 
Redevelopment Program is beyond the funds anticipated to be generated through this e-4we 
Original TIF Distriots desoribed in the OriginalAmended Development Program and the 
three Added TIF District Properties of 2018. Since the Original Development Program, 
this Amended Development Program, and the three Added TIF District Properties of2018 
will serve as the template for future TIF District applications, however, the City again 
seeks authorization for the full "menu" of economic development activities described 
above. This is necessary to maintain flexibility and adaptability as the needs of the 
waterfront are prioritized throughout the life of this Amended Development Program. 

In District Use of Funds 

Pier and Wharf Structural Repair 

The waterfront infrastructure needs are considerable. The Task Force II Report 
estimategs. the need for $1.4 million in repairs to 14 wharves within three years, with an 
additional $1.8 million needed over the next 20 years. Over the last 18 years, these 
costs have grown considerably and the Task Force II Report estimates should be 
considered woefully inadequate. Working pier space and commercial berthing are the 
foundational resources promoting water-dependent industries . Piling replacement, deck 
repair, structural repair, seawall maintenance, and berthing improvements are constant 
necessities in any marine environment. See Dredging below. 

Local Match for Ocean Gateway Project 

The voters of the State of Maine approved an allocation of roughly $15 million for the 
construction of a marine passenger facility, requiring a local match of nearly $1 million. 

Street Studies and Improvements (Remedy Traffic Congestion) 

'.Vith the development of the Ocean Gatev1ay facility For more than the last 10 years, 
the Portland Waterfront has experienced a historic development cycle that continues to 
this day. , To keep pace with development and to retain and grow marine industry, 
significant transportation improvements will be required to accommodate the increased 
traffic.,_ on the street net\vorlc along and around the waterfront, wWith particular 
emphasis on Commercial Street, Franklin Arteria1Street, Commercial Street and the 
India Street neighborhood, street system improvements are and will continue to be 
studied and improved .. 

Pedestrian Circulation and Multi-modal Transportation. B,"l.d Amenity Improvements 

With the growth of tourism. cruise ships, and non-marine development, waterfront 
industries increasingly share roadway capacity with, pedestrians, bicycles, tour 
vehicles, and non-marine delivery trucks. To both accommodate these new users and 
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protect existing marine industries, the City will need to invest in pedestrian 
infrastructure, bicycle infrastructure (lanes, racks and stations,) public transit, and other 
multi-modal transportation improvements to promote a safe and functional 
transportation network. Multi-modal investments provide the additional opportunity to 
remove single occupancy vehicles from the network, reducing traffic, and to promote 
public access to the water. 

Invest in pedestrian and multi modal infrastructure to support the v;orking waterfront 
and impro:ve public access to the ·.vaterfront. 

Dredging 

This recommendation recognizes the environmental and financial bl:H'dens caused by 
combined sev;er overflows and storm water pipes that discharge into the harbor. The 
cost associated with disposing the contaminated dredge material jumps to more than 
$100 per cubic yard vs. as little as $ l 2 per cubic yard for uncontaminated dredge 
disposal costs. Placing an additional financial bl:H'den on the marine industry, the 
significant cost of the disposal of the contaminated dredged material allO\VS only a 
limited ability to recover those costs tbrnugh increased berthing fees. Since there are 
public health and ecological benefits associated with removing contaminated sediment, 
the Report recommends that the City devise a strategy to dispose of contaminated 
sediments and to subsidize a portion of the costs of the dredging. See CAD Cell 
De11elopment discussion belov;. 

New Publicly Owned Pier 

Located between the Portland Ocean Terminal and Ocean Gateway, a new deep-water 
pier will offer expanded berthing supporting cruise ship, home porting, tug boat, and 
transient berthing for current and future marine transportation industries. 

Multimodal Surface and Structured Parking 

Existing and future waterfront industries and developments require shared parking 
resources to promote continued growth and opportunities for transportation choice. 

Economic Development Staffing, and prorated salaries ofthe City Manager, Finance 
Director, Planning and Urban Development Director, and Planning Staff 

Fund a portion of the cost of City economic development staff involved in supporting 
waterfront business development activities and administration of the Original 
Development Program and this Amended Development Program, and prorated salaries 
of the City Manager, Finance Director, Planning and Urban Development Director, and 
Planning staff. 

Utilities Infrastructure 
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The design, upgrades, and construction of utility infrastructure including, but not 
limited to, lighting, water, stormwater and sewer systems, telecommunication, and 
electrical distribution upgrades. 

Credit Enhancement Agreements 

The City Council may approve credit enhancement agreements within the 
WGAaterfront Central Zone (as depicted on Attachment#~ ) within the remaining 
term of the Amended Development Program_to support important private sector 
projects in compliance with adopted City TIF Policy and where the City Council 
determines that the public benefits associated with individual projects meet or exceed 
the current or net present value of the project's share of the TIF proceeds for activities 
consistent with State law. City Council approved City TIF Policy limits the 
commercial Credit Enhancement Agreements to not exceed 65% of the incremental 
taxes up to a 20-year term; for Affordable Housing TIF District, the TIF Policy limits 
Credit Enhancement Agreements to not exceed 75% of the incremental taxes up to a 
3 0-year term. 

In and Out of District Use of Funds 

Workforce Training Funds 

Marine lndustties are increasingly challenged to find qualified workers to fill open 
positions and to capitalize on opportunities for growth. TIF funding can help expand 
the pool of applicants for cwTent and future employment while improving employment 
options. 

Economic Development Programs and Events 

Job fairs, technology conferences, industry open houses, and other such events to 
market and promote the waterfront and its industries. 

Environmental Improvement Projects 

Waterfront industries, such as fisheries and tourism benefit from water quality 
improvement studies and projects. Likewise, sea level rise and other climate change 
related stresses on industiies will increasingly require studies and infrastructure 
improvements to adapt to changing conditions and promote resiliency. 

Professional Services Costs 

Waterfront TIF funds may be used to support consulting and professional services 
needed for special projects and to conduct the everyday ongoing work implementing 
the development program. 
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Dredging 

Urban harbors require periodic dredging to retain access to and utility of commercial 
berthing. Typically located on state-owned submerged lands controlled by a 
submerged lands lease, berthing is the foundation resource supporting water-dependent 
employment and development. Un-dredged pier edges continually lose their value to 
marine industry through natural sedimentation and urban storm water runoff. The costs 
of dredging these public lands are prohibitive, with costs escalating due to 
contamination resulting from legacy industries, combined sewer overflows. and street 
rnnoff. With the suppmt of the Maine Department of Transportation and the Portland 
Harbor Commission, the City of Portland has worked for the last several years to 
quantify volumes, sediment contamination, and sediment disposal options. TIF funding 
will promote dredging of public and private berthing and provide local match for 
additional state and federal funds. 

This recommendatioH recognizes the environmental and financial burdees caused by 
combined sev,er o·,erflows aed storm water pipes that discharge into the harbor. The 
cost associated vlith disposieg the contaminated dredge material jumps to more than 
$100 per cubic yard vs. as little as $12 per cubic yard for lHlcontaminated dredge 
disposal costs. Placiag an additional financial burden on the marine iadustry. the 
significant cost of the disposal of the contaminated dredged material allmus only a 
limited ability to recover those costs thrnugh increased berthing fees. Since there are 
public health aad ecological beHefits associated v,ith removing contaminated sediment. 
the Report recommends that the City devise a strategy to dispose of coRtaminated 
sediments and to subsidize a portion of the costs of the dredging. See CAD Cell 
Development discussion below. 

Dredged Sediment Disposal Costs and CAD Cell Development 

The City is working with State and local partners to construct a Contained Aquatic 
Disposal (CAD) cell in Portland Harbor to address the needs of pier dredging for both 
public and private piers. Typical urban sediments are not suitable for open water 
disposal, necessitating creation of a local disposal option. On-land disposal is 
prohibitively expensive. A CAD cell location has been identified and TIF funding will 
provide local match to state and federal funds needed for final design and construction 
of the CAD cell. 

C. Sub-District Development Program 

The twenty (20) year Sub-District Development Program supports the redevelopment of the 
Cumberland Cold Storage 100,000± square foot building into a Class A office building. A 
twenty (20) year Credit Enhancement Agreement with the property owner and developer 
assists with project costs. 

D . The Development District Property 
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The City Council created the WREZGA Ordinance (see Attachments #2,--aoo #3, and #3A) 
whereby any property within the geographic area, delineated on the attached map (see Revised 
Attachment #4), that increased in value by an amount greater than $400,000 over a two-year 
period would be considered for inclusion in a TIP application subject to the City Council 
approval. 

NOTE: This Amendment #3 also proposes to amend the WREZGA Ordinance to expand the 
geographic area and rename the Ordinance the "Waterfront Development Growth Area 
Ordinance", as noted on Attachment #3(A). 

1. Original Development District Property 

Five such properties were given a TIF District designation by the City Council in 2002 as part 
of the Original Development Program. 

MAP BLOCK LOT 
019 A 008 
029 K 001 
029 s 001 
030 D 001 
041 A 005 

2. Sub-District Property 

Properties 041-A-016 (0.17 acres) and 041-A-17-18 (1.38 acres) are the Sub-District for the 
purposes of establishing the original assessed value and allocating tax increment pursuant to 
the Credit Enhancement Agreement with the Developer. 

The TIP Districts will apply to only new value generated within the Districts and will not affect 
the current property tax base. 

3. Three Added TIP District Properties of March 2018 

MAP BLOCK LOT 
019 A 014001 
031 K 003001 
031 K 103001 

4. Added TIF District Properties of September-Fall 2018 

Additional Parcels to be added include: NOTE: a/o 9/14/2018, City is confirming the various 
parcels sizes, assessed values, and CBLs. A map, however, is attached showing the location of 
the subject properties. 
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E. Municipal Use of TIF Revenues 

The City of Portland seeks authorization to utilize the revenues generated from this Amended 
Development Programe five Original TIF Districts, the Sub District, aad the three Added TlF 
District Properties of 2018 that are created in the WREZGA in support of the economic 
development activities called for in described in this Amended Development Program, and 
specifically, the activities outlined in Section II-A of this application. 

F. Operational Components 

1. Public Facilities 

See Section IIA of this application. 

2. Uses of Private Property 

Subject to the approval of the City Council, the City will consider entering into credit 
enhancement agreements to support private projects located in the Waterfront Central Zone 
which meet the criteria set forth in this TIF District Program. 

3. Plans for relocation of persons displaced by development activities. 

No displacement or relocation of persons is associated with this TIF District. 

4. Transportation Improvements 

See Section IIA of this application. 

5. Environmental Controls 

Thise Original Development Program and this Amended Development Program proposes 
improvements that will comply with all federal, state and local rules and regulations and 
applicable land use requirements. 

6. Plan of Operation 

During the life of this Amended Distiicte five Original Districts, the Sub District, and the 
three Added TIP District Properties of 2018, the City of Portland, City Council, or their 
designee, will be responsible for the administration of the Districts. 

III. Original Development Program Physical Description 

A. Total acreage of the municipality: 12,386 (taxable acres) 

B. Total acreage of five Original TIF Districts: 3.4 acres 
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C. Percent ofline B of line A (line B divided by line A cannot exceed 2%): 0.03% 

D. Total acreage of all existing and Original TIF Districts in the municipality: 77.6 acres 

E. Percent line D ofline A (cannot exceed 5%): 0.63% 

F. Not less than 25%, by area, of the real property within a development district shall meet at 
least one of the following criteria: 

1. Blighted acres NIA. Line Fl divided by line B = ___ _ 

2. Acreage in need ofrehabilitation, redevelopment or conservation NIA. Line F2 
divided by line B = ___ _ 

3. Acreage suitable for commercial siting= 3.4 . Line F3 divided by line B = 100%. 

G. Enclosed municipal maps: 

1. Area map showing site location of the five Original TIF Districts in relation to 
geographic location of municipality (Attachment #6). 

2. Site map showing tax map locations and the five Original TIF Districts (Attachments 
#7 A through 7E). 

III-A. Sub-District Physical Description 

A. Total acreage of the municipality: 12,386 (taxable acres) 

B. Total acreage proposed for Sub-District: 1.55 

C. Percent ofline B ofline A (line B divided by line A cannot exceed 2%): 0.0 l % 

D. Total acreage of all existing and proposed TIF Districts in the municipality: 189.92 

E. Percent line D ofline A (cannot exceed 5%): 1.53% 

F. Not less than 25%, by area, of the real property within a development district shall 
meet at least one of the following criteria: 

1. Blighted acres NIA. Line Fl divided by line B = ___ _ 

2. Acreage in need ofrehabilitation, redevelopment or conservation NIA. Line 
F2 divided by line B = ___ _ 

3. Acreage suitable for commercial siting=_. Line F3 divided by line B = 
100%. 
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III-B. Added TIF District Properties of March 2018 Physical Description 

The total acreage of the three Added TIF District Properties of March 2018 is 1.675 acres. Exhibit 
16 contains financial and statistical information relating to this Amendment required as a 
prerequisite to designation of the Amended District by the City and approval by MDECD. 

Enclosed municipal maps: 

1. Area map showing site location of the Sub-District, and the three Added TIF 
District Properties of March 2018, in relation to geographic location of 
municipality (Attachment #8) 

2. Tax maps showing locations of the three Added TIF District Properties of 
March 2018 (Attachment #9). 

ID-C. Added TIF District Properties of September 2018 Physical Description 

The total acreage of the added September 2018 TIF District Properties is estimated at 80 acres. 
Exhibit 16 contains financial and statistical information relating to this Amendment required as a 
prerequisite to designation of the Amended District by the City and approval by MDECD. 

Enclosed municipal maps: 

1. Area map showing site location of the Added September 2018 TIF District 
Properties, in relation to geographic location of municipality (Attachment 
#9(C)). 

2. Tax maps showing locations of the added September 2018 TIF District 
Properties (Attachments #9(D) through ( )). 

IV. Original Development Program Financial Plan 

A. Costs and Sources of Revenues 

The five Original TIF Districts comprise an area of approximately 3 .4 acres of taxable real and 
personal property with an original assessed value of $6,716,410 as of March 31, 2001. The 
development within the Original TIF Districts is estimated to add an additional $26,221,692 of 
new assessed value to the City over the 30 years. 

The Original Development Program and this Amended Development Program provides for the 
new tax revenues generated by the increase in assessed value of the Original TIF Districts to be 
captured and designated as TIF Revenues. The City will apply the portion of retained revenues 
to the economic development activities described in the Amended Development Program, with 
the understanding that the City Council will, on an annual basis, determine which specific 
projects to undertake that have been outlined in the Amended Development Program. 
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The City of Portland reserves the right to amend this Financial Plan, subject to DECD 
approval, to undertake a different activity that is allowable under the Amended Development 
Program. 

Attachment #10 details the projections and proposed TIF revenue allocation based upon the 
anticipated assessed value increases within the AmendedOriginal TIF Districts . Attachment 
#10 is a projection based upon best available information and is included for demonstration 
purposes only. No assurances are provided as to the results reflected therein. 

B. Development Program Account 

The Original Development Program and this Amended Development Program requires 
establishment of a Development Program Account pledged to, and charged with, the payment 
of the project costs in the manner outlined in 30-A M.R.S.A. §5254 (3)(A)(2). 

The Waterfront TIF Development Program Account is established consisting of a project cost 
account ("Project Cost Account") pledged to, and charged with, payment of project costs. The 
Project Cost Account shall consist of a City Cost Subaccount (the "City Cost Subaccount") 
pledged to, and charged with, payment to the City for the cost of approved economic 
development expenses and Developer Cost Subaccount (the "Developer Cost Subaccount") 
pledged to, and charged with, payment by the City under any credit enhancement agreement. 

C. Financing Plan 

The developments within the described Original TIF Districts will add approximately $26.2 
million of new taxable value in the City of Portland over 30 years. TIF revenues will be 
allocated as described on Attachment # 10 to finance the costs of this Amended Development 
Program. Actual payments to the Project Cost Account will be adjusted based upon the 
applicable annual percentage retained and the actual annual assessed value within the Districts. 

IV-A. Sub-District Financial Plan 

A. Cost and Sources of Revenue 

The one TIF Sub-District comprises an area of 1.55 acres of taxable real property with an 
original assessed value of $950,900 as of March 31, 2010. The development within the sub­
district is estimated to add an additional $12,000,000 of new assessed value to the City. 

This Amended Development Program provides for the new tax revenues generated by the 
increase in assessed value of the Sub-District to be captured and designated as TIF Revenues. 
The City will apply the portion of retained revenues to a credit enhancement agreement with 
the Developer and the balance of retained revenues to the economic development activities 
described in this Amended Development Program, with the understanding that the City 
Council will, on an annual basis, determine which specific projects to undertake that have been 
outlined in the Amended Development Program. 
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The City of Portland reserves the right to amend this Financial Plan, subject to DECD 
approval, to undertake a different activity with its allocable share of retained revenues that is 
allowable under the Amended Development Program. 

Attachment #11 details the projections and TIF revenue allocation schedule based upon the 
anticipated assessed value increases within the Sub-District. Attachment #11 is a projection 
based upon best available information and is included for demonstration pruposes only. No 
assurances are provided as to the results reflected therein. 

B. Development Program Account 

C. 

This Amended Development Program requires establishment of a Development Program 
Account pledged to, and charged with, the payment of the project costs in the manner outlined 
in 30-A M.R.S.A. §5254 (3)(A)(2). 

The Cumberland Cold Storage TIF Development Program Account is established consisting of 
a project cost account ("Project Cost Accotmt") pledged to, and charged with, payment of 
project costs. The Project Cost Account shall consist of a City Cost Subaccount (the "City 
Cost Subaccount") pledged to, and charged with, payment to the City for the cost of approved 
economic development expenses and a and Developer Cost Subaccount (the "Developer Cost 
Subaccount") pledged to, and charged with, payment by the City under the credit enhancement 
agreement to be entered into with the Developer. 

Financing Plan 

The developments within the Sub-District will add approximately $12 million of new taxable 
value in the City of Portland. TIF revenues will be allocated as described on Attachment# 11 
to finance the costs of this Amended Development Program and to fund the City's payment 
obligations to the Developer pursuant to the credit enhancement agreement to be entered into 
with the Developer. Actual payments to the Project Cost Account will be adjusted based upon 
the applicable annual percentage retained and the actual annual assessed value within the 
Districts. 

IV-B Added TIF District Properties of March 2018 Financial Plan 

A. Costs and Sources of Revenues 

The three Added TIF District Properties of March 2018 comprise an area of approximately 
1.675 acres of taxable real property with an original assessed value of $616,430 as of March 
31, 2017. The development within the three Added TIF District Properties ofMarch 2018 is 
estimated to add an additional $20.7 Million of new assessed value to the City over the 
remainder of the term through June 30, 2032. 

The Original Development Program and this Amended Development Program provides for the 
new tax revenues generated by the increase in assessed value of the Original TIF Districts to be 
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captured and designated as TIF Revenues. The City will apply the portion ofretained revenues 
to the economic development activities described in the Amended Development Program, with 
the understanding that the City Council will, on an annual basis, determine which specific 
projects to undertake that have been outlined in the Amended Development Program. 

The City of Portland reserves the right to amend this Financial Plan, subject to DECD 
approval, to undertake a different activity that is allowable under the Amended Development 
Program. 

Attachment #12 details the projections and proposed TIF revenue allocation based upon the 
anticipated assessed value increases within the three Added TIF District Properties of March 
2018. Attachment #12 is a projection based upon best available information and is included 
for demonstration purposes only .. No assurances are provided as to the results reflected therein. 

B. Development Program Account 

The Original Development Program and this Amended Development Program requires 
establishment of a Development Program Account pledged to, and charged with, the payment 
of the project costs in the manner outlined in 30-A M.R.S.A. §5254 (3)(A)(2). 

The Waterfront TIF Development Program Account is established consisting of a project cost 
account ("Project Cost Account") pledged to, and charged with, payment of project costs. The 
Project Cost Account shall consist of a City Cost Subaccount (the "City Cost Subaccount") 
pledged to, and charged with, payment to the City for the cost of approved economic 
development expenses and Developer Cost Subaccount (the "Developer Cost Subaccount") 
pledged to, and charged with, payment by the City under any credit enhancement agreement. 

C. Financing Plan 

The developments within the three Added TIF District Properties of March 2018 will add 
approximately $20.7 Million of new taxable value in the City of Portland over the remainder of 
the term through June 30, 2032. TIF revenues will be allocated as described on Attachment 
#12 to finance the costs of this Amended Development Program. Actual payments to the 
Project Cost Account will be adjusted based upon the applicable annual percentage retained 
and the actual annual assessed value within the Districts. 

IV-C Added TIF District Properties of September 2018 Financial Plan 

A. Costs and Sources o(Revenues 

The Added TIF District Properties of September 2018 comprise an area of approximately 80 
acres of taxable real property with an original assessed value of $20,049,870 as of March 31, 
2018. The development within the Added TIF District Properties of September 2018 is 
estimated to add an additional $300 Million of new assessed value to the City over the 
remainder of the term through June 30, 2032. 
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B. 

C. 

The Original Development Program and this Amended Development Program provide for the 
new tax revenues generated by the increase in assessed value of the Original TIF and Amended 
Districts to be captured and designated as TIF Revenues. The City will apply the portion of 
retained revenues to the economic development activities desc1ibed in the Amended 
Development Program, with the understanding that the City Council will, on an annual basis, 
determine which specific projects to unde1take that have been outlined in the Amended 
Development Program. 

The City of Portland reserves the right to amend this Financial Plan, sub ject to DECD 
approval, to undertake a different activity that is allowable under the Amended Development 
Program. 

Attachment #12(A) details the projections and proposed TIF revenue allocation based upon the 
anticipated assessed value increases within the Added TIF District Properties of September 
2018. Attachment #12(A) is a projection based upon best available information and is included 
for demonstration purposes only. No assurances are provided as to the results reflected therein. 

Development Program Account 

The 01iginal Development Program and this Amended Development Program requires 
establishment of a Development Program Account pledged to, and charged with, the payment 
of the project costs in the manner outlined in 30-A M.R.S.A. §5254 (3)(A)(2) . 

The Waterfront TIF Development Program Account is established consisting of a project cost 
account ("Project Cost Account") pledged to, and charged with, payment of project costs. The 
Project Cost Account shall consist of a City Cost Subaccount (the "City Cost Subaccount") 
pledged to, and charged with, payment to the City for the cost of approved economic 
development expenses and Developer Cost Subaccount (the "Developer Cost Subaccount") 
pledged to, and charged with, payment by the City under any credit enhancement agreement. 

Financing Plan 

The developments within the Added TIF fostrict Properties of September 2018 will add 
approximately $300 Million of new taxable value in the City of Portland over the remainder of 
the term through June 30, 2032. TIF revenues will be allocated as described on Attachment 
# 12(A) to finance the costs of this Amended Development Program. Actual payments to the 
Project Cost Account will be adjusted based upon the applicable annual percentage retained 
and the actual annual assessed value within the Districts. 

V. Original TIF Districts Financial Data 

A. Total 2001 value of equalized property in the municipality: $3,873,900,000. 

B. Original assessed value of all properties in all existing and proposed Original TIF districts: 

Existing $20,961,460 
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Proposed 
Total 

$6,716,410 
$27,677,870 

Line B divided by line A= 0.71 % (cannot exceed 5%). 

C. Estimate of increased assessed value by year after implementation of the Original 
Development Program: See Attachment #10 

D . Percentage of increased assessed value to be applied to the Original Development Program 
fund: See Attachment #10 

E. Estimated annual tax increment: $400,113 (Average) 

F. Total average annual value of development program fund: $400,113 (Average) 

G. Annual principal and interest payment of bonded indebtedness: NIA 

H. Financial assumptions and safeguards: Under the Original Development Program, the City 
of Portland only sought to implement its own Waterfront Economic Redevelopment 
Program and is under no obligation to repay any bonds that would involve a pledge of the 
City's full faith and credit. The City's participation in this development program is 
voluntary and notwithstanding any approvals from the appropriate state entity, can revoke 
its desire to implement the plan. 

I. Statement of impact ofTIF on taxing jurisdictions within the county: See Attachment #13. 

V-A. Sub-District Financial Data 

A. Total 2010 value of property in the municipality: $8,196,900,000. 

B. Original assessed value of all properties in all existing TIF Districts and proposed sub­
district: 

Existing $305,455,220 
Proposed $950,900 
Total $306,406,120 
Line B divided by line A = 3.73% (cannot exceed 5%). 

C. Estimate of increased assessed value by year after implementation of the development 
program: See Attachment #11 

D. Percentage of increased assessed value to be applied to the development program fund: 
See Attachment #11 

E. Estimated annual tax increment: $143,503 (Average) 
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F. Total average annual value of development program fund: $143,503 (Average) 

G. Annual principal and interest payment of bonded indebtedness: NIA 

H. Financial assumptions and safeguards: The City of Portland seeks to implement its own 
Waterfront Economic Redevelopment Program and to fund its payment obligations to the 
Developer under the credit enhancement agreement with the Developer and is under no 
obligation to repay any bonds that would involve a pledge of the City's full faith and credit. 
The City's participation in this development program is voluntary and notwithstanding any 
approvals from the appropriate state entity, can revoke its desire to implement the plan. 

I. Statement of impact ofTIF on taxing jurisdictions within the county: See Attachment #14. 

V-B. Added TIF District Properties of March 2018 Financial Data 

A. Total 2018 value of taxable property in the municipality: $9,049,500,000. 

B. Original assessed value of all properties in all existing and proposed Amended TIF 
districts: 

Existing $1,106,422,670 
Proposed $616,430 
Sub-Total $1,107,059,100 
Less Exempt -$973,107,320 
Total $133,951 ,780 
Line B divided by line A = 1.48% (cannot exceed 5%). 

C. Estimate of increased assessed value by year after implementation of the three Added TIF 
District Properties of 2018: See Attachment # 12. 

D. Percentage of increased assessed value to be applied to the three Added TIF District 
Properties of 2018 Development Program fund: See Attachment #12 

E. Estimated annual tax increment: $491,204 (Average) 

F. Total average annual value of development program fund: $491,204 (Average) 

G. Annual principal and interest payment of bonded indebtedness: $200,000-NM: 

H. Financial assumptions and safeguards: Under the Original Development Program, the City 
of Portland only sought to implement its own Waterfront Economic Redevelopment 
Program and is under no obligation to repay any bonds that would involve a pledge of the 
City's full faith and credit. The City's participation in this development program is 
voluntary and notwithstanding any approvals from the appropriate state entity, can revoke 
its desire to implement the plan. 
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II. Statement of impact ofTIF on taxing jurisdictions within the county: See Attachment #15. 

V-C. Added TIF District Properties of September 2018 Financial Data 

A. Total 2018 value of taxable property in the municipality: $9,049,500,000. 

B. Original assessed value of all properties in all existing and proposed Amended TIF 
distJ.icts: 

Existing $1,107,059,1006,422,670 
Proposed $20,049,870 
Sub-Total $1,127,108,970 
Less Exempt -$973,107,320 
Total $154,001,650133,951,780 
Line B divided by line A= 1.7% (cannot exceed 5%). 

C. Estimate of increased assessed value by year after implementation of the tbree-Added TIF 

D. 

District Properties of September 2018: See Attachment #12(A). 

Percentage of increased assessed value to be applied to the three-Added TIF District 
Properties of September 2018 Development Program fund: 100% 

E. Estimated annual tax increment: $7,282,000 (Average) 

F. Total average annual value of development program fund: $7,282,000 (Average) 

G. Annual principal and interest payment of bonded indebtedness: $200,000 

H. Financial assumptions and safeguards: Under the Original Development Program, the City 
of Portland only sought to implement its own Waterfront Economic Redevelopment 
Program and is under no obligation to repay any bonds that would involve a pledge of the 
City's full faith and credit. The City's participation in this development program is 
voluntary and notwithstanding any approvals from the appropriate state entity, can revoke 
its desire to implement the plan. 

III. Statement of impact of TIF on taxing jurisdictions within the county: See Attachment 
#15(A). 

VI. Original Development Program Tax Shifts (See Attachment #13) 

A. Average Annual Amount: 
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General Purpose Aid to Education Tax Shift: $137,700 

Municipal Revenue Sharing Tax Shift: $17,004 

County Tax Shift: $7,855 

Total Average Annual Savings: $162,560 

VI-A Sub-District Tax Shifts (See Attachment #14) 

General Purpose Aid to Education Tax Shift: $49,822 

Municipal Revenue Sharing Tax Shift: $6,183 

County Tax Shift: $2,856 

Total Average Annual Savings: $58,860 

VI-B. Added TIF District Properties of March 2018 Tax Shifts (See Attachment #15) 

A. Average Annual Amount: 

General Purpose Aid to Education Tax Shift: $122,721 

Municipal Revenue Sharing Tax Shift: $11,772 

County Tax Shift: $10,522 

Total Average Annual Savings: $145,015 

VI-C. Added TIF District Properties of September 2018 Tax Shifts (See Attachment #15(A)) 

A. Average Annual Amount: 

General Purpose Aid to Education Tax Shift: $2,341,121 

Municipal Revenue Sharing Tax Shift: $160,724 

County Tax Shift: $ 150,869 

Total Average Annual Savings: $2,652,714 

VII. Amended Development Program Municipal Approvals 

A. Public Hearing Notice 
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The City of Portland did give proper Notice of Public Hearing in accordance with the 
requirements of 30-A M.R.S.A. §5226. The notice was published on 
________ February 22, 2018 in a newspaper of general circulation (see Attachment 
#17). 

B. Public Hearing 

A Public Hearing at which the proposed Amended Development Program for adoption was 
held on .March 6, 2018 in the Portland City Council Chambers. A copy of 
the minutes of that meeting is included as Attachment # 18. 

C. Authorizing Votes 

An attested copy of the resolution of the Portland City Council amending the Waterfront 
Redevelopment Program is included as Attachment #19. 
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City of Portland 
....=..::......::=== --~~ 

Waterfront Economic Redevelopment Program 
Application for FY02 and FYI O Amended Waterfront Tax Increment Financing Development 

District Approved by City Council March 18, 2002 

AMENDMENTS: 

1. AMENDED AND RESTATED PER CITY COUNCIL APPROVAL 
ON JUNE 7, 2010-INCREASE TERM AND CREATE SUBDISTRICT; 

2. AMENDED AND RESTATED PER CITY COUNCIL APPROVAL ON 
MARCH 6, 2018 - ADD ADDITIONAL PROPERTIES 

3. AMENDMENTS TO INCREASE INVESTMENT OPTIONS, ADD 
ADDITIONAL PROPERTIES, AND INCREASE GEOGRAPHICAL BOUNDARY 
- SEPTEMBER 2018, PER CITY COUNCIL APPROVAL ON ------

Prepared by: 

The City of Portland Economic Development Department 
March 13, 2002/Amended and Restated as of June 7, 2010; Amended and Restated March 6, 

2018; Amended and Restated 

46 of 69 



( 

I. Introduction 

The Portland City Council on March 18, 2002, designated five properties as tax increment 
financing districts (the "Original TIF Districts") as more specifically described below and adopted 
the Waterfront Tax Increment Financial Development District Program (the "Original 
Development Program"). The Original TIF District program was designed for the City to capture 
100% of the tax increment for specified allowable uses. 

Amendment #1: On June 7, 2010, the Portland City Council approved the Amended and Restated 
the Original Development Program ("Amended Development Program"), which was approved by 
the Maine Department of Economic Development and Community Development ("MDECD) on 
June 28, 2010, as follows: 

• Extend the term by twenty (20) years; 
• Reduce the number ofTIF investment options; 
• Authorize the use of Credit Enhancement Agreements within the Waterfront Central 

Zone;and 
• Establish a Sub-District (the "Sub-District") within the District and to authorize a 

Credit Enhancement Agreement with the Developer with respect to the Sub-District in 
furtherance of the Cumberland Cold Storage (Merrill's Wharf) Project. 

Amendment #2: On March 6, 2018, the Portland City Council further amended the Original TIF 
Districts to add three properties with the following Chart, Lot, and Block (CBL) numbers ("Added 
TIF District Prope1iies of 2018"): 

Ol 9-A-014001; 
031-K-003001; and, 
031-K-103001. 

The three additional properties include two projects under construction as follows: 

WEX Headquarters (019-A-014001) 

Union Wharf Mixed Use Development (031-K-003001 and 031-K.103001) 

MDECD approved Amendment #2 on May 29, 2018. 

History: 

The history of the City of Portland is inextricably tied to the waterfront. From tourism to 
shipbuilding to national defense, the waterfront has been a vital part of the social and economic 
fabric of Portland. Always, Portland has worked to recognize the unique needs of the harbor, to 
protect its authentic marine heritage and to provide public access. The product of this commitment 
comes from the work of a Mayoral Taskforce report entitled "Investing in Our Working 
Waterfront - Final Report of the Mayor's Waterfront Task Force on Economic Development", 
dated October 2000 (herein referred to as the "Task Force II Report"). An excerpt from its 
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Executive Summary is included here, and the full Report is attached to this application labeled as 
Attachment # 1. 

"Portland is a waterfront city. Its harbor is one of the deepest on the East Coast 
and served as the staging area for the Atlantic Fleet during World War JI. Today, it 
accommodates the largest petroleum trans-shipment operation on the East Coast. 
The inner harbor is very limited in geography; it is only about two miles in length 
from Bath Iron Works to Merrill's Marine Terminal. The wharves that serve the 
needs of water-dependent businesses are both publicly and privately owned. Over 
the course of its long history, the Portland wateifront has served as a center of 
commerce, shipbuilding, cargo and passenger transport, fishing and defense. It has 
also supported a range of mixed uses, the character of which has changed over time 
as the City of Portland and its waterfront have evolved. 

Portland has a 3 0-year history of commitment to its working waterfront. The City 
began planning the future of its waterfront in the early 19 70 's, culminating in 1982 
with multi-faceted development strategies, including zoning amendments, 
construction of public facilities, and policies to address berthing and public access. 
Despite these initiatives, the emergence of the Old Port as a vital retail center and 
tourist attraction threatened to drive traditional industries.from their waterfront 
locations. A citizen-initiated referendum in 1987 passed by a 2-1 margin, clearly 
demonstrating the public's commitment to a worldng wateifront, and significant 
limitations were placed on development of the water side of Commercial Street. 

Before the development moratorium expired in 199 2, the City asked waterfront 
interests to review the zoning and recommend any changes that might provide more 
flexibility in renting space, while protecting water-dependent and marine-related 
uses (The Waterfront Alliance Report, 1992). While some may argue otherwise, the 
existing zoning structure, based on the 1992 Report, strikes a reasonable balance 
between preserving the "working waterfront" and allowing property owners 
necessary flexibility in managing their assets. Since the 1980 's, Portland and the 
State of Maine have invested significant public dollars in supporting traditional 
waterfront activities such as ship repair, commercial fishing, and cargo transfer. At 
the same time, some private property owners have, for a variety of reasons, lacked 
the revenues to maintain their piers, resulting in a serious infrastructure problem, 
which threatens the viability of certain piers as elements of the waterfront economy. 

Despite investments in publicly owned waterfront facilities, the City has done little 
to assist private owners of waterfront property, the uses of which have been limited 
by public policy, as noted above. This report is the result of a charge issued by 
then-Mayor Tom Kane to ''focus on economic support for the wateifront...and to 
make the working waterfront work. " It is the second of a three-phase process for 
defining the City's vision for its waterfront." 

The Task Force II Report was presented to the City Council and the public, and the Council voted 
to incorporate it into the Comprehensive Plan on June 4, 2001. 
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The Task Force II Report identified the unique needs of the waterfront from both an infrastructure 
and a business development perspective, and several recommendations were made. In order to 
tum these recommendations into waterfront economic development opportunities, a program to 
create a funding mechanism through Tax Increment Financing ("TIF") Districts was put in place. 

Since the adoption of Waterfront Task Force II report, the City has systematically conducted area 
specific planning and re-zoning processes for the three waterfront sub-areas identified in the 1992 
Waterfront Alliance Report: Eastern Waterfront, Central Waterfront, and Western Waterfront. 
These processes have resulted in an updated framework ofregulation that reflects the industries, 
infrastructures, water depths, and· ownership patterns on the Portland Waterfront. Current 
regulations continue to prioritize and protect water dependent uses while allowing reasonable 
flexibility to promote investment. While new zoning promotes waterfront investment, barriers 
remain. Defe1Ted pier maintenance, shifting industry needs, dredging needs, traffic congestion, 
and parking shortages continue to challenge public and p1ivate piers and the industries that depend 
on them. 

II. 

A. 

Development Program 

Amended Development Program 

With the incorporation of the Task Force II Report into the Portland Comprehensive Plan in 
2000, with these policies recently reinforced with the redrafted Portland 2030 Plan, the City 
Council formally recognizes the unique business development needs of the waterfront. Since a 
funding mechanism was required to implement the recommendations of the Report, the City 
began crafting what ultimately became the Waterfront Capital Improvement and Economic 
Redevelopment Zone ("WREZ") Ordinance (see Attachment #2 as passed June 4, 2001, 
Attachment #3 as amended December 1, 2008; and Attachment 3(A) as amended 
_ ____ _ _ and renamed "Waterfront Growth Area Ordinance" [WGA, as referred to 
from now on within this document]) whereby any property within the WGAGA geographic 
area, delineated on the attached map (see Revised Attachment #4), that increased in value by 
an amount greater than $400,000 over a two-year period would be subject to inclusion in a TIF 
application. 

By adopting the WGA Ordinance, the City Council recognized that the non-marine commercial 
development that has occurred in the Old Port and the surrounding area has benefited through 
the years from the authenticity of the working waterfront. Said another way, Portland's 
downtown became a desirable destination for tourists, retailers, restaurants and high-end office 
users in part because of the vibrant business of those that depend upon the water for their 
living. Portland blends a vibrant mix of fishing vessels, vessel repair, chandlery, cargo 
operations and the like with lawyers, bankers, technology entrepreneurs and tourists. Given 
that non-marine uses place strains on the working waterfront, and that a revenue stream was 
required to maintain and improve the economic vibrancy of the area, the City Council acted to 
nurture this symbiotic relationship by directing the incremental revenues of the new 
commercial development back to the working waterfront. The result of that action was the 
adoption of the WGA Ordinance. 
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The WGA Ordinance is intended to be in effect for several years. As such, the designation of 
the five Original TIP Districts described in the Original Development Program were the first in 
what the City hoped to be a multiple year program where several additional TIF Districts will 
be created. The common theme underlying the Original Development Program, this Amended 
Development Program, and future TIF applications is the implementation of the Task Force II 
Report findings. As such, the projects described in the Original Development Program and this 
Amended Development Program are intended to be greater in scope than the five Original TIF 
Districts could support by themselves. 

1. Amendment #2 - Three Added Parcels Approved by City Council March 16, 2018 

The Original Development Program and the three Added TIP District Properties of 
March 2018 (CBLs 019-A-014001, 031-K003001, and 031-K-103001) will serve as the 
model for future amendments to the Original Development Program, as amended, as 
properties become eligible through the WGA Ordinance. 

2. Amendment #3 - Additional Parcels to be Added - September 2018 

Additional Parcels to be added include those listed in Section Il(D)( 4). 

In addition, this proposed Amendment increases City TIF revenue investment options, 
as well as increases the geographic area by amending and renaming the WREZ to the 
"Waterfront Development Growth Area Ordinance". See proposed amendments to the 
WREZ as noted on Attachment #3(A). 

The activities to be funded through the Original Development Program and this Amended 
Development Program will be specifically determined on an annual basis upon 
recommendation by the City Manager for action by the City Council. Therefore, the City of 
Portland seeks authorization to fund all the activities described in this Amended Development 
Program so that each year the City Council could prioritize which specific activities to fund. 

B. The Projects 

The projects to be undertaken are derived from the recommendations of the Task Force II 
Report which are: 

l. Encourage private and public waterfront investments; 
2. Provide support to maintain a working waterfront; 
3. Support a clean, working harbor. 
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Generally, the activities to be undertaken and the approximate cost associated with each activity 
are described in Table 1 below. 

TABLE 1 

Note 1: All citations refer to Title 30-A, Chapter 206, Section 5225 

Project Statutory Citation Estimated Cost 

In District: Capital Infrastructure Design and 
Investments, including financing costs, for example: 
Pier and Wharf Structural Repair (l)(A)(l)(2)(3)(6)(7) $15,000,000 
Local Match for Ocean Gateway Project (l)(A)(2) $1,000,000 
Street Studies and Improvements (Remedy Traffic (l)(A)(1)(2)(3)(6)(7) $20,000,000 

Congestion) 
Pedestrian and Multi-Modal Circulation and Amenity (l)(A)(1)(2)(3)(6)(7) $2,000,000 

Improvements 
New Publicly Owned Pier (l)(A)(1)(2)(3)(6)(7) $3,000,000 
Multi-Modal Surface and Structured Parking (l)(A)(1)(2)(3)(6)(7) $10,000,000 
Utilities Infrastructure (l)(A)(1)(2)(3)(6)(7) $15,000,000 
Credit Enhancement Agreements (l)(A) $4,000,000 

Per Each Individual 
In and out of District: CEA Project 
(a) Funding the Economic Development Department, (l)(A)(5) and (C)(l) $50,000 Annually 
including prorated salaries of City Manager, Finance, and effective 7/1/2010 for 
Planning Urban Development Director and Planning staff; 22 years, or $1,100,000 

total. 
(b) Workforce training funds. Costs of services and (l)(C)(4) $750,000 
equipment to provide skills development and training, 
including scholarships to in-state educational institutions 
or to online learning entities when in-state options are not 
available, for jobs created or retained, of value to marine 
industry; 
(c) Costs of funding economic development programs or (l)(C)(l) $250,000 
events; 
( d) Costs of funding environmental improvements (l)(C)(2) $5,000,000 
projects for commercial use, including sea level 
adaptation studies and infrastructure improvements; 
( e) Professional services costs. (l)(A)(4); l(C)(l) $1,000,000 
(f) Dredging of commercial vessel berthing; and, (l)(A)(1)(2)(6)(7) $5,000,000 
(g) Dredge sediment disposal and CAD Cell development. (l)(A) and (l)(C)(2) $5,000,000 
Total Estimate of TIF Revenue Expenditure over 30-
year term: 

$88,100,000 -
excluding CEA 

Projects 
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The City recognizes that the full scope of the needs of the Waterfront Economic 
Redevelopment Program is beyond the funds anticipated to be generated through this 
Amended Development Program. Since the Original Development Program, this Amended 
Development Program will serve as the template for future TIP District applications, 
however, the City again seeks authorization for the foll "menu" of economic development 
activities described above. This is necessary to maintain flexibility and adaptability as the 
needs of the waterfront are prioritized throughout the life of this Amended Development 
Program. 

In District Use of Funds 

Pier and Wharf Structural Repair 

The waterfront infrastructure needs are considerable. The Task Force II Report 
estimated the need for $1.4 million in repairs to 14 wharves within three years, with an 
additional $1.8 million needed over the next 20 years. Over the last 18 years, these 
costs have grown considerably and the Task Force II Report estimates should be 
considered woefolly inadequate. Working pier space and commercial berthing are the 
foundational resources promoting water-dependent industries. Piling replacement, deck 
repair, structural repair, seawall maintenance, and berthing improvements are constant 
necessities in any marine environment. See Dredging below. 

Local Match for Ocean Gateway Project 

The voters of the State of Maine approved an allocation of roughly $15 million for the 
construction of a marine passenger facility, requiring a local match of nearly $1 million. 

Street Studies and Improvements (Remedy Traffic Congestion) 

For more than the last 10 years, the Portland Waterfront has experienced a historic 
development cycle that continues to this day. To keep pace with development and to 
retain and grow marine industry, significant transportation improvements will be 
required to accommodate the increased traffic. With particular emphasis on 
Commercial Street, Franklin Street, and the India Street neighborhood, street system 
improvements are and will continue to be studied and improved. 

Pedestrian Circulation and Multi-modal Transportation, Improvements 

With the growth of tourism, cruise ships, and non-marine development, waterfront 
industries increasingly share roadway capacity with, pedestrians, bicycles, tour 
vehicles, and non-marine delivery trucks. To both accommodate these new users and 
protect existing marine industries, the City will need to invest in pedestrian 
infrastructure, bicycle infrastructure (lanes, racks and stations,) public transit, and other 
multi-modal transportation improvements to promote a safe and functional 
transportation network. Multi-modal investments provide the additional opportunity to 
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remove single occupancy vehicles from the network, reducing traffic, and to promote 
public access to the water. 

New Publicly Owned Pier 

Located between the Portland Ocean Terminal and Ocean Gateway, a new deep-water 
pier will offer expanded berthing supporting cruise ship, home porting, tug boat, and 
transient berthing for cunent and future marine transportation industries. 

Multimodal Surface and Structured Parking 

Existing and future waterfront industries and developments require shared parking 
resources to promote continued growth and opportunities for transportation choice. 

Economic Development Staffing, and prorated salaries of the City Manager, Finance 
Director, Planning and Urban Development Director, and Planning Staff 

Fund a portion of the cost of City economic development staff involved in supporting 
waterfront business development activities and administration of the Original 
Development Program and this Amended Development Program, and prorated salaries 
of the City Manager, Finance Director, Planning and Urban Development Director, and 
Planning staff. 

Utilities Infrastructure 

The design, upgrades, and construction of utility infrastructure including, but not 
limited to, lighting, water, stormwater and sewer systems, telecommunication, and 
electrical distribution upgrades. 

Credit Enhancement Agreements 

The City Council may approve credit enhancement agreements within the WGA(as 
depicted on Attachment #4) within the remaining term of the Amended Development 
Program_to support important private sector projects in compliance with adopted City 
TIF Policy and where the City Council determines that the public benefits associated 
with individual projects meet or exceed the current or net present value of the project's 
share of the TIF proceeds for activities consistent with State law. City Council 
approved City TIF Policy limits the commercial Credit Enhancement Agreements to 
not exceed 65% of the incremental taxes up to a 20-year term; for Affordable Housing 
TIF District, the TIF Policy limits Credit Enhancement Agreements to not exceed 7 5% 
of the incremental taxes up to a 30-year term. 
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In and Out of District Use of Funds 

Workforce Training Funds 

Marine Industries are increasingly challenged to find qualified workers to fill open 
positions and to capitalize on opportunities for growth. TIF funding can help expand 
the pool of applicants for current and future employment while improving employment 
options. 

Economic Development Programs and Events 

Job fairs, technology conferences, industry open houses, and other such events to 
market and promote the waterfront and its industries. 

Environmental Improvement Projects 

Waterfront industries, such as :fisheries and tourism benefit from water quality 
improvement studies and projects. Likewise, sea level rise and other climate change 
related stresses on industries will increasingly require studies and infrastructure 
improvements to adapt to changing conditions and promote resiliency. 

Professional Services Costs 

Waterfront TIF funds may be used to support consulting and professional services 
needed for special projects and to conduct the everyday ongoing work implementing 
the development program. 

Dredging 

Urban harbors require periodic dredging to retain access to and utility of commercial 
berthing. Typically located on state-owned submerged lands controlled by a 
submerged lands lease, berthing is the foundation resource supporting water-dependent 
employment and development. Un-dredged pier edges continually lose their value to 
marine industry through natural sedimentation and urban storm water runoff. The costs 
of dredging these public lands are prohibitive, with costs escalating due to 
contamination resulting from legacy industries, combined sewer overflows, and street 
runoff. With the support of the Maine Department of Transportation and the Portland 
Harbor Commission, the City of Portland has worked for the last several years to 
quantify volumes, sediment contamination, and sediment disposal options. TIF funding 
will promote dredging of public and private berthing and provide local match for 
additional state and federal funds. 

See CAD Cell Development discussion below. 
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Dredged Sediment Disposal Costs and CAD Cell Development 

The City is working with State and local partners to construct a Contained Aquatic 
Disposal (CAD) cell in Portland Harbor to address the needs of pier dredging for both 
public and private piers. Typical urban sediments are not suitable for open water 
disposal, necessitating creation of a local disposal option. On-land disposal is 
prohibitively expensive. A CAD cell location has been identified and TIF funding will 
provide local match to state and federal funds needed for final design and construction 
of the CAD cell. 

C. Sub-District Development Program 

The twenty (20) year Sub-District Development Program supports the redevelopment of the 
Cumberland Cold Storage 100,000± square foot building into a Class A office building. A 
twenty (20) year Credit Enhancement Agreement with the property owner and developer 
assists with project costs. 

D . The Development District Property 

The City Council created the WGA Ordinance (see Attachments #2, #3, and #3A) whereby any 
property within the geographic area, delineated on the attached map (see Revised Attachment 
!H), that increased in value by an amount greater than $400,000 over a two-year period would 
be considered for inclusion in a TIP application subject to the City Council approval. 

NOTE: This .Amendment #3 also proposes to amend the WGA Ordinance to expand the 
geographic area and rename the Ordinance the "Waterfront Development Growth Area 
Ordinance", as noted on Attachment #3(A). 

1. Original Development District Property 

Five such properties were given a TIF District designation by the City Council in 2002 as part 
of the Original Development Program. 

MAP BLOCK LOT 
019 A 008 
029 K 001 
029 s 001 
030 D 001 
04 1 A 005 

2. Sub-District Property 

Properties 041-A-016 (0.17 acres) and 041-A-17-18 (1.38 acres) are the Sub-District for the 
purposes of establishing the original assessed value and allocating tax increment pursuant to 
the Credit Enhancement Agreement with the Developer. 
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F. 

The TIP Districts will apply to only new value generated within the Districts and will not affect 
the current property tax base. 

3. Three Added TIF District Properties of March 2018 

MAP BLOCK LOT 
019 A 014001 
031 K 003001 
031 K 103001 

4. Added TIF District Properties of September 2018 

Additional Parcels to be added include: NOTE: a/o 9/14/2018, City is confirming the various 
parcel sizes, assessed values, and CBLs. A map, however, is attached showing the location of 
the subject properties. 

Municipal Use of TIF Revenues 

The City of Portland seeks authorization to utilize the revenues generated from this Amended 
Development Program that are created in the WGA in support of the economic development 
activities called for in described in this Amended Development Program, and specifically, the 
activities outlined in Section II-A of this application. 

Operational Components 

1. Public Facilities 

See Section IIA of this application. 

2. Uses of Private Property 

Subject to the approval of the City Council, the City will consider entering into credit 
enhancement agreements to support private projects located in the Waterfront Central Zone 
which meet the criteria set forth in this TIF District Program. 

3. Plans for relocation of persons displaced by development activities. 

No displacement or relocation of persons is associated with this TIF District. 

4. Transportation Improvements 

See Section IIA of this application. 

5. Environmental Controls 
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This Amended Development Program proposes improvements that will comply with all 
federal, state and local rules and regulations and applicable land use requirements. 

6. Plan of Operation 

During the life of this Amended District, the City of Portland, City Council, or their 
designee, will be responsible for the administration of the Districts. 

III. Original Development Program Physical Description 

A. Total acreage of the municipality: 12,3 86 (tax.able acres) 

B. Total acreage of five Original TIF Districts: 3.4 acres 

C. Percent ofline B ofline A (line B divided by line A cannot exceed 2%): 0.03% 

D. Total acreage of all existing and Original TIF Districts in the municipality: 77.6 acres 

E. Percent line D of line A (cannot exceed 5%): 0.63% 

F. Not less than 25%, by area, of the real property within a development district shall meet at 
least one of the following criteria: 

1. Blighted acres NIA. Line Fl divided by line B = 
----

2. Acreage in need of rehabilitation, redevelopment or conservation NIA. Line F2 
divided by line B = ----

3. Acreage suitable for commercial siting= 3.4 . Line F3 divided by line B = 100% . 

G. Enclosed municipal maps: 

1. Area map showing site location of the five Original TIF Districts in relation to 
geographic location of municipality (Attachment #6). 

2. Site map showing tax map locations and the five Original TIF Districts (Attachments 
#7A through 7E). 

III-A. Sub-District Physical Description 

A. Total acreage of the municipality: 12,386 (taxable acres) 

B. Total acreage proposed for Sub-District: 1.55 

C. Percent ofline B of line A (line B divided by line A cannot exceed 2%): 0.01 % 
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D. Total acreage of all existing and proposed TIF Districts in the municipality: 189.92 

E. Percent line D ofline A (cannot exceed 5%): 1.53% 

F. Not less than 25%, by area, of the real property within a development district shall 
meet at least one of the following criteria: 

1. Blighted acres NIA . Line Fl divided by line B = ___ _ 

2. Acreage in need ofrehabilitation, redevelopment or conservation NIA. Line 
F2 divided by line B = ___ _ 

3. Acreage suitable for commercial siting = - .- · Line F3 divided by line B = 
100%. 

111-B. Added TIF District Properties of March 2018 Physical Description 

The total acreage of the three Added TIF District Properties of March 2018 is 1.675 acres . Exhibit 
16 contains financial and statistical information relating to this Amendment required as a 
prerequisite to designation of the Amended District by the City and approval by MDECD. 

Enclosed municipal maps: 

1. Area map showing site location of the Sub-District, and the three Added TIF 
District Properties of March 2018, in relation to geographic location of 
municipality (Attachment #8) 

2. Tax maps showing locations of the three Added TIF District Properties of 
March 2018 (Attachment #9) . 

ID-C. Added TIF District Properties of September 2018 Physical Description 

The total acreage of the added September 2018 TIF District Properties is estimated at 80 acres. 
Exhibit 16 contains financial and statistical information relating to this Amendment required as a 
prerequisite to designation of the Amended District by the City and approval by MDECD. 

Enclosed municipal maps: 

1. Area map showing site location of the Added September 2018 TIF District 
Properties, in relation to geographic location of municipality (Attachment 
#9(C)) . 

2. Tax maps showing locations of the added September 2018 TIF District 
Properties (Attachments #9(D) through ( )) . 
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IV. Original Development Program Financial Plan 

A. Costs and Sources of Revenues 

B. 

The five Original TIF Districts comprise an area of approximately 3.4 acres of taxable real and 
personal property with an original assessed value of $6,716,410 as of March 31, 2001. The 
development within the Original TIF Districts is estimated to add an additional $26,221,692 of 
new assessed value to the City over the 30 years. 

The Original Development Program and this Amended Development Program provides for the 
new tax revenues generated by the increase in assessed value of the Original TIF Districts to be 
captured and designated as TIP Revenues. The City will apply the portion of retained revenues 
to the economic development activities described in the Amended Development Program, with 
the understanding that the City Council will, on an annual basis, detemrine which specific 
projects to undertake that have been outlined in the Amended Development Program. 

The City of Portland reserves the right to amend this Financial Plan, subject to DECD 
approval, to undertake a different activity that is allowable under the Amended Development 
Program. 

Attachment #10 details the projections and proposed TIF revenue allocation based upon the 
anticipated assessed value increases within the Amended TIF District. Attachment# 10 is a 
projection based upon best available information and is included for demonstration purposes 
only. No assurances are provided as to the results reflected therein. 

Development Program Account 

The Original Development Program and this Amended Development Program requires 
establishment of a Development Program Account pledged to, and charged with, the payment 
of the project costs in the manner outlined in 30-A M.R.S.A. §5254 (3)(A)(2). 

The Waterfront TIP Development Program Account is established consisting of a project cost 
account ("Project Cost Account") pledged to, and charged with, payment of project costs. The 
Project Cost Account shall consist of a City Cost Subaccount (the "City Cost Subaccount") 
pledged to, and charged with, payment to the City for the cost of approved economic 
development expenses and Developer Cost Subaccount (the "Developer Cost Subaccount") 
pledged to, and charged with, payment by the City under any credit enhancement agreement. 

C. Financing Plan 

The developments within the described Original TIF Districts will add approximately $26.2 
million of new taxable value in the City of Portland over 30 years. TIF revenues will be 
allocated as described on Attachment# 10 to finance the costs of this Amended Development 
Program. Actual payments to the Project Cost Account will be adjusted based upon the 
applicable annual percentage retained and the actual annual assessed value within the Districts . 
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IV-A. Sub-District Financial Plan 

A. Cost and Sources of Revenue 

The one TIF Sub-District comprises an area of 1.55 acres of taxable real property with an 
original assessed value of $950,900 as of March 31, 2010. The development within the sub­
district is estimated to add an additional $12,000,000 of new assessed value to the City. 

This Amended Development Program provides for the new tax revenues generated by the 
increase in assessed value of the Sub-District to be captured and designated as TIF Revenues. 
The City will apply the portion ofretained revenues to a credit enhancement agreement with 
the Developer and the balance of retained revenues to the economic development activities 
described in this Amended Development Program, with the understanding that the City 
Council will, on an annual basis, determine which specific projects to undertake that have been 
outlined in the Amended Development Program. 

The City of Portland reserves the right to amend this Financial Plan, subject to DECD 
approval, to undertake a different activity with its allocable share of retained revenues that is 
allowable under the Amended Development Program. 

Attachment #11 details the projections and TIF revenue allocation schedule based upon the 
anticipated assessed value increases within the Sub-District. Attachment # 11 is a projection 
based upon best available information and is included for demonstration purposes only. No 
assurances are provided as to the results reflected therein. 

B. Development Program Account 

This Amended Development Program requires establishment of a Development Program 
Account pledged to, and charged with, the payment of the project costs in the manner outlined 
in 30-A M.R.S.A. §5254 (3)(A)(2). 

The Cumberland Cold Storage TIP Development Program Account is established consisting of 
a project cost account ("Project Cost Account") pledged to, and charged with, payment of 
project costs. The Project Cost Account shall consist of a City Cost Subaccount (the "City 
Cost Subaccount") pledged to, and charged with, payment to the City for the cost of approved 
economic development expenses and a and Developer Cost Subaccount (the "Developer Cost 
Subaccount") pledged to, and charged with, payment by the City under the credit enhancement 
agreement to be entered into with the Developer. 

C. Financing Plan 

The developments within the Sub-District will add approximately $12 million of new taxable 
value in the City of Portland. TIF revenues will be allocated as described on Attachment #1 1 
to finance the costs of this Amended Development Program and to fund the City's payment 
obligations to the Developer pursuant to the credit enhancement agreement to be entered into 
with the Developer. Actual payments to the Project Cost Account will be adjusted based upon 
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the applicable annual percentage retained and the actual annual assessed value within the 
Districts. 

IV-B Added TIF District Properties of March 2018 Financial Plan 

A. Costs and Sources of Revenues 

The three Added TIF District Properties of March 2018 comprise an area of approximately 
1.675 acres of taxable real property with an original assessed value of $616,430 as of March 
31, 201 7. The development within the three Added TIP District Properties of March 2018 is 
estimated to add an additional $20.7 Million of new assessed value to the City over the 
remainder of the term through June 30, 2032. 

The Oiiginal Development Program and this Amended Development Program provides for the 
new tax revenues generated by the increase in assessed value of the Original TIP Districts to be 
captured and designated as TIP Revenues. The City will apply the portion of retained revenues 
to the economic development activities described in the Amended Development Program, with 
the understanding that the City Council will, on an annual basis, determine which specific 
projects to undertake that have been outlined in the Amended Development Program. 

The City of Portland reserves the right to amend this Financial Plan, subject to DECD 
approval, to undertake a different activity that is allowable under the Amended Development 
Program. 

Attachment #12 details the projections and proposed TIP revenue allocation based upon the 
anticipated assessed value increases within the three Added TIP District Properties of March 
2018. Attachment# 12 is a projection based upon best available information and is included 
for demonstration purposes only. No assurances are provided as to the results reflected therein. 

B. Development Program Account 

The Original Development Program and this Amended Development Program requires 
establishment of a Development Program Account pledged to, and charged with, the payment 
of the project costs in the manner outlined in 30-A M.R.S.A. §5254 (3)(A)(2). 

The Waterfront TIF Development Program Account is established consisting of a project cost 
account ("Project Cost Account") pledged to, and charged with, payment of project costs. The 
Project Cost Account shall consist of a City Cost Subaccount (the "City Cost Subaccount") 
pledged to, and charged with, payment to the City for the cost of approved economic 
development expenses and Developer Cost Subaccount (the "Developer Cost Subaccount") 
pledged to, and charged with, payment by the City under any credit enhancement agreement. 

C. Financing Plan 

The developments within the three Added TIP District Properties of March 2018 will add 
approximately $20.7 Million of new taxable value in the City of Portland over the remainder of 
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the term through June 30, 2032. TIF revenues will be allocated as described on Attachment 
#12 to finance the costs of this Amended Development Program. Actual payments to the 
Project Cost Account will be adjusted based upon the applicable annual percentage retained 
and the actual annual assessed value within the Districts. 

IV-C Added TIF District Properties of September 2018 Financial Plan 

A. Costs and Sources of Revenues 

The Added TIF District Properties of September 2018 comprise an area of approximately 80 
acres of taxable real property with an original assessed value of $20,049,870 as of March 31, 
2018. The development within the Added TIF District Properties of September 2018 is 
estimated to add an additional $300 Million of new assessed value to the City over the 
remainder of the term through June 30, 2032. 

The Original Development Program and this Amended Development Program provide for the 
new tax revenues generated by the increase in assessed value of the Original TIF and Amended 
Districts to be captured and designated as TIF Revenues. The City will apply the portion of 
retained revenues to the economic development activities described in the Amended 
Development Program, with the understanding that the City Council will, on an annual basis, 
determine which specific projects to undertake that have been outlined in the Amended 
Development Program. 

The City of Portland reserves the right to amend this Financial Plan, subject to DECD 
approval, to undertake a different activity that is allowable under the Amended Development 
Program. 

Attachment #12(A) details the projections and proposed TIF revenue allocation based upon the 
anticipated assessed value increases within the Added TIF District Properties of September 
2018. Attachment #12(A) is a projection based upon best available information and is included 
for demonstration purposes only. No assurances are provided as to the results reflected therein. 

B. Development Program Account 

The Original Development Program and this Amended Development Program requires 
establishment of a Development Program Account pledged to, and charged with, the payment 
of the project costs in the manner outlined in 30-A M.R.S.A. §5254 (3)(A)(2) . 

The Waterfront TIF Development Program Account is established consisting of a project cost 
account ("Project Cost Account") pledged to, and charged with, payment of project costs. The 
Project Cost Account shall consist of a City Cost Subaccount (the "City Cost Subaccount") 
pledged to, and charged with, payment to the City for the cost of approved economic 
development expenses and Developer Cost Subaccount (the "Developer Cost Subaccount") 
pledged to, and charged with, payment by the City under any credit enhancement agreement. 
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C. Financing Plan 

The developments within the Added TIF District Properties of September 2018 will add 
approximately $300 Million of new taxable value in the City of Portland over the remainder of 
the term through June 30, 2032. TIF revenues will be allocated as described on Attachment 
#12(A) to finance the costs of this Amended Development Program. Actual payments to the 
Project Cost Account will be adjusted based upon the applicable annual percentage retained 
and the actual annual assessed value within the Districts. 

V. Original TIF Districts Financial Data 

A. Total 2001 value of equalized property in the municipality: $3,873,900,000. 

B. Original assessed value of all properties in all existing and proposed Original TIF districts: 

C. 

Existing 
Proposed 
Total 

$20,961,460 
$6,716,410 
$27,677,870 

Line B divided by line A= 0.71 % (cannot exceed 5%). 

Estimate of increased assessed value by year after implementation of the Original 
Development Program: See Attachment #10 

D. Percentage of increased assessed value to be applied to the Original Development Program 
fund: See Attachment #10 

E. Estimated annual tax increment: $400,113 (Average) 

F. Total average annual value of development program fund: $400,113 (Average) 

G . Annual principal and interest payment of bonded indebtedness: NIA 

H. Financial assumptions and safeguards: Under the Original Development Program, the City 
of Portland only sought to implement its own Waterfront Economic Redevelopment 
Program and is under no obligation to repay any bonds that would involve a pledge of the 
City's full faith and credit. The City' s participation in this development program is 
voluntary and notwithstanding any approvals from the appropriate state entity, can revoke 
its desire to implement the plan. 

I. Statement of impact of TIF on taxing jurisdictions within the county: See Attachment# 13. 

V-A. Sub-District Financial Data 

A. Total 2010 value of property in the municipality: $8,196,900,000. 
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B. Original assessed value of all properties in all existing TIP Districts and proposed sub-
district: 

Existing $305,455,220 
Proposed $950,900 
Total $306,406,120 
Line B divided by line A= 3.73% (cannot exceed 5%). 

C. Estimate of increased assessed value by year after implementation of the development 
program: See Attachment #11 

D. Percentage of increased assessed value to be applied to the development program fund: 
See Attachment #11 

E. Estimated annual tax increment: $143,503 (Average) 

F. Total average annual value of development program fund: $143,503 (Average) 

G. Annual principal and interest payment of bonded indebtedness: NIA 

H. Financial assumptions and safeguards: The City of Portland seeks to implement its own 
Waterfront Economic Redevelopment Program and to fund its payment obligations to the 
Developer under the credit enhancement agreement with the Developer and is under no 
obligation to repay any bonds that would involve a pledge of the City's full faith and credit. 
The City's participation in this development program is voluntary and notwithstanding any 
approvals from the approp1iate state entity, can revoke its desire to implement the plan. 

I. Statement of impact ofTIF on taxing jurisdictions within the county: See Attachment #14. 

V-B. Added TIF District Properties of March 2018 Financial Data 

A. Total 2018 value of taxable property in the municipality: $9,049,500,000. 

B. Original assessed value of all properties in all existing and proposed Amended TIF 
districts: 

Existing $1,106,422,670 
Proposed $616,430 
Sub-Total $1,107,059,100 
Less Exempt -$973,107,320 
Total $133,951,780 
Line B divided by line A = 1.48% (cannot exceed 5%). 

C. Estimate of increased assessed value by year after implementation of the three Added TIF 
District Properties of 2018: See Attachment # 12. 
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D. Percentage of increased assessed value to be applied to the three Added TIF District 
Properties of 2018 Development Program fund: See Attachment #12 

E. Estimated annual tax increment: $491,204 (Average) 

F. Total average annual value of development program fund: $491,204 (Average) 

G. Annual principal and interest payment of bonded indebtedness: $200,000 

H. Financial assumptions and safeguards: Under the Original Development Program, the City 
of Portland only sought to implement its own Waterfront Economic Redevelopment 
Program and is under no obligation to repay any bonds that would involve a pledge of the 
City's full faith and credit. The City's participation in this development program is 
voluntary and notwithstanding any approvals from the appropriate state entity, can revoke 
its desire to implement the plan. 

II. Statement of impact ofTIF on taxing jurisdictions within the county: See Attachment #15. 

V-C. Added TIF District Properties of September 2018 Financial Data 

A. Total 2018 value of taxable property in the municipality: $9,049,500,000. 

B. Original assessed value of all properties in all existing and proposed Amended TIP 
districts: 

Existing $1,107,059,100 
Proposed $20,049,870 
Sub-Total $1 ,127,108,970 
Less Exempt -$973,107,320 
Total $154,001,650 
Line B divided by line A= 1.7% (cannot exceed 5%). 

C. Estimate of increased assessed value by year after implementation of the Added TIF 
District Properties of September 2018: See Attachment #12(A). 

D. Percentage of increased assessed value to be applied to the Added TIF District Properties 
of September 2018 Development Program fund: 100% 

E. Estimated annual tax increment: $7,282,000 (Average) 

F. Total average annual value of development program fund: $7,282,000 (Average) 

G. Annual principal and interest payment of bonded indebtedness: _$200,000 

65 of 69 



H. Financial assumptions and safeguards: Under the Original Development Program, the City 
of Portland only sought to implement its own Waterfront Economic Redevelopment 
Program and is under no obligation to repay any bonds that would involve a pledge of the 
City's full faith and credit. The City's participation in this development program is 
voluntary and notwithstanding any approvals from the appropriate state entity, can revoke 
its desire to implement the plan. 

III. Statement of impact of TIF on taxing jurisdictions within the county: See Attachment 
#15(A). 

VI. Original Development Program Tax Shifts (See Attachment #13) 

A. Average Annual Amount: 

General Purpose Aid to Education Tax Shift: $137,700 

Municipal Revenue Sharing Tax Shift: $17,004 

County Tax Shift: $7,855 

Total Average Annual Savings: $162,560 

VI-A Sub-District Tax Shifts (See Attachment #14) 

General Purpose Aid to Education Tax Shift: $49,822 

Municipal Revenue Sharing Tax Shift: $6,183 

County Tax Shift: $2,856 

Total Average Annual Savings: $58,860 

VI-B. Added TIF District Properties of March 2018 Tax Shifts (See Attachment #15) 

A. Average Annual Amount: 

General Purpose Aid to Education Tax Shift: $122,721 

Municipal Revenue Sharing Tax Shift: $11,772 

County Tax Shift: $10,522 

Total Average Annual Savings: $145,015 
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VI-C. Added TIF District Properties of September 2018 Tax Shifts (See Attachment #15(A)) 

A. Average Annual Amount: 

General Purpose Aid to Education Tax Shift: $2,341,121 

Municipal Revenue Sharing Tax Shift: $160,724 

County Tax Shift: $150,869 

Total Average Annual Savings: $2,652,714 

VII. Amended Development Program Municipal Approvals 

A. Public Hearing Notice 

The City of Portland did give proper Notice of Public Hearing in accordance with the 
requirements of 30-A M.R.S.A. §5226. The notice was published on ____ ___ _ 
2018 in a newspaper of general circulation (see Attachment #17). 

B. Public Hearing 

A Public Hearing at which the proposed Amended Development Program for adoption was 
held on , 2018 in the Portland City Council Chambers. A copy of the 
minutes of that meeting is included as Attachment #18. 

C. Authorizing Votes 

An attested copy of the resolution of the Portland City Council amending the Waterfront 
Redevelopment Program is included as Attachment #19. 
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City of Portland - Waterfront TIF Model 
Actual FY03 thru FY19; Estimates FY20 thru FY32 

PAY ot Bealnntna oo :11112001: 
OAV added FY11 for Subdistrict ao 4/1/2 
OAVadded FY19 for Wex/Union Wharf: 
OAVadcled FY20 for Additional Parcels 
ao 4/1/2017: 

918/2018 

$6,716,410 
$950,930 
$616,430 

$20 049,870 
$28,333,640 

Waterfront TIF 

TIF Years 18 through 30 -Annual mil rate increase: 
TIF Years 18 through 30 -Annual valuation increase: 

I 
TIF Years 1 (FY2003) throuah 17 (FY2019) Actual Numbers; Years 18, FY2020) throuah 30 (FY2032 Estimates 

Captund Rfte111111 
tD Municipal & City Non-Increased Total Projected Subdistrict" Project Captured Tax Year- Assessed Value %of Value Captured Projected New Taxes AccountProject General Fund TIFYear Aorll 1 Real Proo. Captured Valuatron MIIIRa11t Captured Account Revenues 1 2002 $11.533,350 1.00% $115,334 25.72 $2,966 S2.966 $293,671 2 2003 $8,966,860 1.00% $89,669 26.80 $2.403 $2.403 $237,909 3 2004 $11,941,350 1.00% $119.414 26.53 $3,168 $3.168 $313,636 4 2005 $14,041,400 35.38% $4,967,847 20.13 $100,003 $100003 $182,651 5 2006 $18,576,750 1.00% $185.768 16.31 $3,030 $3,030 $299,957 6 2007 $20,681,160 100.00% $20,681 ,160 17.10 $353,648 $353,648 $0 7 2008 $20,050,110 62.00% $12.431,068 17.74 $220,527 $220,527 $135,162 8 2009 $20,010,560 79.00% $15,808,342 17.74 $260,440 $280,440 $74,547 9 2010 $18,984,350 58.00% $11,010 923 17.92 $197 316 S197 316 $142,884 10 2011 $24,027,810 74.00% $17,780,579 18.28 $325 001 ""'"" 001 $114.189 11 2012 $30,830,260 74.00% $22,814,392 18.82 $429,367 1429,367 $150,859 12 2013 $30,953,530 91 .00% $28,167,712 19.41 $546,735 $546,735 $54,073 13 2014 $32,962 740 73.00% $24,062,800 20.00 $481,256 $481,256 $177,999 14 2015 $33,758,670 69.00% $23,293.482 20.63 $480,545 $480,545 $215,897 15 2016 $33,959,500 66.00% $22.413.270 21.11 $473,144 ,$473 144 $243,741 16 2017 $34,620,320 66.00% $22,849,411 21.65 $494,690 $494,690 $254,840 17 2018 $39.176.210 71.48% $28,003,155 22.48 $629,511 $629,511 $251,170 

18 2019 $168,968,680 100.00% $168,968,680 22.93 $3,874,384 $3874.384 $0 19 2020 $174 052,250 100.00% $174,052,250 23.39 $4,070,767 $4070767 $0 20 2021 $176,076,109 100.00o/o $176,076,109 23.86 $4,200.464 $4200,464 $0 21 2022 $178,120,206 100.00% $178,120 206 24.33 $4,334,212 $4,,<: ..... ?12 $0 22 2023 $180,184.745 100.00% $180,184,745 24.82 $4,472,138 $4472.138 $0 23 2024 $294 769,929 100.00% $294,769,929 25.32 $7,462,434 $7,'62434 $0 24 2025 $298,000,964 100.00% $298,000,964 25.82 $7,695,116 $7695,116 $0 25 2026 $301,264,310 100.00o/o $301,264,310 26.34 $7 934,971 $7,934971 $0 26 2027 $304,560,290 100.00% $304,560,290 26.87 $8,182,220 sa.111222o $0 27 2028 $307,889,229 100.00% $307,889,229 27.40 $8,437,087 $8437,087 $0 28 2029 $393,251,458 100.00% $393,251,458 27.95 $10,991,793 $10.991793 $0 29 2030 $397,467,309 100.00% $397,467,309 28.51 $11,331,823 $11 331 823 $0 30 2031 $401,725,318 100.00% $401,725,318 29.08 S 11 , 682,284 - S11 6822A4 $0 30 Year TlF Total $3,981,405,728 $3,831,125,125 $99,693,442 $99,693.4U $3,143,184 30 Year Averai:1e: $132,713,524 $127,704.171 $3,323,115 $3,323,115 $104,773 

•subdistrict is Waterfront Maine CEA with maximum cumulative TIF payments set at $2,870,058. 

2'11, , 

1% 

OAVGeneral 
Fund Revenue 

$172,746 
$ 180,000 
$178,186 
$135,201 
$109,545 
$114,851 
$119,149 
$119,149 
$137,399 
$140,159 
$144,299 
$148,823 
$153,347 
$158,177-
$161,858 
$165,998 
$186,219 
$649,690 
$662,724 
$676,041 
$689,357 
$703,241 
$717.408 
$731 ,575 
$746,308 
$761,325 
$776,342 
$791,925 
$807,792 
$823,942 

$12,062,776 
$402,093 

Captullld 
Revenue to 
llunlclpal 

Project 
Account 

$2,966 
S2.403 
$3 168 

$100003 
$3030 

$353,648 
$220527 
$280,440 
$197,316 
$280,783 
$285,529 
$397.188 
$313.301 
$295,498 
$280,805 
$297431 
S424.690 

$3,665,463 
$3857,655 
S4013,640 
$4,143708 
S42n.1e1 
$7.264.178 
S7A92.945 
$7,766,228 
$8.160,059 
$8,437.087 

$10,991,793 
$11 331,823 
$11682.284 
$96.823 384 

$3,227,446 

Caplllnld 
Rewnueto 
Subdls1rtct 

Project 
Account 

S44 21a 
$143,838 
$149547. 
$167 955 
$185 047 
$192,339 
$197259 
$204,82.t Actuals Above. 
$208922 Estimates Below 
$213.113 
S186 824 
$190 504 
$194.341 
$198.256 
$202,171 
$1B8744 $2,847,897.1 
$22,161 

$2.870,058 
$95,669 

O:\TIF\Waterfront TIF\Amendments Fall 2018-WTIF Model from Spring 2018 Update\Portland TlF Model - Revised 2018 Spring Update-WTIF Act thru FY1 9-Est FY20 to EndV2wAdjlAV 
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City of Portland Waterfront TIF Model 
9/6/2018 

-

Tax Shifts-Avoided Fonnula Impacts from Sheltering of Valuation; City of Portland- TIF Model TIF Years 1 (FY2003) through 17 (FY2019) Actual Numbers wVarylng Percentage Captures; Years 18 (FY2020) through 30 (FY2032) Estimates with 100% Capture Ratea. 

Avoided Fonnula Impacts from ShelterinA of Valuation 

Avoided Loss of Avoided Loss of Avoided Tax Year- Total Added Sheltered State Aid to for State Municipal lnerease in Total Avoided TIF Year April 1 Valuation Valuation Education Revenue Sharing County Tax Impacts 1 2002 $11,533,350 $115,334 $0 $67 $64 $131 2 2003 $8,966,860 $89,669 $0 $52 $50 $102 3 2004 $11,941,350 $119,414 $0 $70 $66 $136 4 2005 $14,041,400 $4,967.847 $21,138 $2,907 $2,743 $26,788 5 2006 $18,576,750 $185,768 $1,581 $109 $103 $1 ,792 6 2007 $20,681,160 $20,681.160 $175,997 $12,100 $11.414 $199,511 7 2008 $20,050,110 $12,431,068 $105,788 $7,273 $6,862 $119,924 8 2009 $20,01 0,560 $15,808,342 $134,529 $9,249 $8,726 $152,504 9 2010 $18,984,350 $11,010,923 $93,703 $6,442 $6,078 $106,224 10 2011 $24,027,810 $17,780,579 $151,313 $10,403 $9,814 $171 ,530 11 2012 $30,830,260 $22,814.392 $194,150 $13,348 $12,591 $220,089 12 2013 $30,953,530 $28,167,712 $239,707 $16,480 $15,544 $271,731 13 2014 $32.962,740 $24,062,800 $204,774 $14,078 $13,280 $232,132 14 2015 $33,758,670 $23,293.482 $198,228 $13,628 $12,855 $224,711 15 2016 $33,959,500 $22,413,270 $190,737 $13,113 $12,370 $216,220 16 2017 $34,620,320 $22,849.411 $194,448 $13,368 $12,610 $220,427 17 2018 $39,176,210 $28,003.155 $238,307 $16,384 $15,453 $270,143 18 2019 $168,968,680 $168,968,680 $1,437,923 $98,858 $92,944 $1,629,725 19 2020 $174 052,250 $174,052,250 $1,481.185 $98,858 $95,729 $1,675,772 20 2021 $176,076,109 $176,076.109 $1,498,408 $103,016 $96,838 $1,698,262 21 2022 $178,120,206 $178,120,206 $1,515,803 $104,212 $97,957 $1,717,973 22 2023 $180,184,745 $180,184,745 $1,533,372 $105.420 $99,088 $1.737,880 23 2024 $294,769,929 $294,769,929 $2,508,492 $172,460 $161,683 $2,842.635 24 2025 $298,000,964 $298,000,964 $2,535,988 $174,350 $163,443 $2,873,782 25 2026 $301,264,310 $301,264,310 $2,563,759 $176,260 $165,221 $2.905,240 26 2027 $304,560,290 $304,560.290 $2,591,808 $178,188 $167,016 $2,937.012 27 2028 $307,889.229 $307,889,229 $2,620.137 $180,136 $168,829 $2.969,102 28 2029 $393 251,458 $393,251,458 $3,346,570 $230,078 $215.222 $3;791.670 29 2030 $397,467,309 $397,467,309 $3,382,447 $232,545 $217,509 $3,832,501 30 2031 $401,725,318 $401,725,318 $3,418,682 $235,036 $219,818 $3,873,536 30 Year TIF Total $3,981,405,728 $3,831,125;125 $32,578,976 $2,238,488 $2,101,918 $36,919,383 30 Year AveraQe $132 713,524 $127,704,171 $1,085,966 $74,616 $70,064 $1,230,646 

O:\TIF\Waterfront TIF\Amendments Fall 2018-WTIF Model from Spring 2018 Update\Portland TIF Model - Revised 2018 Spring Update-WTIF Act thru FY19-Est FY20 to EndV2wAdjlAV 
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ETHAN K. STRIMLING (MAYOR) 
BELINDAS. RAY (I} 
SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
nJSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

AMENDMENT TO PORTLAND CITY CODE 
CHAPTER 14 AND CHAPTER 8 

KIMBERLY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MAVODONES, JR (AIL) 

Re: WATERFRONT DEVELOPMENT GROWTH AREA 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, 
MAINE IN CITY COUNCIL ASSEMBLED AS FOLLOWS : 

1 . That Chapter 14 , Article XV, Sections 1 4-906 to 14 - 908 is 
hereby amended as follows: 

ARTICLE XV. WA'l'ERFRON'l' CAPITAL IMPR<YIEMEN'l' AND ECONOMIC 
REDEVELOPMENT ZONE AND ORDINANCE 

See. 14 905. Title. 

This ordinance shall be known as the Waterfront Capital 
Improvement and Economic Redevelopment Ordinance. 

See. 14 906 . Purposes. 

The purpose of this ordinance is to implement those 
provisions of the Waterfront Economic Development Task Force 
Report, (Waterfront II) entitled "Investing in Our Working 
Waterfront: Final Report of the Hayer ' s Waterfront Task Force 
on Economic Development," dated Septeffiber 2000, as adopted by 
the Portland City Council on June 4, 2001 which create a capital 
improvement plan for redevelopment on the Portland Waterfront. 
That plan includes funding the loan fund described in that 
report, the financing and installation of infrastructure to 
support the economy of that area of the City of Portland, such 
as parking facilities, utilities, traffic and congestion 
management installations, operating facilities for the cargo, 
fishing and other water dependent, marine related industries, 
envir onmental protection and improvement, including the 
m.anagement and abatement of combined sewer overflows, 
appropriate assistance in the perm.itting and com.pletion of 
dredging of siltation at piers, wharfs and weirs, and such other 
m.atters as the City Council shall approve from. time to tim.e. 
These activities shall be collecti·:ely known as the 
redevelopm.ent program.. 
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Thence Westerly, Northerly, Westeily, and Southerly along 29 N 
24 to Bradbury Court . 

Thence Westerly along Bradbury Court to the Franklin Street 
Arterial . 

Thence Northerly along Franklin Street Arterial to Fore Street. 

Thence Westerly along Fore Street to Pearl Street. 

Thence Southerly along Pearl Street to Gold Street . 

Thence Westerly along Gold Street to Silver Street. 

Thence Northerly along Silver Street to Fore Street. 

Thence Westerly along Fore Street to Market Street . 

Thence Southerly along Market to the dividing line between 32 S 
3 and 32 S 4 & 5 . 

Thence Northerly along Moulton Street to Wharf Street. 

Thence Westerly along Wharf 
Assessor's fflap 32 blocks "T" 
Street . 

Street to a passage between 
and "U" leading to Cofflffiercial 

Thence Southerly along said passage about 28 feet to the 
dividing line between lots 32 U 3 and 32 U 5 . 

Thence Westerly, Southerly , and Westerly along the Southerly 
line of lot 5 to Dana Street. 

Thence Westerly across Dana Street and fol l owing the ~Jorthern 
boundary of lots 32 V 2, 4 , 5, 8, and 12 to Union Street. 

Thence Northerly on Union Street to Fore Street. 

Thence Westerly on Fore Street to parcel 38 F 8. 

Thence Southerly along the Easterly sideline of 38 F 8. 

Thence Westerly along the Southerly sideline of 38 F 8 to Cross 
Street. 

Thence Northerly to Fore Street 
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Thence Northwesterly along said line to the Southerly side of 
the Eastern Promenade at the point of beginning. 

All as shown on a map dated .".pril 13 , 2001 entitled "Proposed 
Waterfront Redevelopment Arca" on file in the Planning Office . 

Any inconsistencies between this description and the map shall 
be controlled by the map. 

See. 14 908 . Fi nancing Activities. 

The following financing activities arc authorized for the 
creation of funds to be used for the activities approved for 
funding by this ordinance: 

(a) Tax Increment Financing Districts Revenues . 

1. 

2 . 

Within the Waterfront Redevelopment Economic 3one 
(WREZ) all activity eJceept minor changes as 
defined below, which results in an increase in 
assessed value due to new construction, 
development or redevelopment , renovation, 
refitting or other physical change to structures 
or uses , including acquisition of equipment , 
shall be subject to designation as a Tax 
Increment Finance (TIF) District to support 
redevelopment activities within the WREZ pursuant 
to 30 A M. R.S . A. SS 251 526, as amended. 

Minor changes shall mean those physical changes, 
minimal in scope or purpose, which when 
accumulated with previous and anticipated other 
changes, over a period of two years, increase the 
assessed value of the affected property by a 
cumulative total of $400 , 000 or less . 

Affected properties shall mean those properties 
within the zone which undertake activity, e1wept 
minor changes as defined above, which results in 
a change in assessed value due to new 
construction , development or redevelopment , 
renovation , refitting or other physical change to 
structures or uses, including acquisition of 
equipment . 

Affected properties within the WREZ shall be 
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3. 

4. 

designated for inclusion in this redevelopment 
program as a TI F District, and the tax i ncrement 
froffi the captured assessed value shall be applied 
to the redevelopffient program purposes , subject to 
approval by the City Council on a TIF by TIF 
basis. 

A property is an a f fected property if it 
otherwise so qual ifi es , and the total aggregate 
affiount of captured assessment in the TIF 
Districts devoted to this redevelopffient prograffi 
does not eneeed 1. 25% ( . 0125) of the total 
taMable valuation of the City of Portland, when 
adjusted as necessary to refl ect 100% valuation , 
as determined by the City Assessor . 

Paragraphs (1) and (2) notwithstanding, the 
Council may by Council order determine that the 
increases in assessed value that would otherwi se 
be designated for the first time as TIF districts 
under ( 1) and (2) above for the ne1ct succeeding 
fiscal year shall not be so designated . 

The redevelopment program shall be that series of 
investments , eMpenditures, guarantees and 
supports which are planned for project fund 
e1rpenditures. 

(b) Program Incoffie and Other Revenues . 

The City Hanage r will budget the program activities, 
including the prograffi income and eHpense , of the 
redevelopment program annually for approval and 
implefficntation by the City Council. The redevelopment 
prograffi is authorized to receive program income , 
grants , participations , joint ventures, investffients 
and other revenues for the purposes of the 
redevelopffient program as approved by the City of 
Portland from time to time. 

(c) Updates to developffient plan. 

Periodically , the city ffianagcr shall evaluate and 
propose updates to the Development Plan , and identify 
properties developed in the redevelopffient zone which 
qualify as TIF District properties. The city ffianager 

( shall report to the council on conditiorw and changes 
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As often as he or she deems prudent, the city manager 
shall submit to the city council a recommended capital 
improvement plan , utili,dng the revenues of the WREZ. 
The finance committee of the city council or such 
other committee as the Council shall designate s hall 
conduct public hearings on the recommended plan and 
refer the matter to the council for action . 

(e) Adoption . 

The City Council shall adopt amendments to the WREZ , 
designate TIF Districts and authorize eJCpenditures and 
take such other actions as are necessary each year to 
implement this redevel opment plan and administer its 
revenues and eJcpenses . 

2. That the Portland City Code i s hereby amended by adding 
sections t o be numbered 8- 1 to 8- 4 , which said sections 
reads as follows : 

ARTICLE I. WATERFRONT DEVELOPMENT GROWTH AREA 
ORDINANCE 

Sec . 8 - 1. Title . 

This ordinance shal l be known as the Waterfront Development 
Growth Area Ordinance. 

Sec . 8- 2 . Purposes. 

The purpose of this ordinance is to implement those 
provisions of the Waterfront Economic Devel opment Task Force 
Report, (Waterfront II) entitled "Investing in Our Working 
Waterfront : Final Report of the Mayor ' s Waterfront Task Force 
on Economic Development , " da t ed September 2000 , as adopted by the 
Portland City Council on June 4 , 2001 which create a capital 
improvement plan for· redevelopment on the Portland Waterfront. 
That plan includes funding the loan fund described in that 
report , t he financing and installation of i nfrastructure to 
s upport the economy of that area of the City of Portland, such 
as parking facilities , utilities, traffic and congestion 
management installations , operating facilities for the cargo, 
fishing and other water- dependent , marine related industries , 
environmental protection and impr ovement , including the 
management and abatement of combined sewer overflows, appropriate 
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assistance in the permitting and completion of dredging of 
siltation at piers , wharfs and weirs , and such other matters , 
such as climate change adaptation , as the City Council shal l 
approve from time to time. These activities shall be 
collectively known as the redevelopment program . 

Sec . 8- 3 . Creation of the Waterfront Development Growth Area 

The Waterfront Development Growth Area (WDGA) is hereby 
created and shown on the map below, titled the Portland 
Waterfront Development Growth Area, which is i ncorporated as a 
component of this o r dinance , as may be amended from time to 
time . 



Portland Waterfront Development Growth Area Watefront Development Growth Area .tj;-

1,250 0 
2

,SOO Feet Map produced by the City of Portland Economic Development Department. Intended as an exhibit to the 
City ordinance expanding and replacing the Waterfront Redevelopment Economic Zone. October 2018 

4( 
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Sec. 8 - 4 . Financing Activities . 

The following financing activities are authori zed for the 
creation of funds to be used for the activities appr oved for 
funding by this ordinance: 

(a) 

1. 

2 . 

Tax Increment Financing (TIF) Districts Revenues. 

Within the Waterfront Development Growth Area (WDGA) 
all activity except minor changes as defined below, 
which results in an i ncrease in assessed value due 
to new construction, development or redevelopment , 
renovation, refitting or other physical change to 
structures or uses shall be subject to designation 
as a Tax Increment Finance (T I F) District to 
support redevelopment activities within the WDGA 
pursuant to 30-A M. R.S. §§ 2 51 - 52 6 , as amended . 

Minor changes shall mean those physical changes , 
mini mal in scope or purpose , which when accumulated 
with previous and anticipated other changes, over a 
period of two years , increase the assessed value of the 
affected property by a cumulative total of $400 , 000 
or less. 

Affected properties shal l mean those propert i es within 
the WGDA which through reva l uation or by undertaking 
activity, except minor changes as defined above, which 
results in a change in assessed value due to new 
c ons t.r.ucti on , development or r edevelopment , renovation , 
refitting or other physical c hange to structures or 
uses, including acquisition of e quipment . 

Affected properties within the WDGA shall be 
designated for inclusion in this redeve l opment p r ogram 
as a TIF District , and the tax i ncrement from the 
captured assessed value shall be applied to the 
redevel opment program purposes , subject to approval by 
the City Council on a TIF- by- TIF basis. 

A property is an affected property if it otherwise so 
qualifies , and the total aggregate amount of captured 
assessment in the TIF Districts devoted to this 
redevelopment program does not exceed 1 . 25% ( . 0125) of 
the total taxable valuation of the City of Portland, 
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3. 

4 . 

when adjusted as necessary to reflect 100% valuation , 
as determined by the City Assessor. 

Paragraphs (1) and (2) notwithstanding, the Council may 
by Council order determi ne that the increases in 
assessed value that would otherwise be designated 
for the first time as TIF districts under (1) and (2) 
above for the next succeeding fiscal year shall not be 
so designated . 

The redevelopment program shall be that series of 
investments , expenditures , guarantees and supports 
which are planned for project fund expenditures. 

(b) Program Income and Other Revenues . The City Manager 
will budget and implement the program activities , including the 
program income and expense, of the redevelopment program annually 
for approval by the City Council. The redevelopment program is 
authorized to receive program income, grants, participations, 
joint ventures, inve~tments and other revenues for the purposes of 
the redevelopment program as approved by the City of Portland from 
t ime to time. 

(c) Updates to development plan and annual TIF District 
reporting. Periodically, the city manager shall evaluate and 
propose updates to the Development Plan , and identify properties 
developed in the redevelopment zone which qualify as additional 
TIF District properties . The city manager shall report to the 
council on conditions and changes in conditions addressing the 
economic circumstances of the waterfront economy when proposing 
the addition of properties for inclusion in the Waterfront TIF 
District . 

Additional l y, the City Manager through the Economic 
Development Department shall report to the City Council on 
financial activity related to the Development Program within an 
Annual TIF District Activity Report . 

(d) Recommendations. As often as he or she deems prudent, 
the city manager shall submit to the city council a recommended 
capital improvement p l an, utilizing the revenues of the WDGA. The 
finance committee of the city council or such other committee as 
the Council shall designate shall conduct public hearings on the 
recommended plan and refer the matter to the council for action. 

(e) Adoption. The City Council shall adopt amendments to 
the WDGA, designate ·TIF Districts and authorize expenditures and 
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take such other actions as are necessary each year to implement 
this redevel opment plan and administer its revenues and 
expenses . 
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ETHAN K.. STRIMLING (MAYOR) 
BELINDA S. RAY (1) CITY OF PORTLAND 

IN THE CITY COUNCIL 

KIMBERLY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MAVODONES, JR (AIL) 

SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
JUSTIN COSTA (4) 

AMENDMENT TO ZONING MAP 
RE: HOPE A VENUE 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, MAINE 
IN CITY COUNCIL ASSEMBLED AS FOLLOWS: 

\ 
' 

\ 

That the Zoning Map of the City of Portland, dated December 2000, as amended 
and on file in the Department of Planning and Urban Development, and 
incorporated by reference into the Zoning Ordinance by § 14-49, be and hereby is 
amended by adopting the following map change amendment and specifically 
rezoning property on Hope Avenue to the R-3 Zone, as shown in the map below. 

. 
• I 

,; I' f 

I. ' ; "'It., , 

---- New R-3 zone. 

---- Presumpscot 
River Preserve 
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DISTRIBUTE TO: 

MEMORANDUM 
City Council Agenda Item 

City Manager, Mayor, Anita LaChance, Sonia Bean, Danielle 
West-Chuhta, Nancy English, Julianne Sullivan 

FROM: Jeff Levine, Director of Planning and Urban Development 

DATE: September 17, 2018 

SUBJECT: Map Amendments to the Zoning Code in Regard to O Hope Avenue 

SPONSOR: Sean Dundon, Chair, Portland Planning Board 
(If sponsored by a Council committee, include the date the committee met and the results of 
the vote.) 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
pt reading October 1, 2018 Final Action October 15, 2018 

Can action be taken at a later date: __lL_ Yes __ No (If no why not?) 

PRESENTATION: (List the presenter(s), type and length of presentation) 
Short presentation by Planning Board Chair. Short presentation by Planning Staff (if necessary) 

I. ONE SENTENCE SUMMARY 

The Planning Board is recommending adoption of a zoning map amendment requested by Estelle 
Estates, LLC to rezone O Hope Avenue and the adjacent Hope Avenue right-of-way, to the street 
centerline to R-3 Residential, in support of a proposed Planned Residential Unit Development as 
described in a land conveyance agreement made between the City of Portland and Robert L. 
Adam and AJS Family Limited Partnership, dated September 21, 2001. 

II. AGENDA DESCRIPTION 

The Planning Board voted unanimously, 5-0 (Dundon and Silk absent) to recommend to City 
Council adoption of the proposed map amendment to rezone a 14-acre parcel comprising O Hope 
Avenue and adjacent right-of-way to R-3 Residential, as requested by Estelle Estates, LLC. This 
map amendment would enable the development of a planned residential unit development with 
27 duplexes (54 residential units) on currently undeveloped land off of Hope Avenue in the 
North Deering Neighborhood. The proposed development was conceived as part of a negotiated 
land conveyance agreement between the City and then property owners Lloyd Wolf and Robert 
Adam, that brought 48-acres of land into the City of Portland's municipal limits and established 
the Presumpscot River Preserve. 

III. BACKGROUND 
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In 2001 the subject property was part of a larger parcel that remained from a land conveyance 
(approximately 48 acres) to the City of Portland that included property located in the Town of 
Falmouth. As a condition of the City accepting this land, an agreement was made between the 
City and then landowners, Lloyd Wolf and Robert Adam, that a portion of the land adjacent to 
the Presumpscot River would become pait of the Portland Trails system and be preserved. In 
exchange for this preservation land, the City agreed to work with the landowners on creating a 
contract zone amenable to both parties. The agreement allowed for the development ofup to 80 
age-restricted residential dwellings, 55 of which would be constructed as "clustered" or 
multifamily/duplex units. The proposed map amendment to R-3 Residential is in support of this 
portion of the agreement, although the applicant is now considering 54 units, as opposed to 55 
units and the units are no longer being proposed as age-restricted. 

While the 2001 agreement expressly calls out a contract zone, City staff have instead encouraged 
a map amendment to an established zone, the R-3 Residential zone, as the zone effectively 
perm.its the development being sought, provides greater flexibility to the property owner, and 
simplifies the city's land use oversight. 

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED 

In considering the intended result, the Council should also consider the proposed map 
amendment in conjunction with the Presumpscot River Preserve, and its benefits to the City. The 
Comprehensive Plan encourages actions that maintain and enhance the natural environment and 
augment access to areas for recreation and open space, achieved via this public resource. From a 
housing perspective, the map amendment facilitates a development that provides a greater 
diversity of housing options in North Dee1ing in a manner that is contextually sensitive to 
surrounding development. 

V. FINANCIAL IMPACT 

As agreed to in the 2001 land conveyance agreement, the City is partially responsible for 
infrastructure improvements needed to develop this property. Some of this work has already been 
completed, notably, the construction of Hope Avenue and extension of municipal water and 
sewer lines. The City's Water Resources Division has indicated that the existing pump station 
that would service this site, would need to be upgraded, and the 2001 agreement indicates that 
the City will be responsible for approximately half of these costs, with a finite limit on the city's 
contribution. 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION 

In reviewing this proposal, City staff assessed the variability between the R-2 Residential, R-3 
Residential and contract zone as it relates to land use and dimensional requirements. 

The R-2 zone is the predominant zone in the vicinity of this project and is essentially limited to 
single-family development (does not permit planned residential unit developments) and requires 
a lot area per dwelling unit of 10,000 square feet. The density requirements of the R-2 would not 
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achieve the contemplated 55-unit density as agreed to in the 2001 agreement, and a clustered 
developments meets the definition of a planned residential unit development. 

The R-3 zone is well-suited for this proposal, as it does permit planned residential unit 
developments on parcels of 3 acres gross area or larger, achieved at this site. The minimum lot 
area per dwelling unit requirement for the R-3 zone is 6,500 square feet, again, a density 
requirement that satisfies the needs for this proposal. The C-40 contract zone, which was created 
as a response to this 2001 agreement for adjoining properties (Brandy Lane and Basket Lane 
subdivisions) bases its allowable density off of the R-3 zone, and so this rezoning would be 
comparable to both of these sites. Under a full buildout scenario, this site could accommodate up 
to 81 residential units, as opposed to the 54 units currently being proposed. 

VII. RECOMMENDATION 

On September 11, 2018, the Planning Board unanimously recommended to City Council the 
adoption 5-0 (Dundon and Silk absent), of the zoning map amendment to rezone three parcels 
encompassing O Hope Avenue and adjacent Hope Avenue right-of-way to the street centerline to 
R-3 Residential, as this amendment supports key policies found in the Comprehensive Plan and 
is in line with the 2001 land conveyance agreement made between the City and then property 
owner, Robert Adam. 

VIII. LIST ATTACHMENTS 

A. Proposed Map Amendment for O Hope Avenue 
B. Planning Board Report to City Council with Attachments 

Prepared by: Matthew Grooms, Planner 
Date: September 17, 2018 

Bean/agendarequestmemo/rev 1/23/2017 
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PLANNING BOARD REPORT TO CITY COUNCIL 
PORTLAND, MAINE 

Zoning Map Amendment to R-3 Residential at o Hope Avenue 
Estelle Estates, LLC, Applicant 

Submitted to: Mayor Strimling and City Council 

From: Chair Dundon and Portland Planning Board 

Public Hearing Date: October 1, 2018 

Prepared by: Matthew Grooms, Planner 

Date: September 24, 2018 

I. INTRODUCTION 
On September 11, 2018, the Board held a public 

hearing and voted unanimously (5-0 Dundon and 

Si lk absent) to recommend to City Council the 

zoning map amendment to R-3 Residential for the 

three parcels located at o Hope Avenue. This 

property was annexed into the City of Portland in 

2001, and was never formally zoned. 

The applicant, Estelle Estates, LLC requested a 

zoning map amendment for a 14-acre tract of 

land, located at o Hope Avenue in the North 

Deering neighborhood to R-3 Residential. This 

property entered into the City of Portland in 2001 

as part of a land conveyance from the Town of 

Falmouth. Negotiations at that time between then 

property owners (Lloyd Wolf and Robert Adam) 

and the City of Portland and Portland Trails, 

resulted in the creation of the Presumpscot River 
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Figure 1: Proposed Development Site 
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Preserve and the formalization of multiple land development agreements. The proposal before the Planning Board 

is derived from one such agreement, wherein the City agreed to assist the developer in establishing a new 

contract zone to permit fifty-five (55) clustered and age-restricted residential units. While the written agreement 

specified a contract zone, the City in recent years has discouraged the creation of new contract zones, and in 

discussions with the applicant, City staff recommended that they pursue a zone change to R-3 Residential. This 

zone permits Planned Residential Unit Developments (PRUDs) as well as a unit-density in line with the 

development outlined in the written agreement. 

Applicant and Property Owner: Peter Bouchard, Estelle Estates, LLC 

Agents: Chris DiMatteo, Gorrill Palmer; Doug Reynolds, P.E., Gorrill Palmer 

II. PROJECT DATA .......................... ..... ........................................... .. .................. ..................... . ................................. ........... , 

l:JJ;~ii:.~~IJ;f~i.:::::::::::::::::::::::::::::::l:::~::i\I:.~1r:~:::~;:i. .. ::::::········· ·········· ······· ················::::::::::::::::::. :::::::::::::::::::::::::::::::::::: .. : .. :::::::::::::::::::::::::::::::::::::: .......... ··············:::::::::J 

: ... Existing_Use ......... ..................................... : ... undeveloped,.primarily .. woodlands...................................... ..... ......... .............. .................... . ................. . 
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....................................................... ................... .. .. ... ............................. ·········•·•···•················ ...... . ................. .............................................. ........................ . 

L_Proposed.Use ........... ...................... J ... PRUD.w/ 54 .. residential .. units .. arrayed in .27.duplex .. buHd.ings ... ...... ............................................ .............. ! 

~ ... P.~t~.~-1. Size ......................... .... ...l ... 14 _acres ..... ................................. .............................. . 

Ill. BACKGROUND 
In 2002, the City of Portland purchased a 48-acre parcel along the Presumpscot River from Lloyd Wolf and Bob 

Adam. Commonly known as the Presumpscot River Preserve, it was purchased for open space and land 

conservation purposes. As part of the property agreement, the City Council agreed to rezone (at a later date) an 

abutting 23-acre parcel as a conditional zone for residential development. It is the cond itional zoning agreement 

for the 14-acre Adam parcel that is the subject of the proposed map amendment (Attachment A). This parcel was 

previously located in the town of Falmouth, but was annexed by Portland through state legislature action in 2002. 

.. .... _ - -
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Figure 2: Property in blue represents land conveyed to and developed 
by Lloyd Wolf and Robert Adam. Presumpscot River Preserve is 
outlined in green, subject property in red. 

The annexation of the land from Falmouth, the 

protection of sensitive land along the 

Presumpscot River and the conditional zone 

are interrelated. The Wolf-Adam property was 

landlocked from Falmouth (Presumpscot River 

and l-295) with no practical roadway access 

except t hrough Portland. Annexation of the 

property to Portland was t he only feasible 

manner to develop the property and provide 

municipal services. Conservation of upland 

shore frontage along the Presumpscot River 

was an important resource to protect and 

public ownership was viewed as critical. A 

cond itional zone for the development parcel 

would allow the property to be developed 

within reasonable limits and address the 

developers' goals of developing age-restricted 

housing for those fifty-five (55) years of age or 

older. 

In 2005, an amendment to remove the age­

restricted clause of the conditional zon ing agreement was approved for t he portion of land owned by Lloyd Wolf, 

though not Robert Adam. The remaining section controlled by Adam (multi-family) was to be processed as a 

separate conditional zone but Mr. Adam did not submit a rezoning application at that time. Mr. Wolf and Mr. 

Adam developed the 30-lot Presumpscot River Place subdivision, which constitutes lots located along Hope 

Avenue east of Basket Lane. 

For development purposes, the Wolf property was split into three phases. Phase one consisted of one lot (#17) on 

Hope Avenue while phase two consisted of 6 lots (lot 18 to lot 23) which included the creation of a new public 

street, Basket Lane. The final phase, consisting of 16 lots, was approved by the Planning Board in February of 2018, 

and resulted in the creation of another new street, Brandy Lane. 

Robert Bouchard, of Estelle Estates, LLC, has entered into a purchase and sale agreement with AJS Family Limited 

Partnership (Robert Adam Estate), t o purchase a 14-acre parcel located just west of the Basket Lane subdivision. 

In discussions with City staff, the applicant indicated that they would pursue development of fifty-four (54) age­

restricted residential units, housed in twenty-seven (27) duplex build ings as outlined under the 2001 agreement. In 

recent years, the City has pushed to reduce the number of new contract zones and staff suggested instead that 

the applicant pursue a zoning map amendment to rezone the parcel to R-3 Residential. This zone permits PRUD 

G:\Team Drives\PUD - Planning\3 Code and Policy\2 Rezone Applications\Hope Ave - O\City Council 2 1Page 
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style developments, necessary for the completion of this project, and permits a lot area per dwelling unit of 6,000 
square feet, necessary to achieve the density required. 

IV. EXISTING CONDITIONS 
The subject property consists of three separate parcels 
totaling fourteen (14) acres of undeveloped woodlands that is 
bounded by the Presumpscot River Preserve to the north, east 
and west, the Basket Lane Subdivision to the southeast, and 
Hope Avenue to the south. The property has a high degree of 
relief in topography due to a transecting stream running 
approximately east-west along the southerly property 
boundary, and a consistent slope towards the Presumpscot 
River. Other property constraints include extensive wetlands, 
located throughout the site. Of the fourteen (14) total acres, 
just over twelve (12.2) acres are suitable for development. 

In looking at the surrounding context, this area of the North 
Deering neighborhood is predominantly low-density single­
family housing, with the majority of properties being zoned R-2 Figure 3: Existing condition of the property 
Residential. Under the 2001 agreement between the City of 
Portland and both Lloyd Wolf and Robert Adam, certain properties conveyed to Mr. Wolf and Mr. Adam became 
subject to the C-40 Contract Zone. This zone, encompassing the Brandy and Basket Lane subdivisions, permits 
smaller lot sizes and increased density when compared with the R-2 Residential zone, as well as additional 
requirements intended to facilitate access to the Presumpscot River Preserve, such as requirements for trail 
parking. Immediately to the west of the proposed development site is a property zoned RPZ Resource Protection 
zone, which contains a 1351 wide easement held by Central Maine Power. 

Figure 4: View of the property in its existing condition. Note the house visible is located in the 
Basket Lane Subdivision, and the uti lity line is located within the 135' foot CMP easement described. 

V. PROPOSED DEVELOPMENT 
The applicant is proposing to develop a compact residential development consisting of twenty-seven (27) 
duplexes accessed by a private loop road with extensive open space designated at the center and along the 
riparian area to the southeast. This site will be well-screened from the public view, with proposed buildings being 
no closer than 350' feet from Hope Avenue, and approximately 200' feet from the nearest residential lots (located 
within the Brandy Lane Subdivision). The private loop road, measuring just 20' feet in width, would be privately 
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maintained, and is not proposed to 

be built to city standards. The 

preliminary site plan shows a 5' foot 

sidewalk and 5' foot esplanade along 

both sides of the private street and 

eleven additional on-street parking 

spaces. The duplex units themselves 

will each contain two parking 

spaces, with a one car garage, and 

driveway space for one car. 

POLICY CONSIDERATIONS 

A. Proposed Development Under 
Residential R-2 and R-3 Zone: 
The following chart illustrates the 

o Hope Avenue - R-3 Zoning Map Amendment 

comparison between the current R-2 Figures: Proposed site layout 

zone and R-3 zones, showing the 

purpose statements, permitted uses, and dimensional requirements of each zone. The minimum lot size varies in 

the R-2 and R-3 zones with R-2 having the largest minimum lot size of 10,000 square feet. Generally, the R-3 has 

more flexible dimensional requirements than the R-2, and permits increased residential unit density. The intent of 

the rezone is to provide the proposed project a medium density residential development, which can be 

accomplished with the R-3 zone. 

R-2 Zone R-3 Zone 
Purpose To provide for low-density residential To provide for medium-density residential 

Statements development characterized by single-family development characterized by single-family homes 

homes on individual Jots in outlying areas of the on individual Jots and also to provide for planned 
city and along traffic corridors with limited residential unit developments on substantially sized 

additional traffic capacity. parcels. Such development shall respond to the 
physical qualities of a site and complement the scale, 

character and style of the surrounding 

neighborhood. 

Permitted Residential: Single family; Handicapped family Residential: Single family; PRUD; Handicapped family 

Uses unit; Single-family, multiple-component unit; Single-family, multiple-component 
manufactured housing; Single-family single- manufactured housing; Single-family single-

component manufactured housing; component manufactured housing; 
Other Parks; Agriculture; Other: Parks; Accessory uses; Home occupation; 

Accessory uses; Home occupation; Municipal Municipal uses; Wind energy systems 
uses; Wind energy systems 

Conditional Residential: Sheltered Care group homes; Residential: Sheltered Care group homes; adding 

Uses adding one accessory dwelling unit; one accessory dwelling unit; 
Institutional: Schools; Long term and extended Institutional: Schools; Long term and extended care 

care facilities; places of assembly; College, facilities; intermediate care facilities; places of 
university, trade school assembly; hospital; 
Other: Utility substations; Cemeteries; Raising of Other: Off-street parking; utility substations; day 

domestic animals for noncommercial; day care care or home babysitting services; temporary wind 
or home babysitting services; temporary wind anemometer towers; wind energy systems. 

anemometer towers; wind energy systems. 

Dimensional ReQuirements 
Minimum Lot 10,000 SF 6,500 SF, 3 acres (PRUD) 

Size 
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Street 50 feet 
50 feet 

Frontage 
Front Yard 25 feet 

25 feet 
(Min) 
Rear Yard 25 feet 25 feet 

Side Yard 14 feet for 2-storv building 14 feet for 2-storv building 

Structure 35 feet 
35 feet 

Height 

Lot Coverage 20% 35% 

(max) 
Parking Two parking soaces for each dwelling unit. Two parking spaces for each dwelling unit. 

Maximum #of N/A s acres or more = 6 units 

Units in Less than s acres= s units 

Building 
(PRUD) 
Max Building N/A Buildings w/o garages= 100 feet 

Length Building w/ garages = 140 feet 

(PRUD) 
Min Building N/A 3 or fewer units in building= 25 feet 

Setback from 4 or more units in building= 35 feet 

External 
Subdivision 
Line (PRUD) 
Minimum N/A 16 feet 

distance 
between 
detached 
PRUD 
dwelling unit 
Min N/A 300 square feet, with minimum contiguous area of 

Recreation 6,000 square feet, and minimum width of 50 feet, 

Open Space not to be located closer than 25 feet from dwelling 

Per Unit unit. 

(PRUD) 
Habitable N/A No habitable space to be located below grade, except 

Space (PRUD) basements in units with above ground space 

As indicated in the narrative provided with this application, the proposed development could not meet the 

dimensional requ irements of the R-2 district, given that the minimum lot area per dwelling unit is 10,000 square 

feet, as compared with the 9,846 square feet associated with the proposed plan, and that the R-2 does not permit 

PRUD style developments. Given that PRUDs are not permitted within the R-2 district, it is difficult to compare the 

proposed development against the R-2 standards, as they are explicitly intended for single-family homes on 

ind ividual lots. Based upon these parameters and when only considering non-contract zoning districts within the 

city, the R-3 is best-suited for this proposed development. 

An alternative to either the R-2 or R-3 zone would be a contract zone based upon the 2001 land conveyance 

agreement. As indicated previously, the City is not in favor of this approach, and has d iscouraged property owners 

from pursuing contract zones to the extent practicable. The rationale for this, is that it is more difficult to 

admin ister, with 62 contract zones now in existence. Contract zones have also resulted in unforeseen 

complications, in scenarios where the conceived project did not move forward exactly as planned. The R-3 zone is 

an existing zone that provides a suitable regulatory framework for the proposed development as agreed to in 

2001. Also, the C-40 Contract Zone, which encompasses both Brandy Lane and Basket Lane, bases its density 

requirement on the R-3 zone. 
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Assuming the map amendment being sought is approved, the applicant would not be beholden to the 2001 

agreement, and could develop their site to the maximum extent permitted under the R-3 zone. Based upon the 

buildable lot area (12.2 acres), the maximum number of units permissible would be eighty-one (81) units. Under 

this application, fifty-four (54) residential units are proposed, and the applicant is no longer pursuing age­

restricted housing. 

VII. COMPREHENSIVE PLAN ANALYSIS 
The applicant has submitted their analysis of the projects conformance with the Comprehensive Plan (refer to 

Attachment C) . The staff has identified the add itional goals and policies which are relevant to the proposed 

housing development and finds the proposal in conformance with the Comprehensive Plan. As stated the 

purpose of the R-3 Residential Zone is: 

To provide for medium-density residential development characterized by single-family homes on 
individual lots and also to provide for planned residential unit developments on substantially sized parcels. 
Such development shall respond to the physical qualities of a site and complement the scale, character 

and style of the surrounding neighborhood. 

Portland's Plan 2030: Below are a list of state and local goals, as well as future strategies that are being met 

under this proposal. 

A. Environment: A Healthy City 

State Goals: 
• To protect the quality and manage the quantity of the State's water resources, including lakes, aquifers, 

great ponds, estuaries, r ivers and coastal areas 

• To protect the State's other critical natural resources, including without limitation: wetlands, wildlife and 

fisheries habitat, sand dunes, shorelands, scenic vistas, and unique natural areas. 

Local Goals: 

• Identify and protect Portland's critical natural resources 

• Restore impaired waterbodies through local efforts in collaboration with regional partners. 

• Support agricultural, forest, and scenic resources appropriate to our urban context 

Goals from Future Strate~ 

1. Improve Water Quality 
• Collaborate with local non-profits, research organizations, private property owners, and 

surrounding communities to achieve cleaner waters 

2 . Support Agricultural and Forest Resources 
• Increase the urban tree canopy by 15% above current canopy coverage to benefit air quality, local 

climate, CO2 absorption and aesthetics 

Staff Discussion: In looking at this proposal, it is important to discuss the 2001 land conveyance agreement, that 

brought this property into the City of Portland, and formalized protection of 48 acres of undeveloped woodlands 

and riparian ways along the Presumpscot River. This agreement has provided essential buffer along the river which 

helps to maintain water quality of the Presumpscot River, and protects one of Portland's most significant tracts of 

remaining undeveloped land. This is an important resource for both local wildlife and Portland's residents. In 

exchange for this land, the City granted the applicant increased development rights for their property. 

B. Housing: A Livable City 
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State Goals: To encourage and promote affordable decent, housing opportunities for all Maine citizens 

Local Goals: 

• Increase, preserve, and modify the overall supply of housing City-wide to meet the needs, preferences and 

financial capabilities of all Portland households. 

• Encourage additional contextually-appropriate housing density in and proximate to neighborhood 

centers, concentrat ions of services, and transit nodes and corridors as a means of supporting complete 

neighborhoods. 

• Pursue policies to enable people who work in Portland to have the option to live in Portland. 

• Encourage quality, sustainable design in new housing development. 

Goals from Future Strategies: 
1. Remove Housing Barriers 

• Evaluate whether current zoning allows for new development consistent with historic patterns of 

form, density and/or use, as well as whether it allows for priority growth areas. 

• Allow for a range of housing models in City codes, whether small units, co-housing, or others that 

may suit changing needs and demographics. 

2. Adopt Affordable Housing 
• Pursue new opportunities for increased energy efficiency, increased densities, mixed incomes, 

and greater connectivity to surrounding neighborhoods. 

Staff Discussion: This project is unique in its ability to provide increased housing density, and alternative 

hous ing forms in a location proximate to relatively low-density single-family housing, while still being 

contextually sensitive. The site is sufficiently sized to provide extensive vegetated buffers around the exterior, 

wh ich better integrates the proposed development into the neighborhood. 

C. Recreation & Open Space: An Active City 
State Goals: To promote and protect the availability of outdoor recreation opportunities for all Maine citizens, 

including access to surface waters. 

Local Goals: Portland commits to sustain and build our system of parks, trai ls, and open spaces to enhance 

our quality of life, protect our environment, and promote the economic well-being of our remarkable city by 

the sea. We will: 

• Provide high quality, wel l-designed, well-maintained, safe and integrated parks, trails, public open spaces, 

and recreational opportunities to all residents. 

• Strengthen connections between open spaces 

• Preserve the intrinsic values of the park and open space system, including historic resources, vistas, 

healthy ecosystem functions and biological diversity 

Goals from Future Strategies 

1. Maintain Existing Faci lities 

• Maintain trai ls, sports fields, courts and playgrounds and other amenities such as seating and 

landscaping, in good condition. 

2. Ensure Equity 
• Pursue opportunities, in collaboration with partners, to create new open spaces in areas that are 

currently underserved 
• Pursue opportunities for new and enhanced walking and biking trails as a means of filling existing 

gaps, and investigate paper streets, vacant land, medians, and other often overlooked areas for 

the potential for park linkages, trai ls and other improvements to the urban landscape. 
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3. Connect to the Waterfront 

• Encourage physical and visual access to Portland's waterfront - Casco Bay, Back Cove, and the 

Stroudwater, Presumpscot, and Fore Rivers - as a "blueway'' network and an extension of public 

space for local and regional recreation and transportation needs. 

Staff Discussion: As previously stated, the proposed map amendment is integrally connected to the 2001 

land conveyance agreement that formalized the creation of the Presumpscot River Preserve, a 48-acre public 

preserve with extensive opportunities for outdoor recreation, including hiking trails with vistas of the 

Presumpscot River and portage for canoes and kayaks. This system provides connections to other publicly 

accessible open spaces in the vicinity, including Oat Nuts Park and Presumpscot Falls Park. 

0. Future Land Use 

The future land use map, identifies this area of Portland as continuing to be residential in nature, though does not 

go into greater detail regarding the specific future of this site or neighborhood. Generally speaking, the 

comprehensive plan recommends increased residential density to accommodate Portland's changing 

demographics, household characteristics and growing population. The proposed development speaks to all of 

these points by providing increased housing density in a contextually sensitive manner that targets a growing 

sector of Portland's population, those who would seek age restricted housing. 

VIII. PLANNING BOARD RECOMMENDATION 
At the public hearing on September 11, 2018, the Planning Board unanimously (5-0) found that rezoning to the 

Residential R-3 zone for the property located at o Hope Avenue, as shown on the map below is consistent 

with the Comprehensive Plan for the City of Portland. 

IX. ATTACHMENTS 

PLANNING BOARD REPORT ATTACHMENTS 
1. Traffic Review (Tom Errico) 

2. Utility Capacity Review 

3. Life Safety Review 

APPLICANT'S SUBMITTALS 
A. Zoning Map Amendment Narrative 

B. Neighborhood Meeting Certification 

PLANS 
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Plan 1 Zoning Map Amendment Plan 

Plan 2 Preliminary Site Layout Plan 

o Hope Avenue - R-3 Zoning Map Amendment 
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Po tland 
Yes Go~lc's e,·:0-1 h"1c. 

Maine 
Matthew Grooms <mgrooms@portlandmaine.gov> 

0 Hope Avenue - Traffic Review Comments 

Tom Errico <thomas.errico@tylin.com> Tue, Aug 7, 2018 at 10:13 AM 
To: Matthew Grooms <mgrooms@portlandmaine.gov> 
Cc: Keith Gray <kgray@portlandmaine.gov>, Bruce Hyman <bhyman@portlandmaine.gov>, Jeremiah Bartlett 
<JBartlett@portlandmaine.gov>, "Jeff Tarling (JST@portlandmaine.gov)" <JST@portlandmaine.gov> 

Hi Matt - I have reviewed the application materials as it relates to the Zoning Map Amendment and do not expect the 
change will have a significant impact on traffic mobility and safety in the project area. I would note that a full review of site 
plan standards will be required and the concept plan provided will need a comprehensive review (this zoning review 
should not be considered an approval for the concept site plan). 

If you have any questions, please contact me. 

Best regards, 

Thomas A. Errico, PE 
Senior Associate 
Traffic Engineering Director 
TY-LIN INTERNATIONAL 
12 Northbrook Drive 
Falmouth, ME 04105 
+1.207.781.4721 main 
+1.207.347.4354 direct 
+1.207.400.0719 mobile 
+1.207.781.4753 fax 
thomas.errico@tylin.com 
Visit us online at www.tylin.com 
Twitter I Facebook I Linkedln I Google+ 

"One Vision, One Company" 

https://mail.google.com/mail/u/O/?ui=2&ik=09493a51 c7 &jsver=uf1 hzF8X44o.en.&cbl=gmail_fe_ 180806.12_p1 &view=pt&msg=16514bc4effd8c89&q=e... 1/1 
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Po tland 
Yi:, Go.sglc's g,'«l hm . 

Maine 
Matthew Grooms <mgrooms@portlandmaine.gov> 

FW: Hope Ave/Ln utility question 

Lauren Swett <lswett@woodardcurran.com> Thu, Aug 9, 2018 at 10:09 AM 
To: Matthew Grooms <mgrooms@portlandmaine.gov> 

Hi Matt, 

See below for some information on the existing sewer utilities for O Hope Avenue. There is existing sewer and stormdrain, however the pump station 
that pumps back to Alice St (see the purple forcemain on the GIS figure attached) is not sized adequately to accommodate the new development as 
Brad notes below. The Applicant would be required to contribute to the replacement of the existing pump station to accommodate the load they are 
adding to the system. 

If there are any questions, let me know. 

Thanks, 

Lauren 

[Quoted text hidden] 

~ Hope Ave 2018-07-25.pdf 
802K 
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Po tland 
fo Go:gle's g·:<>d he1c. 

Maine 
Matthew Grooms <mgrooms@portlandmaine.gov> 

0 Hope Ave 

Robert Thompson <rmt@portlandmaine.gov> Wed, Jul 18, 2018 at 10:09 AM 
To: Matthew Grooms <mgrooms@portlandmaine.gov> 

Hi Matt, 

There plan isn't showing the hammerhead turn around at the dead end. The technical manual requires every dead-end 
roadway more than one hundred fifty (150') feet in length shall provide a turnaround at the closed end. Turnarounds shall 
be deisgned to facilitate futrue street connectivity and shall always be designed to the right (refer to Figure 1-5 of the 
Technical Manual). 

Also in the Technical Manual, no inside turning radius shall be less than twenty-five (25') feet, and not outside turning 
radius shall be less than one hundred (100') feet. 

The will also have to install two fire hydrants in the complex. I'll have to review my comments in UI, and probably update 
them to reflect the number and location hydrants. I'll email you if there is a change in hydrant numbers or locations. 

Thanks, 
Mike 
[Quoted text hidden] 

Robert M. Thompson 
Division Fire Chief 
Portland Fire Department 
(207) 87 4-8400 
rmt@portlandmaine.gov 

https://mail.google.com/mail/u/O/?ui=2&ik=09493a51 c7&jsver=uf1 hzF8X44o.en.&cbl=gmail_fe_ 180806.12_p1 &view=pt&msg=164adb979e3263ae&q=... 1/1 
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GORRILL 
PA LMER 

June 21, 2018 

PORTLAND ZONING MAP AMENDMENT 
FOR LAND OFF HOPE AVE. SOUTH OF THE PRESUMPSCOT RIVER 

INTRODUCTION 

707 Sable Oaks Drive, Suite 30 
South Portland, Maine 04106 
207.772.25 15 

The subject parcel is approximately 14 acres located off Hope Avenue abutting the Presumpscot River 
Preserve at the north end of the City. Peter Bouchard, Estelle Estates, LLC currently is under contract 
to purchase the land to create a residential development that was identified as part of a 200 I 
Agreement between the City of Portland and former owners Robert Adam and AJS Family Limited 
Partnership (ATT-1 ). The Agreement anticipates such development to be allowed under contract 
zoning (Sect. 4(c)). After consultation with Planning Staff, the current City Planning Director Tuck 
O'Brien recommended a zoning map amendment rather than a conditional/contract zone amendment 
to facilitate the planned development previously agreed upon in 200 I. The proposed zoning map 
amendment seeks to expand the R-3 zone to include the subject property. Subsequent to the zoning 
amendment, the development plans will be submitted to the City for subdivision and site plan review 
and approval. 

BACKGROUND AND EXISTING CONDITIONS 

In 200 I the subject property (CBL 448-AOO-I 00 I; 449-A-2; and 390-A-1) was part of a larger parcel 
that remained from a land conveyance (approximately 48 acres) to the City of Portland that included 
property located in the Town of Falmouth. As a condition of the City of Portland accepting this land, 
an agreement was made between the City and the landowners, that a portion of the land adjacent to 
the River would become part of the Portland Trails system and be preserved. In exchange for this 
preservation land, the City agreed to work with the landowners on creating a contract zone amenable 
to both parties. The Agreement allows for the development of up to 80 age restricted residential 
dwellings, 55 of which to be constructed as "clustered" or multifamily/duplex units. The 25 single family 
units were constructed as part of a conditional zone agreement (C-40) approved in July 2005. The 
remaining 55 units (only 54 currently proposed) are planned for the subject property after the 
proposed re-zoning. 

The applicant submits this application while expressly reserving all of its rights under the 200 I 
Agreement, including, without limitation, the right to pursue contract zoning in the event the R-3 zone 
proves to be inadequate to implement the objectives of the 200 I Agreement. 

The subject property is undeveloped and is bounded by the Presumpscot River Preserve to the west, 
north and east. It fronts Hope Avenue to the south and abuts residential properties located on Basket 
Lane and further down on Hope Avenue. The property has a high degree of relief in topography due to 
a transecting stream to south and land falling away to the northeast towards the Presumpscot River 
resulting in a development envelope of less than ten acres in size of the 14 total acres. In locations 

www. orrill aimer.com Maine I Vir inia 
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where the property is not abutting public open space, it is adjacent to a well-established residential 
neighborhood. 

The property is depicted on the City's Zoning Map as zoned Residential - R-2, however, it is the 
applicant's understanding that zoning for the property was never adopted by the City Council and 
remains not zoned. Preliminarily, City Staff have stated that this appears to be the case, though they 
have not completed their review. 

PROPOSED AMENDMENT 

The map amendment proposed is simple and straight forward . The objective is to expand the R-3 zone 
to include the subject property as depicted on the attached plan exhibit (ATT-2). The R-3 zone allows 
for Planned Residential Unit Developments (PRUDs) which is the regulatory use and review required 
for the type of development planned for the property and agreed to in the 200 I Agreement. There are 
no text amendments proposed to the City's Land Use ordinance, Chapter 14, only an amendment to 
the Zoning Map. 

PROPOSED DEVLOPMENT 

The attached Sketch Plan (ATT-3) depicts a compact residential development consisting of 27 duplexes 
accessed by a private loop road with open space designated at the center and along the riparian area to 
the southeast. The property's net residential area (gross parcel area less watercourses, wetlands, steep 
slopes, etc .... ) is approximately 12.2 acres. The density, when considering the proposed 54 dwelling 
units planned is I dwelling per 9,846± square feet. The R-2 Zone allows for a maximum density of I 
dwelling per I 0,000 s.f. while the R-3 is I dwelling per 6,500 s.f. 

CONFORMANCE WITH THE COMPREHENSIVE PLAN 

Allowing the Residential R-3 zone in this portion of the City is consistent with the Comprehensive Plan 
for these reasons: 

The Comprehensive Plan identifies this northern portion of the City as having a population density of up 
to IO people per acre. Considering this, the 14-acre subject property might have as many as I 40 
people. The Plan also indicates the average people per household for this area of the City is between 
2.51 and 3 people. Considering this statistic and that the proposed housing is age-restricted (55 years 
of age and over), household size is likely to be on the lower end of the scale. At 2.51 people per 54 
proposed dwelling units, there would be approximately 136 residents living at the 14-acre subject 
property, less than the current population density for this part of the City. 

The current Plan looks to encourage an increase in housing throughout the City to help meet its 
objective to accommodate 75% of the current daytime population, or approximately 72,000 people, 
providing housing opportunities for Portland's current non-resident workforce. A total of 2,557 new 
housing units over the next IO years is the estimated need to meet this objective. The zone change 



Hope Avenue Zoning Map Amendment Narrative 
June 21, 2018 
Page 3 

would allow a development that would have a meaningful contribution (>20%) to City's annual goal of 
more than 255 new dwelling units per year. 

The Plan's Future Land Use chapter does not identify anything that can be construed as inconsistent 
with the proposed zone change in this area of the City. The Plan maintains residential use for this 
general locale of the City. The proposed zoning amendment is consistent with this, where the R-3 
residential zone has very few differences with the adjacent R-2 zone, and those differences would result 
in modest changes in development. 

CONCLUSION 

The proposed Zoning Map amendment is appropriate for this part of the City, especially when 
considering the proposed amendment maintains a residential use and that the difference between the 
R-2 and R-3 is primarily a modest increase in density and a change in method of development, single­
family versus duplexes and multi-family, where the latter is not applicable since the development 
proposal is for 27 duplexes. 

The density limit for the R-2 is I dwelling unit per I 0,000 square feet, while the R-3 allows for I 
dwelling unit per 6,500 square feet. While on face value these numbers appear to be a significant 
departure, the actual proposal for development and limit of the total number of dwelling units that can 
be realized on the subject property amounts to a density just shy of the R-2 density limit. This 
combined with the likely population for the subject property being within the range of what is the 
current population density for this part of the City, underscores the modest change that would be 
anticipated from the zoning map amendment. 

With consideration of the above discussion, the Portland Planning Board and City Council should find 
the proposed map amendment to change the land located north of Hope Avenue that includes the 
subject property to be appropriate in character and consistent with the Comprehensive Plan. 
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ATT-1 

AGHE.El\f.ENT BErw'EEN 

CfTY OF I•ORTLAND 

AND 

ROll:ERT L. ADAM AND 

AJS FAMILY LiMlTED PARTNERSHIP 

,:,C,.J I U I '-T .... ~'"1-' I 

PRP3 .AGR.OMK.CON.J 
9.21.01 

AG REEM ENT made this 21st day of September, 2001 by and between th_e CiTV OF 

PORTLAN"D, a body politic and corporate; located In Cumberiand County and State of Maine 

(hereinafter ''CITY") and ROBERT L. ADAM and AJS FAMILY LIMITED 

J1A RTNERSHlP, a Maine .Limited Partnership (hereinaficr .. DEVl-:l,O~ER") 

WITNESSETH: 

WHEREAS, DEVELOPER is proposing a housing development of up to thirty (30) 

single famiiy homes along Eagle Avenue, in Ponland, as limited herein, known as Presumpscot 

River Place Phuse 3 A (hereinafter "'PROJECT"): and 

WHEREAS, application fot PRPJ approval is presently pending before the Planning 

Board; and 

WHEREAS, aµplicniion for PROJECT wiii be submitted; aria 

Wtt£:"IU~AS, the CITY by and through its City Councii has determined that it is in the 

public interest to obtain a portion of property owned by DEVELOPER for purposes of passive 

recreation and access to the Prcsurnpscot River with no vehicuiar acce9;1 pr use; and 
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PRPJ.AGR.DMK.CON.:, 
9.21.01 

WHEREAS, the CITY has determined. that because of the unusual nature of the 

proposed deveiopment it is necessary or appropria1c to impose by agreement the foilowing 

conditions or restrictions in order to insure thaL the public interest is protected anci as conditions 

to purchase of the PROPERTY; and 

WH'EREAS, the ClTY authorized the execution of this Agreement on Sepiember 19, 

200; : 

NOW, THEREFORE, in consideration of the mutuat promises made by each party to 

the other, the parties covcnam and agree.as follows: 

l(a) DEVELO.PET< agrees to seiJ the property, shown on Exhibit A, attached hereto and 

incorporated herein by reference, to CITY and Cl.TY agrees to purchase said property in 

accordance with the provisions hereof. DEVEL0l .. £R agrees that the total amount of 

property conve:yed to CITY shall be approximately 48 acres. CITY s.grees said area shall· 

remain undeveloped and/or used fot passive recreational purposes. 

(b) 
for the 

from private fund-raising or 

In the event that CITY does not receive the -from the Land for Maine's Future 

Program by Novembe(6, 2001, CITY may, a~ion, terminate this agreement up0n 

written notice to DEVJU,OPER no later than 5:00 p.m. on November 6, 200'1 . 

\ 

(c) Title to PROPERTY shall be conveyed tcS CITY oy warranty deed free and clear of iiens 

and encumbrances with the exception ofa utility transmlss.ion line easement and Portland 

Water District easemem, acceptable 10 CITY and with marketable title, with title being 

insurable by a standard· title insurance policy. 

(d) full posse~sion of the llROPERTY shali be given at the transfer of title 

2 



( 

r.t:1J,·t:Jr 

PRP~ .AGR.DMK. CON. j 
Y,i 1,1ll 

Reai esrate raxes for the fiscai year snail be prorated at -ciosing. 

(e) Ciosing shall be scheduled upon agreement of the parties. 

Payment to DEVELOPER and closing on the sale of the transfer of rROPER.T'.''l' shaii 
be structured as foiiows: 

(L) Providing that CITY receives funding from the Land for Maine's_Futur~ 'Program 
by November 6, 2001 , ciosing shail occur wjthin ninety (90) days from the submission by 
DEVELOPr:R to the Plunning Board of the amendment to .PRP.3 or sixty (60) day~ from 
receipt of Planning Board approval for PRP3A., whichever come later. 

(2.) At the 1ime of closing, CITY shall have the option to tender either the fuil 
purchase price to DEVELOPER or a. combination of cash and a promissory note with a 
term of one (l) year, at the prevailing interest rate paid on municipal bonds; the 
promissory note shall be secured by a mortgage on the property. 

2. DEVE'LOP£ll shall be authorized to deveiop PROJECT substanti11iiy in accordance 
with the site plan shown on Exhibit A. 

3(a) DEVELOPER shaii be authorized 10 c;onmum up 10 thiny (JO) single famiiy homes 
along the proposed Eagie Avenue comingent on Planning Board approval. Lots wiil 
extend ft-om the western boundary of Presumpscot River Place 3A (PRP3A) to the buffer 
adjacent to the ravine. House lots will not cross the r11vine and will bt: no closer than five 
hundred (500) feet from the Presumpscot Riv~r. as shown on Exhibit A. 

(b) CITY wili consider the application for additional house ims to bring the toial number of 
lot.s to thirty (30) in the PRP3A as ·an amendment to the she plan PRP3 presently pending 
before the Planning Board. and CITY shall not require a new applicatfon for said 
amendment. The no cut rcsrric1ion on PRPJA shall be sam~ as 1hose on PRPJ. 

(c) DEVELOPER shall not be required ro build the Overset Road connec;tion in PRP4 or the 

Pratt Road Connection in PRPJ. 

4(a) C1TY will use: reasonable effons lO secure emergency appr,oval of the Maine Legislature 
for the realignment of the PROPERTY line bet\).reen FaJmouth and CITY in guch a 
manner as to atlow the lot shown on Exhibit B to be brought into the City of Portland 
(hereinatler "Falmouth Land") . 

. (b) CITY will use reasonable good faith efforts LO assisi J)f.~VELOPER in obtaining 
Planning Board approval for PRP3A and continue to make a good faith effort to facilitate 
DEVELOPE.R's approval necessary for the developmem of PRP3A and falmouth. 

(c} Provided the Falmouth lund is brought into 'Portiand and within its legai boundaries, 
CITY agrees that under contract zoning, it will allow up to eighty (80) age-restricted 
housing unit~ to be developed as cCJmpactly as possible but in any evem on no more lhan 

3 
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twenty (20) acres ofdevelopable land. These eighty (BO) units will consist ofa minimum 
of fifty five (55) clustered units and a ma~imum of twenty five (25) single family units 
(clustered sh!IH be defined as two or more unics with common walls). 

(d) CITY agrees to assist DEVELOP KR in the buildin~ of Hope :Road incluaing water and 
sewer lines, from the Falmouth/Portland property line al PRP3A to the existing Hope 
Road in Porthrnd at such time as requir~d by Planning Board conditions .such that the 
timing of the completion of the rond will not delay the obtaining of buiiding permits .ind 
certificates of occupancy by the buyers. Pru1ies shall cooperate in good faith to 
accomplish roa.d developmenL in s.~1ch a way as 10 facilitate .fu1ure d~velop~ 
CITY shall pay DEVELOPER and/or DEVELOPER's contractor the sum of~ 
for said road and utility construction. Payment shall be made within thirty (30) days of 
receipt of invoice by CITY. DEVELOPER agrees lo be responsible for the costs 
required to compiere construction of said road and. utilities, if any. Conslructio11 shall be 
compieted by a contractor of DEVELOPER' s choice. 

5. 

DEVELOPER ~3rees to deed to CITY land required w build said road if said 
conveynnce is reguired for use of-ClTY funding. 

CITY and DEVELOPER shall equally split the cost of the ·ons required for lot 
deveiopment in PRP3A up to a maximum con{ribution of · CJTY. Costs of 
constructing the pump station(s) in excess of the total cost ot' shall be born by 
DEVELOPER Payment shall be made by CITY within thirty days. from receipt of 
invoice froin DEVELOPER, which i1tvoice shalJ be generated after tnstallation of the 
P!.!mp Station. · 

6. ClTY shall have the option to purchase lots I 5 ahd 16 as shown on Exhibit A. The 
option 10 pu,chasc shali be open for thiny (30) days from the pricing of said lots by 
DEVELOPER. but in any event no sooner than the date of the Planning Board approval. 
ln the event that CJT\' exercises this option, Jors 15 and· 16 may only be used for 
buffering unless resold. Lvts shall not be used for parking of any type of vehicle. CITY 
may resell the k>t$ solely for housing, with conditions in the deeds that houses built on · 
said lots must comply with all standards conditions of cons.trucrion imposed on lot 
owners in PRViA, including approval of building plans by DEVELOPER; Cl TY sl1all 
have a deed rcsfriction that prcwide~ no public access across the Lois. 

7. U.EVELO.PER shall provide.:rn easement along the easterly sideline on lot #2 l as shown· 
on Exhibit A, a minimum of ten (l O} feet in width for purposes of pedestrian access 
through said lot as shown in Exhibii A. 

8 . Any amendments required 10 this Agreement shaii be negotiated in good faith by the 
panics and shall be in writing. 

9. .ln the event a dispute a:ris~s under Lhe terms of this Agreement, the parties agree to 
submit 1he dispute to binding arbitration . The arbitrator shali be chosen by agreement of 

4 
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the panies, with each pany bearing haif of the cust oft he arbitration. Arbitration s~ali be 
conducted according to the rules of the American Arbitration AssociaLion. 

lO. CJTY acknowledges. thar DEVELO.PER wishes to ex~hange the .PROPERTY, as part 
of a ta,'C•free exchange transaction, for other property of like kind. and qualifying use as 
provided in Section l 031 of the fntcrnal Revenue Code of 1986, as amended, and the 
Regulations promulgated thereunder. CITY agrees to cooperate with D.EVELOPER in 
structuring the se..le as such an exchange; provided however (i) in no event wiil ClTY or 
its principals be required to incur any obligation or liability with respect to such 
transaction, (ii) in no event ·will the closing be delayed as a result of such transaction, and 
(iii) in no event will such exchange mucture result iii CITY being required to take Iitle to 
any property other than PROPERTY. D:EV£l,Ol>.£R agrees to indemnify and hold 
CITY harmless from and against any and all loss, damage and claims to or against CITY 
arising from ClTY's involvement. in such exchange. 

11 . CITY will obtain approval through a contract z.one for D.EVELOPER to stockpile rm on 
a temporary basis on lots to be identified in PRP3 , which lots to be identified in PRP3, 
which lots shall be as near as practicable to Faimoulh locs. The stockpHed till shall be 
used ro bu1ld roads in l>ROJECT. Fill shall be brought in according to a reasonable 
schedule tO be agreed to by the parries. 

\ 

The abo..,e stated restrictions. provisions and conditions are an essen\1al part of the site 

plan approval of PRP3A and shall run with the subject premises_, shall bind DEVEL0l'£R and 

CITY, their successors. and assigns, as permitted by this Agreement. of said propeny or any part 

thereof or interest therein, and any party in possession or occupancy of said property or any part 

thereof, and shail inure to the benefit of and be enforceable by the CITY, by and through its duly 

authorized representatives. 

If any of the restrictions, provisions, conditions, or ponions thereof sei forth herein is for 

any reason held invalid or unconstitutional by any Coun of competent jurisdiction, such portion 

shall be deemed as a separate, distinct and independent provision arid such determination shalJ 

not affect the vaiidity of the remaining portions hereof. 

Except as expressly modified herein, Lhc use and occupancy of the subject premises shall 

be governed by and comply with the provisions of the Land Use Code of the City of Portland and 

any applicable amendments thereto or repl.1cement thereof 

.s 
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ST ATE OF MAI'NE 
CUMBERLAND, SS. 

.- ~ 

PRP3 . ..... GR.DMK_CQN.3 
9.21.(',) 

~~~-z,.2001 

Personally appeared the above-named Joseph E. Gray, in his capacity as. City Manager, 
and ~clrnowlcdgcd the foregoing instrument to b~ his free act :ind deed in his said capacity and 
the Cree ict and deed of 1hc City of .Portland. 
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WITNESS: 

P?Cu~ 
WITNESS : 

STATE OF MAINE 
CUlvf.BE.R.LA.ND, ss. 

.::.tJ r O I '"iQLI:, I 

AJS FAMILY 
LIMITED "PARTNERSHIP 

By: LLOYDWOLF· 

Its! Autht>t"ized Partner 
ROBERT L. ADAM 

0- ,-- t2 ( 200 l _ _.._{_ ______ , 
Personally appeared th~ above-no.med Lloyd Wolf and acknowledged tnc foregoing 

instn,iment to be his free ac1 and deed . 

ST ATE OF MAJNE 
CUMBERLAND, ss. 

Before me, 

... ~A<~m4ie! 
/.ev'J y ~ - 4.-/lJow 

_ ........ 9 __ -,il_· _( _ ___,2001 

Personally appeared the above-named Robert L. Adam and acknowiedged the foregoing 
instrument 10 be ·bis free ac1 and deed.· 

TOTAL P.07 
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GORRILL 
PA LMER 

707 Sable Oaks Drive, Suite 30 
South Portland, Maine 041 06 
207.772.2515 

Neighborhood Meeting Certification 

I, Chris DiMatteo of Gorrill Palmer, hereby certify that a neighborhood meeting was held on August 7, 
2018 at the Lyman Moore Middle School Library at 5:00pm. 

I also certify that on Thursday, July 26, 2018, invitations were mailed to the following: 

I. All addresses on the mailing list provided by the Planning Division which includes property 
owners within 500 feet of the proposed development or within I 000 feet of a proposed 
industrial subdivision or industrial zone change. 

Signed, 

(!!::;:Ag~ :~ 
Attached to this certification are: . 

I. Copy of the invitation sent 
2. Sign-in sheet 
3. Meeting notes 
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GORRILL 
PA LMER 

July 27, 2018 

Dear Neighbor: 

707 Sable Oaks Drive, Suite 30 
South Portland, Maine 04106 
207. 772.2515 

Please join us for a neighborhood meeting to discuss our application for a Zoning Map 
Amendment for property located along the northerly side of Hope Avenue. 

Meeting Location: Lyman Moore Middle School Library: 171 Auburn Street. Portland 

Meeting Date: Tuesday, August 7, 2018 

Meeting Time: 5:00 pm-6:00 pm 

(The City code requires that property owners within 500 feet ( I 000 feet for proposed industrial 
subdivisions and industrial zone changes) of the proposed development and residents on an 
"interested parties list", be invited to participate in a neighborhood meeting. A sign-in sheet will be 
circulated and minutes of the meeting will be taken. Both the sign-in sheet and minutes will be 
submitted to the Planning Board.) 

If you have any questions, please call (207) 772-2515. 

Sincerely, 

Christopher Di Matteo, Agent for Applicant 

Note: 
Under Section I 4-32(C) and I 4-524(a)d of the City Code of Ordinances, an applicant for a Level Ill 
development, subdivision of over five lots/units, or zone change is required to hold a neighborhood 
meeting within 30 days of submitting a preliminary application or 21 days of submitting a final site 
plan application, if a preliminary plans were not submitted. The neighborhood meeting must be held 
at least seven days prior to the Planning Board public hearing on the proposal. Should you wish to 
offer additional comments on this proposed development, you may contact the Planning Division at 
874-8721 or send written correspondence to the Planning and Urban Development Department, 

Planning Division 4th Floor, 389 Congress Street Portland, ME 0410 I or by email: to 
bab@portlandmaine.gov 

. ~· . ,, ' . ' ' - - . - - - . "l . . . - . . : . ' .. '·-· . . '. . . . . . 
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GORRILL 
PA LMER 

Neighborhood Meeting Notes 

707 Sable Oaks Drive, Suite 30 
South Portland, Maine 04106 
207.772.2515 

Meeting held at the Lyman Moore Middle School Library and started at 5:03 pm. 

Chris Di Matteo, with Gorrill Palmer provided a brief overview of the zoning map amendment 
application. Peter Bouchard, with Norman, Hasan and De Troy, developer, provided history of the 
property's contract with the City. 

The attendees had general questions regarding the R-2 and R-3 zones and about the proposed 
residential development. It was stated that while the R-3 zone allows for a higher density, the proposed 
development is only slightly higher in density than what is allowed in the R-2 Zone. 

There was a specific question on the use of an existing easement for access between the property and 
neighboring Alice Street. It was stated that it can be looked into when the proposed development is 
reviewed for Site and Subdivision plan regulations, after the zoning map amendment process is 
completed. 

Time line and next steps were discussed and it was conveyed that there will be a first meeting with the 
planning board on 8/ 14. After the Planning Board reviews the proposed zoning map amendment and 
makes a recommendation for adoption, there will be additional meetings with the City Council. All 
meetings will have an opportunity for public input. 

There was general discussion on the type of development that will be constructed with the zone change. 

Meeting adjourned at approximately 6:00 pm. 
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AMENDMENT TO ORDER NUMBER 69-18/19 

PREPARED BY CORPORATION COUNSEL  

FOR COUNCILOR COOK AND COUNCILOR BATSON 

RE: ADDING MEDICAL MARIJUANA GROW FACILITIES, REMOVING 

RETROAVTIVITY AND ENDING MORATORIUM ON DECEMBER 13, 2018 

 

 

 

 

AMENDMENT TO THE PORTLAND CITY CODE CHAPTER 17 RE: 

MORATORIUM ON MEDICAL MARIJUANA RETAIL STORES, MEDICAL MARIJUANA 

TESTING FACILITIES, AND MEDICAL MARIJUANA MANUFACTURING 

FACILITIES, AND MEDICAL MARIJUANA GROW FACILITIES 

 

 

WHEREAS, the Maine Medical Use of Marijuana Act (the “Act”), 

codified in the Maine Revised Statutes in Title 22, 

Chapter 558-C, authorizes registered caregivers to 

possess, cultivate, and transfer medical marijuana to 

qualifying patients, as those terms are defined by 22 

M.R.S. § 2422; and 

 

WHEREAS, on July 9, 2018 the Maine Legislature enacted as 

emergency legislation PL 2017, c. 447 (LD 239), An Act 

to Amend the Maine Medical Marijuana Law, which 

expressly recognizes municipal home rule authority to 

regulate registered caregiver operations; and 

 

WHEREAS, on July 9, 2018, the Maine Legislature also enacted PL 

2017, c. 452 (LD 1539), An Act to Amend Maine’s 

Medical Marijuana Law (“LD 1539”); and 

 

WHEREAS, LD 1539 includes express authorization for registered 

caregivers to 1) operate retail stores for the sale of 

harvested medical marijuana to qualifying patients, 2) 

conduct marijuana testing for research and development 

purposes, and 3) manufacture marijuana products and 

marijuana concentrates for distribution to patients, 

and 4) grow up to 30 plants per caregiver for medical 

use; and 

 

WHEREAS, the unregulated location and operation of medical 

marijuana retail stores, testing facilities, and 

manufacturing facilities and grow facilities within 

the City of Portland (the “City”) raises legitimate 

and substantial questions about the impact of such 



activity on the City, including questions as to 

compatibility with existing land uses and developments 

in the City; the sufficiency of municipal 

infrastructure to accommodate such activity; and the 

possibility of unlawful sale of medical marijuana and 

medical marijuana products; and 

 

WHEREAS, as a result of the foregoing issues, the location and 

operation of medical marijuana retail stores, testing 

facilities, and manufacturing facilities, and grow 

facilities within the City have potentially serious 

implications for the health, safety and welfare of the 

City and its residents; and 

 

WHEREAS, existing ordinances are insufficient to prevent serious 

public harm that could result from the unregulated 

development of medical marijuana retail stores, 

testing facilities, manufacturing facilities, and grow 

facilities; and 

 

WHEREAS, the City needs time to understand the impact of the 

amendments to the Act on the City’s existing rules and 

ordinances regarding, among other things, zoning, land 

use, and fire and life safety requirements; and 

 

WHEREAS, in the judgment of the City Council, the foregoing 

findings and conclusions constitute an emergency 

within the meaning of 30-A M.R.S. § 4356 requiring 

immediate legislative action; and 

 

WHEREAS, a temporary prohibition on medical marijuana retail 

stores, testing facilities, and manufacturing 

facilities, and grow facilities is therefore 

appropriate in order to determine what regulations, if 

any, are necessary within the City as a result of the 

amendments to the Act: 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF PORTLAND, that the Portland City Code is hereby 

amended by adding an Article, to be numbered X, which 

said Article reads as follows: 

 

ARTICLE X.  MORATORIUM ON MARIJUANA CAREGIVER RETAIL STORES, 

TESTING FACILITIES, AND MANUFACTURING FACILITIES, AND GROW 

FACILITIES 

 

Sec. 17-124. Necessity. 



 

Municipalities are authorized by 30-A M.R.S. § 4356(1)(a) and 

(b) to enact moratoria for the following reasons: 

 

a. To prevent a shortage or an overburden of public 

facilities that would otherwise occur during the effective 

period of the moratorium or that is reasonably foreseeable as a 

result of any proposed or anticipated development; or 

 

b. Because the application of existing comprehensive 

plans, land use ordinances or regulations or other applicable 

laws, if any, is inadequate to prevent public harm from 

residential, commercial or industrial development in the 

affected geographic area. 

 

In accordance with 30-A M.R.S. § 4356(1)(a) and (b) and for the 

reasons stated above, the Portland City Council hereby finds 

that a moratorium on medical marijuana retail stores, medical 

marijuana testing facilities, and medical marijuana 

manufacturing facilities, and medical marijuana grow facilities 

is necessary and warranted in the City of Portland. 

 

Sec. 17-125. Definitions. 

 

 Except as otherwise provided, the following definitions 

shall apply to this Article: 

 

 Marijuana extraction means the process of extracting 

marijuana concentrate from harvested marijuana using water, 

lipids, gases, solvents or other chemicals or chemical 

processes. 

 

 Manufacturing or manufacture means the production, drying, 

blending, infusing, compounding or other preparation of 

marijuana and marijuana products, including the preparation of 

food, drink, or similar products from marijuana or marijuana 

products.  Manufacturing includes, but is not limited to, 

marijuana extraction or preparation by means of chemical 

synthesis. 

 

 Medical marijuana grow facility means a lot or parcel where 

more than one registered caregiver is growing medical marijuana 

for medical use.  

 

 Medical marijuana manufacturing facility means an 

establishment that manufactures marijuana and marijuana products 

produced by a registered caregiver.  Medical marijuana 



manufacturing facility does not include a single registered 

caregiver who solely manufactures marijuana and marijuana 

products out of marijuana legally grown by that caregiver for 

distribution to that caregiver’s own patients. 

 

 Medical marijuana retail store means an establishment 

having the attributes of a typical retail establishment, such 

as, but not limited to, signage, regular business hours, 

accessibility to the public, regular sales to more than five 

individual qualifying patients in any one week, and sales 

directly to the consumer of the product.  This includes, but is 

not limited to, an establishment meeting the definition of a 

retail establishment in Sec. 14-47 of this Code that is used by 

a registered caregiver to offer harvested medical marijuana or 

marijuana products for sale to qualifying patients. 

 

 Medical marijuana testing facility means an establishment 

that tests marijuana produced by a registered caregiver.  

Medical marijuana testing facility does not include a single 

registered caregiver who solely tests the marijuana legally 

grown by that caregiver for distribution to that caregiver’s own 

patients. 

 

 

Sec. 17-126. Conflicts/Savings Clause.  

 

 Any provisions of this Code that are inconsistent or 

conflicting with the provisions of this Article are hereby 

repealed to the extent applicable for the duration of this 

moratorium. If any section or provision of this Code is declared 

by any court of competent jurisdiction to be invalid, such a 

declaration shall not invalidate any other section or provision. 

 

 

Section 17-127. Violations.  

 

 If any medical marijuana retail store, medical marijuana 

testing facility, or medical marijuana manufacturing facility, 

or medical marijuana grow facility is established in violation 

of this Article, it shall be subject to the penalties provided 

for in Sec. 1-15 of this Code. 

 

 

Sec. 17-128. Term. 

 

This moratorium shall begin on October 1, 2018 and continue 

for 180 days from July 9, 2018 to January 5, 2019. until 



December 13, 2018. It may be extended for additional 180 day 

periods by the City of Portland in accordance with 30-A M.R.S. § 

4356(2). 

 

 

Sec. 17-129. Applicability. 

 

 Notwithstanding the provisions of 1 M.R.S. § 302, this 

moratorium shall apply retroactively and include any and all 

actions and proceedings pending on July 9, 2018 or thereafter, 

including any proposed medical marijuana retail store, medical 

marijuana testing facility, or medical marijuana manufacturing 

facility for which an application for a building permit, 

certificate of occupancy, site plan or any other required 

approval has been submitted to the City. 

 

 

BE IT FURTHER ORDERED, that this Moratorium shall go into effect 

and be applicable as of July 9, 2018, and remain in 

effect for one hundred and eighty (180) days 

thereafter, unless extended, repealed, or modified by 

the Portland City Council; and 

 

BE IT FURTHER ORDERED, that this amendment is enacted as an 

Emergency, pursuant to Article II, Section 11 of the 

Portland City Charter, to make it effective 

immediately in order to protect the public safety and 

welfare of the City of Portland. 
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