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AGENDA
REGULAR CITY COUNCIL MEETING
OCTOBER 1, 2018

The Portland City Council will hold a regular City Council Meeting at 5:30 p.m. in City Council
Chambers, City Hall. The Honorable Ethan K. Strimling, Mayor, will preside.

PLEDGE OF ALLEGIANCE:

ROLL CALL:

ANNOUNCEMENTS:

RECOGNITIONS:

Arts in the Chamber, Palaver Strings

APPROVAL OF MINUTES OF PREVIOUS MEETING:

(Tab 1) September 17, 2018 Draft Regular City Council Meeting Minutes

PROCLAMATIONS:

APPOINTMENTS:

Order 70-18/19
(Tab 2)

Order Appointing Members to Various Boards and Committees —
Sponsored by the Nominating Committee, Councilor Pious Ali, Chair.

The Nominating Committee is making the following recommendations to
the Various Boards and Committees.

Name Board and Committee Expiration

Bert Jongerden Harbor Commission 12/31/2021
Daniel Haley Harbor Commission 12/31/2021
Thomas Valleau Fish Exchange C 10/31/2020
Nick Alfiero Fish Exchange B 10/31/2020
Auvis Leavitt Fish Exchange A 10/31/2020
Eric Larsson Zoning Board of Appeals 12/31/2021
Kathie Jacks Board of Assessment Review 09/30/2020
Julia Tate Historic Preservation Board 11/30/2021
Timothy Agnew Portland Development Corporation 09/30/2021
Stephen Lovejoy Portland Development Corporation 09/30/2021



Order 71-18/19
(Tab 3)

CONSENT ITEMS:

Order 72-18/19
(Tab 4)

LICENSES:

Order 73-18/19
(Tab 5)

Order 74-18/19
(Tab 6)

Blaine Grimes Portland Development Corporation 09/30/2021

James Dowd Portland Development Corporation 09/30/2021
Laura Reading Portland Development Corporation 09/30/2021
Jeffery Hicklin Portland Development Corporation 09/30/2020
Samuel Martin CDBG 09/30/2021

Five affirmative votes are required for passage after public comment.

Order Appointing Keith Gautreau Chief of the Fire Department —
Sponsored by Jon P. Jennings, City Manager.

This order appoints Keith Gautreau to the position of Fire Chief for the City
of Portland’s Fire Department at the annual salary rate of $122,791.50.

This order must be read on two separate days. This is its first reading. Staff
is requesting that the second reading be waived, and this item be passed as
an emergency in order to make it effective immediately. Seven affirmative
votes are required to waive the second reading and also for passage as an
emergency.

Order Setting Time for Opening of Polls on November 6, 2018 Re:
State and Local Elections - Sponsored by Katherine L. Jones, City
Clerk.

Pursuant to 21-A M.R.S. 8626, the hour of poll opening must be set by the
municipal officers. This is done for every election. The polls open at 7:00
a.m. and close at 8:00 p.m.

Five affirmative votes are required for passage after public comment.

Order Granting Municipal Officers’ Approval of Atwater Holdings,
LLC dba Sagamore Hill Lounge for a Class A Lounge with Outdoor

Dining on Public Property at 150 Park Street. — Sponsored by Michael
Russell, Director of Permitting and Inspections.

Application was filed on 9/5/2018. New City and State applications. This
is a change of ownership in an existing business.

Five affirmative votes are required for passage after public comment.

Order Granting Municipal Officers” Approval of Sun Tiki Studios LLC
dba Sun Tiki Studios LLC. Application for an Auditorium with
Entertainment with Dance at 375 Forest Avenue — Sponsored by
Michael Russell, Director of Planning and Inspections.



BUDGET ITEMS:

Application was filed on 9/6/2018. New City and State applications.
Location was formerly Sun Tiki Tanning Salon.

Five affirmative votes are required for passage after public comment.

COMMUNICATIONS:

RESOLUTIONS:

UNFINISHED BUSINESS:

Order 69-18/19
(Tab 7)

ORDERS:

Order 75-18/19
(Tab 8)

Amendment to the Portland City Code Chapter 17 Re: Moratorium

on Medical Marijuana Retail Stores, Medical Marijuana Testing
Facilities, and Medical Marijuana Manufacturing Facilities - Sponsored
by Jon P. Jennings, City Manager.

This agenda item proposes a temporary moratorium on new marijuana
caregiver retail stores, manufacturing facilities, and testing facilities to give
the City time to implement zoning, licensing, and other regulatory
ordinances to minimize any potential adverse impacts from their operation
in the City. This moratorium will not impact legally existing caregiver
operations in the City.

This item must be read on two separate days. It was given a first reading on
September 5, 2018. At the September 17, 2018 Council meeting this item
was postponed to this meeting. Staff is requesting that this item be passed
as an emergency in order to protect the public safety and welfare of the City
of Portland. Seven affirmative votes are required for passage.

Order Approving a Real Estate Option Agreement with Capricorn
Products, LLC for the Sale of Lot 1 at Portland Technology Park —
Sponsored by the Economic Development Committee, Councilor Justin
Costa, Chair.

The Economic Development Committee met on September 18, 2018 and
voted 3-0 to forward this item to the City Council with a recommendation
for passage.

Approval of this order would move forward the sale of Lot 1, with 3.47

acres, located in the Portland Technology Park, for $420,000 to Capricorn
Products, LLC to support its location and retention in Portland. Company
headquarters and laboratories are now located at 12 Rice Street, Portland.



Order 76-18/19
(Tab 9)

Order 77-18/19
(Tab 10)

At present, Patron’s Oxford Insurance Company is the first tenant in the
Portland Technology Park. Three additional lots, including Lot 1, are
served by public infrastructure and all utilities and are available for sale.

Five affirmative votes are required for passage after public comment.

Order Authorizing the Assignment of a Portion of the McCauley Place
Tax Increment Financing District Credit Enhancement Agreement to
DC Baxter Woods LLC, DC Baxter Woods Il LLC, and DC Baxter
Woods 111 LLC - Sponsored by the Economic Development Committee,
Councilor Justin Costa, Chair.

The Economic Development Committee met on September 18, 2018 and
voted 3-0 to forward this item to the City Council with a recommendation
for passage.

Changes in corporate entities are taking place to support the redevelopment
of the Motherhouse Project and surrounding property located in the
McAuley Place TIF District. This necessitates City Council approval to
assign a portion of the McAuley Place TIF Credit Enhancement Agreement
(CEA) which is permitted under the existing City Council approved CEA
per Section 7.3.

The redevelopment project includes 88 total (66 with affordable
restrictions and 22 market rate) units located in the Motherhouse; and 21
market rate residential units located between the Motherhouse and Baxter
Woods.

Five affirmative votes are required for passage after public comment.

Order Amending the Bayside Tax Increment Financing District to
Increase Public Investment Options — Sponsored by the Economic
Development Committee, Councilor Justin Costa, Chair.

The Economic Development Committee met on September 18, 2018 and
voted 3-0 to forward this item to the City Council with a recommendation
for passage.

Amendments to the Bayside Tax Increment Financing (TIF) District are
proposed to maximize utilization of the TIF District revenue by adding more
public investment options for use of TIF revenue, including, but not limited
to, professional service costs; and workforce training funds.

The City staff proposed amendments do not involve credit enhancement
agreements.

This item must be read on two separate days. This is its first reading.



Order 78-18/19
(Tab 11)

Order 79-18/19
(Tab 12)

Order Amending the Downtown Transit Oriented Development and
Omnibus Tax Increment Financing District to Add More Public
Investment Options and to Increase the Capture Rate — Sponsored
by the Economic Development Committee, Councilor Justin Costa,
Chair.

The Economic Development Committee met on September 18, 2018 and
voted to forward this item to the City Council with a recommendation for
passage.

Amendments to the Downtown Transit Oriented Development Tax
Increment Financing (TIF) District are proposed to maximize utilization of
the TIF District revenue by adding more public investment options for use
of TIF revenue, including, but not limited to shuttle service to downtown
business; professional service costs; workforce training funds; and multi-
modal surface and structured parking. A further amendment would increase
the TIF District Annual Capture Rate from up to 22% to up to 100%.

This item must be read on two separate days. This is its first reading

Order Amending the 2002 Waterfront Tax Increment Financing
District to Increase Public Investment Options and to Add New
Properties — Sponsored by the Economic Development Committee,
Councilor Justin Costa, Chair.

The Economic Development Committee met on September 18, 2018 and
voted 3-0 to forward this item to the City Council with a recommendation
for passage.

Amendments to the Waterfront Tax Increment Financing (TIF) District and
Growth area are proposed to maximize utilization of the TIF District
revenue by adding more public investment options for use of TIF revenue,
along with adding additional properties to expand the Waterfront TIF
District, which properties can be seen on the map included in the Council
packet. Additional investment options include, but are not limited to, multi-
modal surface and structured parking; new publicly owned pier; economic
development programs or events; environmental improvement projects;
professional service costs; and dredge sediment disposal and CAD Cell
Development.

The City staff proposed amendments do not involve credit enhancement
agreements.

This item must be read on two separate days. This is its first reading.



AMENDMENTS:

Order 80-18/19
(Tab 12)

Order 81-18/19
(Tab 14)

Amendment to Portland City Code Chapter 14 and Chapter 8
Re: Waterfront Development Growth Area — Sponsored by the
Economic Development Committee, Councilor Justin Costa, Chair.

The Economic Development Committee met on September 18, 2018 and
voted 3-0 to forward this item to the City Council with a recommendation
for passage.

This is a companion Amendment to Order 79 above.

The amendments to the Waterfront Capital Improvement and Economic
Redevelopment Zone and Ordinance are proposed to expand the future
growth area for the Waterfront Tax Increment Financing (TIF) District from
Casco Bay Bridge to include Sprague Energy.

Housekeeping and clarifying amendments to the ordinance are also
proposed to align the ordinance with current practice and avoid confusion
with other sections of the Land Use Code. To promote clarity within the
ordinance and to avoid confusion with other sections of the Land Use Code,
the amendments include changing the title of the program from Waterfront
Capital Improvement and economic Redevelopment Zone and Ordinance to
Waterfront Development Growth Area Ordinance.

This item must be read on two separate days. This is its first reading.

Amendment to Zoning Map RE: Hope Avenue — Sponsored by the
Planning Board, Sean Dundon, Chair.

On September 11, 2018 the Planning board met and voted 5-0 (Dundon and
Silk Absent) to forward this item to the City Council with a
recommendation for passage.

On September 11, 2018, the Planning Board voted unanimously, 5-0
(Dundon and Silk absent) to recommend to City Council adoption of the
proposed map amendment to rezone a 14-acre parcel comprising 0 Hope
Avenue and adjacent right-of-way to R-3 Residential, as requested by
Estelle Estates, LLC. This map amendment would enable the development
of a planned residential unit development with 27 duplexes (54 residential
units) on currently undeveloped land off of Hope Avenue in the North
Deering Neighborhood. The proposed development was conceived as part of
a negotiated land conveyance agreement between the City and then property
owners Lloyd Wolf and Robert Adam that brought 48-acres of land into the
City of Portland’s municipal limits and established the Presumpscot River
Preserve.

This item must be read on two separate days. This is its first reading.
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APPROVAL OF MINUTES OF PREVIOUS MEETING:
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(Tab 2)

Order Appointing Members to Various Boards and Committees —
Sponsored by the Nominating Committee, Councilor Pious Ali, Chair.

The Nominating Committee is making the following recommendations to
the Various Boards and Committees.

Name Board and Committee Expiration

Bert Jongerden Harbor Commission 12/31/2021
Daniel Haley Harbor Commission 12/31/2021
Thomas Valleau Fish Exchange C 10/31/2020
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Order 71-18/19
(Tab 3)

CONSENT ITEMS:

Order 72-18/19
(Tab 4)
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Order 73-18/19
(Tab 5)

Order 74-18/19
(Tab 6)

Blaine Grimes Portland Development Corporation 09/30/2021
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Jeffery Hicklin Portland Development Corporation 09/30/2020
Samuel Martin CDBG 09/30/2021

Five affirmative votes are required for passage after public comment.

Order Appointing Keith Gautreau Chief of the Fire Department —
Sponsored by Jon P. Jennings, City Manager.

This order appoints Keith Gautreau to the position of Fire Chief for the City
of Portland’s Fire Department at the annual salary rate of $122,791.50.

This order must be read on two separate days. This is its first reading. Staff
is requesting that the second reading be waived, and this item be passed as
an emergency in order to make it effective immediately. Seven affirmative
votes are required to waive the second reading and also for passage as an
emergency.

Order Setting Time for Opening of Polls on November 6, 2018 Re:
State and Local Elections - Sponsored by Katherine L. Jones, City
Clerk.

Pursuant to 21-A M.R.S. 8626, the hour of poll opening must be set by the
municipal officers. This is done for every election. The polls open at 7:00
a.m. and close at 8:00 p.m.

Five affirmative votes are required for passage after public comment.

Order Granting Municipal Officers’ Approval of Atwater Holdings,
LLC dba Sagamore Hill Lounge for a Class A Lounge with Outdoor

Dining on Public Property at 150 Park Street. — Sponsored by Michael
Russell, Director of Permitting and Inspections.

Application was filed on 9/5/2018. New City and State applications. This
is a change of ownership in an existing business.

Five affirmative votes are required for passage after public comment.

Order Granting Municipal Officers” Approval of Sun Tiki Studios LLC
dba Sun Tiki Studios LLC. Application for an Auditorium with
Entertainment with Dance at 375 Forest Avenue — Sponsored by
Michael Russell, Director of Planning and Inspections.



BUDGET ITEMS:

Application was filed on 9/6/2018. New City and State applications.
Location was formerly Sun Tiki Tanning Salon.

Five affirmative votes are required for passage after public comment.

COMMUNICATIONS:

RESOLUTIONS:

UNFINISHED BUSINESS:

Order 69-18/19
(Tab 7)

ORDERS:

Order 75-18/19
(Tab 8)

Amendment to the Portland City Code Chapter 17 Re: Moratorium

on Medical Marijuana Retail Stores, Medical Marijuana Testing
Facilities, and Medical Marijuana Manufacturing Facilities - Sponsored
by Jon P. Jennings, City Manager.

This agenda item proposes a temporary moratorium on new marijuana
caregiver retail stores, manufacturing facilities, and testing facilities to give
the City time to implement zoning, licensing, and other regulatory
ordinances to minimize any potential adverse impacts from their operation
in the City. This moratorium will not impact legally existing caregiver
operations in the City.

This item must be read on two separate days. It was given a first reading on
September 5, 2018. At the September 17, 2018 Council meeting this item
was postponed to this meeting. Staff is requesting that this item be passed
as an emergency in order to protect the public safety and welfare of the City
of Portland. Seven affirmative votes are required for passage.

Order Approving a Real Estate Option Agreement with Capricorn
Products, LLC for the Sale of Lot 1 at Portland Technology Park —
Sponsored by the Economic Development Committee, Councilor Justin
Costa, Chair.

The Economic Development Committee met on September 18, 2018 and
voted 3-0 to forward this item to the City Council with a recommendation
for passage.

Approval of this order would move forward the sale of Lot 1, with 3.47

acres, located in the Portland Technology Park, for $420,000 to Capricorn
Products, LLC to support its location and retention in Portland. Company
headquarters and laboratories are now located at 12 Rice Street, Portland.



Order 76-18/19
(Tab 9)

Order 77-18/19
(Tab 10)

At present, Patron’s Oxford Insurance Company is the first tenant in the
Portland Technology Park. Three additional lots, including Lot 1, are
served by public infrastructure and all utilities and are available for sale.

Five affirmative votes are required for passage after public comment.

Order Authorizing the Assignment of a Portion of the McCauley Place
Tax Increment Financing District Credit Enhancement Agreement to
DC Baxter Woods LLC, DC Baxter Woods Il LLC, and DC Baxter
Woods 111 LLC - Sponsored by the Economic Development Committee,
Councilor Justin Costa, Chair.

The Economic Development Committee met on September 18, 2018 and
voted 3-0 to forward this item to the City Council with a recommendation
for passage.

Changes in corporate entities are taking place to support the redevelopment
of the Motherhouse Project and surrounding property located in the
McAuley Place TIF District. This necessitates City Council approval to
assign a portion of the McAuley Place TIF Credit Enhancement Agreement
(CEA) which is permitted under the existing City Council approved CEA
per Section 7.3.

The redevelopment project includes 88 total (66 with affordable
restrictions and 22 market rate) units located in the Motherhouse; and 21
market rate residential units located between the Motherhouse and Baxter
Woods.

Five affirmative votes are required for passage after public comment.

Order Amending the Bayside Tax Increment Financing District to
Increase Public Investment Options — Sponsored by the Economic
Development Committee, Councilor Justin Costa, Chair.

The Economic Development Committee met on September 18, 2018 and
voted 3-0 to forward this item to the City Council with a recommendation
for passage.

Amendments to the Bayside Tax Increment Financing (TIF) District are
proposed to maximize utilization of the TIF District revenue by adding more
public investment options for use of TIF revenue, including, but not limited
to, professional service costs; and workforce training funds.

The City staff proposed amendments do not involve credit enhancement
agreements.

This item must be read on two separate days. This is its first reading.



Order 78-18/19
(Tab 11)

Order 79-18/19
(Tab 12)

Order Amending the Downtown Transit Oriented Development and
Omnibus Tax Increment Financing District to Add More Public
Investment Options and to Increase the Capture Rate — Sponsored
by the Economic Development Committee, Councilor Justin Costa,
Chair.

The Economic Development Committee met on September 18, 2018 and
voted to forward this item to the City Council with a recommendation for
passage.

Amendments to the Downtown Transit Oriented Development Tax
Increment Financing (TIF) District are proposed to maximize utilization of
the TIF District revenue by adding more public investment options for use
of TIF revenue, including, but not limited to shuttle service to downtown
business; professional service costs; workforce training funds; and multi-
modal surface and structured parking. A further amendment would increase
the TIF District Annual Capture Rate from up to 22% to up to 100%.

This item must be read on two separate days. This is its first reading

Order Amending the 2002 Waterfront Tax Increment Financing
District to Increase Public Investment Options and to Add New
Properties — Sponsored by the Economic Development Committee,
Councilor Justin Costa, Chair.

The Economic Development Committee met on September 18, 2018 and
voted 3-0 to forward this item to the City Council with a recommendation
for passage.

Amendments to the Waterfront Tax Increment Financing (TIF) District and
Growth area are proposed to maximize utilization of the TIF District
revenue by adding more public investment options for use of TIF revenue,
along with adding additional properties to expand the Waterfront TIF
District, which properties can be seen on the map included in the Council
packet. Additional investment options include, but are not limited to, multi-
modal surface and structured parking; new publicly owned pier; economic
development programs or events; environmental improvement projects;
professional service costs; and dredge sediment disposal and CAD Cell
Development.

The City staff proposed amendments do not involve credit enhancement
agreements.

This item must be read on two separate days. This is its first reading.



AMENDMENTS:

Order 80-18/19
(Tab 12)

Order 81-18/19
(Tab 14)

Amendment to Portland City Code Chapter 14 and Chapter 8
Re: Waterfront Development Growth Area — Sponsored by the
Economic Development Committee, Councilor Justin Costa, Chair.

The Economic Development Committee met on September 18, 2018 and
voted 3-0 to forward this item to the City Council with a recommendation
for passage.

This is a companion Amendment to Order 79 above.

The amendments to the Waterfront Capital Improvement and Economic
Redevelopment Zone and Ordinance are proposed to expand the future
growth area for the Waterfront Tax Increment Financing (TIF) District from
Casco Bay Bridge to include Sprague Energy.

Housekeeping and clarifying amendments to the ordinance are also
proposed to align the ordinance with current practice and avoid confusion
with other sections of the Land Use Code. To promote clarity within the
ordinance and to avoid confusion with other sections of the Land Use Code,
the amendments include changing the title of the program from Waterfront
Capital Improvement and economic Redevelopment Zone and Ordinance to
Waterfront Development Growth Area Ordinance.

This item must be read on two separate days. This is its first reading.

Amendment to Zoning Map RE: Hope Avenue — Sponsored by the
Planning Board, Sean Dundon, Chair.

On September 11, 2018 the Planning board met and voted 5-0 (Dundon and
Silk Absent) to forward this item to the City Council with a
recommendation for passage.

On September 11, 2018, the Planning Board voted unanimously, 5-0
(Dundon and Silk absent) to recommend to City Council adoption of the
proposed map amendment to rezone a 14-acre parcel comprising 0 Hope
Avenue and adjacent right-of-way to R-3 Residential, as requested by
Estelle Estates, LLC. This map amendment would enable the development
of a planned residential unit development with 27 duplexes (54 residential
units) on currently undeveloped land off of Hope Avenue in the North
Deering Neighborhood. The proposed development was conceived as part of
a negotiated land conveyance agreement between the City and then property
owners Lloyd Wolf and Robert Adam that brought 48-acres of land into the
City of Portland’s municipal limits and established the Presumpscot River
Preserve.

This item must be read on two separate days. This is its first reading.



6:00 P.M. PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS:
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ROLL CALL:

Mayor Strimling called the meeting to order. (Councilor Costa Absent,
Council Ali arrived before the minutes, Councilor Batson & Councilor
Thibodeau arrived after Arts in the Chamber).

ANNOUNCEMENTS:

RECOGNITIONS:

Arts in the Chamber, Portland Laureate Linda Aldrich

APPROVAL OF MINUTES OF PREVIOUS MEETING:

Motion was made by councilor Ray and seconded by Councilor Duson for
approval of the September 5, 2018 Regular City Council Minutes. Passage
6-0.

PROCLAMATIONS:

Proe 7-18/19

Proc 8-18/19

Proc 9-18/19

Proc 10-18/19

Proc 11-18/19

APPOINTMENTS:
CONSENT ITEMS:
LICENSES:
BUDGET ITEMS

Proclamation Honoring Linda Aldrich as Portland’s Poet
Laureate — Sponsored by Mayor Ethan K. Strimling,

Proclamation Recognizing Childhood Cancer Awareness Month
- Sponsored by Mayor Ethan K. Strimling,

Proclamation Recognizing the 75™ Anniversary of the Portland
Housing Authority — Sponsored by Mayor Ethan K. Strimling.

Proclamation Honoring the Portland Community Free Clinic —
Co-Sponsored by Councilor Belinda Ray, Councilor Justin Costa,
Councilor Kim Cook, Councilor Spencer Thibodeau, Councilor Jill

C. Duson, Councilor Nicholas M. Mavodones, Jr., Councilor Pious Ali,
and Mayor Ethan K. Strimling.

Proclamation Honoring Jason Chan, Health and Human Services
Department, Social Services Division, as Employee of the Month for
September 2018 — Sponsored by Mayor Ethan K. Strimling,

COMMUNICATIONS:

RESOLUTIONS:
Resolve 1-18/19

Resolution Opposing Federal Preemption of Local Pesticide Ordinances
— Co-Sponsored by Councilor Spencer Thibodeau, Councilor Nicholas
M. Mavodones, Jr., Councilor Jill C. Duson,
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Councilor Justin Costa, Councilor Belinda Ray, Councilor Pious
Ali, and Mayor Ethan K. Strimling.

Motion was made by Councilor Thibodeau and seconded by Councilor Ray
to add Councilor Batson’s name to the list of sponsors. Passage 8-0.

UNFINISHED BUSINESS:

Order 67-18/19

Order 68-18/19

Order 69-18/19

A TRUE COPY.

Amendment to Portland City Code Chapter 6 Re: Short Term
Rentals — Sponsored by the Housing Committee, Councilor Jill C.
Duson, Chair.

It was given a first reading on September 5, 2018.

Motion was made by Councilor Cook and seconded by Councilor Ray to
postpone Order 67 to the November 5, 2018 City Council Meeting. Passage
8-0.

Amendment to Zoning Map, B-6 Building Height Overlay and Building
Envelopes Map Re: 100 Fore Street — Sponsored by the Planning
Board, Sean Dundon, Chair.

It was given a first reading on September 5, 2018

Councilor Thibodeau recused himself; his employer represents some of the
tenants at 100 Fore Street. Passage 8-0.

Motion was made by Councilor Ray and seconded by Councilor Duson for
passage. Passage 7-0, (Councilor Costa absent, Councilor Thibodeau

recused).

Amendment to the Portland City Code Chapter 17 Re: Moratorium

on Medical Marijuana Retail Stores, Medical Marijuana Testing
Facilities, and Medical Marijuana Manufactnring Facilities - Sponsored
by Jon P. Jennings, City Manager.

It was given a first reading on September 5, 2018.

Councilor Thibodeau recused himself; he has acquaintances that will be
affected by the outcome of Order 69.

Motion was made by Councilor Strimling and seconded by Councilor
Batson to postpone order 69 to October 1, 2018. Passage 7-0, (Councilor
Costa absent, Councilor Thibodeau recused.).

Motion was made by Councilor Ray and seconded by Councilor Batson to
adjourn. Passage 7-0, at 9:20 P.M. (Councilor Costa absent, Councilor
Thibodeau gone).

Katherine L. Jones, City Clerk.
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ETHAN K. STRIMLING (MAYOR KIMBERLY COOK (5)
BELINDA §. RAY (1) ( ) CITY OF PORTL.AND JILL C. DUSON {A/L)
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL PIOUS ALI(A/L)

BRIAN E. BATSON (3} NICHOLAS M. MAVODONES, JR (A/L)

JUSTIN COSTA {4)

ORDER APPOINTING MEMBERS TO VARIOUS BOARDS AND COMMITTEES

ORDERED, that the following are hereby appointed to the Boards and Committees indicated for
the stated term:

Name Board and Committee Expiration

Bert Jongerden Harbor Commission 12/31/2021
Daniel Haley Harbor Commission 12/31/2021
Themas Valleau Fish Exchange C 10/31/2020
Nick Alfiero Fish Exchange B 10/31/2020
Avis Leavitt Fish Exchange A 10/31/2020
Eric Larsson Zoning Board of Appeals 12/31/2021
Kathie Jacks Board of Assessment Review 09/30/2020
Julia Tate Historic Preservation Board 11/30/2021
Timothy Agnew Portland Development Corporation 09/30/2021
Stephen Lovejoy Portland Development Corporation 09/30/2021
Blaine Grimes Portland Development Corporation 09/30/2021
James Dowd Portland Development Corporation 09/30/2021
Laura Reading Portland Development Corporation 09/30/2021
Jeffery Hicklin Portland Development Corporation 09/30/2020

Samuel Martin CDBG 09/30/2021




Portland, Maine

TO:
FROM:
DATE:
RE:

Office of the City Clerk
Katherine L. Jones, CMC

MEMORANDUM

Mayor Ethan Strimling, and Members of City Council
Katherine L. Jones

September 17, 2018

Appointments

Yes. Life's good here.

The Nominating Committee is making the following recommendations to the
Various Boards and Committees.

Name Board and Committee

Bert Jongerden Harbor Commission

Daniel Haley Harbor Commission

Thomas Valleau Fish Exchange C

Nick Alfiero Fish Exchange B

Avis Leavitt Fish Exchange A

Eric Larsson Zoning Board of Appeals

*Kathie Jacks Board of Assessment Review

Julia Tate Historic Preservation Board
Timothy Agnew Portland Development Corporation
*Stephen Lovejoy Portland Development Corporation

*Blaine Grimes

*James Dowd

*Laura Reading
*Jeffery Hicklin
*Samuel Martin

Portland Development Corporation
Portland Development Corporation
Portland Development Corporation
Portland Development Corporation
CDBG

* Symbolizes new Board and Commission members

Expiration

12/31/2021
12/31/2021
10/31/2020
10/31/2020
10/31/2020
12/31/2021
09/30/2020
11/30/2021
09/30/2021
09/30/2021
09/30/2021
09/30/2021
09/30/2021
09/30/2020
09/30/2021

389 Congress Street / www.portlandmaine.gov / tel, 207-874-8677 / tty. 207-874-8936 / fax207-874-8612
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ETHAN K. STRIMLING (MAYOR) KIMBERLY COQK (5)
BELINDA 8. RAY (1) CITY OF PORTLAND JILL C. DUSON (A/L)
SPENCER R. THIBEODEAU (2) IN THE CITY COUNCIL PIOUS ALI (A/L)
BRIAN E. BATSON (3) NICHOLAS M. MAVODONES, JR (A/L)
JUSTIN COSTA (4)

ORDER APPOINTING KEITH GAUTREAU
CHIEF OF THE FIRE DEPARTMENT

ORDERED, that Keith Gautreau is hereby appointed Chief of the Fire Department at an annual
salary of $122,791.50; and

BE IT FURTHER ORDERED, that this appointment is enacted as an Emergency, pursuant to
Article IT, Section 11 of the Portland City Charter, in order to make it effective
immediately and allow Keith Gautreau to assume his formal title as soon as
possible.




Portland, Maine ; Yes. Life’s good here.

Human Resources Department
Gina M. Tapp, SPHR

Director
MEMORANDUM
City Council Agenda Item
TO: Mayor and City Council
FROM: Gina Tapp,/Director of Human Resources
DATE: September 24, 2018

DISTRIBUTION: City Manager, Mayor, Sonia Bean, Danielle West-Chuhta,
Nancy English

SUBJECT: Appointment of Fire Chief

SPONSOR: Jon Jennings, City Manager

COUNCIL MEETING DATE ACTION IS REQUESTED:

1* reading October 1, 2018 Final Action
Can action be taken at a later date: Yes No (If no why not?)
PRESENTATION:

L SUMMARY OF ISSUE

Approval is requested to appoint Keith Gautreau to the position of Fire Chief of the City of
Portland’s Fire Department at the annual salary rate of $122,791.50.

IL REASON FOR SUBMISSION
Keith Gautreau has been serving in the capacity of Acting Fire Chief since April 1, 2018. He has
displayed exemplary leadership during this period and proven that he is capable of
being promoted to Fire Chief on a permanent basis.
III. INTENDED RESULT
1V. COUNCIL GOAL ADDRESSED
V. FINANCIAL IMPACT

VI. STAFF ANALYSIS

383 Congress Street / Portland, Maine 04707 /www.portiandmaine.gov / tel. 207-874-8624 / tty. 207-874-8936 / fax, 2078748937




VII. RECOMMENDATION
VII. LIST ATTACHMENTS
Current resunie is attached.
Prepared by: Gina Tapp, Director of Human Resources

Date: September 24, 2018




KEITH GAUTREAU
kn ortlandmaine.gov

OBJECTIVE:
To obtain the position of Fire Chief within the Portland Fire Department.
WORK EXPERIENCE:

Portland Fire Department
Portland, Maine

Firefighter May 1995 - 2003
Fire Lieutenant February 2003 - 2008
Fire Captain (Fire Prevention Bureau) January 2009 - 2011
e Fire Investigator March 2009 - 2015
Fire Captain, Ladder Company 1 August 2011 - 2014
e Appointed House Captain (2011-2013)
Deputy Fire Chief, Platoon 1 July 2014 - 2015
Assistant Fire Chief May 2015 - 2018
Interim Fire Chief April 2018 - Present

Fire Prevention Projects Accomplished:

Reinstated the policy for reviewing Fire Alarm and Sprinkler permits
» Along with the Chief of the Department, created and managed a Fire Investigation Team
to investigate all fires and explosions within the City
o Worked closely with Corporation Counsel to update Chapter 10 in the City Ordinance to
better meet the needs of the Department and the City’s customers
Conducted the first department wide Inspections training in over 15 years
Adopted and maged the first ever single family home sprinkler ordinance
Created a Fire Alarm installation and maintenance Certificate program
Rewrote the Public Safety technical standard (Section 3) to address life safety issues
from bilasting operations in the City
¢ Developed the first ever Standard Operating Guidelines for Inspections

Portland Fire Academy 2000 - Present
Lead Instructor

Portland Hazmat/WMD Regional Response Team 2000 - Present
Member of the team since its inception in 2000. Responsible for operations and decision
making. Played critical role in the Incident Command System.




Kellogg’s Sales Company
Sales Representative

March 1993 - April 1995

Responsibilities included achieving assigned budget, reporting to the retail manager, working

closely with the retail manager and key account manager.

EDUCATION:

Assumption College
Bachelor of Arts Degree (B.A.)
Major: Business Management

Southern Maine Community College
Fire Science Courses:

Fire Tactics & Strategy

Fire Prevention

Fire Hydraulics

Building Construction

Fire Administration

Fire Instructor |

City of Portland Leadership Development Course

National Fire Academy:

* Incident Emergency Management Course (IEMC)

e Fire/Arson Origin and Cause Investigations

COMMENDATIONS/AWARDS:

Thomas G. O’Connor Firefighter of the Year
Unit Citation Award

Esprit de Corps Award, Hazmat/WMD Team
John Rafferty Officer of the Year

William M. Perry Community Service Award
Fire Chief's Recognition Award

Robert B. Ganley Public Service Award

Esprit de Corps Award, Ladder Company 3 Plt#2

Worcester, MA
May 1991

1996 - 1999

May 2007

June 2009
July 2011

November 2000
October 2002
Qcfober 2005
October 2005
October 2006
November 2009
October 2010
November 2016
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ETHAN K. STRIMLING (MAYOR) KIMBERLY COOK. (5)
BELINDA 8. RAY (1) CITY OF PORTLAND JILL €. DUSON {A/1)
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL PIOUS ALT (A/L)
BRIAN E. BATSON (3} NICHOLAS M. MAVODONES, JR {A/L}
JUSTIN COSTA (4)

ORDER SETTING TIME FOR OPENING
OF POLLS ON NOVEMBER 6, 2018
RE: STATE AND LOCAL ELECTION

ORDERED, that pursuant to 21-A M.R.S. Sec. 626, the polls shall open at 7:00 a.m. and close
at 8:00 p.m. on Tuesday, November 6, 2018, for the State and Local Election.




Portland, Maine Yes. Life’'s good here.

Office of the City Clerk
Katherine L. Jones, CMC

MEMORANDUM

TO: Mayor Strimling and Members of the
Portland City Council

FROM: Katherine L. Jones, City Clerk
DATE: September 17, 2018
RE: Setting the time for opening the polls on November 6, 2018
Pursuant to 21-A M,R.S.A. §621, the hour of poll opening must be set by the
municipal officers. This is done for every election; the polls open at 7:00 AM. and

close at 8:00 P.M.

Notices are then posted in each district and at City Hall.

389 Congress Street / www.portlandmaine.gov / tel, 207-874-8677 / tty. 207-874-8936  / fax 207-874-8612
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smpas vy 0 CITY OF PORTLAND G, DUSON (A
SPENCER R. THIBODEAU (2} IN THE CITY COUNCIL PIOUS ALI (A)
BRIAN E, BATSON (3) NICHOLAS M. MAVODONES, JR (A/L}
JUSTIN COSTA (4}
ORDER
GRANTING MUNICIPAL OFFICERS’
APPROVAL QF:

Atwater Holdings, LL.C dba Sagamore Hill Lounge. Application for a Class A Lounge
with Outdoor Dining on Public Property at 150 Park Street.

]




Portland, Maine {Eik3= , Yes. Life’s good here.

Permitting and Inspections Department
Michasl A. Russsall, MS, Director

TO: Mayor Ethan K. Strimling
Members of the Portland City Council

FROM: Jessica Hanscombe, Licensing and Registration Coordinator

SUBJECT:  Liquor License for Atwater Holdings, L1C
d/b/a Sagamore Hill Lounge, 150 Park Street

DATE: September 12, 2018

This application is being brought back before the City Council for reconsideration at the
request of the State Bureau of Alcoholic Beverages (BABLQO). The City Council
previously approved the application for this business on November 6, 2017, At the time
of the City Council’s consideration, the applicant listed two members of the LL.C — Ryan
Deskins and Michael Savona, After the Council approved the application, the applicants
sent their application form to the state, but removed the name of Mr. Savona. This
discrepancy was discovered on August 30, 2018 by BABLO in the context of an
investigation. BABLO revoked the applicant’s business license and requested that the
City Council reconsider the application in light of these events. Below is a timeline of the

original application:

10/16/2017  The City received the application with two owners listed.

11/6/2017  The application was approved by the City Council with two owners listed.
11/7/2017 The State Liquor application was signed by the City Licensing and
Registration Division and submitted with two owners listed.

11/21/2017  The State Liquor application was received by BABLO with only one
owner listed.

5/22/2018 City and State Liquor Licenses were issued to the owners.

8/30/2018  During the course of an investigation it was discovered that there was a
discrepancy in the ownership and that the original application was altered
prior to being received by BABLO.

8/30/2018 BABLO revoked the State Liquor License and notified the City of
Portland.

9/5/2018 The City received a new application with just one owner listed, which will
be before Council on 10/1/2018.

CC:  Michael Russell, Director of Permitting and Inspections
Anne Torregrossa, Associate Corporation Counsel

389 Congress Street / Portland, Maine 04101 / www.portiandinainegoy / tel: 207-874-8703 / fax: 207-874-8716




ATWATER HOLDINGS, LLC

667 Congress Street #706, Portland, ME 04101
215.317.7469 - ryan@sagamorehillmaine.com

September 5, 2018

Honorable Mayor Ethan K. Strimling
Honorable Members, Portland City Council
389 Congress Street

Portland, ME 04101

RE: Application for Municipal Approval Class A Lounge (Class X) and
Application for Outdoor Dining on Public Property

Dear Mayor Strimling and Members of Council:

Enclosed you will find an application for reapproval of a Class X Liquor License and Outdoor
Dining Permit for Sagamore Hill Lounge, which is located on the West End at 150 Park Street, inr
arenovated portion of the former lobby of the Lafayette Building.

Sagamore Hill previously received your unanimous approval to operate at this location on
November 6, 2018, and invested several hundred thousand dollars to renovate and revitalize both
an underused portion of a landmark building and to revitalize an otherwise under-appreciated
corner at the front door of the West End. I believe our efforts have been a success - I currently
employ 8 full and part-time employees, provide revenue to the City and State, and have operated
without incident since opening on May 26, 2018, '

Due to an unfortunate mistake on my State ficense application, submitted last November, which
removed a minority interest holder who’s inferest terminated after your initial approval, I have
been advised by the City and State that we require a new approval from Council before a license
can reissue and [ can resume operations at this location. It is certainly my wish to comply with
any and all licensing requirements and I truly regret any error in my original submissions, T am
submitting the enclosed in hopes that you will again approve our opetating Sagamore Hiil
Lounge at this location.

I appreciate your consideration and look forward to many years of success in Portland.

Very truly yours,

By: ZCIQ.LQ«/

Ryan L, Deskins
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Portland, Maine l\}\

389 Congress St. Room 307 »

i

Permitting and Inspections Department
Michael A. Russell, MS, Director

www.portlandmaine.qov

é}? Yes, Life's good here,

Portland, ME 04101 e (207) 874-8557

Application for Food Service Establishment with Alcoholic Beverages'Liéense

Business Information

Business Name (d/b/a):

Sa.ﬂo. more H—\ L Lo uv\.f)a.

Phone:

RDE - Db 22~

Location Address:

(50 Park. Shtreet

207

Porkland Me2P

Oblen

If new, what was formerly at
this location:

'-Pnrme.r—* L

97 Lm.ﬁau.‘eurb uol—e;L/La.-(lakjf_u!—?m cl,l'l

Mailing Address:

(T Congress S ETor RAHSE ME 6ol
Contact Person: - . Phone:

qu L. Desking 2Zls | B\ 74L9
Contact Person Email: . .

rl.tq_v\. (3 gu.samofulm \ waoattie . Cpna
Manager of Establishrmen: . Date of Birth: Phone:

Rukcu& ‘)e.‘&-\‘-«ns “_/bhng ZU5 | 31 74 6%

Owner of Premises
{Landlord):

33 Cavxg-e_as A vreed "Pq.rv{-ma_rs, ¢

Address of Premises Owner;

[D'—‘r Lron 't Sk, 'Porf\‘l,w 'ME_

Zip:

& Hley

Sole Proprietor/Partnership Information (If Corporation, leave blank)

Name of Owner{s)

Date of Birth

Residence Address

Corporate/LLC/Non-Profit Organization Applicants (If Sole Proprietor or Partnership, leave blank)

Corporate Name

Corporate Mailing Address

Mrwaler o s nAS (-

bl Comapess SE 70l BZEy ME oalo

Contact Phone:

Person: ?qt,ﬂ L. Deﬁ 1:‘1\«5 PR 37 7469

Principal Officers Title Date of Birth Residence Address

Ru‘au\ L. beSl'fu\s OW Ay H.[(a (IG\Eb (0(:;1 Canc\rcs% Sk, Ar'TDLn Rr{‘tam&p

ottt




About Your Establishment

Class of Liquor License: Clecse M [ " e Cd.Lm.%% Y 3

Type of food served: fs rﬁuircah ;{W R-553 <l I 2.(!.) -llaacked & MRES
Please circle all that will be served: { Beer ) (V&ﬁ'e) @)

Projected percentage of sales: Generated from Food: ‘Z—"Z., Generated from Alcohol: ':r R 7¢

Hotirs & days of operation: S eNEw c\&qls '4\942{" w e L 400 M~ 1D AM

QUESTIONS Y/N

Will full-course meals, only capable of constmption with the use of tableware, be served the entire time the establishment @N
is open?

If No, please expllain:

Is the establishment less than 300 feet from a school, dormitory, church or parish house, or simiiar‘estabiishment? Y@
I yes, dive the distance: - ' - .
Wil you have entertainment on the premises? (Ii‘ yes, a Supplemental Application for Dancing & Enteriainment is reduired.) ‘Y@ '

Wil you pérmit dancinghon the prémises? Y@
Will you permit dancing after 1:00 a.m.? ' ' @l
Will ybu have outside dining? (If yes, an Qutdoor D-ining Application is required}) - | @N

If yes, will the outside dining be o PUBLIC $r PRIVATE property (circle one).

Will you have any amusement devices {pinball, video games, juke box)? Y@
If yes, please list: # of pinball machines: # of amusements: # of poo! tables:

What is your fargeted opening date? D) aLa loez\r 2018

Does the Issuance of this license directly or indirectly benefit any City employee(s)? Y@

If Yes, list name(s) of emp!oyée('s) and department(s):

HlaweAany of the applicants, including the corporation (if applicable), ever held a business license with the City of Portland? @N

If Yes, blease fist business name(s) and location(sj:

Sawme- 4% obowe. “Thle ;g a Vcaff\t‘t&lr;tv\- ,%,.r newd ZovB U‘Lthil.:_.

Is any principal officer under the age of 217 Y@
Have applicant, partners, associates, or cdrporate officers ever been arrested,.indicﬁied, or convicted for any violation of Y@
law?

If Yes, please explain;

A
| ﬂ\ﬂ-\f\ L b»‘zs k\\ﬂ S do hereby swear and affirm that every employee in my establishment that serves alcohol to
the public has atiended server training, or will attend server training within 90 days of their hire. 1 also understand that at any
time the City license administrator can, upon reguest, require me to produce Server Training certificates for each employee
that serves alcohel to the public in my estabiishment, Faifure to meet the tratning requirement imposed by section 15-41 may
result in the denlal of a liquor license pursuant to 28-A M.R.S.A. § 653 (2} (G).

Applicant, by signature below, agrees to abide by all taws, orders, ordinances, rules and regulations gaverning the above licensee and
further agrees that any misstatement of material fact may resuit in rafusal of license or ravocation if one has been granted. Applicant
agrees that all taxes and accounts periaining to the premises will be paid prior fo Issuance of the license.

It is understood that this and any application{s) shall become public record and the applicani(s) hereby waive(s) any rights to privacy
with respect thereto. |/We, hereby authorize the release of any criminal history record information to the City Clerk’s Office or licensing

authority. i/We, hereby waive any rights to privacy with respect thereto,
Signature /%?-C'/’ é—éﬂ’/ Tite, Cudnee v~ Date 4{[ f( 2017

For more information about Liguor Licenses, see Portland City Code Chapfer 15 at www.portlandmaine.gov and
M.R.S.A. Tifle 28-A al www.maine.gov.

REVISED 3/18/15
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Portiand, Maine E

') Yes. Life’s good here.

Permitting and inspections Depariment
Michael A, Russell, MS, Director

389 Congress St. Room 307 e Poriland, ME 04101 » (207) 874-.8557

www,porflandmaihe.gov

Qutdoor Dining Permit on Public Property
Supplemental Application

License accompanies a City of Portland Food Service Establishment or Food Service Establishment with Liquor License

Valid April 1-November {5

E/Legal Advertisement Daposit $100.00 ,] \0
sr= \) 1Y

I Outdoor Dining on Public Proparty $84.00 plus $2.00 per Square foot $2.00X

[0 Quidoor Dining on Public Properiy in & Clty Park $84.00 plus $6.30 per Square foot $8.30 X SF =

Business Information

Business Name (d/bfa):

Phone:

SAGAMIRE WLt LDUNGE | 207( 808 Be22-

Location Address;

Isp Fark St RrHand Me- " otlo|

Mailing Address:

Contact Person:

bloT Comavess SL. %70b Rrrlowd ME  extio)
N Phorne;

R\.»“k“ L. stl'_ins 215 | 317 TH bg

Contact Person Email:

r\.,a\n (Cd SnSqmurr..h‘.\\ Mot .« CowA

Manager of Establishment:

Date of Birth: Phone:
Ryan b Deskine " nfejiage | 205 | 307 74 (8

Owner of Premiges
(Landlord}:

38 Caf\&fﬂﬁg st qul-ngrs, LiLé-

Address of Premises Owner:

lott Grank S, Redlowd ME 6t (o0

Owner Information

-Garporate Name

Corporate Mailing Address

Mrwaker dollings LU | LLT Comaress SE- €700 Brtland WE oo
[™ 3

i)

| Contact Phone:
Persor: R“Wﬂ'\ L. DQQL:AS '2-{‘5_ (T 7""5‘1
i
Principal Officers Title - Date of Birth Residente Address
Ru‘m L. Deekiag [OWner 11}&!1‘130 b7 Cmntgt".»s Sk &0k Bellavh M

tin|




About Your Establishment

Class of License;

Cloms K Lovnac

(Class X))

Type of food served:

\va(rt-l Aa P‘mv&,\ f‘\t‘-o& upder 1R-9552 02 (L) N

Plaase circia all that will be served: (

lerinl,

Hours & days of operation: SQ\fe_yx dA“; diop DA de 15O AM &/ N BeAM-[q030 A
Number of Tables é{i’d‘mr ,q <patanal Tinleriar Vinwe P‘L;gy.,
Numberof Chairs : 43,.,1_&( o -3% 5064 bval w;‘b r 57 -
Design and Construction
Fxisting Sidewalk Width | Sidewalk Dining Allowed? TR T A T
(property line to curb) i A
RSy 4 A 4 AN
N £ e !
<8¢ ¢ W 5 A 74 & ’
>80 Yes —up to 60% of sidewalk
Sidewalk Type Sidewalk Passage Width (Min)
Standard sidewalk 40
Street corner 510

« Outdoor dining arza shall not exceed 60% of the sidewalk width.

s A continuous, unobstructed sidewalk passage of 4 feetfrom the outer
boundary of the seating area to the curb must be mainiained. If the
passage is not straight due to existing obstacles, then additional width
may be requirad, Any changes to existing straight passage is at the
discretion of the City.

s  Egrass must be maintained free of obsiruction.

e  Permanent fixtures, such as awnings, require a building permi separate from the Qutdoor Dining permit and subject fo approval by
the Building Authority.

+  Umbreilas do not require a permit.
«  Umbrallas must be secured and maintainthe height clearance for sidewalk passage.

Barriers
+  Ifbarrlers are proposed, they must be free-standing. Physical attachments to & building are not allowed.

» Stanchions and ropes are encouraged. Sestional fencing Is allowed with a high degree of visual fransparency {at least 50%
open). Solid or opaque barriers are not allowed,

o  Shall not exceed 42" in height and may not include commercial signage.

Fxample barrier types that meet regulation




Maintenance and Operations

+  Outdoor dining components must be within the permittad area and allow safe passage of pedestrian traffic. Fallure to comply
may result in a revocaticn of the permit,

- The permit holderis: responsible-for-keeping: ther autdoor seating area cfean.

+ No food shali be prepared in the designated outdoor dining area.

« Al outdoor dining companents shall be removed before snowfall and while any snow or ice exists within four feet of the outdoor
dining area. The City will not be respansible for damage to any property that is not removed prior to sidewalk maintenance.

+  Qutdoor dining areas must meet ADA regulations and accessible seating s required,
+  Request for the use of adjacent on straet parking space for outdoor dining Instillations requires Parking Office and Building
Authority review and approval.

IANe fully understand that the City of Portland, its agents, officers and employees accept no responsihillity and will not be fable for
any injury, harm or damage to my/four person or property arising out of the establishment's occupancy of the sidewalk or park space.
To the fullest extent permitied by faw, IMWe do hereby agree to assume alt risk of injury, harm or damage fo miy/our person or
property (including but not limited fo all risk of injury, harm or damage to my/our property cause by the negligence of the City of
Portland, Its agents, officers or employees) arising out of the establishment's occupancy of the sidewalk or park space. IAWWe hereby
agree, to the fullest extent permitted by law, to defend, indemnify and hold harmiess the Clty of Portland, its agents, officers and
amployees, from and against all claims, damages, losess and expenses, just or unjust, including, but not limited to costs of defense
and atforney’s fees, arising out of the establishment's occupancy of the sidewalk or park space, provided that any such claims,
damage, loss or expense (1) Is attributabie to bodily injury, sickness, diseass, or death, or to [njury fo or destruction of tangible
properly including the loss of use there from, and (2) is caused In whole or In part by any negligent act or omission of the
establishment, anyone directly or indirectly employed by it, or anyone for whose act it may be liakle.

Slgnature /[ Zg‘u—-—- L/Z" Title €D et € v& Date ?/ 5-/ ?,olq,

For Administrative Use Only

Amount: Request Date [/ Approval Noies:
Date Paid: FD: /
CC CA CK Health: /
PD: {
Amount: Treasury: /
Date Paid: Zoning: /
cC CA CK




BUREAU OF ALGOHOL BEVERAGES AND LOTTERY OPERATIONS
DIVISION OF LIQUOR LICENSING AND ENFORCEMENT

8 STATE HOUSE STATION, AUGUSTA, ME 04333-0008

10 WATER STREET, HALLOWELL, ME 04347 Class: By:
TEL: (207) 624-7220 FAX: (207) 287-3434

EMAIL INQUIRIES: MAINELIQUOR@MAINE.GOV

DIVISION USE ONLY

License No:

Deposit Date:

Amt, Deposited:
Cash Ck Mo.

PRESENT LICENSE EXPIRES

NEW application: [ Yes O No Gca’f \¢ catton .?or rew (tlaase rfo" \va“ﬂ d“hl L temse &
If business is NEW or under new ownership, indica eitarting date; DLA'D\}LF 2, 019 Prm‘ e"“)

Requested inspection date: O clher S P 2o\ B Business howrs: £} 00 PM -~ {00 AM
INDICATE TYPE OF PRIVILEGE: ©&MALT D¥INOUS [ SPIRITUOUS
INDICATE TYPE OF LICENSE;:

MCLASS ALOUNGE (Class X)
O BED & BREAKFAST (Class V)
[ GOLF COURSE (Class LILIILIV)

0 RESTAURANT/LOUNGE (Class XI)

1 HOTEL, FOOD OPTIONAL (Class I-A)

[1 CLUB with CATERING (Class I)

0 QUALIFIED CATERING [1 OTHER:
REFER TO PAGE 3 FOR FEE SCHEDULE

O RESTAURANT (Class LILIILIV)
O WOTEL (Class LILILIV)

[J CLUB w/o Catering (Class V)

1 TAVERN (ClassIV)

ALL QUESTIONS MUST BE ANSWERED IN FULL

Corporation Name: Business Name (T/B/A)
Arwaler Ho \c\im\s, L Saqawiere Ha L LNNSE—
APPLICANT(S)—(Sole Proprietor) BOB: Physical Location:
isv Bl Sk
DOB: City/Town State Zip Code
CPQ r"{"chV\A ME-— OL!-! o\
Address Mailing Address
(LT Conaress Sk 700 LLT Comrese S #H ol
City/Town State Zip Code City/Town = State Zip Code
Tor Hand ME. ool | Torklawd ME. o o
Telephone Number Fax Number Business Telephone Number Fax Number
245 37 TRLY ZoT 809 BeZ22- WorE
Federal LD. # Seller Certificate #:
/2 - 2949210 or Sales Tax #: Iteso 79
Email Address: : Website: X .
Please Print r‘\fa.\\. @.Sa_ﬁqmmc.\r\i\l MAM-&. » Cp A W, s‘asa_mgpe, \m\\ PMOIA e, Tt A
1. If premise is & Hotel or Bed & Breakfast, indicate number of rootns available for transient guests:
2. State amount of gross income from period of fast license: ROOMS $ FOOD § LIQUOR §
3. Is applicant a corporation, limited Hability company or limited partnership? YES & No U
If Yes, please complete the Corporate Information required for Business Bntities who are Yicensees.
4, Do you own ot have any interest in any another Maine Liquor License? [J] Yes & No
If yes, please list License Number, Name, and physical location of any other Maine Liquor Licenses.
(Use an additional sheet(s) if necessary.)
License # Name of Business
Physical Location City / Town
On Premise Application Rev. 8/2018 Replace 10/2017 Page 2 of 9




. Do you permit dancing or entertainment on the licensed premises? YES [1 NO g

5
6. If manager is to be employed, give name: Eu. w L - Desking

7. Business records are located at: |so Fmr kSt Perdand - M= O o\ (Dv\ laur'c\Mt'Sas )
8

9

. Ts/are applicants(s) citizens of the United States? YES 7 NO O
. Is/are applicant(s) residents of the State of Maine? YES @ NO [

10. List name, date of birth, and place of birth for all applicants, managets, and bar managers.

Full Name (Please Print) DOB Place of Birth

_E&?ML_DQ‘SEAS ||!c.!ﬁgo C\Ao«\fl-l-QLDn,W\f

Residence address on all of the above for previous 5 years (Limit answer to city & state)

I\(e_u.)\-cwu)n , Ppb
’ﬁ)r\'\m\/\&.‘ ME

11. Has/have applicant(s) or manager ever been convicted of any violation of the law, other then minor traffic violations,
of any State of the United States? YES [ NO

Name: Date of Conviction:
Offense: Location:
Disposition: (use additional sheet(s) if necessary)

12, Will any law enforcgment official benefit directly in your license, if issued?
Yes O No If Yes, give name:

13. Has/have applicant(s) formerly held a Maine liquor license? ~ YES g NoO S ?-‘9 !B - B3 L} -r[! 8
1s6uecd (A 2v

14, Does/do applicant(s) own the premises? Yes L1 No B IfNo give name and address of owner;
2® Covagess Styeet Taclnerg tle. \owt Lo b SL, , Borland ME. ool

15, Describe in de‘taﬂ the premises to be licensed: (On Premise Diagram Required)
See a

16. Does/do applicant(s) have all the necessary permits required by the State Department of Human Setvices?

YESO NO O Applied for:

17. What is the distance from the premises to the NEAREST school, school dormitory, church, chapel or parish house,
measured from the main entrance of the premises to the main entrance of the school, school dormitory, church, chapel
or parish house by the ordinary course of travel? _(iw leaoudn . Gue a oy :fﬁay; | , 000 ,(ii

Which of the above is nearest? chur o

18. Have you received any assistance financially or otherwise (including any mortgages) from any source other than your-
self in the establishment of your business? YES &~ NO O

If YES, give details: _ SPB Loow Bau\::)or 55{\”11-3‘3 Bﬂ.\.&\L

On Premise Application Rev. 8/2018 Replace 10/2017 Page 3 of9




The Division of Liquor Licensing & Enforcement is hereby authorized to obtain and examine all books, records and tex re-
turns pertaining to the business, for which this [iquor license is requested, and also such books, records and returns during the
year in which any liquor license is in effect.

NOTE: “I understand that false statements made on this form are punishable by law, Knowingly supplying false information
on this form is a Class D offense under the Criminal Code, punishable by confinement of up to one year or by monetary fine

of up to $2,000 or both.”

Dated at: Rr+l¢“i ’ ME— on SP—?L‘ 5 ,20 1%

Town/City, State Date
Z 4_@/‘, Please sign in blue ink
A JA4C
Signktre of Applicant or Corporate Officer(s) Signature of Applicant or Corporate Officer(s)
Ryoen Desking
Print Name Print Name
FEE SCHEDULE
FILING FEE: (must be jncluded on all applications)...uuessie AP — wosrsssensansenane 3 10,00
Class I Spirituous, VInous and Mall ... i i s s s s $ 900.00

CLASS It Airlines; Civic Auditoriums; Class A Restaurants: Clubs with catering privileges; Dining
Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Vessels; Qualified Caterers;

OTB.

Class I-A  Spirituous, Vinous and Malt, Optional Food (Hotels Only) ..o, $1,100.00
CLASS I-A: THotels only that do not serve three meals a day:.

Class ITT  Spirftious ONLY ..coccoiiiciiimimii i it bbb s a s aas s s ae s sas $ 550.00

CLASS II: Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges; Dining
Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; and Vessels.

Class TIL  VINOUS ONLY oot iemiasmecinereets s scsmmmesssiessressssimiecs s e e sniessserassasesassns i ebiniassnsssnsssssssresssiessanes $ 220.00
CLASS IIT;  Airlines; Civic Auditoriums; Class A Restauvants; Clubs with catering privileges;
Dining Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Restaurants;
Vessels; Pool Halls; and Bed and Breakfasts,

Class IV Malt LIGUOE ONLY ©ooiieriinieienneinnie e sscnseesressressonsssssas s anessessnsesssbssssssds b aseresns 1 hvasaniassseressinestasssses $ 220.00
CLASS IV: Aitlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges;
Dining Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Restaurants; Taverns; Pool
Halls; and Bed and Breakfasts.

Class V. Spirituous, Vinous and Malt (Clubs without Catering, Bed & Breakfasts) ......ccoovmiiiniinii § 495.00
CLASS V: Clubs without catering privileges,

Class X Spirituous, Vinous and Malt — Class A LOUNEE ...viiiminiiiimmisi i e $2,200.00
CLASS X: Class A Lounge

Class XI  Spirituous, Vinous and Malt — Restaurant LOUNZE ......c.cov.verisisenismenerimmnmonasmmssi e $1,500.00

CLASS XI: Restaurant/Lounge; and OTB.

UNORGANIZED TERRITORIES $10.,00 filing fee shalt be paid directly to County Treasurer. AH applicants in unor-
ganized territories shall submit along with their application evidence of payment to the County Treasurer.

All applications for NEW or RENEWAL 1i|ju01' licenses must contact their Municipal Officials or the County Com-
migsioners in unincorporated places for approval and signatures for liquor licenses prior to submitting them to the

bureau,

All fees 1nust accompany application, make check payable to the Treasurer, State of Maine.

On Premise Application Rev, 8/2018 Replace 10/2017 Page 4 of 9




Division of Alcoholic Beverages and Lottery License #:

Operations SOS Checked:

Division of Liquor Licensing and Enforcement

Corporate Information Required for

For Office Use Only:

100% Yes [ Noll

Business Entities Who Are Licensees

Questions 1 to 4 must match information on file with the Maine Secretary of State’s office. If you have questions
regarding this information, please call the Secretary of Staie’s office at (207) 624-7752.

Please cleatly complete this form in its entirety.

1. Exact legal name: Adwa e L(co lA\\S‘S ' Li ¢

2. Doing Business As, if any: sqgmmo€c U«‘lk L@\JJ\%&

3, Date of filing with Secretary of State: 9 ! (8 ! 17

State in which you are formed: ME_

4. If not a Maine business entity, date on which you were authorized to transact business in the State of Maine:

5. List the name and addresses for previous 5 years, birth dates, titles of officers, directors and list the percentage
ownership: (attach additional sheets as needed)

Date of Ownership
NAME ADDRESS (5 YEARS) Birth TITLE %
R L bz L 50} Clan s P Vewlowa P
Naw = 5 ~S ol T Conaress . ?MH&S\JF_ il "- IHSD O he v (DD
(Stock ownershin in non-publicly traded companies must add up to 100%.)
6. If Co-Op # of membets: (list primary officers in the above boxes)
On Premise Application Rev. 8/2018 Replace 10/2017 Page 8 of 9




7. Has any principal person involved in the entity ever been convicted of any violation of the law, other than minor
traffic violations, in the United States?

Yes [ _|No [E/

8. If Yes to Question 8, please complete the following: (attached additional sheets as needed)

Name:

Date of Conviction;

Offense;

Location of Conviction:

Disposition:
Signature:
Ly L 1[5/ 012
Sigfafure of Owner or Corporate Officer Date

Rycwq Oeékins

Print Name of Owner or Corporate Officer

Submit Completed Forms to:

Bureau of Alcoholic Beverages

Division of Liquor Licensing and Enforcement

8 State House Station, Augusta, Me 04333-0008 (Regular address)
10 Water Street, Hallowell, ME 04347 (Overnight address)
Telephone Inquiries: (207) 624-7220 Fax: (207)287-3434
Email Inquiries: Mainel iquori@Maine.gov

On Premise Application Rev. 8/2018 Replace 10/2017 Page 9 of 9
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9/5/2018 hitps:/iwwwS.informe.orglcgl-binfenline/per/getrecord.pl?e=BL@portiandmaine.gov&i=MIQ99D7 11844&i=3639177

MAINE STATE BUREAU OF IDENTIFICATION
45 Commerce Drive, Suite 1 / STATE HOUSE STATION # 42
AUGUSTA, ME 04333
(207} 624-7240 (VOICE)

JESSICA HANSCOMBE
389 CONGRESS ST.
PORTLAND, ME 04101

Transaction Response #: MIQ99D711844

Criminal History Record

Introduction

This criminal history record was produced in response to the following request { Produced on
2018-09-05 ) :

Inguiries Name(s) RYAN DESKINS (1980-11-06)

NO MATCH WAS FOUND FOR YOUR REGIUEST.

https:/fwwwS.inferme.org/cgi-binfonline/perigetrecord.pize=BL@porilandmaine.gov&=MIQ98D711844&i=3639177 i




9/12/2018 City of Portiand Mail - Re: Sagamecte Hill Lounge

Portlnd] . . .
Vs Geagh's geod hers, Jessica Hanscombe <jhanscombe@porilandmaine.gov>

Maine

Re: Sagamore Hill Lounge

Kevin Cashman <kevindc@portlandmaine.gov> Tue, Sep 11, 2018 at 4:42 PM
To: Jessica Hanscombe <jhanscombe@portiandmaine.gov>

Cc: Danielle Buck <dbuck@portlandmaine.gov>, David Petruccelli <petruccellid@portlandmaine.gov>, Eric Gobb
<gcobb@portlandmaine.gov>, James Sweatt <jjs@portlandmaine.gov>, John Brennan <brennanj@porilandmaine.gov>,
Katharine Cahaon <kcahoon@portlandmaine.gov>, Laurie Carlson <lac@portlandmaine.gov>, Tom Williams
<tw@portlandmaine.gov>, Treasury Division <treasury@portlandmaine.gov>, Vernon Mailoch <vwm@portlandmaine.gov>

PD has no objections.

Kevin C.

On Wed, Sep 5, 2018 at 3:56 PM, Jessica Hanscombe <jhanscombe@portiandmaine.gov> wrote:
Good Afternoon

Please see the attached application. This Is going back before council as a change of owners on
10/01/2018. Please advise. Thanks Jessica

Jessica Blals Hanscombe

Licensing and Registration Coordinator
389 Congress Street Room 307

Portland, Maine 04101

207-874-8783
jhanscombe@portlandmaine.gov

Lt. Kevin Cashman

Portland Police Department

Patrol Division

109 Middle 5t

Portland, Maing 04101

(O} 207-756-8294
kevinde@portlandmaine.gov.

Hours - Saturday thru Tuesday {(4pm-2am)

https://mait.google com/mail/ui0/7ul=28k=c4 9f63c341&}sver=|0J3TkC6ziL) en.&cbl=gmall_fe_180904,11_p&&view=pt&msg=165casth413b4527&sear... 111




Portland, Maine i ”-; Yes. Life’s good here.

Permitting and Inspections Department
Michael A. Russell, MS, Director

September 12, 2018

Atwater Holdings, LLC
667 Congress Street #706
Portland ME 04101

Re: Atwater Holdings, LL.C dba Sagamore Hill Lounge. Application for a Class A
Lounge with Outdoor Dining on Public Property at 150 Park Street. -

Dear Ryan Deskins,

This letter shall serve as a reminder of the public hearing before the Portland City
Council on Monday October 1, 2018 at 5:30 p.m., for the review of application for a
Class A Lounge with Outdoor Dining on Public Property at 150 Park Street. The meeting
will take place in Council Chambers on the 27! floor of City Hall, 389 Congress Street,
Portland, ME 04101.

You or a representative of the business must be present at this meeting in the event that
the city council has questions regarding the license application. If there is no
representation and questions arise, the item may be postponed.

Please contact our office directly with questions at (207) 874-8557 or

jhanscombe(@portlandmaine. gov.

Jessica Hanscombe ‘
Licenging and Registration Coordinator

389 Congress Street, Portland, Maine (4101-3509 Ph (207)874-8557 Fx (207)874-8612 TTY 874-8936
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Legal Advertisement

Notice of Public Hearing
City of Portland

A Public Hearing will be held on October 1, 2618 at 5:30 P.M,, in City Council Chambers, 389
Congress St., Atwater Holdings, LLC dba Sagamore Hill Lounge, Application for a Class A
Lounge with Outdoor Dining on Public Property at 150 Park Street. Sponsored by Michael
Russell, Director of Permitting and Inspections.




Dtton, 79/~
>l b 24N

EANK SEIMDCMAIO0  CITY OF PORTLAND o
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL PIOUS ALI (A/L)
BRIAN E. BATSON (3) NICHOLAS M. MAVODONES, JR (A/L}
TUSTIN COSTA (4)
ORDER
GRANTING MUNICIPAL OFFICERS’
APPROVAL OF:

Sun Tiki Studios LL.C dba Sun Tiki Studios LL.C. Application for an Auditorium with
Entertainmeut with Dance at 375 Forest Avenue.




Permitting and Inspections Department
Michael A. Russell, MS, Director

389 Congress Street Room 307
Portland, Maine 04101

September 5, 2018
Dear Mr. Mayor and Members of the City Council:

I, Tan Smith, owner of Sun Tiki Studios, LLC, hereby state that my intention is to operate my
business with an auditorium liquor license.

Currently, Sun Tiki Studios provides hourly musician rehearsal practices spaces, Our mission is
to help foster the growth and sustainability art and music in Portland, Maine. With this letter we
submit our application for an auditorium liquor license,

Should you have any questions, I am readily available to speak with you. My cell phone is 207-
329-5621. Thank you in advance for your consideration of our application,

7

Sincerely,

Tan H. Smith

Sun Tiki Studios, LLC 375 Forest Ave. Portland, ME 04101
suntikistudios@gmail.com 207-329-5621




Partland, Maine -

Permitting and inspections Department
Michael A. Russell, MS, Director

Yes. Life's good here,

389 Congress St. Room 307 « Portland, ME 04101 » (207) 874-8557

www.portlandmaine.gov

Application for Food Service Estahlishment with Alcoholic Beverages License

si nfo , :

Business Name (d/b/a): Phone:

Sun Tik; Srudtey )| ¢ AT |28 -5\
Location Address: . Zip:

D5 Torst A,  Portsn , ME. " o4 o\
If new, what was formerly at '
thiselocatioar‘n Sun T‘\'K s P A Salon
Mailing Address: — - Zip:

375 Forest Ave | Qocklen) , mE Ol
Contact Parson: . et / Phone:

(Cec\  bardner ao7 | 838 -1327%

Contact Person Email; C

ecl. Eardner }-@ gmail, (om
Manager of Establishment: . v Dgte of Birth; Phone:

Lan Srm'H\ Q/‘{S /g A7 [ 339~ e

Owner of Premises N
{Landbord): Michaer aplan
Address of Premises Owner; Zip:

49 0CEam AVE PORTiLavo me  OH103

Sole Proprietor/Partnership Information (If Corporation, leave blank)
. .OF | L \ddress?

Ten . mith © /¢ /ises 33 TuRnel ST. Polam he Yot

Corporate/LLC/Non-Profit Organization Applicants {If Sole Proprietor or Partnership, leave blank)

.Corporate Nameg

Corporate Mailing Address

T STVDio b LLe

Contact
Person:

AN Son (Tl

' Zip:
375 FForResST AVE. Poarians e OH (O]
. Phone:

Lo7

329~

5¢ a-|




About Your Establishment

Class of Liquor License: Au Atk civemn
Type of food served: M i
Please circle all that will be served: @ Liguor
Projected percentage of sales: Generated from Food: N /l’r Generated from Alcohol: {m}{
Hours & days of operation: A //-f-
AL

QUESTIONS
Will full-course meals, only capabie of consumption with the use of tableware, be served the entire time the establishment Y@
is open?

If No, please exp!ain:Wg_ wh iy R AN el Sweed .
Is the establishment less than 300 feet from a school, dermitery, church or parish house, or similar establishment? Y&D

If yes, give the distance;
Wil you have entertainment on the premises? (if yes, a Supplemental Application for Dancing & Entertainment Is required.) @N

Will you permit dancing on the premises? @N

Will you permit dancing after 1:00 am,? @N

Will you have outside dining? {if yes, an Cutdoer Dining Application is required} Y@
If yas, will the outside dining bs on PUBLIC or PRIVATE property (circle one).

Will you have any amusemant devices (pinball, video games, juke box)? YD
If yes, piease list:# of pinbalf machines:; # of amusements; # of pool tables:

What is your targeted opening date? Olsarnher j5+ A0i8
Does the issuance of this ficense directly or indirecily benefit any City employee{s)? YD

If Yes, list name(s) of employee(s) and department(s):

Have any of the applicants, including the corporation (if applicable), ever held a business license with the City of Portland ? Y@

If Yes, please list business name(s) and !ocation(s):

Is any principal officer under the age of 217 Y@
Have applicant, partners, associates, or corporate officers ever been arrested, indicted, or convicted for any viclation of Y@
law?

If Yes, please expiain:

! I M S ‘m do hereby swear and affirm that every employee in my establishiment that serves alcohol to
the public has attended server training, or will attend server training within 90 days of their hire, I also understand thatat any
time the City license administrator can, upon request, require me to produce Server Training certificates for each employee
that serves alcohol to the public in my establishment. Failure to meset the training requirement imposed by section 15-41 may
rasult in the denial of a liguor license pursuant to 28-A M.R.S.A. § 653 {2) (G).

Applicant, by signature balow, agrees to abide by all laws, oiders, ordinances, rules and regulations governing the above licenses and
further agrees that any misstatement of matetial fact may result in refusal of license or revocation if one has been granted. Applicant
agrees that all taxes and accounts pertaining to the premises will be paid prior to issuance of the license.

It is understood that this and any application(s) shall become public record and the applicant(s) hereby waive(s) any rights to privacy
with respect thereto, |AWe, hereby authorize the release of any criminal history record information to the City Clerk's Office or licensing

authority. I\We, hereby waive aWith respact thereto.
Signaturs /‘/ ¢, Tite, JW N EL Date ?/5;/3-" v

=T
For more information about Liquor Licenses, sae Porfland Gity Code Chapter 15 at www.portiandmaine.gov and
M.R.S.A, Title 28-A al www.maine.gov.

REVISED 3/18/15




. Portland, Maine {g '-1’1 2 Ves. Life's good here.

Permitling and Inspections Department
Michaef A. Russell, MS, Director
389 Congress St. Room 307 ¢ Portland, ME 04101 « (207) 874-8557
www.porflandmaine.gov

Supplemental Application for Dancing and Entertainment License
License accompanies a City of Portland Food Service Establishment or Food Service Estabiishment with Alechol license.

s
LI Entertainment without Dancing: $295 M Entertainment with Dancing: §529 L1 After-Hours {1 a.m. to 3 a.m.); $595

Busigés';;Name. (dlhfé): P gt N 7 -}-Jh‘crarne: 3 —

Son. TIKE Shdioy ao] | 939 =G x\
Location Address: — Zip:

*)) 75 [orest Aue-ﬂue, i Ol

About Your Establishment

Describa in detail the type and nature of the business and proposed entertainment:

L\\V{, Msc t Enaterfwiamnt  Veve

Will music be electric, acoustical, o@bﬁ:frota)
Will amplification be used? YN
If yes, where and at what level?

/Varme\ Concerl- [21GD Jeve \ 0"&71 Fnfde  Lho  pnue-
Will music by played ((fircle all that appiy)@e) Cutside ’
Will you permit dancing on the premises? &N
Will you permit dancing after 1:00 a.m.? YD

What is ths distance to the nearegt resldential dwelling unit both Inside and autside the building from where the
entertainment will take place? {50 {oFT

: ; - 7
What is your targeted opening date? DEC erriher \yi- 7 2 19(,
Does the Issuance of this license directly or Indiractly benefit any City employes(s)? Y@

if Yes, list name(s) of employee(s) and department{s):

Applicant, by signature below, agrees to abide by all laws, orders, ordinances, rules and regulations governing the above
license and further agrees that any misstatement of material fact may result in refusal of license ar revacation, if one has
been granted, Applicant agrees that all taxes and accounts pertaining to the premises will be paid prior to issuance of the
license.

It is understocd that this and any application{s) shall become pubiic record and the applicant(s) hereby waive(s) any rights
to privacy with respect thereto.

lease of any criminat history record infermation to the Gity Clerk’s Office or licensing
lvacy with respect thereto,

7. Title /Mm‘\ﬁ(’/f Dateﬂ/ E;/ 19
77 / b

For more ipformatjon, refer fo the City Code of Ordinance: Chaplter 4 Amusements, at www.portlandmal Ae. gov

} We hereby authtrizé the
authority. ¥ We fergby weive any rights to

Signature

REVISED 3/10/15




DIVISION USE ONLY

BUREAU OF ALCOHOL BEVERAGES AND LOTTERY OPERATIONS

DIVISION OF LIQUOR LIGENSING AND ENFORCEMENT License No:

8 STATE HOUSE STATION, AUGUSTA, ME 04333-0008 Class: By:
10 WATER STREET, HALLOWELL, ME 04347 ——

TEL: (207) 624-7220 FAX: (207) 287-3434 Deposit Date:

EMAIL INQUIRIES: MAINELIQUOR@MAINE.GOV Amt. Deposited:

Cash Ck Mo:

NEW application: If(Yes U No

PRESENT LICENSE EXPIRES A; /A'

INDICATE TYPE OF PRIVILEGE: IZI/MALT E/VINOUS [ SPIRTTUQUS

INDICATE TYPE OF LICENSE:
RESTAURANT (Cless LILOLIV)  [J RESTAURANT/LOUNGE (Class XI) LICLASS A LOUNGE (Class X)
Ol HOTEL (Class LILILIV) [l HOTEL, FOOD OPTIONAL (Class I-A) COBED & BREAKFAST (Class V)
[ CLUB w/o Catering (Class V) [J CLUB with CATERING (Class 1) CIGOLE COURSE  (Class LALIATV)
I TAVERN (Class TV} 1 QUALTFIED CATERTNG OTHER: M.gw; urn

REFER TO PAGE 3 FOR FEE SCHEDULE
ALL QUESTIONS MUST BE ANSWERED IN FULL

Cotporation Name; Busingss Name (D/B/A)
SUn Tiki STdies, LLC. Son VA Shedies
APPLICANT(S) —(Sole Profrietor) DOB: Physical Location:
Tan Somtn C/%/1365] D75 Forest Avenve
DOB: City/Town State Zip Code
Portkad ME: o4 ol
Address Mailing Address
M '-5 7 5. G“b{'_ Av‘cﬂuﬂ.. 3 75 6”5"’ Au\:nur_
City/Town State Zip Code City/Town State Zip Code
Portind ME. oy oy Portland ME OH ey
Telephone Number Fzx Number Business Telephone Number Fax Number
2o ~FJAY ~§LAl b7 - gof ~gogo
Federal LD. # Seller Ceriificate #:
g’J_*'L{ S?? d, 33_ or Sales Tax # ﬁné\aq
Email Address: Website:
s it Gun TG Sbiog B o (oo

1f business is NEW or under new ownership, indicate starting date: ,R/ A %

Requested inspection date: 0 / E / 14 Business hours Af/ﬁ‘-
1. If premise is a Hotel or Bed & Breakfast, indicate nurnber of rooms available for transxent guests; A/ / A‘
2, State amount of gross income from period of ast license: ROOMS § g(_/[ ’ﬁ FOOD 3 {V{?ﬂ LIQUOR $

3. Is applicant a corporation, limited Hability company or limited partnership? YES NO O
¥ Yes, please complete the Corporate Information required for Business Entities who are licensees.

4, Do you own or have any interest in any another Maine Liquor License? [ Yes Eﬁ%
If yes, please list License Number, Name, and physical location of any other Malne Liquor Licenses.

(Use an additional sheet(s) if necessary,)

License # Name of Business

Physicat Location City / Town

On Premise Rev, 10-2017




5, Do you permit dancing or entertainment on the licensed premises? YES m/‘NO (]

6. If manager is to be employed, give name: _Tan Sonfiy
7. Business records are locatedat: 5.7 D FeREST Ave ) ETiLATO me dl(f el

8. Isfare applicants(s) citizens of the United States? YES ﬁ No O
9. Is/are applicant(s) residents of the State of Maine? YES [Z( NOo O

10. List name, date of birth, and place of birth for all applicants, managets, and bar managers. Give maiden name, if married:
Use a separate sheet of paper if necessary,

Name in Full (Print Clearly) DOB Place of Birth
lﬁﬂﬁﬁmf—h c"/@/é;s M’Mc\{ Haine.
ee G g/a’/‘]l ﬂoﬂ-fgnl , Mane-

Residence address on all of the above for previous 5 years (Limit answer to city & state

4 DY Tornes S-f-er PO‘“HMA /ﬂnhc_ OYto)
lHn Fnanw) 51‘(:#4—( ﬂz’r’!—f@qi - _/_‘?A_ghf_! sl e

11. Has/have applicant(s) or manager ever been convictiaEd}f,any violation of the law, other then minor traffic violations,
of any State of the United States? YES [J NO :

Name: Date of Conviction:
Offense: Location:
Dispositiosn: (use additional shest(s) if necessary)

12. Will any law engysment official benefit financially either directly or indirectly in your license, if itssued?
Yes [0 No If Yes, give natne:

13. Has/have applicant(s) formerly held a Maine liquor license? YES [0 WO IB/
14, Doesfdo applicant(s) own the premises? Yes [J No E(If Nbo give name and address of owner:
ghq_mgmg_l-l&__acmn ave . _ovie
15. Describe in detail the premises to be licensed: (On Premise Diagram Required) Live Mave  + Bptortuinounl
Yenve v ALES

16. Does/dg applicant(s) have all the necessary permits required by the State Department of Human Services?
YES IE( NO O Applied for:

17. What is the distance from the premises to the NEAREST school, school dormitory, church, chapel or parish house,
measured from the main entrance of the premises to the main entrance of the school, scbool dormitory, church, chapel
ot parish house by the ordinary course of travel? (D, "{ M-S

Which of the above is nearest? UMW JERSi T OF MAVNE

18. Have you received any assistance financially or otherwise (inckfding any mortgages) from any source other than your-
self in the establishment of your business? YES [0 NO

If YES, give details:

On Premise Rev, 102017




The Division of Liquor Licensing & Enforcement is hereby authorized to obtain and examine afl books, records and tax re-
turns pertaining to the business, for which this liquor license is requested, and also such books, recotds and returns during the

year in which any liquor license is in effect,

NOTE: “I understand that false statements made on this form are punishable by law. EKnowingly supplying false infor-
mation on this form is a Class D offense under the Criminal Code, punishable by confinement of up to one year or by mone-

tary fine of up to $2,000 or both.”

Dated at: ’F%‘QT'LA-N 0D ME on 7/5— 20/ 8

Town/City, State ) Daté’
&// % Please sign in blue ink

Signature of Applicant or Corporate Officer(s) Signature of Applicant or Corporate Officer(s)

LA H SonrH

Print Name Print Name

FEE SCHEDULE

FILING FEE: (must be included on all applications).....ce. A LR E RS AR PALSHE  bb rsbRR RSB S E R $ 10.00

ClassT  Spirituons, VInous G0A MAH ...t cnr e reras st s s abt b s sb s st et s $ 900.00
CLASS It Airlines; Civic Auditoriums; Class A Restanrants; Clubs with catering privileges; Dining
Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Vessels; Qualified Caterers;
OTB.

Class I-A  Spirituous, Vinous and Malt, Optional Food (Hotels Only) ....c.ovevvermrriininnsiioe nesrsrssssissesrmens $1,100.00
CLASS I-A: Hotels only that do not serve three meals a day.

ClassTL  SPIFTEUOUS ONIY 1ueoeereiirrereeeemrerearriormr s srrarsieserrerieses sisssasssestessssassasaseteestsatesrioseresvessest erssnnsssssra sresesss 3 550.00
CLASSII: Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges; Dining
Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs, Indoor Tennis Clubs; and Vessels,

Class TIT  VADOUS OLLY  1ovviriiniireceniisariesmicsnmeeisisimsesseseerasesstsiesnsasssssasimsesveveveesaesanssnsassessssase st sarsstsass sests st ssenes 3 22000
CLASS III: Airlines; Civic Auditorinms; Class A Restaurants; Clubs with catering privileges;
Dining Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Restaurants;
Vessels; Pool Halls; and Bed and Breakfasts.

Class IV Malt LIUOT OBIY oot coremesestsssrmseresasasssessssssesssssiosssesssseres sressiossasnsse ssesenss $ 220.00
CLASS TV; Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges;
Dining Cars; Golf Clubs; Hotels; Indoar Tee Skating Clubs; Tndoor Tennis Clubs; Restaurants;
Taverns; Pool Halls; and Bed and Breakfasts.

Class V.  Spirituous, Vinous and Malt (Chubs without Catering, Bed & Brealfasts) ......cvererrerienvenessriens 3 49500
- CLASS V: Clubs without catering privileges.

Class X Spirituous, Yinous and Malt — Class A LOUNEE .viivvvmrieininnnivsvvsinrermirmemsmssssaisanssnorse warnes 52,200,00
CLASS X: Class A Lounge

Class XTI  Spirituous, Vinous and Mait — Restaurant LOUNEE .....vcvcevinvennminnesinsnsnsmsisssssssssss s ssarc niorenns $ 1,500.00
CLASS X1: Restanrant/Tounge; and OTB.

UNORGANIZED TERRITORIES. $10.00 filing fee shall be paid directly to County Treasurer. All applicants in unor-
ganized ferritories shall submit along with their application evidence of payment to the County Treasurer.




Division of Alcoholic Beverages and Lottery For Office Use Only:

Operations License #:
Division of Liquor Licensing and Enforcement

S0O8 Checked;

Corporate Information Required for

. in . 100% Yes O WNold
Business Entities Who Are Licensees

Questions 1 to 4 must match information on file with thie Maine Secretary of State’s office. If you have questions
regarding this information, please call the Secretary of State’s office at (207) 624-7752.

Please clearly complete this form in its entirety.

1. Exact legal name; 'A—(\‘ AL ABALD Sm v e
2. Doing Business As, if any: %u N T UKy %‘-‘-u D\ LA

3. Date of filing with Secretary of State: 2 / /6 Z D018 State in which you are formed: ‘\AE

4, If not a Maine business entity, date on which you were authorized to transact business in the State of Maine:

5, List the name and addresses for previous 5 years, birth dates, titles of officers, directors and list the percentage
ownership: (attach additional sheets as needed)

Date of . Ownership
NAME ADDRESS (5 YEARS) Birth TITLE Y

Z3 TvRNER ST, Pofrineg
IAN SOMNTR | 23 Frssemoens: %‘fﬁo', 6/5%%5

ONNER. | /90O

{(Stock ownership in noti-publicly fraded companies must add up to 100%.)

6. If Co-Op # of members: (list primary officers in the above boxes)




7. Is any principal person involved with the entity a law enforcement official?

Yes [ ] No lj If Yes, Name:

Agency:

8. Has any principal person involved in the entity ever been convicted of any violation of the law, other than minor

traffic violations, in the United States?

Yes [ |No IE/

9. If Yes to Question 8, please complete the following: (attached additional sheets as needed)

Name:

Date of Conviction:

Offense:

Location of Conviction:

Disposition;

Signature:

/ / /@( ?/a/wﬂ?

Signature of 5uly Authorized Person / /Date

(A H. SmiTH

Print Name of Duly Authorized Person

Submit Completed Forms fo:

Bureau of Alcoholic Beverages

Division of Tiquor Licensing and Enforcement

8 State House Station, Augusta, Me 04333-0008 (Regular address)
10 Water Street, Hallowell, ME 04347 (Overnight address)
Telephone Inquiries; (207) 624-7220 Pax: (207) 287-3434

Email Inquiries: MaineLiquor@Maine.gov
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8/14/2018 https:ifwwws informe.org/cgi-binfonline/perfgefrecord.pl?7e=BL@portiandmaine.gov&f=MIQI9D 723101 &/=36560080

MAINE STATE BUREAU OF IDENTIFICATION
45 Cammerce Drive, Suite 1/ STATE HOUSE STATION # 42
AUGUSTA, ME 04333
(207) 624-7240 (VOICE)

JESSICA HANSCOMBE
389 CONGRESS ST.
PORTLAND, ME 04101
Transaction Response #: MIQ99D723101

Criminal History Record

Introduction

This criminal history record was produced in response to the following request ( Produced on
2018-09-13 ) :
Inquiries Name(s) IAN SMITH (1965-06-08)

The information in this criminal history record is provided subject to the following caveats:

Important! When a criminal history record and juvenile crime information record check is processed
by the State Bureau of Identification using personal identifiers such as name and date of birth, it is
possible that the record supplied betongs to another person with the same or essentially similar name
and date of birth. Confirmation that convictions relate to person whose record has been requested
requires fingerprint comparison. If the information contained in this response will be used to disqualify
an applicant for employment, housing, credit, or other benefits or programs, the person making the
eligibility determination using this record should provide the applicant with an opportunity to complete
or contest the accuracy of the criminal history information in the response. An individual may request
amendment or correction of criminal history record information by a criminal justice agency pursuant
to 168 M.R.S. section 709,

**TH|IS RESPONSE IS BEING PRODUCED FOR YOUR REQUEST SENT: 2018-09-13

This record, effective September 1, 2000, contains information relating to persons arrested as
fugitives from justice, 15 M.R.S section 201.4 or arrested or charged with Maine crimes. It does not
include former crimes no longer classified as criminal, or Class D and E crimes in Title 12 or Titte 29-
A, former Title 29, unless the crime is alcohol-related or drug-related 25 M.R.S. section 1541.4-A A,
For information regarding excluded Marine Resources crimes in Title 12, contact the Department of
Marine Resources. For information regarding excluded Infand Fisheries and Wildlife crimes in Title
12, contact the Department of Inland Fisheries and Wildlife. For information relating to excluded
crimes in Title 29-A former Title 29, contact the Secretary of State, Motor Vehicle Division. A list of
former crimes is available from this Bureau.

https:ilwww5.informe.orglcgi-bin/onlEne}pcrfgetrecord,.pI?e=BL@portIand maine.gov&f=MIQ98D0723101&=3650080 1/4




9/14/2018 https:/Awws.Infarma.org/cgi-bin/online/per/getrecord.pl?e=BL@portlandmaine gov&{=MIQ98D 723101 &i=3650080

THE FOLLOWING ATN(S) ARE UNSUPPORTED BY FINGERPRINTS [N STATE BUREAU OF
IDENTIFICATION FILES: (8953G9A).

Identification

Subject Name/or potential Alias Name(s)
SMITH, IAN H

Subject Description (date information provided listed in parentheses)

State ID Number DOC Number

MEQD220647 - Unknown/NA

Sex Race Skin Tone
Unknown/NA Unknown/NA Unknown/NA
Height Weight Date of Birth
Unknown/NA Unknown/NA 1965-06-08
Hair Color Eye Color

Unknown/NA Unknown/NA

Scars, Marks, and Tattoos

Unknown/NA
Place of Birth Citizenship
Unknown/NA Unknown/NA
Residence
Residence as of 2011-07-22
Address HAILEY ROAD PO BOX 190

HOLLIS, ME
Caution Information
Firearms Disqualified X - Unknhown
Criminal History

Cycle 001

ATN/Tracking Number 895309A
Earliest Event Date 1987-02-28
Arrest/Charge ' (Cycle 001)

hitps:/iwww5 infarme,orgfegi-bin/anline/perigetrecord, pi?e=BL@porfandmaine gov&fi=MIQ89D723101 &i=3650080 214




9/14/2018 https:/fwww5.Informe.orglegi-binfonline/parigetrecord.pi?e=BL @portiandmaine.gov&f=MIQ89D723101&i=3650080

Arrest/Charge Date 1987-02-28

Arresting/Charging Agency SOUTH PORTLAND PD SOUTH PORTLAND; MEQ030600
Subject Name(s) SMITH, IAN H

Arrest Type Aduit

Charge 1

Charge Number 895309A 001
Charge Tracking Number 885309A
Agency SOUTH PORTLAND PD SOUTH PORTLAND; MEOO30600
Offense Date 1987-02-28
Charge Description THEFT (Misdemeanor Unknown Class)
Statute MRSA 17-A SUBSECTION 353
State Sequence Code 999993
Severity Misdemeanor

Prosecutor Disposition No data supplied

Court Disposition (Cycle 001)

Court Case Number 87-9694

Court Agency 9TH DISTRICT COURT PORTLAND; ME003035J
Charge 1

Charge Number 835309A 001
Charge Tracking Number 895308A
Agency 9TH DISTRICT COURT PORTLAND; ME0Q3035J
Offense Date 1987-02-28
Charge Description THEFT (Misdemeanor Unknown Class)
Statute MRSA 17-A SUBSECTION 353
State Sequence Code 999993
Severity Misdemeanor
Disposition 1987-03-26; GUILTY

Sentencing (Cycle 001)
Sentencing Agency 9TH DISTRICT COURT PORTLAND; ME0O03035J
Court Case Number 87-9694
Charge Number 895309A 001
Charge Sequence Number 1
Charge Tracking Number 895309A
Sentence 1987-03-26: FINED $100.00

Corrections No data supplied

Index of Agencies

Agency 9TH DISTRICT COURT PORTLAND; ME003035J

Agency Telephone 207-822-4200

hitps://www5.nforme.org/cgi-binfonline/per/getracord. pi?e=BL@portiandmaine.gov&f=MIQI9D723104 &i=3650080 34




9/14/2018 https:/fwwwb. informe.orgiegi-binfonline/per/getrecord pi?e=BL @porllandmaine.govaf=MIQ99D7231014/=3650080

Address + 2056 NEWBURY ST
PORTLAND, ME 04101

Agency SOUTH PORTLAND PD SOUTH PORTLAND; MEC030600

Agency Telephone 207-799-5511
Address 30 ANTHOINE STREET

SOUTH PORTLAND, ME 04106

https:/Avww5.informe.orgleg-binfonline/perfgeirecord.pl?e=BL@poriandmaine.gov&f=MIQ990 723101 &/=3650080 44




Portland, Maine Yes. Life's good here.

Permitting and Inspections Department
Michael A, Russsll, MS, Director

September 12, 2018

Sun Tiki Studios L1.C
375 Forest Avenue
Portland ME 04101

Re: Sun Tiki Studios LL.C dba Sun Tiki Studios LI.C. Application for an
Auditorium with Entertainment with Dance at 375 Forest Avenue,

Dear Cecil Gardner,

This letter shall serve as a reminder of the public hearing before the Portland City
Council on Menday October 1, 2018 at 5:30 p.m., for the review of application for an
Auditorium with Entertainment with Dance at 375 Forest Avenue. The meeting will take
place in Coumcil Chambers on the 2™ floor of City Hall, 389 Congress Street, Portland,

ME 04101.

You or arepresentative of the business must be present at this meeting in the event that
the city council has questions regarding the license application. If there is no
representation and questions arise, the item may be postponed.

Please contact our office directly with questions at (207) 874-8557 or
jhanscombe(@portlandmaine.gov.

"Sincerely,

Jessica Hanscombe
Licending and Registration Coordinator

389 Congress Street, Portland, Maine 04101-3509 Ph (207)874-8557 Fx (207)874-8612 TTY 874-8936
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Legal Advertisement

Notice of Public Hearing
City of Portland

A Public Hearing will be held on October 1, 2018 at 5:30 P.M., in City Council Chambers, 389
Congress St., Sun Tiki Studios L1.C dba Sun Tiki Studios LLC. Application for an Auditorium

with Entertainment with Dance at 375 Forest Avenue. Sponsored by Michael Russell, Director of
Permttting and Inspections.










period of the moratorium or that is reasonably foreseeable as a
result of any proposed or anticipated development; or

b. Because the application of existing comprehensive
plans, land use ordinances or requlations or other applicable
laws, if any, is inadequate to prevent public harm from
residential, commercial or industrial development in the
affected geographic area.

In accordance with 30-A M.R.S. § 4356(1) (a) and (b) and for the
reasons stated above, the Portland City Council hereby finds
that a moratorium on medical marijuana retail stores, medical
marijuana testing facilities, and medical marijuana
manufacturing facilities is necessary and warranted in the City
af Portland.

Sec. 17-125. Definitions.

Except as otherwise provided, the following definitions
shall apply to this Article:

Marijuana extraction means the process of extracting
marijuana concentrate from harvested marijuana using water,
lipids, gases, solvents or other chemicals or chemical

processes.

Manufacturing or manufacture means the production, drying,
blending, infusing, compounding or other preparation of
marijuana and marijuana products, including the preparation of
food, drink, or similar products from marijuana or marijuana
products. Manufacturing includes, but is not limited to,
marijuana extraction or preparation by means of chemical
synthesis.

Medical marijuana manufacturing facility means an
establishment that manufactures marijuana and marijuana products
produced by a registered caregiver. Medical marijuana
manufacturing facility does not include a single registered
caregiver who solely manufactures marijuana and marijuana
products out of marijuana legally grown by that caregiver for
distribution to that caregiver’s own patients.

Medical marijuana retail store means an establishment
having the attributes of a typical retail establishment, such
as, but not limited to, signage, regular business hours,
accessibility to the public, regular sales to more than five
individual qualifying patients in any one week, and sales




directly to the consumer of the product. This includes, but is
not limited to, an establishment meeting the definition of a
retail establishment in Sec. 14-47 of this Code that is used by
a registered caregiver to offer harvested medical marijuana or
marijuana products for sale to qualifying patients.

Medical marijuana testing facility means an establishment
that tests marijuana produced by a registered caregiver.
Medical marijuana testing facility does not include a single
registered caregiver who solely tests the marijuana legally
grown by that caregiver for distribution to that caregiver’s own

patients.

Sec. 17-126. Conflicts/Savings Clause.

Any provisions of this Code that are inconsistent or
conflicting with the provisions of this Article are hereby
repealed to the extent applicable for the duration of this
moratorium. If any section or provision of this Code is declared
by any court of competent jurisdiction to be invalid, such a
declaration shall not invalidate any other section or provision.

Section 17-127. Violations.

If any medical marijuana retail store, medical marijuana
testing facility, or medical marijuana manufacturing facility is
established in violation of this Article, it shall be subject to
the penalties provided for in Sec. 1-15 of this Code.

Sec. 17-128. Term.

This moratorium shall continue for 180 days from July 9,
2018 to January 5, 2019. It may be extended for additional 180
day periods by the City of Portland in accordance with 30-A
M.R.S. § 4356(2).

Sec. 17-129. Applicability.

Notwithstanding the provisions of 1 M.R.S8. § 302, this
moratorium shall apply retroactively and include any and all
actions and proceedings pending on July 9, 2018 or thereafter,
including any proposed medical marijuana retail store, medical
marijuana testing facility, or medical marijuana manufacturing
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ETHAN K. STRIMLING (MAYOR) DAVID H. BRENERMAN (5)
BELINDA. S, RAY (1) CITY OF PORTLAND HLL C. DUSON (A/L)
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL _ JON HINCK (A/L)
EDWARD J. SUSLOVIC (3) NICHOLAS M. MAVODONES, TR (A/L)

TUSTIN COSTA (4)

ORDER AUTHORIZING THE ASSIGNMENT OF A PORTION OF
THE MCAULEY PLACE TAX INCREMENT FINANCING DISTRICT
CREDIT ENHANCEMENT AGREEMENT TO DC BAXTER WOODS LLC, DC
BAXTER WOODS 11 LL.C, AND DC BAXTER WOODS III LLC

ORDERED, that the City Council hereby approves the assignment of a portion of the McAuley
Place Tax Increment Financing District Credit Enhancement Agreement to DC
Baxter Woods LLC, DC Baxter Woods IT LLC and DC Baxter Woods I LLC;

and

BE IT FURTHER ORDERED, that the City Council hereby authorizes the City Manager or his or
her designee to execute the Consent of the City of Portland and the Agreement and
Consent in substantially the form attached hereto and any other related documents
necessary or convenient to carry out the intent of said documents.




Portland, Maine : 2l VYes. Life’s good here.

Econemic Development Department
Gregory A. Mitchell, Director

MEMORANDUM

City Council Agenda Item

DISTRIBUTE TO: City Manager, Mayor, Sonia Bean, Nancy English, Danielle West-Chuhta,

Deivy Periana
FROM: Greg Mitchell, Economic Development Director
DATE: September 19, 2018
SUBJECT: Assignment of the McAuley Place Tax Increment Financing District

Credit Enhancement Agreement

SPONSOR: Economic Development Committee, Councilor Costa/Chair;
Meeting held on September 18, 2018, and the vote was 3-0 to forward this

to the City Council for approval.

COUNCIL MEETING DATE ACTION IS REQUESTED:
1t reading and Final Action: October 1, 2018

Can action be taken at a later date: X Yes No (If no why not?)

PRESENTATION: Greg Mitchell/5 Minutes

1. ONE SENTENCE SUMMARY

City Council action is requested to consent to the assignment of a portion of the McAuley Place
Tax Increment Financing (TIF) District Credit Enhancement Agreement (CEA) from Sea Coast at
Baxter Woods Associates, LLC to DC Baxter Woods LLC, DC Baxter Woods IT LLC, and DC
Baxter Woods TII LLC due to changes in ownership associated with property located in the TTF

District.
II. AGENDA DESCRIPTION

Changes 1 corporate entities are taking place to support the redevelopment of the Motherhouse
Project and surrounding property located in the McAuley Place TIF District. This necessitates
City Council approval to Assign the McAuley Place TTF CEA which is permitted under the
existing City Council approved CEA per Section 7.3.

389 Congress Street / www.portiandmainegov / tel, 207-874-3683 / tty, 207-374-8936 / fax,207-756-8217
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The redevelopment project includes 88 total (66 with affordable restrictions and 22 market rate)
units located in the Motherhouse; and, 21 market rate residential units located between the
Motherhouse and Baxter Woods.

III. BACKGROUND

The City Council approved the McAuley Place TIF District on May 16, 2009. The terms of this
TIF District include returning sixty (60) percent of the new property taxes to the Motherhouse
Project developer for a period of thirty (30) years and the remaining forty (40} percent will be
placed in the City’s General Fund. It is noted that this property was originally tax exempt
because it was owned by St. Joseph Convent and Hospital. Also, it is noted that the TTF District
approval date started the TIF District term in 2009, but it was not activated at that time because
the planned redevelopment project investment did not occur at that time.

The City Council, on August 3, 2015 approved the investment of $426,262 in HOME funding to
support the redevelopment of the Motherhouse Project to create senior affordable housing.

Motherhouse Project Overview (2016 Low Income Housing Tax Credit Senior Project)

e 88 total (66 with affordable restrictions and 22 market rate) units located in the
Motherhouse; and,

e 21 market rate residential units located between the Motherhouse and Baxter Woods.

o TIF funds dedicated to the operation of the Motherhouse Project were an essential leverage
source to secure the Maine State Housing Authority Low Income Housing Tax Credit
financing.

TIF District Gross Property Tax Estimates

Capture Rates

Years 60% Project 40% City

1-30 $4.156 Million $2.770 Million

Non TIF District Property Tax Estimates

It is noted that 140 residential units are planned to be located on the remainder of the former
McAuley Campus which are located outside the TIF District. The estimated total taxable
value for this portion of the project when complete is $37,100,000 with property taxes at a
22.48 mil rate equals $834,008 per year on previously tax exempt property. These units and
their corresponding tax revenues were not a part of the 2009 Development Plan.

IV. INTENDED RESULT OR COUNCIL GOAL ADDRESSED

City Council approval of the Assignment of the McAuley Place TIF District CEA.

389 Congress Street / www.partiandmaine.gov / tel, 207-874-8683 / Hy, 207-874-8936 / fax, 207+756-8277
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V. FINANCIAL IMPACT

There is no financial impact related to City Council approval to assign the McAuley Place TIF
District CEA,

VI. STAFF ANALYSIS
Staff reviewed the request and determined that the requested McAuley Place TIF District CEA
assignment is allowed under the City Council approved CEA. Consenting to the assignment will

affirm the investment of $426,262 in HOME funding to the project which was approved by the
City Council at its August 3, 2015 meeting (Council Order 35-15/16).

VII. RECOMMENDATION

The Economic Development Committee recommended, in a vote of 3-0 on September 18, 2018,
to forward this to the City Council for approval.

VIII. LIST ATTACHMENTS
o Consent of City of Portland
e Agreement and Consent (Collateral Assignment of CEA)
s McAuley Place TIF CEA
Prepared by: Greg Mitchell

Date: September 19, 2018

383 Congress Street / www.portlandmaine.gov / tel 207-874:8683 [/ tty 207-874-8936 / fox,207-756-8217
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CONSENT OF CITY OF PORTLAND

The undersigned City of Portland (the “City’”") hereby acknowledges and consents to the
assignment of that certain Credit Enhancement Agreement dated May 2009 (the “Agreement”)
between the City and McAuley Place at Baxter Woods Retirement Community, Inc., a Maine
nonprofit corporation (“MPBWRC”), as assigned by MPBWRC to Sea Coast at Baxter Woods
Associates, LLILC, a Maine limited liability commpany (“SCBWA™) by Assignment and
Assumption dated December 16, 2016 (the “Assignment;” collectively with the Agreement, the
“CEA”) by SCBWA to DC Baxter Woods LL.C, DC Baxter Woods I LLC and DC Baxter
Woods I LLC (collectively, “Assignee”), each a Maine limited liability company.

The City hereby represents that the CEA 1s valid and has not been modified to date other
than by Partial Assignment of the CEA by SCBWA to Motherhouse Associates LP dated June 1,
2017, and that, to the City’s knowledge, SCBWA is not in default under the CEA. The City
agrees hereafter to look solely to Assignee for performance under the CEA

Duly executed as of , 2018.
WITNESS: CITY OF PORTLAND

By:

Jon P. Jennings, its City Manager

O:\MAS\20681 DC Predevelopment LLC\Sea Goast Buyout\Transfer documents\Consent to assignment of TIF_GCity.docx
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AGREEMENT and CONSENT
Re: Collateral Assignment of Credit Enhancemnent Agreement dated May, 2009

THIS AGREEMENT AND CONSENT is made and entered into by and among CITY
OF PORTLAND, MAINE, a Maine body corporate and politic (the “City”) with a mailing
address of 389 Congress Street, Portland Maine 04101 Attn: Jon Jennings, City Manager, and
DC BAXTER WOODS LLC, DC BAXTER WOODS II LLC, and DC BAXTER WQOODS
IIT LL.C, each a Maine limited liability company with a mailing address of 100 Commercial
Street, Suite 414, Portland, Maine 04101 (collectively the “Borrower”), and BATH SAVINGS
INSTITUTION, a Maine banking organization with a mailing address of 105 Front Street, P.O.
Box 548, Bath, Maine 04530 (“Lender™).

RECITALS:

A. The City entered into a Credit Enhancement Agreement with McAuley Place at Baxter
Woods Retirement Community, Inc. dated on or about May, 2009 (the “TTF Agreement™),
which was assigned by McAuley Place at Baxter Woods Retirement Community, Inc. to Sea
Coast at Baxter Woods Associates, LLC by Assignment dated December 16, 2016, and
further assigned by Sea Coast at Baxter Woods Associates, LLC to the Borrower by
Assignment and Assumption Agreement of near or even date herewith, with respect to the
Borrower’s property located at 605 Stevens Avenue, in the City of Portland, Maine (the

“PI'OPCITY”).

B. Borrower has acquired title to the Project as defined in the TIF Agreement, being Lot #2 and
Lot #4 as shown on the Overall Subdivision Plan 605 Stevens Avenue, Stevens Avenue
and Walton Street, Portland, Cumberland County, Maine, and the real estate located at Units
2 & 3 in 605 Steven Avenue Condominium, 605 Stevens Avenue, Portland, Cumberland
County, Maine, all more particularly described in the attached Exhibit A.

C. Lender has agreed to extend a loan in the amount of $3,200,000.00, evidenced by a certain
Promissory Note in the amount of $3,200,000.00 from Borrower to Lender of near or even
date herewith (fogether with any extensions, renewals or replacements thereof, the "Loan"),
which is to be secured, inter alia, by a Collateral Assignment of Credit Enhancement
Agreement encumbering the TIF Agreement and related rights (all collectively together with
any amendments, extensions, renewals or replacements thereof, the "Loan Documents"),
which Loan is to fund Project Costs as defined in the TIF Agreement.

D. The extension of the Loan by the Lender is based in part upon the agreement of City to enter
into this Agreement, expressly consenting to the Collateral Assignment of the Credit
Enhancement Agreement to Lender and providing various assurances to Lender as set forth

herein.

NOW THEREFORE for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties hereto agree as follows:

50f23
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1. Status of TTF Agreement. City and Borrower hereby represent to Lender that the TIF
Agreement has been duly exccuted, is presently in full force and effect, that the TIF Agreement
constitutes the valid and binding obligations of the City and, to the City’s knowledge, Borrower,
that the Borrower is enfitled to payment of amounts payable to the owner of the Property in
accordance with the terms of the TIF Agreement, and that the TIF Agreement has not been
subsequently modified or amended, except for the partial Assignment thereof to Borrower and
the partial assignment of the TIF Agreement to Motherhouse LP with respect to the real estate
owned by Motherhouse Associates LP, which assignments have been approved by the City,

No notice of default is outstanding from City to Borrower regarding in default in the
performance of Borrower's obligations to City under the TIF Agreement.

To the best of City’s knowledge, to date the Borrower has complied with and fulfilled its
obligations to the City under the TIF Agreement and no events of default are outstanding.

2. Consent to Assignment. City acknowledges receipt of a copy of and consents to the
Borrower's Collateral Assignment of the TIF Agreement to Lender, its successors and assigns, as
security for Borrower's obligations to Lender, with right of reassignment (the "Assignment").

Upon an Event of Default in Borrower’s obligations to Lender, which is not cured within
any applicable grace period, Borrower hereby authorizes Lender to collect all payments from
City arising or accruing under that portion of the TIF Agreement then held by Lender as
Collateral as they become due, and hereby irrevocably authorizes and directs the City to pay all
amounts thereafier arising or accruing under the TIF Agreement and assigned to Lender to
Lender and to continue to do so until otherwise directly notified by Lender. Borrower further
agrees that the City shall have the right to conclusively rely upon such demand by Lender without
any obligation or right to inquire as to whether any Event of Default exists and notwithstanding
any assertion, demand or claim of Borrower to the contrary, and that Borrower shall have no right
or claim against the City for any amounts paid by the City to Leader following receipt of such

demand by Lender.

Upon written certification and demand from Lender based on the foregoing, the City
agrees to pay and perform the City's obligations under the TIF Agreement to Lender, its
successors and assigns, including without limitation, a receiver, a purchaser of the Project as
defined in the TIF Agreement at a mortgage foreclosure/secured party’s sale, or assignee
pursuant to an assipnment entered into by Borrower with the express written consent of Lender
(all collectively the “Assignee™), which obligations of the City shall include the payments due
from the Company TIF Account established under the TIF Agreement, provided that the
preconditions to the City’s obligations to make payments established under the TTF Agreement
have been satisfied. Such payment shall be forwarded to Lender, its successors and assigns, or
Lender’s designee even if the Lender’s right to receive the payment is disputed by Borrower.

Any sale or transfer of Assignee's interest in the TIF Agreement, by mortgage
foreclosure/secured party’s sale, assignment or otherwise, shall release such Assignee from any
and all liability under the TIF Agreement provided however, that the subsequent Assignee shall
assume and agrec to perform Borrower's obligations under the TIF Agreement arising thereafter.
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‘The Lender and the City acknowledge that the Lender has previously consented to a
transfer of a portion of the rights under the TIF Agreement to Motherhouse Associates LP and
that Lender has released its security interest in the portion of the TIF Agreement assigned to
Motherhouse Associates LP. The amounts payable to Lender or any Assignee under the TIF
Agreement following an Event of Default by Borrower to Lender shall be only those amounts
related to the portion of the TIF Agreement that Lender now holds as Collateral for the Loan.

3. Modifications, etc. City agrees not to alter, modify, terminate or change the terms of
the TIF Agreement without the prior written consent of Lender, which consent shall not be
unreasonably withheld, delayed or conditioned.

4. Defaults under the TIF Apreement. City agrees that so long as the Assignment or
any extension or rencwal thereof remains outstanding, the following provisions shall apply:

(a) City shall serve upon Lender copies of any written notice of any default given to
Borrower under the TIF Agreement, either as provided in the TIF Agreement for a
notice of default to Borrower, or in any event, not less than thirty (30) days prior to
any termination of the TTF Agreement for failure to perform Borrower’s obligations
thereunder, provided that if the City does not serve Lender with such copies, then the
Lender’s cure period shall be automatically extended by one day for each day in
which the notice was not served on Lender.

(b) In case Borrower shall be in default under the T1F Agreement, beyond any applicable
grace or cure period, Lender or any Assignee shall have the right to remedy such
default or cause the same to be remedied, and City shall accept such performance by
or at the instance of Lender or Assignee as if the same had been made by Borrower.

(¢) No event of defauit under the TIF Agreement shall be grounds for termination as
against Lender if steps shall, in good faith, have been commenced within the time
permitted therefor to rectify the same and shall be prosecuted to completion with
diligence and continuity, including without limitation, time (i) to obtain possession of
the Property (including possession by a receiver), or (ii) to institute, prosecute and
complete foreclosure proceedings or otherwise acquire Borrower's interest in the
Property with diligence. Provided, however, that: (i} Lender or an Assignee shall not
be obligated to continue such possession or to continue such foreclosure proceedings
after such defaults shall have been cured; (ii) nothing herein contained shall preclude
the City, subject to the provisions of this Agreement, from exercising any rights or
remedies under the TIF Agreement with respect to any other default by Borrower
during the pendency of such proceedings other than termination of the TTF
Agreement; and (iii) Lender or such Assignee shall agree with City in writing to
comply during the period of such forbearance with such of the terms, conditions and
covenants of the TII' Agreement as are reasonably susceptible of being complied with
by Lender. Any default by Borrower not reasonably susceptible of being cured by
Lender on account of insolvency or voluntary and involuntary insclvency or
reorganization proceedings, receivership, or an assignment for the benefit of creditors
or the like shall be deemed to have been waived by City upon coinpletion of such

3
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foreclosure proceedings or upon such acquisition of Borrower's interest in the TIF
Agreement, except that any of such events of default which are reasonably susceptible
of being cured after such completion and acquisition shall then be cured with

reasonable diligence.

5. Notices. Any notice or other communication which is required under the TIF
Agreement shall be in writing and shall be served by certified mail, addressed as set forth in this
Apgreement or at such other address as shall be designated by notice in writing given by certified

mail.

6. General.

(a) Waiver. No waiver of any of the terms or conditions of this Agreement, and no

waiver of any default or failure of compliance, shall be effective unless in writing, and
no waiver furnished in writing shall be deemed to be a waiver of any other term or

provision or any future condition of this Agreement.

(b) Miscellaneous. This Agreement will be governed by the laws of the State of Maine.

The invalidity or unenforceability of any provision of this Agreement will not affect
any other provision. The captions of the Paragraphs of this Agreement are for

convenience only and do not limit any terms or provisions.

IN WITNESS WHEREOF, the Lender, City and the Borrower have executed this
Agreement under seal as of August 15, 2018.

City:
CITY OF PORTLAND, MAINE

By:

Witness

Jon Jennings
Its City Manager

Additional signature page follows.
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Lender:
BATH SAVINGS INSTITUTION

Byk_ ‘ﬁM

Witness ‘Mata K. Pennell
Its Vice President

Borrower:
DC BAXTE% WOODS LLC

Mkt te— (I

Witness “Kevin R. Bunker
Its Manager

F{‘D DC BAXTER WOODS I LLC

o LM

Witness Kevin R. Bunker
Its Manager

DC BAXTER WOODS III LLC

TUZE m d}

By:

Witness Kevin R. Bunker
Its Manager

9 of 23




—

EXHIBIT A

Certain lots or parcels of land together with all buildings and improvements thereon
located in the City of Portland, County of Cumberland and state of Maine, being Lot # 2 and
Lot # 4 as shown on the Overall Subdivision Plan 605 Stevens Avenue, Stevens Avenue and
Walton Street, Portland, Maine, made for Seacoast at Baxter Woods Associates, LLC by
Titcomb Associates dated June 24, 2015, has revised through June 15, 2016 and recorded in
the Cumberland County Registry of Deeds, Plan Book 216, Page 433, as amended by First
Amended Overall Subdivision Plan 605 Stevens Avenue, Stevens Avenue and Walton Street,
Portland, Maine, dated April 10, 2017, recorded in the Cumberland County Registry of Deeds
in Plan Book 217, Page 151.

Said premises are subject to and have the benefit of, as applicable, the following:

L.

3.

Such state of facts as shown on the Overall Subdivision Plan 605 Stevens
Avenue, Stevens Avenue and Walton Street, Portland, Maine, made for Sea Coast
at Baxter Woods Associates, LLC by Titcomb Associates, dated June 24, 2015, as
revised through June 15, 2016, and recorded in the Cumberland County Registry of
Deeds, Plan Book 216, Page 433, as amended by the First Amended Owverall
Subdivision Plan, 605 Stevens Avenue, Stevens Avenue and Walton Street,
Portland, Maine, made for Sea Coast at Baxter Woods Associates, LI.C by Titcomb
Associates, dated April 10, 2017, and recorded in the Cumberland County Registry
of Deeds, Plan Book 217, Page 151, and on the Plan of Lot 3 Sectional Subdivision
Plat Motherhouse-88 Units made for Motherhouse Associates LP by Titcomb
Associates, dated June 24, 2015 recorded in the Cumberland County Registry of
Deeds in Plan Book 216, Page 434, as amended by the First Amended Plan of Lot
3 Sectional Subdivision Plat Motherhouse-88 Units made for Motherhouse
Associates L.P by Titcomb Associates, dated April 10, 2017 recorded in the
Cumberland County Registry of Deeds in Plan Book 217, Page 152, and on the
ALTA/NSPS Land Title Survey 605 Stevens Avenue, made for Sea Coast at Baxter
Woods Associates LLC by Titcomb Associates, dated March 24, 2016, as revised

through March 16, 2017.

City of Portland Certificate of Subdivision Waiver Approval, dated September 8,
2015 and recorded in the Cumberland County Registry of Deeds, Book 32584, Page

153.

Rights and easements excepted and reserved by St. Joseph's Convent and Hospital

in its deed to Sea Coast at Baxter Woods Associates, LLC, dated December 16, 2016 and
recorded in the Cumberland County Registry of Deeds, Book 33698, Page 187,

4.

Rights, covenants and easements set forth in the Stormwater Drainage System

Maintenance Agreement from Sea Coast at Baxter Woods Associates, LLC to the City of
Portland, dated December 23, 2016 and recorded in the Cumberland County Registry of Deeds,
Book 33752, Page 170, as arnended by an Addendum, dated June 1, 2017 and recorded in said

Registry, Book 34050, Page 80.
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5. Rights, easements and covenants set forth in the Declaration of Covenants and
Easements dated May 5, 2017 and recorded in the Cumberland County Registry of Deeds,
Book 33992, Page 172.

Also certain condominium units in Portland, Maine, designated as Units 2 and 3
(collectively the "Units") of 605 Stevens Avenue Condominium located in the City of
Portland, County of Cumberland and State of Maine (the "Condominium") created pursuant to
the provisions of the Maine Condominium Act (the "Act") by the Declaration of
Condominium of 605 Stevens Avenue Condominium dated May 5, 2017 and recorded in the
Cumberland County Registry of Deeds in Book 34016, Page 205, as the same may be
amended from time to time (hereinafter called the "Declaration") and by the Plats and Plans
incorporated into the Declaration and recorded in the Cumberland County Registry of Deeds,
Plan Book 217, Pages 180-182, and Plan Book 217, Pages 183-186, as same may be amended
from time to time (the "Plats and Plans") together with the Allocated Interests, Limited
Common Elements and Limited Common Expenses allocated to the Units as defined and
described in the Declaration. The Units are subject to and have the benefit of the Declaration,
the Plats and Plans and the Act, which are incorporated herein by reference, to which reference
is hereby made for a more particular specification of the definition, location and description of
the real property hereby conveyed and of the rights, obligations, easements, development
rights, special declarant rights, restrictions, covenants and conditions pertaining thereto.

The Units are conveyed with the benefit of and subject to all casements, rights,
covenants, obligations, conditions, restrictions, reservations and encumbrances contained in or
referred to in the Declaration, including, but not limited to, those referenced in the description
of the property attached as Schedule A to the Declaration, and all provisions of the
Declaration, the By-laws of 605 Stevens Avenue Condominium Association and the Plats and
Plans recorded and filed simultaneously with and as part of the Declaration, as the same may
be duly amended or modified from time to time and evidenced by instrument recorded or filed
in the Cumberland County Registry of Deeds, which shall constitute covenants running with
the land and shall bind any person having at any time any interest or estate in the Unit, its
agents, servants and visitors, as if those provisions were recited and stipulated at length herein.

Being a portion of the premises conveyed to Sea Coast at Baxter Woods Associates,
LLC by deed of St. Joseph's Convent and Hospital dated December 14, 2016, and recorded in
said Registry of Deeds in Book 33698, Page 187,
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CREDIT ENHANCEMENT AGREEMENT

This Credit Enhancement Agreement, dated as of this of ay ,
2009, between the City of Portland, Maine, a municipal body corporate and po](itic and a
political subdivision of the State of Maine (the “City™), and McAuley Place at Baxter
Woods Retirement Community, Inc., a Maine nonprofit corporation (“McAuley Place™).

WITNESSETH THAT

WHEREAS, the City designated the McAuley Place Municipal Development
District and Tax Increment Financing District (the “District”) pursuant to Chapter 206 of
Title 30-A of the Maine Revised Statutes, as amended, by vote at City Council Meeting
held on March 16, 2009 and pursuant to the same City Council Meeting action adopted a
development program and financial plan for the District (the “Development Program™)
and Maine Department of Economic and Community Development has reviewed and
approved the District and the Development Program, and

WHEREAS, the Development Program contemplates the execution and delivery
of a credit enhancement agreement between the City and McAuley Place and the City
approved the execution and delivery of a credit enhancement agreement as described in
the Development Program pursuant to such City Council Meeting approval, and the City
and McAuley Place desire and intend that this Credit Enhancement Agreement be and
constitute the Credit Enhancement Agreement contemplated by and described in the
Development Program,;

NOW, THEREFORE, in consideration of the foregoing and in consideration of the
mutual promises and covenants set forth herein, the parties hereby agree as follows: -

ARTICLE I: DEFINITIONS

Section 1.1. Definitions. The terms defined in this Article I shall, for all purposes
of this Agreement, have the meanings herein specified, unless the context clearly requires
otherwise:

“Agreeruent” means this Credit Enhancement Agreement between the City and
McAuley Place.

“City” means the City of Portland, Maine, a municipality duly organized and
existing under the laws of the State of Maine, its successors and assigns.

“Current Assessed Value” means the assessed value of the District certified by the
municipal assessor as of April 1st of each year that the District remains in effect.

“Development Program” means the Development Program for the District as
adopted by the City at a City Council Meeting held on March 16, 2009.
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“Development Program Fund” means the development program fund described in
the Development Program.

“District” means the McAuley Place Municipal Development District and Tax
Increment Financing District designated by the City pursuant to Chapter 206 of Title 30-A
of the Maine Revised Statutes, as amended, by vote at its City Council Meeting held on

March 16, 2009.
“Financial Plan” means the financial plan described in the Development Program.

“Fiscal Year” means July 1 to June 30 each year or such other fiscal year as the
City may establish.

“Increased Assessed Value” means the valuation amount by which the Current
Assessed Value of the District exceeds the Original Assessed Value of the District. If the
Current Assessed Value is equal to or less than the Original Assessed Value, there is no
Increased Assessed Value.

“McAuley Place” means McAuley Place, its successors and assigns, including any
assignee of its rights under this Agreement.

“Original Assessed Value” means the taxable assessed value of the District as of
March 31, 2008, which amount was $0.

“Project” means the design, planning, development, acquisition, construction,
financing and installation of the Capital Program described in the Development Program.

“Project Costs” means any expenditures or monetary obligations incurred or
expected to be incurred that are authorized by section 5225, subsection 1 of title 30-A of
the Maine Revised Statutes and included in the Development Program.

“Project Cost Account” means McAuley Place Project Cost Account described in
the Development Program.

“Property Taxes” means any and all ad valorem property taxes levied, charged or
assessed against real property by the City or on its behalf.

“Qualified Investments” means any and all securities, obligations or accounts in
which municipalities may invest their funds under applicabie Maine law.

“Tax Increment” means all Property Taxes assessed by the City, in excess of any
state, county or special district tax, upon the Increased Assessed Value of all real property
property in the District.
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“Tax Increment Revenues (McAuley Place Share)” means that percentage of the
Tax Increment, for each year during the term of this Agreement, with respect to real
property in the District as described in Section 3.1 of this Agreement, which revenues
shall be deposited by the City in the McAuley Place Project Cost Account and paid to
McAuley Place pursuant to this Agreement.

“Tax Payment Date” means the date(s) on which Property Taxes levied by the
City are due and payable from owners of property located within the City.

Section 1.2. Interpretation and Construction. In this Agreement, unless the context
otherwise requires:

(a) The terms “hereby,” “hereof,” “hereto,” “herein,” “hereunder” and any similar
terms, as nsed in this Agreement, refer to this Agreement, and the term “hereafter” means
after, and the term “heretofore” means before the date of delivery of this Agreement.

{b) Words tmporting a particular gender mean and include correlative words of
every other gender and words importing the singular number mean and include the plural
number and vice versa.

(c) Words importing persons mean and include firms, associations, partnerships
(including limited partnerships), limited liability companies, trusts, corporations and other
legal entities, including public or governmental bodies, as well as any natural persons.

(d) Any headings preceding the texts of the several Articles and Sections of this
Agreement, and any table of contents or marginal notes appended to copies hereof, shall
be solely for convenience of reference and shall not affect its meaning, construction or
effect.

(e) All notices to be given hereunder shall be given in writing and, unless a
certain number of days is specified, within a reasonable time.

(f) If any claunse, provision, Article or Section of this Agreement shall be ruled
invalid by any court of competent jurisdiction, the invalidity of such clause, provision,
Article or Section shall not affect any of the remaining provisions hereof.

ARTICLE II: MCAULEY PLACE PROJECT COST ACCOUNT OF THE

DEVELOPMENT PROGRAM FUND AND FUNDING REQUIREMENTS

Section 2.1. Creation of McAuley Place Project Cost Account of the Development
Program Fund. The City hereby confirms the creation and establishment of (a) the

McAuley Place Development District and Tax Increment Financing District Development
Program Fund; and (b) a segregated fund within such Development Program Fund
designated as the “McAuley Place Project Cost Account” (the “McAuley Place Project
Cost Account™) pursuant to, and in accordance with the terms and conditions of the
Development Program. The Development Program Fund shall consist of the McAuley

3
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Place Project Cost Account as described in the Development Program. The City’s Share
of the Tax Increment Revenues as described in the Development Program is not subject to
this Agreement.

Prior to the commencement of construction, McAuley Place shall submit to the
Economic Development Division of the City, for review and final approval,
documentation of final project sources and uses demonstrating continued need for the
level of TIF financing provided herein.

Section 2.2. Deposits into McAuley Place Project Cost Account. The City shall

deposit into the McAuley Place Project Cost Account contemporaneously with each
payment of Property Tax during the term of the District an amount equal to that portion
thereof constituting the Tax Increment Revenues (McAuley Place Share) for the period or
year to which the payment relates and shall allocate the amount so deposited to fund fully
and pay the payments due to McAuley Place under Article IIT of this Agreement.

Section 2.3. Use of Monies in McAuley Place Project Cost Account of the
Development Program Fund. Monies deposited in the McAuley Place Project Cost

Account shall be used and applied exclusively to fund the City’s payment obligation
described in Article I hereof.

Section 2.4. Monies Held in Trust. All monies required to be deposited with or
paid into the McAuley Place Project Cost Account to fund payments of the McAuley
Place under the provisions hereof and the provisions of the Development Program shall be
held by the City in trust, for the benefit of the McAuley Place.

Section 2.5. Investments. The monies in the McAuley Place Project Cost Account
shall be invested and reinvested in Qualified Investments as determined by the City. The
City shall have discretion regarding the investment of such monies, provided such monies
are invested in Qualified Investments. As and when any amounts thus invested may be
needed for disbursements, the City shall cause a sufficient amount of such investments to
be sold or otherwise converted into cash to the credit of such account. The City shall have
the sole and exclusive right to designate the investments to be sold and to otherwise direct
the sale or conversion to cash of investments made with monies in the McAuley Place
Project Cost Account.

Section 2.6. Liens. The City shall not hypothecate or grant or create any liens,
security interests, encumbrances, or other interests of any nature whatsoever, with respect
to the McAuley Place Project Cost Account or any funds therein, other than the interest
granted to the McAuley Place hereunder in and to the amounts on deposit therein.

ARTICLE III: PAYMENT OBLIGATIONS

Section 3.1. Credit Enhancement Payments. The term of this Agreement shall
commence on July 1, 2009 and shall end on June 30, 2039. The City agrees to pay to
McAuley Place within 30 days following each Tax Payment Date or the date payment of
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Property Tax is actually received by the City with respect to real property in the District,
whichever is later, payments equal to the Tax Increment Revenues (McAuley Place
Share), as hereafter defined, for each Fiscal Year of the City beginning with the first
Fiscal Year of the City after the designation and approval of the District by the Maine
Department of Economic and Community Development, being the Fiscal Year beginning
July 1, 2009 and ending June 30, 2010 and continuing with each Fiscal Year of the City
thereafter through and including the Fiscal Year ending June 30, 2039. The Tax
Increment Revenues (McAuley Place Share) for each Fiscal Year during the term of this
Agreement shall mean 60% of the entire Tax Increment for each Fiscal Year for the
period from July 1, 2009 through June 30, 2039, all determined with respect to all real
property located in the District. Such percentages for each year for the “Tax Increment
Revenues (McAuley Place Share} are based on the fact that no property taxes are
currently assessed in the District and thus the Original Assessed Value is equal to zero,
due to the fact that the property in the District is currently exempt from taxation; if the
City determines to ascribe any amount in excess of zero to the Original Assessed Value,
the percentage of the Tax Increment Revenues (McAuley Place Share) set forth in this
Section 3.1 for each year shall be increased to an amount so that the Tax Increment
Revenues (McAuley Place Share) for each year is equal to 60% of the sum of the
Increased Assessed Value plus the Original Assessed Value. The City shall make all such
payments of the Tax Increment Revenues (McAuley Place Share) to the McAuley Place,
its successors and assigns. The City shall retain up to 1% of the Tax Increment Revenues
{McAuley Place Share) to pay administrative costs of the City relating to this
Development Program.

The obligation of the City to make such payments shail be a limited obligation
payable solely from that portion of the Tax Increment Revenues (McAuley Place Share)
paysable to McAuley Place hereunder, and any earnings thereon, whether or not actually
deposited into the McAuley Place Project Cost Account, and shall not constitute a general
debt or obligation on the part of the City or a general obligation or charge against or
pledge of the faith and credit or taxing power of the City, the State of Maine or any
political subdivision thereof. The Tax Increment Revenues (McAuley Place Share) is
computed based on the total Tax Increment of the District; thus the amount to be paid by
the City to McAuley Place hereunder for any year shall be equal to the Tax Increment
Revenues (McAuley Place Share) percentage set forth above of the total Tax Increment of
the District for such year, which total Tax Increment amount includes any portion of the
Tax Increment that is not retained or captured in the District.

Section 3.2. Tax Payments. McAuley Place shall pay when due all real property
taxes assessed by the City on property owned by McAuley Place unless contested by the
Company by appropriate proceedings pursuant to Maine law. No payments shall be made
by the City under this Agreement unless McAuley Place has paid in full all real property
taxes assessed by the City on McAuley place property when due.

Section 3.3. Failure to Make Payment. In the event the City should fail to, or be
unable to, make any of the payments required under Section 3.1 hereof, the item or
installment so unpaid shall continue from year-to-year, as a limited obligation of the City,
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under the terms and conditions hereinafier set forth, until the amount unpaid shall have
been fully paid and the City agrees to pay the same with interest thereon at the rate equal
to the rate payable to the City by property tax payers on delinquent property taxes, as
adjusted annually, but only from Tax Increment Revenues (McAuley Place Share) paid to
the City by McAuley Place from time to time, and any earnings thereon, whether or not
deposited into the McAuley Place Project Cost Account of the Development Program
Fund. Payments shall be apphed first against accrued interest and then against principal.
McAuley Place shall have the right to initiate and maintain an action to specifically
enforce the City’s obligations hereunder, including without limitation, the City’s
obligation to deposit all Tax Increment Revenues (McAuley Place Share) to the McAuley
Place Project Cost Account and its obligation to make payments to McAuley Place.

Section 3.4. Manner of Payments. The payments provided for in this Article I
shall be paid in available funds directly to McAuley Place in the manner provided
hereinabove for its own use and benefit.

Section 3.5. Obligations Unconditional. The obligations of the City to make the
payments described in this Agreement in accordance with the terms hereof shall be
absolute and unconditional irrespective of any defense or any rights of setoff, recoupment
or counterclaim it might otherwise have against McAuley Place. The City shali not
suspend or discontinue any such payment or terminate this Agreement for any cause,
including without limitation, any acts or circumstances that may constitate failure of
consideration or frustration of purpose or any damage to or destruction of the Project or
any change in the tax or other laws of the United States, the State of Maine or any
political subdivision of either thereof, or any failure of McAuley Place to perform and
observe any agreement or covenant, whether expressed or implied, or any duty, liability or
obligation arising out of or connected with this Agreement or the Development Program.

Section 3.6. Limited Obligation. The City’s obligations of payment hereunder
shall be limited obligations of the City payable solely from monies on deposit in the
McAuley Place Project Cost Account, and any earnings thereon, pledged therefore under
this Agreement. The City’s obligations hereunder shall not constitute a general debt or a
general obligation or charge against or pledge of the faith and credit or taxing power of
the City, the State of Maine, or of any municipality or political subdivision thereof, but
shall be payable solely from that portion of the Tax Increment Revenues (McAuley Place
Share) payable to McAuley Place hereunder, and any earnings thereon, whether or not
actually deposited into the McAuley Place Project Cost Account. This Agreement shall
not directly or indirectly or contingently obligate the City, the State of Maine, or any other
municipality or political subdivision to levy or to pledge any form of taxation or to levy or
to make any appropriation for their payment, excepting the City’s obligation to levy
Property Taxes upon the property in the District and the pledge of the Tax Increment
Revenues (McAuley Place Share), and earnings thereon, established under this

Agreement.

Section 3.7. Administrative Fee. McAuley Place shall pay to the City an annual
administrative fee equal to 1% of the Tax Increment Revenues (McAuley Place Share).
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Such payment shall be deducted pursuant to Section 3.1 of this Agreement
contemporaneously with the payment by the City to McAuley Place.

ARTICLE 1V: PLEDGE AND SECURITY INTEREST

Section 4.1. Pledge of McAuley Place Project Cost Account. In consideration of
this Agreement and other valuable consideration and for the putpose of securing payment
of the amounts provided for hereunder to McAuley Place by the City, according to the
terms and conditions contained herein, and in order to secure the performance and
observance of all of the City’s covenants and agreements contained herein, the City does
hereby grant a security interest i, and pledge to McAuley Place, the McAuley Place
Project Cost Account to the extent of McAuley Place rights under this Agreement to
receive funds from the McAnley Place Project Cost Account and all sums of money and
other securities and investments now or hereafter therein.

Section 4.2. Perfection of Interest. The City authorizes McAuley Place to file
and, if necessary, shall cooperate with the McAuley Place in causing appropriate
financing statements and continuation statements naming McAuley Place as pledgee of all
amounts from time to time on deposit in the McAuley Place Project Cost Account to be
duly filed and recorded in the appropriate state offices as required by and permitted under
the provisions of the Maine Uniform Commercial Code or other similar law as adopted in
the State of Maine and any other applicable jurisdiction, as from time to time amended, in
order to perfect and maintain the security interests created hereunder. To the extent
deemed necessary by McAuley Place, the City will at such time and from time to time as
requested by McAuley Place establish the McAuley Place Project Cost Account as a
segregated fund under the control of an escrow agent, trustee or other fiduciary so as to
perfect McAuley Place interest therein.

Section 4.3. Further Instruments. The City shall, upon the reasonable request of
McAuley Place, from time to time execute and deliver such further instruments and take
such further action as may be reasonable and as may be required to carry out the

. provisions of this Agreement; provided, however, that no such instruments or actions shall

pledge the credit of the City.

Section 4.4. No Disposition of McAuley Place Project Cost Account. Except as
permitted hereunder, the City shall not sell, lease, pledge, grant a security interest in,

assign or otherwise dispose, encumber or hypothecate any interest in the McAuley Place
Project Cost Account and will promptly pay or cause to be discharged or make adequate
provision to discharge any lien, charge or encumbrance on any part hereof not permitted
hereby.

Section 4.5. Access to Books and Records. All books, records and documents in
the possession of the City relatmg to the District, the Development Program, this
Agreement and the monies, revenues and receipts on deposit or required to be deposited
into the McAuley Place Project Cost Account shall at all reasonable times be open to
inspection by McAuley Place, its agents, lenders, designees and employees.
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ARTICLE V: DEFAULTS AND REMEDIES

Section 5.1. Events of Default. Each of the following events shall constitute and
be referred to in this Agreement as an “Event of Defauit™:

(a) any failure by the City to pay any amounts due to McAuley Place when
the same shall become due and payable and any failure by the City to make
deposits into the Development Program Fuad or the McAuley Place Project Cost
Account as and when due;

(b) any failure by the City or McAuley Place to observe and perform in all
material respects any covenant, condition, agreement or provision contained
herein on the part of the City or McAuley Place to be observed or performed,
provided, however, that failure of McAuley Place to pay Property Taxes when due
shall not constitute an event of default hereunder; or

(c) if a decree or order of a court or agency or supervisory authority having
jurisdiction in the premises of the appointment of a conservator or receiver or
liquidator of, any insolvency, readjustment of debt, matshalling of assets and
liabilities or similar proceedings, or for the winding up or liquidation of the City’s
affairs shall have been entered against the City or the City shall have consented to
the appointment of a conservator or receiver or liguidator in any such proceedings
of or relating to the City or of or relating to all or substantially all of its property,
including without limitation, the filing of a voluntary petition in bankruptcy by the
City or the failure by the City to have a petition in bankruptcy dismissed within a
period of ninety (90) consecutive days following its filing or in the event an order

~ for release has been entered under the Bankruptcy Code with respect to the City.

Section 5.2. Remedies on Defanlt. Whenever any Event of Defanlt referred to in
Section 5.1 hereof shall have occurred and be continuing, the non-defaulting party may
take any one or more of the following remedial steps: (a) the non-defaulting party may
take whatever action at law or at equity as may appear necessary or desirable to collect
any amount then due and thereafter to become due, to specifically enforce the
performance or observance of any obligations, agreements or covenants of the non-
defaulting party under this Agreement and any documents, instruments and agreements
contemplated hereby or to enforce any rights or remedies available hereunder; and (b)
McAuley Place shall also have the right to exercise any rights and remedies available to a
secured party under the laws of the State of Maine. Neither party has the right to terminate
this Agreement.

Section 5.3. Remedies Cumulative. No remedy herein conferred upon or reserved
to any party is intended to be exclusive of any other available remedy or remedies but
each and every such remedy shall be cumulative and shall be in addition to every other
remedy given under this Agreement or now or hereafter existing at law, in equity or by
statute. Delay or omission to insist upon the strict performance of any of the covenants
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and agreements herein set forth or to exercise any rights or remedies upon the occurrence
of an Event of Default shall not impair any relinquishment for the future of the rights to
insist upon and to enforce, from time to time and as often as may be deemed expedient, by
injunction or other appropriate legal or equitable remedy, strict compliance by the City
with all of the covenants and conditions hereof, or of the rights to exercise any such rights
or remedies, if such Event of Default be continued or repeated.

Section 5.4. Agreement to Pay Attorneys’ Fees and Expenses. Notwithstanding

the application of any other provision hereof, in the event any party should default under
any of the provisions of this Agreement and the non-defanlting party shall require and
employ attorneys or incur other expenses or costs for the collection of payments due or to
become due or for the enforcement of performance or observance of any obligation or
agreement on the part of the City or McAuley Place herein contained, the defaulting party
shall, on demand thereof pay to the non-defaulting party the reasonable attorneys fees,
costs and expenses so incurred by the non-defaulting party.

ARTICLE VI: EFFECTIVE DATE, TERM AND TERMINATION

Section 6.1. Effective Date and Term. This Agreement shall become effective
upon its execution and delivery by the parties hereto and shall remain in full force from
the date hereof for the entire term of this Agreement and shall expire upon the payment of
all amounts due to McAuley Place hereunder and the performance of all obligations on
the part of the City and McAuley Place hereunder.

Section 6.2. Cancellation and Expiration of Term. At the termination or other
expiration of this Agreement and following full payment of all amounts due and owning
to McAuley Place hereunder or provision for payment thereof and of all other fees and
charges having been made in accordance with the provisions to this Agreement, the City
and McAuley Place shail each execute and deliver such documents and take or cause to be
taken such actions as may be necessary to evidence the termination of this Agreement.

ARTICLE VII: ASSIGNMENT AND PLEDGE OF MCAULEY PLACE
INTEREST

Section 7.1. Consent to Pledge and/or Assignment. The City hereby
acknowledges that it is the intent of McAuley Place to pledge and assign and to grant
security interests in and to this Agreement and the amounts payable to McAuley Place
hereunder and McAuley Place right, title and interest in, to and under this Agreement as
collateral for financing for the Project, although no obligation is hereby imposed on
McAuley Place to make such assignment or pledge or to grant such security interests.
Recognizing this intention, the City does hereby consent and agree to the grant of such
security interests and to pledge and assignment of all of McAuley Place (or the pledge and
assignment by any one McAuley Place of its) right, title and interest in, to and under this
Agreement and in, and to the payments to be made to McAuley Place hereunder, to third
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parties as collateral or security for indebtedness and other obligations or otherwise, on one
or more occasions during the term hereof.

Section 7.2. Pledge, Assignment or Security Interest. The City hereby consents to
the pledge, assignment or granting of a security interest by McAuley Place (or the pledge

and assignment by McAuley Place) of its right, title and interest in, to and under this
Agreement. The City agrees to execute and deliver any assignments, pledge agreements,
consents or other confirmations required by the prospective secured party, pledgee or
assignee, including without limitation, recognition of the secured party, pledgee or
assignee as the holder of all right, title and interest herein and as the payee of amounts due
and payable hereunder and any and all such other documentation as shall confirm to such
secured party, pledgee or assignee the position of such secured party, assignee or pledgee
and the irrevocable and binding nature of this Agreement and provide to the secured
party, pledgee or assignee such rights and/or remedies as it may deem necessary for the
establishing, perfection and protection of its interest herein.

Section 7.3. Assignment. McAuley Place also shall have the right to transfer and
assign to any person or entity all or any portion of its rights in, to and under this
Agreement, at any time, and from time to time, as McAuley Place may, in its sole
discretion, deem appropriate and said right shall not be unreasonably withheld by the

City.
ARTICLE VIII: MISCELLANEOUS

Section 8.1. Successors. The covenants, stipulations, promises and agreements
set forth herein shall bind and inure to the benefit of the respective successors and assigns
of the parties hereto.

Section 8.2. Severability. In case any one or more of the provisions of this
Agreement shall, for any reason, be held to be illegal or invalid, such illegality or
mvalidity shall not affect any other provision of this Agreement and this Agreement shall
be construed and enforced as if such illegal or invalid provision had not been contained
herein.

Section 8.3. No Personal Liability of Officials of the City. No covenant,
stipulation, obligation or agreement of the City contained herein shall be deemed to be a
covenant, stipulation or obligation of any present or future elected or appointed official,
officer, agent, servant or employee of the City in his individual capacity and neither the
members of the City Council of the City nor any official, officer, employee or agent of the
City shall be liable personally with respect to this Agreement or be subject to any personal
liability or accountability by reason hereof.

Section 8.4. Counterparts. This Agreement may be executed in any number of
counterparts, each of which, when so executed and delivered, shall be an original, but
such counterparts shall together constitute but one and the same Agreement.
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Section 8.5. Governing Law. The laws of the State of Maine shall govern the
construction and enforcement of this Agreement.

Section 8.6. Notices. All notices, certificates, requests, requisitions or other
communications by the City or McAuley Place pursuant to this Agreement shall be in
writing and shall be sufficiently given and shall be deemed given when hand delivered or
mailed by first class mail, postage prepaid, addressed as follows:

If to the City: City Manager
City of Portland
389 Congress Street
Portland, ME 04101

If to McAuley Place: McAuley Place at Baxter Woods Retirement Community,
Inc.
c/o Sea Coast Management Company
30 Governor’s Way, Suite 100
Topsham, ME 04086

Any of the parties may, by notice given to the other, designate any further or different
addresses to which subsequent notices, certificates, requests or other communications
shall be sent hereunder,

Section 8.7. Amendments. This Agreement may be amended only with the
concurring written consent of the parties hereto.

Section 8.8. Net Agreement. This Agreement shall be deemed and construed to
be a “net agreement,” and the City shall pay absolutely net during the term hereof all
payments required hereunder, free of any deductions, and without any abatement,
deductions or setoffs.

Section 8.9. Benefit of Assignees or Pledpees. The City agrees that this
Agreement is executed in part to induce secured parties, assignees or pledgees to provide
financing for the Project and accordingly all covenants and agreements on the part of the
City as to the amounts payable hereunder are hereby declared to be for the benefit of any
such secured parties, assignee or pledgee from time to time of McAuley Place right, title
and interest herein.

Section 8.10. Valuation Agreement. The Development Program makes certain
assumptions and estimates regarding valuation, depreciation of assets, tax rates, estimated
amounts of the Increased Assessed Value and the Tax Increment, estimated amounts of
the Tax Increment Revenues (McAuley Place Share), estimated development costs and
other estimates. The City and McAuley Place hereby covenant and agree that the
assumptions, estimates, analysis and results set forth in the Development Program shall in
no way (a) prejudice the rights of any party to be used, in any way, by any party in either
presenting evidence or making argument in any dispute which may arise with respect to
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McAuley Place property for purposes of ad valorem property taxation or any tax
abatement proceeding or (b) modify or change in any way the terms of this Agreement
even if the actual results differ substantially from the estimates, assumptions or analysis.

Section 8.11. Integration. This Agreement completely and fully supersedes all
other prior or contemporaneous understandings or agreements, both written and oral,
between the City and McAuley Place relating to the specific subject matter of this
Agreement and the transactions contemplated hereby.

IN WITNESS WHEREQF, the City and McAuley Place have caused this
Agreement to be executed in their respective names and their respective seals to be
hereunto affixed and attested by the duly authorized officers, all as of the date first above

written.

WITNESS City of Portland

E. Gray,
ity Manager

N %ﬁ/%/

McAuley Place at Baxter Woods
Retirement Community, Inc.

%’/M B;%jbw Qw,m BN

Sr. Michele Aronica, RSM
Tts President
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9/2018 PROPOSED DOWNTOWN/TRANSIT TIF AMENDMENT #2 - CITY INVESTMENT OPTIONS AND
CAPTURE RATE AMENDMENTS

B. The Projects

Development within the District will provide a revenue source for the City’s economic
development projects. The City intends to use TIF Revenues to further its overall plan to attract
and retain businesses that want to take advantage of Portland’s business-friendly location, while
offering their employees a rich, dynamic, and high quality of life. This includes funding of
Creative Portland Corporation, of which the City of Portland is the Corporator, of up to $100,000
annually, as well as City plans to invest in its public infrastructure in these investment focus

arcas.

- Sidewalk and Other Pedestrian Enhancements
- Streetscape

- Lighting

- Street Alignment

- Utilities

- Bicycle Improvements

- Public Transit

- Wayfinding

- Multi-modal surface and structured parking

- Work force training

- Professional service costs

- Bconomic Development Department administrative costs and staff salaries, and

prorated salaries of the City Manager, Finance Director, Planning and Urban
Development Director, and Planning staff.
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2, That the Portland City Code 1s hereby amended by adding
sections to be numbered 8-1 to 8-4, which said sections
reads as follows:

ARTICLE I. WATERFRONT DEVELOPMENT GROWTH AREA
ORDINANCE

Sec. 8-1. Title.

This ordinance shall be known as the Waterfront Development
Growth Area QOrdinance.

Sec. 8-2. Purposes.

The purpose of this ordinance is to implement those
provisions of the Waterfront Economic Development Task Force
Report, (Waterfront TII) entitled “Investing in Our Working
Waterfront: Final Report of the Mayor’s Waterfront Task Force
on Economic Development,” dated September 2000, as adopted by the
Portland City Council on June 4, 2001 which create a capital
improvement plan for redevelopment on the Portland Waterfront.
That plan includes funding the loan fund described in that
report, the financing and installation of infrastructure to
support the economy of that area of the City of Portland, such
as parking facilities, utilities, traffic and congestion
management installations, operating facilities for the cargo,
fishing and other water-dependent, marine related industries,
environmental protection and improvement, including the
management and abatement of combined sewer overflows, appropriate
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Sec. 8-4.

Financing Activities.

The

following financing activities are authorized for the

creation

of funds to be used for the activities approved for

funding by this ordinance:

(a)

Tax Increment Financing (TIF) Districts Revenues.

1

Within the Waterfront Development Growth Area (WDGA)

all activity except minor changes as defined below,
which results in an increase in assessed value due
to new construction, development or redevelopment,
renovation, refitting or other physical change to
structures or uses shall be subject to designation
as a Tax Increment Finance (TLE) Digtrdict €8
support redevelopment activities within the WDGA
pursuant to 30-A M.R.S. §§ 251-526, as amended.

Minor changes shall mean those physical changes,

minimal in scope or purpose, which when accumulated
with previous and anticipated other changes, over a
period of two years, increase the assessed value of the
affected property by a cumulative total of $400,000
or less.

Affected properties shall mean those properties within

the WGDA which through revaluation or by undertaking
activity, except minor changes as defined above, which
results in a change 1in assessed value due to new
construction, development or redevelopment, renovation,
refitting or other physical change to structures or
uses, including acquisition of egquipment.

Affected properties within the WDGA shall be

designated for inclusion in this redevelopment program
as a TIF District, and the tax increment from the
captured assessed wvalue shall be applied to the
redevelopment program purposes, subject to approval by
the City Council on a TIF-by-TIF basis.

A property 1s an affected property if it otherwise so

qualifies, and the total aggregate amount of captured
assessment in the TIF Districts devoted to this
redevelopment program does not exceed 1.25% (.0125) of
the total taxable valuation of the City of Portland,
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when adjusted as necessary to reflect 100% valuation,
as determined by the City Assessor.

3. Paragraphs (1) and (2) notwithstanding, the Council may
by Council order determine that the increases in
assessed value that would otherwise be designated
for the first time as TIF districts under (1) and (2)
above for the next succeeding fiscal year shall not be
so designated.

1. The redevelopment program shall be that series of
investments, expenditures, gquarantees and supports
which are planned for project fund expenditures.

(b) Program Income and Other Revenues. The City Manager
will budget and implement the program activities, including the
program income and expense, of the redevelopment program annually
for approval by the City Council. The redevelopment program is
authorized to receive program income, grants, participations,
joint ventures, investments and other revenues for the purposes of
the redevelopment program as approved by the City of Portland from
time to time.

(c) Updates to development plan and annual TIF District
reporting. Periodically, the city manager shall evaluate and
propose updates to the Development Plan, and identify properties
developed in the redevelopment zone which qualify as additional
TIF District properties. The city manager shall report to the
council on conditions and changes in conditions addressing the
economic circumstances of the waterfront economy when proposing
the addition of properties for inclusion in the Waterfront TIF

District.

Additionally, the City Manager through the Economic
Development Department shall report to the City Council on
financial activity related to the Development Program within an
Annual TIF District Activity Report

(d) Recommendations. As often as he or she deems prudent,
the city manager shall submit to the city council a recommended
capital improvement plan, utilizing the revenues of the WDGA. The
finance committee of the city council or such other committee as
the Council shall designate shall conduct public hearings on the
recommended plan and refer the matter to the council for action.

(e) Adoption. The City Council shall adopt amendments to
the WDGA, designate TIF Districts and authorize expenditures and
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protect existing marine industries, the City will need to invest in pedestrian

infrastructure, bicycle infrastructure (lanes, racks and stations,) public transit, and other

multi-modal transportation improvements to promote a safe and functional

transportation network. Multi-modal investments provide the additional opportunity to

remove single occupancy vehicles from the network, reducing traffic, and to promote

public access to the water.

New Publicly Owned Pier

Located between the Portland Ocean Terminal and Ocean Gateway, a new deep-water

pier will offer expanded berthing supporting cruise ship. home porting. tug boat, and

transient berthing for current and future marine transportation industries.

Multimodal Surface and Structured Parking

Existing and future waterfront industries and developments require shared parking

resources to promote continued growth and opportunities for transportation choice.

Economic Development Staffing, and prorated salaries of the City Manager, Finance
Director, Planning and Urban Development Director, and Planning Staff

Fund a portion of the cost of City economic development staff involved in supporting
waterfront business development activities and administration of the Original
Development Program and this Amended Development Program, and prorated salaries
of the City Manager, Finance Director, Planning and Urban Development Director, and

Planning staff.

Utilities Infrastructure
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III-A.

Percent of line B of line A (line B divided by line A cannot exceed 2%): 0.03%

Total acreage of all existing and Original TIF Districts in the municipality: 77.6 acres

Percent line D of line A (cannot exceed 5%): 0.63%

Not less than 25%, by area, of the real property within a development district shall meet at
least one of the following criteria:

1.

2

3.

Blighted acres N/A . Line F1 divided by line B =

Acreage in need of rehabilitation, redevelopment or conservation N/A . Line F2
divided by line B =

Acreage suitable for commercial siting= 3.4 . Line F3 divided by line B= _100% .

Enclosed municipal maps:

1.

Area map showing site location of the five Original TIF Districts in relation to
geographic location of municipality (Attachment #6).

Site map showing tax map locations and the five Original TIF Districts (Attachments
#7A through 7E).

Sub-District Physical Deseription

A.

B.

Total acreage of the municipality: 12,386 (taxable acres)

Total acreage proposed for Sub-District: 1.55

Percent of line B of line A (line B divided by line A cannot exceed 2%): 0.01%
Total acreage of all existing and proposed TIF Districts in the municipality: 189.92
Percent line D of line A (cannot exceed 5%): 1.53%

Not less than 25%, by area, of the real property within a development district shall
meet at least one of the following criteria:

1. Blighted acres N/A . Line F1 divided by line B =

2. Acreage in need of rehabilitation, redevelopment or conservation N/A . Line
F2 divided by line B =

3. Acreage suitable for commercial siting=__ . Line F3 divided by line B =
100% .
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The Original Development Program and this Amended Development Program provide for the
new tax revenues generated by the increase in assessed value of the Original TIF and Amended
Districts to be captured and designated as TIF Revenues. The City will apply the portion of
retained revenues to the economic development activities described in the Amended
Development Program, with the understanding that the City Council will, on an annual basis,
determine which specific projects to undertake that have been outlined in the Amended

Development Program.

The City of Portland reserves the right to amend this Financial Plan, subject to DECD
approval, to undertake a different activity that is allowable under the Amended Development

Program.

Attachment #12(A) details the projections and proposed TIF revenue allocation based upon the
anticipated assessed value increases within the Added TIF District Properties of September

2018. Attachment #12(A) is a projection based upon best available information and is included
for demonstration purposes only. No assurances are provided as to the results reflected therein.

Development Program Account

The Original Development Program and this Amended Development Program requires
establishment of a Development Program Account pledged to., and charged with, the payment
of the project costs in the manner outlined in 30-A M.R.S.A. §5254 (3)(A)(2).

The Waterfront TIF Development Program Account is established consisting of a project cost
account (“Project Cost Account”) pledged to, and charged with, payment of project costs. The
Project Cost Account shall consist of a City Cost Subaccount (the “City Cost Subaccount™)
pledged to, and charged with, payment to the City for the cost of approved economic
development expenses and Developer Cost Subaccount (the “Developer Cost Subaccount™)
pledged to, and charged with, payment by the City under any credit enhancement agreement.

Financing Plan

The developments within the Added TIF District Properties of September 2018 will add
approximately $300 Million of new taxable value in the City of Portland over the remainder of
the term through June 30, 2032. TIF revenues will be allocated as described on Attachment
#12(A) to finance the costs of this Amended Development Program. Actual payments to the
Project Cost Account will be adjusted based upon the applicable annual percentage retained
and the actual annual assessed value within the Districts.

Original TIF Districts Financial Data
Total 2001 value of equalized property in the municipality: $3,873,900,000.

Original assessed value of all properties in all existing and proposed Original TIF districts:

Existing $20,961,460

40 of 69










II. Statement of impact of TIF on taxing jurisdictions within the county: See Attachment #15.

V-C. Added TIF District Properties of September 2018 Financial Data

A, Total 2018 value of taxable property in the municipality: $9.049.500.000.

B. Original assessed value of all properties in all existing and proposed Amended TIF

districts:

Existing $1,107,059,1006:422.670

Proposed $20.049.870

Sub-Total $1.127.108.970

Less Exempt -$973.107,320

Total $154.001.650433-951-780 :
Line B divided by line A = 1.7% (cannot exceed 5%).

&, Estimate of increased assessed value by vyear after implementation of the three-Added TIF
District Properties of September 2018: See Attachment #12(A).

D. Percentage of increased assessed value to be applied to the three-Added TIF District
Properties of September 2018 Development Program fund: 100%

E. Estimated annual tax increment: $7,282.000 (Average)

F. Total average annual value of development program fund: $7.282.000 (Average)

G. Annual principal and interest payment of bonded indebtedness: $200.000

H. Financial assumptions and safeguards: Under the Original Development Program, the City
of Portland only sought to implement its own Waterfront Economic Redevelopment
Program and is under no obligation to repay any bonds that would involve a pledge of the
City’s full faith and credit. The City’s participation in this development program is
voluntary and notwithstanding any approvals from the appropriate state entity, can revoke
its desire to implement the plan.

111 Statement of impact of TIF on taxing jurisdictions within the county: See Attachment

#15(A).

VI.  Original Development Program Tax Shifts (See Attachment #13)

A. Average Annual Amount:
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In and Out of District Use of Funds

Workforce Training Funds

Marine Industries are increasingly challenged to find qualified workers to fill open
positions and to capitalize on opportunities for growth. TIF funding can help expand
the pool of applicants for current and future employment while improving employment
options.

Economic Development Programs and Events

Job fairs, technology conferences, industry open houses, and other such events to
market and promote the waterfront and its industries.

Environmental Improvement Projects

Waterfront industries, such as fisheries and tourism benefit from water quality
improvement studies and projects. Likewise, sea level rise and other climate change
related stresses on industries will increasingly require studies and infrastructure
improvements to adapt to changing conditions and promote resiliency.

Professional Services Costs

Waterfront TIF funds may be used to support consulting and professional services
needed for special projects and to conduct the everyday ongoing work implementing
the development program.

Dredging

Urban harbors require periodic dredging to retain access to and utility of commercial
berthing. Typically located on state-owned submerged lands controlled by a
submerged lands lease, berthing is the foundation resource supporting water-dependent
employment and development. Un-dredged pier edges continually lose their value to
marine industry through natural sedimentation and urban storm water runoff. The costs
of dredging these public lands are prohibitive, with costs escalating due to
contamination resulting from legacy industries, combined sewer overflows, and street
runoff. With the support of the Maine Department of Transportation and the Portland
Harbor Commission, the City of Portland has worked for the last several years to
quantify volumes, sediment contamination, and sediment disposal options. TIF funding
will promote dredging of public and private berthing and provide local match for
additional state and federal funds.

See CAD Cell Development discussion below.
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The TIF Districts will apply to only new value generated within the Districts and will not affect
the current property tax base.

3. Three Added TIF District Properties of March 2018

MAP BLOCK LOT
019 A 014001
031 K 003001
031 K 103001

4. Added TIF District Properties of September 2018

Additional Parcels to be added include: NOTE: a/o 9/14/2018, City is confirming the various
parcel sizes, assessed values, and CBLs. A map, however, is attached showing the location of

the subject properties.
E. Municipal Use of TIF Revenues
The City of Portland seeks authorization to utilize the revenues generated from this Amended
Development Program that are created in the WGA in support of the economic development
activities called for in described in this Amended Development Program, and specifically, the
activities outlined in Section II-A of this application.
F. Operational Components
1. Public Facilities
See Section 1A of this application.
2. Uses of Private Property
Subject to the approval of the City Council, the City will consider entering into credit
enhancement agreements to support private projects located in the Waterfront Central Zone
which meet the criteria set forth in this TIF District Program.
3. Plans for relocation of persons displaced by development activities.
No displacement or relocation of persons is associated with this TIF District.
4, Transportation Improvements

See Section ITA of this application.

5. Environmental Controls
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2 That the Portland City Code is hereby amended by adding
sections to be numbered 8-1 to 8-4, which said sections
reads as follows:

ARTICLE I. WATERFRONT DEVELOPMENT GROWTH AREA
ORDINANCE

Sec. 8-1. Title.

This ordinance shall be known as the Waterfront Development
Growth Area Ordinance.

Sec. 8-2. Purposes.

The purpose of this ordinance is to implement those

provisions of the Waterfront Economic Development Task Force

Report, (Waterfront II) entitled “Investing in Our Working

Waterfront: Final Report of the Mayor’s Waterfront Task Force

on Economic Development,” dated September 2000, as adopted by the

Portland City Council on June 4, 2001 which create a capital
improvement plan for redevelopment on the Portland Waterfront.
That plan includes funding the loan fund described in that

report, the financing and installation of infrastructure to

support the economy of that area of the City of Portland, such

as parking facilities, utilities, traffic and congestion
management installations, operating facilities for the cargo,

fishing and other water—-dependent, marine related industries,

environmental protection and improvement, including the

management and abatement of combined sewer overflows, appropriate










Sec. 8-4.

Financing Activities.

The following financing activities are authorized for the

creation of funds to be used for the activities approved for

funding by this ordinance:

(a)

Tax Increméent Financing (TIF} Districts Revenues.

o

Within the Waterfront Development Growth Area (WDGA)

all activity except minor changes as defined below,
which results in an increase in assessed value due
to new construction, develcopment or redevelopment,
renovation, refitting or other physical change to
structures or uses shall be subject to designation
as a Tax Increment Finance (TLE) District to
support redevelopment activities within the WDGA
pursuant to 30-A M.R.S. §§ 251-526, as amended.

Minor changes shall mean those physical changes,

minimal in scope or purpose, which when accumulated
with previous and anticipated other changes, over a
period of two years, increase the assessed value of the
affected property by a cumulative total of $400,000
or less.

Affected properties shall mean those properties within

the WGDA which through revaluation or by undertaking
activity, except minor changes as defined above, which
results in a change in assessed value due to new
construction, development or redevelopment, renovation,
refitting or other physical change to structures or
uses, including acquisition of equipment.

Affected properties within the WDGA shall be

designated for inclusion in this redevelopment program
as a TIF District, and the tax increment from the
captured assessed value shall be applied to the
redevelopment program purposes, subject to approval by

the City Council on a TIF-by-TIF basis.

A property is an affected property if it otherwise so

qualifies, and the total aggregate amount of captured
assessment in the TIF Districts devoted to this
redevelopment program does not exceed 1.25% (.0125) of
the total taxable wvaluation of the City of Portland,




when adjusted as necessary to reflect 100% valuation,
as determined by the City Assessor.

3 Paragraphs (1) and (2) notwithstanding, the Council may
by Council order determine that the increases in
assessed value that would otherwise be designated
for the first time as TIF districts under (1) and (2)
above for the next succeeding fiscal year shall not be
so designated.

4. The redevelopment program shall be that series of
investments, expenditures, guarantees and supports
which are planned for project fund expenditures.

(b) Program Income and Other Revenues. The City Manager
will budget and implement the program activities, including the
program income and expense, of the redevelopment program annually
for approval by the City Council. The redevelopment program is
authorized to receive program income, grants, participations,
joint ventures, investments and other revenues for the purposes of
the redevelopment program as approved by the City of Portland from
time to time.

(c) Updates to development plan and annual TIF District
reporting. Periodically, the city manager shall evaluate and
propose updates to the Development Plan, and identify properties
developed in the redevelopment zone which qualify as additional
TIF District properties. The city manager shall report to the
council on conditions and changes in conditions addressing the
economic circumstances of the waterfront economy when proposing
the addition of properties for inclusion in the Waterfront TIF

BistEicEt.

Additionally, the City Manager through the Economic
Development Department shall report to the City Council on
financial activity related to the Development Program within an
Annual TIF District Activity Report.

(d) Recommendations. As often as he or she deems prudent,
the city manager shall submit to the city council a recommended
capital improvement plan, utilizing the revenues of the WDGA. The
finance committee of the city council or such other committee as
the Council shall designate shall conduct public hearings on the
recommended plan and refer the matter to the council for action.

(e) Adoption. The City Council shall adopt amendments to
the WDGA, designate 'TIF Districts and authorize expenditures and













































































































AMENDMENT TO ORDER NUMBER 69-18/19
PREPARED BY CORPORATION COUNSEL
FOR COUNCILOR COOK AND COUNCILOR BATSON
RE: ADDING MEDICAL MARIJUANA GROW FACILITIES, REMOVING
RETROAVTIVITY AND ENDING MORATORIUM ON DECEMBER 13, 2018

AMENDMENT TO THE PORTLAND CITY CODE CHAPTER 17 RE:
MORATORIUM ON MEDICAL MARIJUANA RETAIL STORES, MEDICAL MARIJUANA
TESTING FACILITIES, AND MEDICAL MARIJUANA MANUFACTURING
FACILITIES, AND MEDICAL MARIJUANA GROW FACILITIES

WHEREAS, the Maine Medical Use of Marijuana Act (the “Act”),
codified in the Maine Revised Statutes in Title 22,
Chapter 558-C, authorizes registered caregivers to
possess, cultivate, and transfer medical marijuana to
qualifying patients, as those terms are defined by 22
M.R.S. § 2422; and

WHEREAS, on July 9, 2018 the Maine Legislature enacted as
emergency legislation PL 2017, c. 447 (LD 239), An Act
to Amend the Maine Medical Marijuana Law, which
expressly recognizes municipal home rule authority to
regulate registered caregiver operations; and

WHEREAS, on July 9, 2018, the Maine Legislature also enacted PL
2017, c. 452 (LD 1539), An Act to Amend Maine’s
Medical Marijuana Law (“LD 1539”); and

WHEREAS, 1D 1539 includes express authorization for registered
caregivers to 1) operate retail stores for the sale of
harvested medical marijuana to qualifying patients, 2)
conduct marijuana testing for research and development
purposes, amd—3) manufacture marijuana products and
marijuana concentrates for distribution to patients,
and 4) grow up to 30 plants per caregiver for medical
use; and

WHEREAS, the unregulated location and operation of medical
marijuana retail stores, testing facilities, and
manufacturing facilities and grow facilities within
the City of Portland (the “City”) raises legitimate
and substantial gquestions about the impact of such




WHEREAS,

WHEREAS,

WHEREAS ,

WHEREAS,

WHEREAS,

activity on the City, including questions as to
compatibility with existing land uses and developments
in the City; the sufficiency of municipal
infrastructure to accommodate such activity; and the
possibility of unlawful sale of medical marijuana and
medical marijuana products; and

as a result of the foregoing issues, the location and
operation of medical marijuana retail stores, testing
facilities, and manufacturing facilities, and grow
facilities within the City have potentially serious
implications for the health, safety and welfare of the
City and its residents; and

existing ordinances are insufficient to prevent serious
public harm that could result from the unregulated
development of medical marijuana retail stores,
testing facilities, manufacturing facilities, and grow
facilities; and

the City needs time to understand the impact of the
amendments to the Act on the City’s existing rules and
ordinances regarding, among other things, zoning, land
use, and fire and life safety requirements; and

in the judgment of the City Council, the foregoing
findings and conclusions constitute an emergency
within the meaning of 30-A M.R.S. § 4356 requiring
immediate legislative action; and

a temporary prohibition on medical marijuana retail
stores, testing facilities, and manufacturing
facilities, and grow facilities is therefore
appropriate in order to determine what regulations, 1if
any, are necessary within the City as a result of the
amendments to the Act:

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY

OF PORTLAND, that the Portland City Code is hereby
amended by adding an Article, to be numbered X, which
said Article reads as follows:

ARTICLE X. MORATORIUM ON MARIJUANA CAREGIVER RETAIL STORES,
TESTING FACILITIES, AND MANUFACTURING FACILITIES, AND GROW

FACILITIES

Sec. 17-124. Necessity.



Municipalities are authorized by 30-A M.R.S. § 4356(1) (a) and
(b) to enact moratoria for the following reasons:

a. To prevent a shortage or an overburden of public
facilities that would otherwise occur during the effective
period of the moratorium or that is reasonably foreseeable as a
result of any proposed or anticipated development; or

b. Because the application of existing comprehensive
plans, land use ordinances or regulations or other applicable
laws, if any, is inadequate to prevent public harm from
residential, commercial or industrial development in the
affected geographic area.

In accordance with 30-A M.R.S. § 4356(1) (a) and (b) and for the
reasons stated above, the Portland City Council hereby finds
that a moratorium on medical marijuana retail stores, medical
marijuana testing facilities, and medical marijuana
manufacturing facilities, and medical marijuana grow facilities
is necessary and warranted in the City of Portland.

Sec. 17-125. Definitions.

Except as otherwise provided, the following definitions
shall apply to this Article:

Marijuana extraction means the process of extracting
marijuana concentrate from harvested marijuana using water,
lipids, gases, solvents or other chemicals or chemical
processes.

Manufacturing or manufacture means the production, drying,
blending, infusing, compounding or other preparation of
marijuana and marijuana products, including the preparation of
food, drink, or similar products from marijuana or marijuana
products. Manufacturing includes, but is not limited to,
marijuana extraction or preparation by means of chemical
synthesis.

Medical marijuana grow facility means a lot or parcel where
more than one registered caregiver is growing medical marijuana
for medical use.

Medical marijuana manufacturing facility means an
establishment that manufactures marijuana and marijuana products
produced by a registered caregiver. Medical marijuana



manufacturing facility does not include a single registered
caregiver who solely manufactures marijuana and marijuana
products out of marijuana legally grown by that caregiver for
distribution to that caregiver’s own patients.

Medical marijuana retail store means an establishment
having the attributes of a typical retail establishment, such
as, but not limited to, signage, regular business hours,
accessibility to the public, regular sales to more than five
individual qualifying patients in any one week, and sales
directly to the consumer of the product. This includes, but is
not limited to, an establishment meeting the definition of a
retail establishment in Sec. 14-47 of this Code that is used by
a registered caregiver to offer harvested medical marijuana or
marijuana products for sale to qualifying patients.

Medical marijuana testing facility means an establishment
that tests marijuana produced by a registered caregiver.
Medical marijuana testing facility does not include a single
registered caregiver who solely tests the marijuana legally
grown by that caregiver for distribution to that caregiver’s own
patients.

Sec. 17-126. Conflicts/Savings Clause.

Any provisions of this Code that are inconsistent or
conflicting with the provisions of this Article are hereby
repealed to the extent applicable for the duration of this
moratorium. If any section or provision of this Code is declared
by any court of competent jurisdiction to be invalid, such a
declaration shall not invalidate any other section or provision.

Section 17-127. Violations.

If any medical marijuana retail store, medical marijuana
testing facility, e* medical marijuana manufacturing facility,
or medical marijuana grow facility is established in wviolation
of this Article, it shall be subject to the penalties provided
for in Sec. 1-15 of this Code.

Sec. 17-128. Term.

This moratorium shall begin on October 1, 2018 and continue
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