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AGENDA 
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NICHOLAS M. MA VO DONES, JR. (AIL) 

REGULAR CITY COUNCIL MEETING 
SEPTEMBER 5, 2018 

The Portland City Council will hold a regular City Council Meeting at 5 :30 p.m. in City Council 
Chambers, City Hall. The Honorable Ethan K. Strimling, Mayor, will preside. 

PLEDGE OF ALLEGIANCE: 

ROLL CALL: 

ANNOUNCEMENTS: 

RECOGNITIONS: 

APPROVAL OF MINUTES OF PREVIOUS MEETING: 

(Tab 1) August 13, 2018 Draft 4:00 P.M. Special City Council Meeting Minutes 
August 13, 2018 Draft 6:00 P.M. Regular City Council Meeting Minutes 

PROCLAMATIONS: 

Proc 6-18/19 
(Tab 2) 

APPOINTMENTS: 

Order 55-18/19 
(Tab 3) 

CONSENT ITEMS 

Order 56-18/19 
(Tab 4) 

Proclamation Honoring Officer Zachery Grass as Officer of the Month 
for July 2018 - Sponsored by Mayor Ethan K. Strimling. 

Order Appointing Constables for 2018 Re: Department of Public 
Safety- Sponsored by Jon P. Jennings, City Manager. 

This order appoints Raymond Emery, Ethan Park, Leopold Verve, and 
Matthew Payoczkowski as constables for the Public Safety Department for 
the remainder of calendar year 2018. 

Five affirmative votes are required for passage after public comment. 

Order Approving Transfer of Funds Under 15 M.R.S. §§5824(3) and 
5826(6) Re: Vincent Teruel- Sponsored by Jon P. Jennings, City 
Manager. 



Order 57-18/19 
(Tab 5) 

LICENSES: 

Order 58-18/19 
(Tab 6) 

This order authorizes the City Council to approve the transfer of$1,803.00 
in forfeited assets from the State of Maine to the City of Portland from the 
case of the State of Maine v. Vincent Teruel. 

The money was seized during a drug investigation conducted by the 
M.D.E.A. in conjunction with the Portland Police Department. The money 
will be deposited into the Portland Police Department's drug investigation 
account. The money is used to offset the costs of drug investigations, such 
as drug analysis, drug purchases, covert surveillance, surveillance 
equipment, drug training and protective gear, such as body armor. The 
money may also be used to support the department's Law Enforcement 
Addiction Advocacy Program. 

Order Approving Transfer of Funds Under 15 M.R.S. §§5824(3) and 
5826(6) Re: Dwayne Sanborn- Sponsored by Jon P. Jennings, City 
Manager. 

This order authorizes the City Council to approve the transfer of$829.00 in 
forfeited assets from the State of Maine to the City of Portland from the case 
of the State of Maine v. Dwayne Sanborn. 

The money was seized during a drug investigation conducted by the 
M.D.E.A. in conjunction with the Portland Police Department. The money 
will be deposited into the Portland Police Department's drug investigation 
account. The money is used to offset the costs of drug investigations, such 
as drug analysis, drug purchases, covert surveillance, surveillance 
equipment, drug training and protective gear, such as body armor. The 
money may also be used to support the department's Law Enforcement 
Addiction Advocacy Program. 

Five affirmative votes are required for passage of the Consent Calendar. 

Order Granting Municipal Officers' Approval of The Public Works, 
LLC dba The Public Works. Application for a Class III & IV FSE with 
Entertainment with Dance and Outdoor Dining on Private Property at 
52 Alder Street - Sponsored by Michael Russell, Director of Permitting 
and Inspections Department. 

Application was filed on 8/9/2018. New City and State applications. 
Location was formerly Portland Public Works. 

Five affirmative votes are required for passage after public comment. 

2 



Order 59-18/19 
(Tab 7) 

Order 60-18/19 
(Tab 8) 

BUDGET ITEMS: 

Order Granting Municipal Officers' Approval of Portland Donuts, 
Inc. dba Dunkin Donuts. Application for a Food Service Establishment 
with Preparation at 325 St. John Street for 24-Hour Service -
Sponsored by Michael Russell, Director of Permitting and Inspections 
Department. 

Application was filed on 8/13/2018. New City application. Location was 
formerly Lang's Express Chinese Restaurant. 

Five affirmative votes are required for passage after public comment. 

Order Granting Definitive Brewing Company LLC dba dba Definitive 
Brewing Company. Application for Entertainment with Dance at 35 
Industrial Way. 

Application was filed on 8/13/2018. New City application. Applicant 
currently holds a Brewery License. 

Five affirmative votes are required for passage after public comment. 

COMMUNICATIONS: 

Com 3-18/19 
(Tab 9) 

RESOLUTIONS: 

Communication Re: Selection of Architectural/Engineering Firm for 
Lyseth School - Sponsored by Councilor Justin Costa. 

Consultant company Harriman Associates has been awarded the 
Architecture and Engineer Services Work required by the Portland Public 
Schools to begin the renovation of Lyseth Elementary School, to be paid for 
with bonds approved by Portland voters at the 2017 Referendum. 

The Request for Bids was published by the School Department on May 7, 
2018, and Harriman Associates won the bid. Renovation of the school is 
expected to begin in 2019, and the target completion date is August 15, 
2020. Harriman Associates work will be a percentage of the cost of work of 
the new construction and the renovation, with a total not to exceed 
$1,016,000. 

As a Communication this item requires no public comment or formal 
Council action. 
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UNFINISHED BUSINESS: 

Order 26-18/19 
((Tab 10) 

Order Appropriating Home Investment Partnerships Program 
Funds in the Amount of $300,000 to the Avesta Housing Development 
Corporation Re: 977 Brighton Avenue Apartments - Sponsored by the 
Housing Committee, Jill C. Duson, Chair. 

The Housing Committee met on June 27, 2018 and voted unanimously (3-0) 
to forward this item to the City Council with a recommendation for passage. 

Avesta Housing Development Corporation (AHDC) is proposing to 
construct 40 I-bedroom units for seniors (55+) on a site they own located at 
977 Brighton Avenue. The development will include: 

977 Brighton Avenue 

1-Bedroom Units (40) at or below 50% area median income 24 

at or below 60% area median income 10 

Market Rate 6 

Total Units 40 

Eight (8) units will have project based rental assistance. As stated in the 
developer's application: 

"The 0. 73-acre site currently contains a single-family home and a garage, 
both of which will be demolished and cleared prior to construction. The 
project consists of one 4-story building, placed at the front of the property 
so as to create maximum active street frontage. There will also be a parking 
lot of 32 cars and an external gathering area or patio for residents. 
Vegetative screening will be used to create a level of privacy for residents. " 

AHDC has requested two forms of financial assistance. 

(1) HOME funds request: $300,000, 0% interest rate loan, deferred for 
30 years. 

Total City HOME Investment of$300,000/unit - $7,500. 
Total City HOME Investment of $300,000/affordable unit= $8,824. 

(1) Affordable Housing Tax Increment Financing (AHTIF). The 
AHTIF request was presented as first read on the June 18 council agenda 
and as a second read with council action on the July 16 council agenda. If 
approved, the Affordable Housing TIF financing will be provided through a 
Credit Enhancement Agreement at 75% of the increased taxable value, 
currently estimated at a 30-year annual average of $65,150, with an 
estimated total of $1,954,486 in captured revenue returned to the developer 
to off-set project operating costs. 
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Order 27-18/19 
(Tab 11) 

(2) The proposed project will be taxable with an estimated annual 
assessment of$3,200,000 and estimated annual taxes of$69,280. 
(3) The remaining increased taxable value will be general fund revenue. 
TIF projections and proposed district map are included in the backup to this 
memo. 

The Housing and Community Development Division works with an 
independent consultant who performs third party underwriting reviews of 
requests for City HOME funding. The third party analysis is attached. The 
report indicates that the developer is an experienced developer and has the 
financial capacity to keep the development process moving forward. 

It is important to note that the initial underwriting has been done based on 
other funding sources that are anticipated but have yet to be secured. While 
significant progress has been made towards securing these financing 
sources, the final development budget and operating pro forma will need to 
be reviewed and analyzed to confirm the appropriateness of the initial 
HOME funding recommendation noted below. 

The third party underwriting report makes the following recommendations: 

Subject to availability of funding, a HOME loan in the amount ofno more 
than $300,000, at zero percent interest, deferred for 30 years. 

The HOME Affordable Housing Development Application made funding 
available in the amount of $1,080,174. The City received four applications 
requesting $1,741,540 in funding. 

The staff recommendation to the Housing Committee did not include 
HOME funding for the project at 977 Brighton Avenue. The staff 
recommendation to the Housing Committee included funding for Deering 
Place at an additional $200,000, Front Street at $510,174 and 178 Kennebec 
Street at $370,000. 

The Housing Committee voted to recommend HOME funding for Deering 
Place at an additional $200,000, Front Street at $580,174, 178 Kennebec 
Street at $0 and 977 Brighton Avenue at $300,000. 

This item must be read on two separate days. It was given a first reading on 
July 16, 2018. At the August 13, 2018 Council meeting this item was 
postponed to this meeting. Five affinnative votes are required for passage 
after public comment. 

Order Appropriating Home Investment Partnership Program 
Funds in the Amount of $580,174 to the Portland Housing 
Development Corporation Re: Front Street - Sponsored by 
the Housing Committee, Councilor Jill C. Duson, Chair. 
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The Housing Committee met on June 27, 2018 and voted unanimously (3-0) 
to forward this item to the City Council with a recommendation for passage. 

Portland Housing Development Corporation is requesting HOME funding to 
assist in the re-development of affordable family rental housing on Front 
Street. 

The developer is proposing to demolish and re-develop the existing 50 units 
of housing and add an additional 61 units of mixed-income rental housing. 

The development will include: 

Front Street 

1-Bedroom Units (29) at or below 50% area median income 7 

at or below 50% area median income PBV 11 

Market Rate 11 

2-Bedroom Units (38) at or below 50% area median income 19 

at or below 50% area median income PBV 7 

Market Rate 12 

3-Bedroom Units (27) at or below 50% area median income 5 

at or below 50% area median income PBV 19 

at or below 60% area median income 3 

4-Bedroom Units (13) at or below 50% area median income PBV 13 

5-Bedroom Units (4) at or below 50% area median income PBV 4 

Total Units 111 

This project is seeking 4% Low Income Housing Tax Credit and tax-exempt 
debt with Maine Housing. It will not proceed on the same timetable as the 
other three proposals who will be seeking 9% Low Income Housing Tax 
Credits. The developer has engaged in significant public outreach in the 
East Deering Neighborhood. A neighborhood meeting was held on 
November 7, 2017 and the Planning Board held a workshop on November 
14, 2017. The Planning Department has made significant commitments to 
the neighborhood to ensure that the design of the project is contextual to the 
neighborhood. To ensure these commitments are met, staff is 
recommending funding for this project. 

The Housing and Community Development Division works with an 
independent consultant who performs third party underwriting reviews of 
requests for City HOME funding. The third party analysis is attached. The 
report indicates that the developer is an experienced developer and has the 
financial capacity to keep the development process moving forward. 
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Order 50-18/19 
(Tab 12) 

Order 51-18/19 
(Tab 13) 

It is important to note that the initial underwriting has been done based on 
other funding sources that are anticipated but have yet to be secured. 
While significant progress has been made towards securing these financing 
sources, the final development budget and operating pro forma will need to 
be reviewed and analyzed to confirm the appropriateness of the initial 
HOME funding recommendation noted below. 

The HOME Affordable Housing Development Application made funding 
available in the amount of $1,080,174. The City received four applications 
requesting $1,741,540 in funding. 

The staff recommendation to the Housing Committee included HOME 
funding for Deering Place at an additional $200,000, Front Street at 
$510,174, 178 Kennebec Street at $370,000 and 977 Brighton Avenue at $0. 

The Housing Committee voted to recommend HOME funding for Deering 
Place at an additional $200,000, Front Street at $580,174, 178 Kennebec 
Street at $0 and 977 Brighton Avenue at $300,000. 

This item must be read on two separate days. It was given a first reading on 
July 16, 2018. At the August 13, 2018 Council meeting this item was 
postponed to this meeting. Five affirmative votes are required for passage 
after public comment. 

Order Approving Collective the Bargaining Agreement with the 
Firefighters Local 7 40, International Association of Firefighters -
Sponsored by Jon P. Jennings, City Manager. 

Staff has reached a tentative agreement with the Local 740, International 
Association of Firefighters on a successor one (1) year contract. The prior 
contract expired on December 31, 2017. 

Local 7 40 have ratified the tentative agreement and the administration is 
seeking your support for the agreement. The tentative agreement is within 
guidance received from the Council. 

The substantive changes to the expired collective bargaining agreement and 
the cost surmnary are included in the agenda backup. 

This item must be read two separate days. It was given a first reading on 
August 13, 2018. Five affirmative votes are required for passage after 
public comment. 

Order Approving a Three-Party Partnership Agreement between 
the City of Portland, Maine Department of Transportation, and 
Portland Area Comprehensive Transportation System Re: Brighton 
Avenne (Ronte 25) Multi-Modal Project - Sponsored by Jon P. 
Jennings, City Manager. 
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Order 52-18/19 
(Tab 14) 

This project has been developed through the Portland Area Comprehensive 
Transportation System Complex Projects process. 
The scope of work is planned to include replacement of signal equipment at 
six intersections, including ramp and American Disabilities Act (ADA) 
modifications, bicycle detection and transit priority as needed, sidewalk 
rehabilitation to bring sidewalks into good condition and ADA compliance, 
and mill and fill paving, and provision of enhanced bicycle facilities along 
Route 25. Modifications in the Rosemont area as needed to support the 
proposed METRO Husky Line. The project includes elements of 
Preservation (roadway and sidewalks) and Modernization 
(traffic/pedestrian/transit priority signals, roadway/bikeway striping
pavement markings, transit stop upgrades, and achieving ADA compliance 
along Brighton Avenue). 

Approving and signing this agreement would confirm the City's intent to 
undertake this project and pay 25% of the total project cost. The total 
estimated cost for preliminary engineering and Right-of-Way is $195,000. 
The City's share would be $48,750. 

This item must be read on two separate days. It was given a first reading on 
August 13, 2018. Five affirmative votes are required for passage after 
public comment. 

Order Approving the Allocation and Appropriation of $300,000 from 
the Housing Trust Fund Re: Avesta Housing Development Corporation 
977 Brighton Avenue Apartments - Sponsored by the Housing 
Committee, Councilor Jill C. Duson, Chair. 

The Housing Committee met on July 31, 2018 and voted 2-0 (Cook absent) 
to forward this item to the City Council with a recommendation for passage. 

The Housing Trust fund is established by Section 14-489 of the City's Code 
of Ordinances. Section 14-489 ( e) states that "the city council shall adopt a 
housing trust fund annual plan" and that the "housing committee of the city 
council or such other committee as the council shall designate shall conduct 
public hearings on the recommended plan and refer the matter to the council 
for action." The 2018 Annual Plan, which was adopted by the City Council 
on June 18, 2018 (Order 263-17/18), established the priorities in which the 
current balance of the Housing Trust Fund will be allocated. 

With the appropriation approved by Order 49-18/19, the Housing Trust 
Fund balance is $2,223,320.80. 

A Notice of Funding Availability was published on June 29 and applications 
for Housing Trust Funds were accepted as of July I. Three applications 
have been received as of Friday, July 27. 
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(1) Portland Housing Authority Front Street, Request: $1,435,174, less any 
HOME funding 

Justification: 
a) The PHA Front Street project is a priority under the 2018 Annual Plan 
b) Eligible Activity: new construction of affordable rental housing 
c) Utilizing multiple federal, state and local resources to fund the project 
d) Per unit contribution does not exceed $15,000/unit 
e) 77% of units affordable to households at or below 50% of the area 

median income 

(2) Avesta 977 Brighton Avenue, Request $300,000, less any HOME funding 
Justification: 

a) Eligible Activity: new construction of affordable rental housing 
b) Utilizing multiple federal, state and local resources to fund the project 
c) Per unit contribution does not exceed $15,000/unit 
d) 60% of units affordable to households at or below 50% of the area 

median income 
e) The proposed use of City funds and the timing of the investment of 

City funds malce this project better suited for Housing Trust Fund 
financing. 

(3) 178 Kennebec Street, Request $370,000, less any HOME funding 
Justification: 

a) Eligible Activity: new construction of affordable rental housing 
b) Utilizing multiple federal, state and local resources to fund the project 
c) Per unit contribution does not exceed $15,000/unit 
d) 35% of units affordable to households at or below 50% of the area 

median income 

With the appropriation approved by Order 49-18/19, the funding scenario 
recommended by the Housing Committee at their July 31st meeting is· 

HOUSING TRUST FUND $2,223,320 (including portion of O Hancock St. Proceeds 

Balance Remaining 

HOME HTF of Applicants 

Applicant Request Recommendations Recommendations* Request 

PHA Front Street $1,435,174 $510,174 $925,000 $0 

178 Kennebec Street $370,000 $370,000 $0 $0 

977 Brighton Avenue $300,000 $0 $300,000 $0 

Total $2,105,174 $880,174 $1,225,000 $0 

*Maintains $500,000 minimum balance; $498,320 of HTF unallocated 

In addition, staff requests the ability to make adjustments to the allocation 
amounts as long as it is within 10% of the Committee approved allocation. 

This item must be read on two separate days. It was given a first reading on 
August 13, 2018. Five affirmative votes are required for passage after 
public comment. 
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Order 53-18/19 
(Tab 15) 

Order Approving the Allocation and Appropriation of $925,000 
from the Housing Trnst Fnnd Re: Portland Housing Development 
Corporation Front Street - Sponsored by the Housing 
Committee, Councilor Jill Duson, Chair. 

The Housing Committee met on July 31, 2018 and voted 2-0 (Cook absent) 
to forward this item to the City Council with a recommendation for passage. 

This item is a companion order to Order 52-18/19 above. 

The order authorizes financial assistance in an amount up to $925,000 in 
Housing Trust Funds to the Portland Housing Development Corporation 
Project called Front Street. 

This item must be read on two separate days. It was given a first reading on 
August 13, 2018. Five affirmative votes are required for passage after 
public comment. 

6:00 P.M. PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS: 

Order 54-18/19 
(Tab 16) 

ORDERS: 

Order 61-18/19 
(Tab 17) 

Amendment to Portland City Code Re: Housekeeping Amendments 
in Chapters 2 and 30 - Sponsored by Jon P. Jennings, City Manager. 

This amendment corrects inconsistencies or changed terms in the City Code. 
While reviewing the City Code business licensing fees this year, a transfer 
fee for taxi licenses was found that should be increased to the same amount 
as the issuance and administrative fee charged for renewal business license 
applications, which is $35.00. 

In addition, the term Deputy City Manager has been changed to Assistant 
City Manager, and another amendment updates the City Code to reflect that. 

This item must be read on two separate days. It was given a first reading on 
August 13, 2018. Five affirmative votes are required for passage after 
public comment. 

Order of Discontinuance of a Public Way along a Portion of 
Portland Pier - Sponsored by the Economic Development Committee, 
Councilor Justin Costa, Chair. 

The Economic Development Committee met on June 19, 2018 and voted 
unanimously (3-0) to forward this item to the City Council with a 
recommendation for passage. Following the statutorily described process 
for public right of way discontinuance, the Council voted on July 16 to 
propose the discontinuance. 
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Order 62-18/19 
(Tab 18) 

On August 13 the Council held the statutorily required public hearing on the 
proposal. A final decision and vote by the Council is now in order as it will 
have been more than 10 days since the public hearing. If the Council 
approves the discontinuance, a Certificate of Discontinuance signed by the 
Clerk and documenting the discontinuance will be recorded in the 
Cumberland County Registry of Deeds. 

The abutting property owuer has been noticed (there is only one at 50 
Portland Pier) and the discontinuance has been posted in the City Clerk's 
office. 

The Department of Economic Development, the Facilities Division, and the 
Department of Public Works recommend that the City Council vote to 
approve the discontinuance of a portion of public right of way at the 
southerly end of Portland Pier. The portion ofright of way proposed for 
discontinuance serves only a single property, 60 Portland Pier, Portland Pier 
Holdings, LLC. All private properties on Portland Pier, including 60 
Portland Pier, will continue to have access from a public right of way and 
public access rights are to remain in effect for both commercial fishing and 
pedestrian use of the pier. 

City staff and the Economic Development Committee recommend the 
discontinuance to promote private investment and maintenance of currently 
degraded pier infrastructure. Only with immediate and continued 
investment will public and fishing access be retained on the subject portion 
ofright of way. 

The subject portion of right of way is occupied by a pile-supported pier 
structure over submerged lands owued by the State of Maine. Following 
the proposed discontinuance, the City-owued portion of pier described will 
transfer to the surrounding property owuer, Portland Pier Holdings, LLC. 
subject to the limits and requirements of the State Submerged Lands 
program. 

Portland Pier Holdings, LLC. at 60 Portland Pier is amenable to the 
discontinuance and has agreed to waive damages and has further agreed to 
conduct immediate necessary repairs to the pier to promote continued public 
and fishing access. 

Five affirmative votes are required for passage after public comment. 

Order Authorizing Purchase and Sale Agreement with Stephen 
Robbins for Property in Oat Nuts Park and Placing that Land in the 
Portland Land Bank- Sponsored by the Landbank Commission, 
Patrizia Bailey, Chair. 

The Land Bank Commission met on August 9, 2018 and voted to 
unanimously to forward this item to the City Council with a 
recommendation for passage. 
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Order 63-18/19 
(Tab 19) 

The Land Bank Commission is recommending the acquisition and Land 

Bank designation of the following vacant properties, in the Oat Nuts Park 

area, for the following reasons: 

Parcels 393-A-33 to 37 are located on the backside of Oat Nuts Park 

(owned by the City) along a drainage divide between the Park and the 

residences at Whitehead Circle and are contiguous with both Oat Nuts Park 

and the Presumpscot River Preserve. Given the steep terrain, drainage 

course flowing to the Presumpscot River, and CMP right of way, these lots 

are landlocked and undevelopable. 
Their acquisition will help to preserve the integrity of the drainage course, 

protect water quality in the River, provide a wooded buffer between the park 

and adjacent residences, and generally enhance the quality of these very 

popular open spaces. 

Parcels 393-B-3-4-33-34 are located and landlocked within Oat Nuts Park. 

These lightly wooded lots, including areas of mapped wetlands, are located 

just off of the popular walking trail between Summit Street and the 

Presumpscot River Preserve. Acquisition of these lots will help to protect 

wetlands associated with a tributary stream flowing to the Presumpscot 

River and will provide the City with clear title to this land within the Park. 

These parcels are located in a Resource Protection Zone (RPZ). 

The cost of these property acquisitions is $6,385 to be paid for with Land 

Bank Funds, along with all closing costs. It is noted the appraised value of 

these properties is $8,700. 

In summary, City staff conducted a housing suitability analysis and 

determined the referenced properties are landlocked with no public street 

frontage nor access to public utilities so this land is not buildable. In 

addition, a limited environmental assessment showed no environmental 

issues. 

Five affirmative votes are required for passage after public comment. 

Order Approving Purchase and Sale Agreement with Robert Cott 

for Property in Redlon Area and Placing that Land in the Portland 

Land Bank- Sponsored by the Land Bank Commission - Patrizia 

Bailey, Chair. 

The Land Bartle Commission met on August 9, 2018 and voted unanimously 

to forward this item to the City Council for a recommendation for approval. 

12 



Order 64-18/19 
(Tab 20) 

Order 65-18/19 
(Tab 21) 

It has been a goal of the Land Bank Commission to protect open space in the 
Redlon area of Portland where green space is a "park desert" (i.e., more than 
one-half mile to nearest park or trail), identified by 2014 Open Space Vision 
Plan as a priority area for open space/park/trail development along with 
environmental preservation. 

Robert Cott is a real estate owner of a single-family home abutting the 
Redlon area. Mr. Cott has agreed to sell for $1.00 a portion of his vacant 
land property, approximately 11,000 sq. ft., which abuts the Redlon area, all 
as more set forth in the Purchase and Sale Agreement signed by Mr. Cott 
and included in the Council packet. 

Five affirmative votes are required for passage after public comment. 

Order Accepting Ice Pond Drive as a City Way - Sponsored by Jon P. 
Jennings, City Manager. 

The Old Barn Estates subdivision was approved by the Planning Board in 
April 2013. That subdivision approval contemplated the construction of 
"Ice Pond Drive" by the developer with the intent that it would be accepted 
as a public street by the City. The developer has now completed 
construction ofice Pond Drive to City standards and provided the City with 
a deed conveying the street in fee simple. Public Works recommends that 
the City accept the street. 

Five affirmative votes are required for passage after public comment. 

Order Accepting and Appropriating the Federal Emergency 
Management Agency Grant of $681,819.00 for a New Fire Truck
Sponsored by Jon P. Jennings, City Manager. 

The City Council is asked to accept and appropriate a $681,819 federal grant 
from the Federal Emergency Management Agency, awarded to the Portland 
Fire Department for the purchase of a new fire truck. The Fire Department 
applied for the federal grant called Assistance to Firefighters Grant in Fiscal 
Year 2017 for financial assistance in purchasing a new Heavy Rescue Fire 
truck. The Fire Department was notified that it had been awarded the grant 
on August 10, 2018. There is a local contribution or match of 10% or 
$68,181. 

The Fire Chief, on behalf of the City of Portland, has 30 days to accept or 
decline the grant. Emergency passage is requested due to the 30 day 
acceptance period from August 10, 2018. 

This order must be read on two separate days. This is its first reading. The 
City Manager and staff are recommending that the second reading be 
waived and the order be passed as an emergency in order to allow this Order 
to be approved at this meeting. 
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Order 66-18/19 
(Tab 22) 

Seven affirmative votes are required to waive the second reading and for 
passage as an emergency. Public comment will be taken before the Council 
acts on the order. 

Order Appropriating Home Investment Partnerships Program Funds 
in the Amount of $370,000 to Maine Workforce Housing Re: 178 
Kennebec Street - Sponsored by Councilor Jill C. Duson. 

Maine Workforce Housing is proposing to construct 51 units for households 
aged 55 plus. The development will include 46 I-bedroom units (13 
affordable at or below 50% of the area median income, 22 affordable at or 
below 60% of the area median income, 11 market rate units) and 5 
efficiency units (3 affordable at or below 50% of the area median income, 2 
affordable at or below 60% of the area median income). 

178 Kennebec Street 

Efficiency 
Units (5) at or below 40% area median income 0 

at or below 50% area median income 3 

at or below 60% area median income 2 

Market Rate 0 

1-Bedroom 
Units (46) at or below 40% area median income 0 

at or below 50% area median income 13 

at or below 60% area median income 22 

Market Rate 11 

Total Units 51 

As stated in the developer's application, the project: 

" ... includes ground-level retail and/or artist studio space with 46 units of 
housing on the upper floors. The housing will be rental; all I-bedroom 
units, set aside for households whose head of household is aged 55 +. 

"We expect the income mix targeted for this development will be 22% 
market rate, and 78% affordable (aimed at those at or below 60% of the 
area median income), creating economic diversity both in the building and 
in the neighborhood. " 

The developer has requested two forms of financial assistance. 

(1) HOME funds request: $370,000, 0% interest rate loan, deferred for 30 
years. 

Total City HOME Investment of$370,000/unit - $7,255. 
Total City HOME Investment of$370,000/affordable unit= $9,250. 
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AMENDMENTS: 

Order 67-18/19 
(Tab 23) 

(2) Tax Increment Financing request: The Affordable Housing TIP 
financing will be provided through a Credit Enhancement Agreement 
approved at the July 16 City Council Meeting. 

The Housing and Community Development Division works with an 
independent consultant who performs third party underwriting reviews of 
requests for City HOME funding. The third party analysis is attached. The 
report indicates that the developer has consistently been successful in 
obtaining financing for similar projects. 

It is important to note that the initial underwriting has been done based on 
other funding sources that are anticipated but have yet to be secured. While 
significant progress has been made towards securing these financing 
sources, the final development budget and operating pro forma will need to 
be reviewed and analyzed to confirm the appropriateness of the initial 
HOME funding recommendation noted below. 

The third party underwriting report makes the following recommendations: 

Subject to availability of funding, a HOME loan in the amount of no more 
than $370,000, at zero percent interest, deferred for 30 years. 

This item must be read on two separate days. This is its first reading. Staff 
is requesting that the second reading be waived in order to allow this Order 
to be approved at this meeting. Seven votes are required to waive the 
second reading. If the Council waives the second reading, it will take public 
comment prior to Council action on the item. Five votes will be required to 
approve the order. 

Amendment to Portland City Code Chapter 6 Re: Short Terms 
Rentals - Sponsored by the Housing Committee, Councilor Jill C. 
Duson, Chair. 

The Housing Committee met on July 31, 2018 and voted unanimously (2-0, 
Cook absent) to forward this item to the City Council with a 
recommendation for passage. 

Chapter 6, Article VI of the City Code governs the registration of both long 
term and short term rentals, and§ 6-15l(a)(l) requires that rental units must 
be registered and renewed annually. 

The ordinance imposes a cap on mainland, non-owner occupied short term 
rental units, limiting the number of registered units in the City to 300. 
Section 6-154 describes the allocation of registrations for non-owner 
occupied mainland short-term rental units as on a "first come, first 
registered basis," but also provides that "The City Manager or his or her 
designee may institute a lottery process at his or her discretion." 
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Order 68-18/19 
(Tab 24) 

The proposed amendment to § 6-154 adds an "automatic right to renew" for 

registered mainland, non-owner occupied short term rental units that renew 

prior to January 1. It also clarifies that the lottery process will only be used 

to choose applicants off a waitlist once the 3 00 cap is met. If an existing 

registration is not renewed by January 1, the applicant would forfeit his or 

her automatic right to renew. However, registration would still be available 

if the 3 00 cap had not been met or if the application was chosen off the 

waitlist. 

If the non-owner occupied mainland short-term rental unit registrations are 

not automatically renewed, there is the possibility, as the short-term rental 

industry grows, that valid registered units may not receive renewal under the 

current first-come, first-registered process or under the lottery process. This 

change gives owners certainty about their ability to continue operating, so 

long as they renew in a timely fashion. 

This item must be read on two separate days. This is its first reading. 

Amendment to Zoning Map, B-6 Building Height Overlay and Building 

Envelopes Map Re: 100 Fore Street - Sponsored by the Planning 

Board, Sean Dundon, Chair. 

The Planning Board met on August 14, 2018 and voted 5-0 (Austin Smith 

absent, Lisa Whited recused) to forward this item to the City Council with a 

recommendation for passage. 

The applicant, 100 Fore Street LLC, has applied for a zoning map 

amendment to allow for building heights up to 55 feet in order to support a 

mixed-use site containing structured parking wrapped by office and retail 

uses. On August 14, 2018, the Planning Board voted to recommend a zoning 

map amendment to the B-6 Building Height Overlay & Building Envelopes 

map (Height Overlay), changing maximum heights for 100 Fore Street, as 

well as additional changes for clarity and in response to changed conditions 

in the area since the Overlay has been implemented. Changes proposed to 

the Height Overlay include the following, limited to the building envelope 

where 100 Fore Street is located: a proposal to allow building heights of 45 

feet with extensions to 5 5 feet; height to be measured from average grade 

rather than from the floodplain; height limits of35' for a depth of 40' near 

Fore Street (currently 35' for a depth of 100'); change to the remainder of 

the single parcel with the floodplain measurement requirement to 45ft 

maximum height from average grade. 

Changes that impact the full Height Overlay include: removal of the 

westernmost building envelope, which is now superseded by the India Street 

Form Based Code; no-build areas replaced with view protection splays and 

street extension areas; and reduction of a 65 ft. maximum height building 

envelope with 35 ft. maximum height. 

16 



Order 69-18/19 
(Tab 25) 

This item must be read on two separate days. This is its first reading. 

Amendment to the Portland City Code Chapter 17 Re: Moratorium 
on Medical Marijuana Retail Stores, Medical Marijuana Testing 
Facilities, and Medical Marijuana Manufacturing Facilities - Sponsored 
by Jon P. Jennings, City Manager. 

This agenda item proposes a temporary moratorium on new marijuana 
caregiver retail stores, manufacturing facilities, and testing facilities to give 
the City time to implement zoning, licensing, and other regulatory 
ordinances to minimize any potential adverse impacts from their operation 
in the City. This moratorium will not impact legally existing caregiver 
operations in the City. 

This item must be read on two separate days. This is its first reading. 
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IN COUNCIL A SPECIAL MEETING AUGUST 13, 2018 VOL.134 PAGE 12 

ROLL CALL: Mayor Pro Tern, Nicholas Mavodones, Jr. called the meeting to order at 
4:00 P.M. (Councilor Costa arrived during Proclamation 2 
Mayor Strimling arrived during Proclamation 4, and Councilor Batson 
arrived during Order 41 ). 

ANNOUNCEMENTS; 

RECOGNITIONS: 

APPROVAL OF MINUTES OF PREVIOUS MINUTES: 

PROCLAMATIONS: 

Proc 2-18/19 

Proc 3-18/19 

Proc 4-18/19 

APPOINTMENTS: 

CONSENT ITEMS: 

Order 33-18/19 

Order 34-18/19 

Order 35-18/19 

Order 36-18/19 

Proclamation Honoring Meagan Letellier, Fire Department, as 
Employee of the Month for Jnne 2018 - Sponsored by Mayor Ethan K. 
Strimling. 

Proclamation Honoring Lori Cordeiro, Health and Human Services 
Department, Barron Center as Employee of the Month for July 2018 -
Sponsored by Mayor Ethan K. Strimling. 

Proclamation Honoring Evidence Technician Christopher Stearns 
as Police Officer of the Month for June 2018 - Sponsored by Mayor 
Ethan K. Strimling. 

Order Declaring September 21, 2018 the Muscular Dystrophy 
Association Boots, Brews, and Bites Festival -Sponsored by Jon P. 
Jennings, City Manager. 

Order Declaring September 22, 2018 the Maine State Firefighters 
and Portland Fire Department 250th Anniversary Parade Festival -
Sponsored by Jon P. Jennings, City Manager. 

Order Declaring September 30, 2018 the 2ih Annual Maine Marathon, 
Half Marathon and Relay Festival-Sponsored by Jon P. Jennings, City 
Manager. 

Order Approving Transfer of Firearm Under 15 M.R.S. §§5824(3) and 
5826(6) Re: Nicholas Owen Dimott- Sponsored by Jon P. Jennings, 
City Manager. 
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Order 37-18/19 

Order 38-18/19 

Order 39-18/19 

Order 40-18/19 

Order 41-18/19 

Order 42-18/19 

Order 43-18/19 

Order Approving Transfer of Funds Under 15 M.R.S. §§5824(3) and 
5826(6) Re: Elijah Casey- Sponsored by Jon P. Jennings, City 
Manager. 

Order Approving Transfer of Funds Under 15 M.R.S. §§5824(3) and 
5826(6) Re: John Davis - Sponsored by Jon P. Jennings, City 

Manager. 

Order Approving Transfer of Funds Under 15 M.R.S. §§5824(3) and 
5826(6) Re: Richard Martel- Sponsored by Jon P. Jennings, City 
Manager. 

Order Approving Transfer of Funds Under 15 M.R.S. §§5824(3) and 
5826(6) Re: Theotis James Leonard - Sponsored by Jon P. Jennings, 
City Manager. 

Motion was made by Councilor Ray and seconded by Councilor Thibodeau 
for passage of the Consent Items. Passage 8-0. 

Order Granting Municipal Officers' Approval of Tangible Alchemy 
dba Urban Farm Fermentory. Renewal application for an 
Entertainment with Dance at 200 Anderson Street - Sponsored by 
Michael Russell, Director of Permitting and Inspections. 

Motion was made by Councilor Ray and seconded by Councilor Duson for 
passage. Passage 9-0. 

Order Granting Municipal Officers' Approval of LB Kitchen, LLC dba 
LB Kitchen. Application for Outdoor Dining on Private Property at 
249 Congress Street- Sponsored by Michael Russell, Director of 
Permitting and Inspections. 

Motion was made by Councilor Ray and seconded by Councilor Thibodeau 
for passage. Passage 9-0. 

Order Granting Municipal Officers' Approval of LB Kitchen, LLC dba 
LB Kitchen LLC. Application for a Class III & IV FSE at 231 York 
Street - Sponsored by Michael Russell, Director of Permitting and 
Inspections. 

Motion was made by Councilor Batson and seconded by Councilor Costa 
for passage. Passage 9-0. 
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Order 44-18/19 

Order 45-18/19 

Order 46-18/19 

BUDGET ITEMS: 

Order Granting Municipal Officers' Approval of Crunchy Poke LLC 
dba Crunchy Poke. Application for a Class I FSE at 426 Fore Street 
- Sponsored by Michael Russell, Director of Permitting and 
Inspections. 

Motion was made by Councilor Batson and seconded by Councilor Costa 
for passage. Passage 9-0. 

Order Granting Municipal Officers' Approval of Ilhnadic, LLC dba 
Illmadic. Application for Outdoor Dining on Private Property at 41 
Fox Street - Sponsored by Michael Russell, Director of Permitting and 
Inspections. 

Councilor Thibodeau recused himself; he is working directly with the 
applicant. 

Motion was made by Councilor Batson and seconded by Councilor Ray to 
postpone Order 45 to the 6:00 P.M. meeting. Passage 8-0. (Thibodeau 
recused). 

Motion was made by Councilor Duson and seconded by Councilor Ray to 
reconsider the vote. Passage 8-0 (Thibodeau recused). 

Motion was made by Councilor Ray and seconded by Councilor Batson to 
allow a second public comment. Passage 8-0 (Thibodeau recused). 

Motion was made by Councilor Ray and seconded by Councilor Batson for 
passage. Passage 8-0 (Thibodeau recused). 

Order Granting Municipal Officers' Approval of Genova & Co. dba 
Solo Italiano. Application for a Class I FSE with Entertainment 
without Dance and Outdoor Dining on Public Property at 100 
Commercial Street - Sponsored by Michael Russell, Director of 
Permitting and Inspections. 

Motion was made by Councilor Batson and seconded by Councilor Costa 
for passage. Passage 9-0. 

COMMUNICATIONS: 

Com 2-18/18 Communication Re: Board of Harbor Commissioners Revised Rules 
Sections 21.1 Definitions and 21.S Special Mooring Agreement -
Sponsored by Jon P. Jennings, City Manager. 
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RESOLUTIONS: 

UNFINISHED BUSINESS: 

Order 20-18/19 

Order 21-18/19 

Order 22-18/19 

Order 23-18/19 

Order Appropriating $130,000 for Middle School Math Curriculum 
Expansion and Materials for the Portland Public Schools - Sponsored 
by the Finance Committee, Councilor Nicholas M. Mavodones, Jr., 
Chair. 

It was given a first reading on July 16, 2018. 

Motion was made by Councilor Costa and seconded by Councilor Ray for 
passage. Passage 7-0 (Strimling, Ali out). 

Order Approving Three-Party Agreement between Portland, Portland 
Area Comprehensive Transportation System and Maine Department of 
Transportation Re: Allen Avenue between Pennell Avenue and Yale 
Street - Sponsored by Jon P. Jennings, City Manager. 

It was given a first reading on July 16, 2018. 

Motion was made by Councilor Duson and seconded by Councilor Ray for 
passage. Passage 7-0 (Strimling, Ali out). 

Order Approving the Acceptance and Appropriation of Brownfields 
Cleanup Fund Grant - Sponsored by Jon P. Jennings, City Manager. 

It was given a first reading on July 16, 2018. 

Motion was made by Councilor Cook and seconded by Councilor Ray for 
passage. Passage 9-0. 

Traffic Schedule Amendment Re: Unrestricted to Metered Parking on 
India and Fore Streets - Sponsored by Jon P. Jennings City Manager. 

It was given a first reading on July 16, 2018. 

Motion was made by Councilor Ray and seconded by Councilor Duson to 
amend Order 23 by adding "four metered parking spaces, two (2) for 15 
minute parking and two (2) for two hour parking on the West side oflndia 
Street. Passage 9-0. 

Motion was made by Councilor Cook and seconded by Councilor Duson for 
passage as amended. Passage 9-0. 
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Order 24-18/19 

Order 25-18/19 

Order 26-18/19 

Order 27-18/19 

Order 30-18/19 

Traffic Schedule Amendment Re: Unrestricted Parking to No Parking 
Portions of Washington and Allen Avenues - Sponsored by Jou P. 
Jennings, City Manager. 

It was given a first reading on July 16, 2018. 
Motion was made by Councilor Duson and seconded by Councilor Cook for 
passage. Passage 9-0. 

Order Appropriating Home Investment Partnerships Program Funds 
in the Amount of $200,000 to the Avesta Housing Development 
Corporation Re: Deering Place - Sponsored by the Housing 
Committee, Councilor Jill C. Duson, Chair. 

It was given a first reading on July 16, 2018. 
Motion was made by Councilor Duson and seconded by Councilor Ali for 
passage. Passage 9-0. 

Order Appropriating Home Investment Partnerships Program 
Funds in the Amount of $300,000 to the Avesta Housing Development 
Corporation Re: 977 Brighton Avenue Apartments - Sponsored by the 
Housing Committee, Jill C. Duson, Chair. 

It was given a first reading on July 16, 2018. 
Motion was made by Councilor Duson and seconded by Councilor Ray to 
postpone Order 26 to September 5, 2018. Passage 9-0. 

Order Appropriating Home Investment Partnership Program 
Funds in the Amount of $580,174 to the Portland Housing 
Development Corporation Re: Front Street - Sponsored by 
the Housing Committee, Councilor Jill C. Duson, Chair. 

It was given a first reading on July 16, 2018. 
Motion was made by Councilor Duson and seconded by Councilor Ray to 
postpone Order 27 to September 5, 2018. Passage 9-0. 

Amendment Zoning Map Re: 1000, 1002/1004, and 1020 Congress 
Street - Sponsored by the Planning Board, Sean Dundon, Chair. 

It was given a first reading on July 16, 2018 
Motion was made by Councilor Cook and seconded by Councilor Ray for 
passage. Passage 9-0. 
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Order 31-18/19 

Order 32-18/19 

ORDERS: 

Order 47-18/19 

Order 48-18/19 

Order 49-18/19 

A TRUE COPY. 

Amendment to Chapter 24 Sewers Re: Industrial Pretreatment 
Program Transfer to Portland Water District - Sponsored by Danielle 
West-Chuhta, Corporation Counsel. 

It was given a first reading on July 16, 2018 
Motion was made by Councilor Duson and seconded by Councilor 
Thibodeau for passage. Passage 9-0. 

Amendment to Portland City Code Chapter 6 Re: Rental Housing 
Advisory Committee - Sponsored by the Housing Committee, 
Councilor Jill C. Duson, Chair. 

It was given a first reading on July 16, 2018. 
Motion was made by Councilor Duson and seconded by Councilor Ali for 
passage. Passage 9-0. 

Public Hearing Re: Order of Discontinuance of a Public Way along a 
Portion of Portland Pier - Sponsored by the Economic Development 
Committee, Councilor Justin Costa, Chair. 

Order Changing Polling Place for District 1 Precinct 3 from the St. 
Christopher's Catholic Church to the Peaks Island Kennedy & Carter 
FamilyCommunity Center - Sponsored by Katherine L. Jones, City 
Clerk. 

Motion was made by Councilor Ray and seconded by Councilor Thibodeau 
for passage. Passage 9-0. 

Order Appropriating $2,110,000 from the Sale of City-Owned 0 
Hancock Street - Sponsored by the Finance Committee. Conncilor 
Nicholas M. Mavodones, Jr., Chair. 
This is its first reading. 

Motion was made by Councilor Cook and seconded by Councilor Duson for 
passage. Passage 9-0, 6:13 P.M. 

Katherine L. Jones, City Clerk 
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ROLL CALL: Mayor Strimling called the meeting to order at 6:30 P .M. (Councilor Ali 
and Councilor Cook arrived during Public Comment. 

ANNOUNCEMENTS: 

RECOGNITIONS: 

APPROVAL OF MINUTES OF PREVIOUS MEETING: 

Motion was made by Councilor Ray and seconded by Councilor Costa for 
passage of the July 16, 2018 afternoon and evening minutes. Passage 7-0. 
(Ali, Cook out). 

PROCLAMATIONS: 

Proc 5-18/19 

APPOINTMENTS: 
CONSENT ITEMS: 
RESOLUTIONS: 

2018 Shinagawa - Ku & Portland Sister City Sports Exchange 
- Sponsored by Mayor Ethan K. Strimling. 

UNFINISHED BUSINESS: 

Order 28-18/19 Order Placing Charter Amendment on November 6, 2018, Municipal 
Ballot Re: 42-Day Finance Reports Required for Municipal Candidates 
- Sponsored by Councilor Belinda Ray. 

It was given a first reading on July 16, 2018 

Motion was made by Mayor Strimling and seconded by Councilor 
Mavodones to table Order 28, after the public comment on Order 29. 

Councilor Ray called the question and was seconded by Councilor Costa. 
Motion failed 1-8 (Duson, Mavodones, Cook, Ali, Costa, Ray, Thibodeau, 
Batson). 

Motion was made by Councilor Ray and seconded by Councilor Thibodeau 
for passage. Passage 8-1 (Cook). 

Motion was made by Mayor Strimling and seconded by Councilor Ray to 
suspend the rules to commence after 10:00 P.M. Passage 9-0. 
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Order 29-18/19 

Order 49-17/18 

ORDERS: 

Order 50-18/19 

Order 51-18/19 

Order Placing Charter Amendment on November 6, 2018, Mnnicipal 
Ballot Re: Immigrant Voting- Sponsored by Councilor Pious Ali and 
Mayor Ethan K. Strimling. 

It was given a first reading on July 16, 2018. 

Motion was made by Councilor Ali and seconded by Mayor Strimling to 
refer Order 29 to the Legislative Conunittee. Passage 9-0. 

Order Appropriating $2.11 Million of O Hancock Street Sale Proceeds 
- Sponsored by the Finance Committee. Councilor Nicholas M. 
Mavodones, Chair. 
It was given a first reading at today's 4:00 p.m. Council meeting. 

Motion was made by Councilor Mavodones and seconded by Councilor 
Costa for passage. Passage 9-0. 

Order Approving Collective the Bargaining Agreement with the 
Firefighters Local 7 40, International Association of Firefighters -
Sponsored by Jon P. Jennings, City Manager. 

This is its first reading. 

Order Approving a Three-Party Partnership Agreement between 
the City of Portland, Maine Department of Transportation, and 
Portland Area Comprehensive Transportation System Re: Brighton 
Avenue (Ronte 25) Multi-Modal Project- Sponsored by Jon P. 
Jennings, City Manager. 

This is its first reading. 
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Order 52-18/19 Order Approving the Allocation and Appropriation of $300,000 from 
the Honsing Trnst Fund Re: Avesta Housing Development Corporation 
977 Brighton Avenue Apartments - Sponsored by the Housing 
Committee, Councilor Jill C. Duson, Chair. 

This is its first reading. 
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Order 53-18/19 

AMENDMENTS: 

Order 54-18/19 

A TRUE COPY. 

Order Approving the Allocation and Appropriation of $925,000 
from the Housing Trust Fund Re: Portland Housing Development 
Corporation Front Street - Sponsored by the Housing 
Committee, Councilor Jill Duson, Chair. 

This is its first reading. 

Amendment to Portland City Code Re: Housekeeping Amendments 
in Chapters 2 and 30 - Sponsored by Danielle West-Chuhta, 
Corporation. 

This is its first reading. 

Motion was made by Councilor Costa and seconded by Councilor Batson to 
adjourn. Passage 9-0, 11 :25 P.M. 

Katherine L. Jones, City Clerk 
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WHEREAS, 

WHEREAS, 

WHEREAS, 

WHEREAS, 

PROCLAMATION 
HONORING 

OFFICER ZACHERY GRASS 

Officer Grass joined the department in 2014 as an experienced 
correctional officer. He currently works overnight patrol and is an 
active member of the department's social media and recruitment 
team, helping police recruits navigate the hiring process and 
connecting with potential candidates. 

Officer Grass was the first responding officer to a recent call for 
shots fired in the Bayside area. Officer Grass was working patrol 
nearby when he saw an altercation and heard a single shot. Without 
hesitation, Officer Grass immediately rushed towards the gunfire and 
located the victim. Officer Grass administered valuable aid as well as 
directing additional responding officers, and 

Officer Grass delivers exceptional work product when he arrives for 
duty each day. He is motivated, productive and maintains a high level 
of field interactions with the public, and 

Officer Grass is commended for his exemplary performance and 
clear commitment to a higher standard of public service and public . 
safety. 

NOW, THEREFORE, BE IT RESOLVED, THAT I, Ethan K. Strimling, Mayor of the City 
of Portland, Maine, and the members of the Portland City Council do hereby proclaim honor 
and recognition to Officer Zachery Grass as Officer of the Month for July 2018. 

an K. Strimling, Mayor 
City of Portland, Maine 



ETHAN K. STRIMLING (MAYOR) 
BELINDA S. RAY (1) 
SPENCER R. Til!BODEAU (2) 

· BRIAN E. BATSON (3) 
JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY M. COOK (5) 
JJLL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MA VODONES, JR (AIL) 

ORDER APPOINTING CONSTABLES FOR 2018 
RE: DEPARTMENT OF PUBLIC SAFETY 

ORDERED, that Raymond Emery, Ethan Park, Leopold Verve, Matthew Payoczkowski, 
Cadets for the Department of Public Safety, are hereby appointed as constables 
for the remainder of calendar year 2018; and 

BE IT FURTHER ORDERED, that these appointments shall be effective from the effective 
date of this order until 12:00 midnight, December 31, 2018; 

BE IT FURTHER ORDERED, that these appointments are pursuant to Sections 20-19 and 20-
19 .5, Portland City Code, and none of the constables are allowed to carry a 
firearm, concealed or unconcealed, in the performance of duties, or to make 
arrests; and 

BE IT FURTHER ORDERED, that these appointments are enacted as an Emergency, pursuant 
to Article II, Section 11 of the Portland City Charter, in order to make them 
effective immediately and allow the appointees to start working as constables. 



DISTRIBUTE TO: 

FROM: 

DATE: 

SUBJECT: 

SPONSOR: 

MEMORANDUM 
City Council Agenda Item 

City Manager, Mayor, Sonia Bean, Nancy English, 
Danielle West-Chuhta, Deivy Periana 

Richard Bianculli, Neighborhood Prosecutor, Police Department 

August 14, 2018 

Constable Status for Police Cadets 

(If sponsored by a Council committee, include the date the committee met and the results of 
the vote.) 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
1'1 reading Final Action September 5, 2018 

Can action be taken at a later date: Yes _x_ No (If no why not?) Time is of the 
essence as these cadets have been hired and will be required to enforce ordinance requirements 
throughout the City. 

PRESENTATION: (List the presenter(s), type and length of presentation) 

I. ONE SENTENCE SUMMARY 

The Police Department requests the swearing in of four ( 4) police cadets as constables for 
the City of Portland. 

II. AGENDA DESCRIPTION 

The Police Department requests the swearing in of four ( 4) police cadets as constables for 
the City of Portland. The individuals are: 

Raymond Emery 
Ethan Park 
Leopold Verve 
Matthew Payoczkowski 



III. BACKGROUND 

Portland Downtown supports the cadet program which is supervised by the Community 
Policing Division of the Police Department. Several cadets are assigned to the Downtown area 
to enforce municipal ordinances, address quality of life issues, and develop positive relationships 
with the public and local business owners. 

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED 

Police cadets are assigned to enforce mnnicipal ordinances and address quality oflife 
issues. 

V. FINANCIAL IMP ACT 

There is no financial impact. 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION 

NIA 

VII. RECOMMENDATION 

The Police Department recommends that the above-mentioned individuals be sworn as 
constables for the City of Portland. 

VIII. LIST ATTACHMENTS 

NIA 

PLEASE REMEMBER THAT BACKUP ITEMS HA VE TO BE SINGLE SIDEDED. 

Prepared by: Richard Bianculli, Neighborhood Prosecutor 
Date: August 14, 2018. 

Bean/agendarequestmemo/rev 1/23/2017 



ETHAN K. STRIMLING (MAYOR) 
BELINDAS. RAY(!) 
SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
msTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MA VODONES, JR (AIL) 

ORDER APPROVING TRANSFER OF FUNDS 
UNDER 

15 M.R.S. §§ 5824(3) and 5826(6) 
RE: VINCENT TERUEL 

ORDERED, that the City Council hereby accepts $1,803.00 in forfeited assets in the case of 
State of Maine vs. Vincent Teruel from the State of Maine to the City of Portland, 
pursuant to 15 M.R.S. § 5824(3) and§ 5826(6) and as provided in the attached "Approval 
of Transfer." 



( 

( 

MEMORANDUM 
City Council Agenda Item 

DISTRIBUTE TO: City Manager, Mayor, Sonia Bean, Nancy English, Danielle West-Chuhta, 
Deivy Periana, 

FROM: Vernon W. Malloch, Interim Chief of Police 

DATE: August 3, 2018 

SUBJECT: Approval of Transfer 

SPONSOR: Police Department 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
1st reading next available Final Action __ _ 

Can action be taken at a later date: X Yes __ No (If no why not?) 

PRESENTATION: (List the presenter(s), type and length of presentation) 

I. ONE SENTENCE SUMMARY: The State requires Council approval of the transfer of 
forfeited cash to the Portland Police Department. (See attached approval form) 

II. AGENDA DESCRIPTION State v. Vincent Teruel CR-18-2586 and one thousand 
eight hundred and three dollars ($1,803.00 US Currency) 

III. BACKGROUND: The State Forfeiture Statute, 15 M.R.S.A. § 5824 (3) and§ 5826(6), 
requires that before any forfeitable item may be transferred to a State agency, County or 
municipality, the legislative body of that entity must publicly vote to accept the item. 

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED: Funds may be 
transferred to the Portland Police Department for deposit in the drug investigations 
account. 

V. FINANCIAL IMPACT: The money is used to offset the costs of drug investigations, 
such as drug analysis, drug purchases, covert surveillance, surveillance equipment, drug 
training and protective gear, such as body armor. 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION 

VII. RECOMMENDATION 
VIII. LIST ATTACHMENTS 

PLEASE REMEMBER THAT BACKUP ITEMS HA VE TO BE SINGLE SIDED. 

Prepared by: Catherine Hooper 
Date: August 3, 2018 



( 

JANET T. MILLS 
ATTORNEY GENERAL 

TEL: (207) 626-8800 
TTY USERS CALL MAINE RELAY 711 

Portland Police Department 
Chief Michael Sauschuck 
109 Middle Street 
Portland, ME 04101 

STATE O F MAIN E 

O F FI CE OF TH E A T T O R N EY GENERAL 

6 STATE H OUSE STATI ON 

A UGUSTA, M A I NE 0 4 333 ,0006 

July31,2018 

RE: State of Maine vs . Vincent Teruel 

R EG IONAL OFFI CES 
84 H ARLOW ST. 2ND FLOOR 
B ANGOR, M AINE 0440 1 
T EL: (207) 94 1-3070 
FAX : (207) 94 1- 3075 

4 15 CONG RESS ST. , STE . 30 1 
PORTLAND, MAINE 04 10 1 
T EL : ( 207) 822-0260 
F AX : (20 7) 822-0259 

14 A CCESS HIGHWAY, STE, 1 
CARIBOU , M AINE 04 736 
T EL : (207) 496 -3792 
F AX: (207) 49 6-329 1 

Cumberland County Unified Criminal Court Doc. No. CR-18-2586 
Criminal Forfeiture 
Required Vote of Municipal Officers/Approval of Transfer of Forfeiture Assets 

Dear Chief Sauschuck: 

Enclosed please find a draft Approval form for submission to the municipal officers. 

Please inform the municipal officers that: 

A. 15 M.R.S.A. §5824(3) requires that, before any forfeitable item may be transferred to 
a State Agency, County or Municipality, the municipal legislative body must publicly 
vote to accept the item(s) if subsequently ordered forfeited by the Court; 

B. Under Rules issued by the Department of the Attorney General, a public vote must be 
made on each forfeiture "approval" and a "continuing resolution" of approval cannot be 
accepted; 

C. As with all forfeitures, an approval of a transfer by the municipal legislative body 
does not guarantee either that the Defendant(s) In Rem will in fact be forfeited or, if 
forfeited, that the Court will order the item(s) transferred to the approving Department, 
Agency, County or Municipality. The municipal legislative body's approval only 
signifies that, if the Defendant(s) In Rem are in fact ordered forfeited and, if the Attorney 
General and the Court agree to a transfer of all or part of the Defendant(s) In Rem to a 
Department, Agency, County or Municipality based upon the "substantial contribution " 
of that Department, Agency, County or Municipality, then that entity is in fact, willing to 
accept the Defendant(s) In Rem or portions thereof. In order to streamline what is 
otherwise a cumbersome forfeiture process, it is our practice to seek State, county or 



( 
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municipal approval in anticipation of the final order of forfeiture. However, final 
forfeiture is not guaranteed and both the municipal legislative body and the law 
enforcement agency involved are cautioned that they should not encumber funds or 
property until a Final Order granting them lawful title to the property is delivered to them; 

D. Under the provisions of the Forfeiture Statute, if the municipal legislative body fails 
to approve a transfer in a timely manner, any forfeited items shall be transferred to the 
State of Maine General Fund. 

Assuming your municipal legislative body does grant its approval, kindly see to it that the 
accompanying form is signed by the appropriate person and is "embossed" with the seal of the 
municipality. Then, please return the original to me for filing, and retain a copy for your 
records. 

My sincere thanks for your attention to this matter. Should you have any questions, 
please do not hesitate to contact me. 

Enclosure 

Sincerely, 

~~1~ 
Johanna Gauvreau 
Assistant Attorney General 
CRIMINAL DIVISION 



STATE OF MAINE 
Cumberland, SS 

State of Maine 

v. 

Dwayne Sanborn, 
Defendant 

AND 
$829.00 U.S. CURRENCY 
DEFENDANT IN REM 

UNIFIED CRIMINAL DOCKET 
Criminal Action 
Docket No. CR-18-1996 

} 
} 
} 
} 
} 
} 
} 
} 
} 

City of Portland 
Approval of Transfer 
15 M.R.S. §5824(3) 
and §5826(6) 

NOW COMES the City of Portland, Maine, by and through its legislative body, the City 

Council, and does hereby grant approval pursuant to Section 5824(3) and Section 5826(6) of 

Title 15 of the Maine Revised Statutes, to the transfer of any portion of the above captioned 

Defendant In Rem, namely $829.00 U.S. Currency, on grounds that the City of Portland Police 

Department did make a substantial contribution to the investigation of this or a related criminal 

case. 

WHEREFORE, the Portland City Council does hereby approve of the transfer of the 

Defendant(s) In Rem, to the City of Portland, Maine pursuant to 15 M.R.S. §5824(3) and 

§5826(6) on September 5, 2018. 

Dated: -----
Mayor 

(Impress Legislative Body Seal Here) 



ETHAN K. STRIMLING (MAYOR) 
BELINDA S. RAY (I) 
SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
msTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MAVODONES, JR (AIL) 

ORDER APPROVING TRANSFER OF FUNDS 
UNDER 

15 M.R.S. §§ 5824(3) and 5826(6) 
RE: DWAYNE SANBORN 

ORDERED, that the City Council hereby accepts $829.00 in forfeited assets in the case of 
State of Maine vs. Dwayne Sanborn from the State of Maine to the City of Portland, 
pursuant to 15 M.R.S. § 5824(3) and§ 5826(6) and as provided in the attached "Approval 
of Transfer." 



( 

MEMORANDUM 
City Council Agenda Item 

DISTRIBUTE TO: City Manager, Mayor, Sonia Bean, Nancy English, Danielle West-Chuhta, 
Deivy Periana, 

FROM: Vernon W. Malloch, Interim Chief of Poli_ce 

DATE: August 3, 2018 

SUBJECT: Approval of Transfer 

SPONSOR: Police Department 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
1st reading next available Final Action __ _ 

Can action be taken at a later date: X Yes __ No (If no why not?) 

PRESENTATION: (List the presenter(s), type and length of presentation) 

I. ONE SENTENCE SUMMARY: The State requires Council approval of the transfer of 
forfeited cash to the Portland Police Department. (See attached approval form) 

II. AGENDA DESCRIPTION State v. Dwayne Sanborn CR-18-1996 and eight hundred 
twenty-nine dollars ($829.00 US Cun-ency) 

III. BACKGROUND: The State Forfeiture Statute, 15 M.R.S .A. § 5824 (3) and§ 5826(6), 
requires that before any forfeitable item may be transferred to a State agency, County or 
municipality, the legislative body of that entity must publicly vote to accept the item. 

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED: Funds may be 
transferred to the Portland Police Department for deposit in the drug investigations 
account. 

V. FINANCIAL IMP ACT: The money is used to offset the costs of drug investigations, 
such as drug analysis, drug purchases, covert surveillance, surveillance equipment, drug 
training and protective gear, such as body armor. 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION 

VII. RECOMMENDATION 
VIII. LIST ATTACHMENTS 

PLEASE REMEMBER THAT BACKUP ITEMS HAVE TO BE SINGLE SIDED. 

Prepared by: Catherine Hooper 
Date: August 3, 2018 
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} ANET T. MILLS 
ATTORNEY GENERAL 

TEL: (207) 626-8800 
TTY USERS CALL MAINE RELAY 711 

Portland Police Department 
Chief Michael Sauschuck 
109 Middle Street 
Portland, ME 04101 

S T A T E O F M A I NE 

O FFI C E OF T H E ATTORN E Y GENE R AL 

6 S TATE H O USE S T A TI ON 

AUGU STA, M A I N E 0 4333- 0 0 0 6 

July 30, 2018 

RE: State of Maine vs. Dwayne Sanborn 

R EGIONAL 0Ff!CES 
84 H ARLOW ST . 2ND FLOOR 
B ANGOR, M AINE 0440 J 
T EL: (207) 94 1-3070 
FAX: (207) 94 1-30 75 

4 15 C ONGRESS ST. , STE. 301 
PORTLAND, MAINE 04 10 1 
T EL : (207) 822 -0260 
FAX : (207) 822-0259 

14 A CCESS HIGH WAY, STE. 1 
CARillOU, M AINE 04736 
Tu: (207) 496-37 92 
F AX : (207) 49 6-3 291 

Cumberland County Unified Criminal Court Doc. No. CR-18-1996 
Criminal Forfeiture 
Required Vote of Municipal Officers/Approval of Transfer of Forfeiture Assets 

Dear Chief Sauschuck: 

Enclosed please find a draft Approval form for submission to the municipal officers. 

Please inform the municipal officers that: 

A. 15 M.R.S.A. §5824(3) requires that, before any forfeitable item may be transferred to 
a State Agency, County or Municipality, the municipal legislative body must publicly 
vote to accept the item(s) if subsequently ordered forfeited by the Court; 

B. Under Rules issued by the Department of the Attorney General, a public vote must be 
made on each forfeiture ''approval" and a "continuing resolution" of approval cannot be 
accepted; 

C. As with all forfeitures, an approval of a transfer by the municipal legislative body 
does not guarantee either that the Defendant(s) In Rem will in fact be forfeited or, if 
forfeited, that the Court will order the item(s) transferred to the approving Department, 
Agency, County or Municipality. The municipal legislative body' s approval only 
signifies that, if the Defendant(s) In Rem are in fact ordered forfeited and, if the Attorney 
General and the Court agree to a transfer of all or part of the Defendant(s) In Rem to a 
Department, Agency, County or Municipality based upon the "substantial contribution" 
of that Department, Agency, County or Municipality, then that entity is in fact, willing to 
accept the Defendant(s) In Rem or portions thereof. In order to streamline what is 
otherwise a cumbersome forfeiture process, it is our practice to seek State, county or 



( 

municipal approval in anticipation of the final order of forfeiture. However, final 
forfeiture is not guaranteed and both the municipal legislative body and the law 
enforcement agency involved are cautioned that they should not encumber funds or 
property until a Final Order granting them lawful title to the property is delivered to them; 

D. Under the provisions of the Forfeiture Statute, if the municipal legislative body fails 
to approve a transfer in a timely manner, any forfeited items shall be transferred to the 
State of Maine General Fund. 

Assuming your municipal legislative body does grant its approval, kindly see to it that the 
accompanying form is signed by the appropriate person and is "embossed" with the seal of the 
municipality. Then, please return the original to me for filing, and retain a copy for your 
records. 

My sincere thanks for your attention to this matter. Should you have any questions, 
please do not hesitate to contact me. 

Enclosure 

Sincerely, 

{]~~fi 
Johanna Gauvreau 
Assistant Attorney General 
CRIMINAL DIVISION 



STATE OF MAINE 
Cumberlaud, SS 

State of Maine 

v. 

Vincent Teruel, 
Defendant 

AND 
$1,803.00 U.S. CURRENCY 
DEFENDANT IN REM 

UNIFIED CRIMINAL DOCKET 
Criminal Action 
Docket No. CR-18-2586 

} 
} 
} 
} 
} 
} 
} 
} 
} 

City of Portland 
Approval of Transfer 
15 M.R.S. §5824(3) 
aud §5826(6) 

NOW COMES the City of Portland, Maine, by and through its legislative body, the City 

Council, and does hereby grant approval pursuant to Section 5824(3) and Section 5826(6) of 

Title 15 of the Maine Revised Statutes, to the transfer of any portion of the above captioned 

Defendant In Rem, namely $1,803.00 U.S. Currency, on grounds that the City of Portland Police 

Department did make a substantial contribution to the investigation of this or a related criminal 

case. 

WHEREFORE, the Portland City Council does hereby approve of the transfer of the 

Defendant(s) In Rem, to the City of Portland, Maine pursuant to 15 M.R.S. §5824(3) and 

§5826(6) on September 5, 2018. 

Dated: -----
Mayor 

(Impress Legislative Body Seal Here) 
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ETHAN K. STRIMLING (MAYOR) 
BELINDAS. RAY(!) 
SPENCER R._ THIBODEAU (2) 
BRIANE. BATSON (3) 
IDSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

ORDER 

KlMBERLYM. COOK(5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MAVODONES, JR (AIL) 

GRANTING MUNICIPAL OFFICERS' 
APPROVAL OF: 

The Public Works, LLC dba The Public Works. Application for a Class III & IV FSE with 
Entertainment with Dance and Outdoor Dining on Private Property at 52 Alder Street. 
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Robert Barrett 
Maureen Littlefield 
The Public Works 
52 Alder Street, Portland 04101 

August 8, 2018 

Mayor Strimling & Councilors 
City of Portland 
389 Congress Street 
Portlancl, ME 04101 . 

Dear Mayor Strimling & Portland City Councilors, 

This letter of intent is to secure a Class Ill and IV liquor license for beer and wine in order to 
offer bar service in our event space located at 52 Alcler Street. 

The Public Works is a new multi-faceted cooperative business venture dedicated to the 
innovation in shared creative and professional spaces, as well as, an event space. We are 
writing this letter of intent to secure a Class Ill and IV liquor license for the event space. The 
space has a modern-industrial vibe indoor space and an attached outdoor patio space. 

We are excited to be a part of Portland's Bayside neighborhoocl. 

Sincerely, 

Robert Barrett 
Owner & CEO 

THE PUBLIC WORKS I 

aureen Littlefield 
Dir. of Operations & Business Development 

52 ALDER STREET 
PORTLAND, ME 04101 

INFO@THEPUBLICWORKS.ME 
207-210-3401 

THEPUBLJCWORKS.ME 
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Portland, Maine Yes. Life's good here. 

Permitting and Inspections Department 
Michael A. Russell, MS, Director 

389 Congress St. Room 307 • Portland, ME 04101 • (207) 874-8557 
www.portlandmaine.gov 

Application for Food Service Establishment with Alcoholic Beverages License 

Business Name (dlb/a): 

Location Address: 

If new, what was formerly at 
this [ocatfon: 

Maillng Address: 

Contact Person: 

Contact Person Email: 

Manager of Establlshment: 

Owner of Premises 
(Landlord): 

Address of Premises Owner: 

}tl\L, LLC., 

z.10 olJOi 

Zip: OY!Ol 

Zip: O'--i(D\ 

Phone: 
z.o::i 2-1D o'-iDt 

Phone: 
W':f ZlD '34'0! 

Zip: OL{ l O I 

Corporate/LLC/.Non.Profit Organization Applicants (If Sole Proprietor or Partnership, leave blank) 

Zip: CJ lvf l 0\ 
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About Your Establishment 

Class of Liquor Llcense: ( 1,-,LO ll 1 + 1V 
Type of food served: -a. • ., Svvul,, +- ;,-,.L,lori::; 
Please circle all that will be served: (§ ~ Liquor ' 
Projected percentage of sales: Generated from Food:~ l0°/

0 
Generated from Alcohol:Cf O "'/o 

Hours & days of operation: GJ-5 + £ynV1-\-- On"'1-aO ~~::;n,Jl 

QUESTIONS Y/N. 

~ill full-course meals, only capable of consumption with the use of tableware, be served the entire time the establlshment / YJ,g)" 
rs open? I 

:: ~:; :~::::s:x;~~~:.!~:13~0~!~~ S~t d~~~~~u~~~a!tL~~;~m~~~~li::ment?-- - ~+YW __ _ 
__ If ye~ give the distance: _____ · ___ . ___ .. ____ . -----·--.. ·---·---·-···-,.·-·--~· ..... -· ·-- -·------· ·-----------,----------.. ··-·-·----·---1 · .. · 

WHI you have entertainment on the premises? (If yes, a Supplemental Application for D_an~ing & Entertainment is required.) [31N 

Will you permit dancing on the premises? ~ 
Will you peITTlit dancing after 1:oo a.m.? ·-·-····-·-·--·--·--·-·-----·---------·---·------------------·----·-··------·I Y7g) -

"""wiliY~u-h·~~-;-~utside dining? (If y~;s:an·o-uldo~-Din~QApp)r~~fon Is requi;~·dj-· ------·-···-·--··--··----··--·-·--·--···-··-----··-···--- ... _ ~---·-

If yes, will the outside dining be on PUBLIC or PRIVATE property (circle one). 1}(<',\ \j A--n:; · I 
:;~~~~:::::::t~ ;:fu;l~~~~::~:~~b~'.~~;i~;:;~~~~:~:i~:=-=--::::===#=~i~o-0::,;:-;~,~~=:===:=:=·1=~:::: 
--·-- -·--·--- -- --------·-----------·--··----·------------------·-·-·-----------------·------------·-----1 . ---·-
What Is your targeted opening date? ~ I I 'o / 1~ 
D~s the Issuance OT~~e directly or indirectly benefit any city employee{;)? 

1 
Y@ 

----··-·---·------·------------·-----·---·--------------·----------~--· 
If Yes, list name(s) of employee(s) and department(s): / 

-~i~Ve any D_t th·e·a·ppl-icants, Including fu~ corPor8ti~n (if api)lica-b1e)·:·e~~r-held" a busines~8~S8Wttti'th;C1ty·oiPortla;d?-J-~ -

If Yes, please Hst·b~slness name(s) and location(s): -- - I . 

1sanypM~ii,-;1~fficeruncJ~rthe~g-~·ot 211 --------------··-·------·-···-·----------·---·-------- -·--·------------------·-··--.. ~~----

Have applicant. partners, associates, or corporate officers ever been arrested, indicted, or convicted for any violation of :

1

. ® 
law? · 

If Yes, please explain: I 

I MaiwlQV\ l.tU[o~rJ, do hereby swear and affirm that every employee in my establishment that serves alcohol to 
the public has attende server training, or will attend server training within 90 days of their hire. I also understand that at any 
time the City llcense administrator can, upon request, require me to produce Server Training certificates for each employee 
that serves alcohol to the public in my establishment. Failure to meet the training requirement Imposed by section 1541 may 
result In the denial of a liquor llcense pursuant to 28·A M.R.S.A. § 653 (2) (G). 

Applicant, by signature below, agrees to abide by all laws, orders, ordinances, rules and regulations governfng the above licensee and 
further agrees that any misstatement of material fact may result in refusal of license or revocation if one has been granted. Applicant 
agrees that all taxes and accounts pertaining to the premises will be paid prior to issuance of the license. 

It is understood that this and any application(s) shall become public record and the applicant{s) hereby waive(s) any rights to privacy 
with respect th re o. INole, herebY, authorize the release of any criminal history record Information to the City Clerk's Office or licensing 
authority. 1/W , reby alv · h op · CY. Ith respect thereto. 

Signature ' /JU(_,, Title 'D, r, Opevllrtti,'LS -t-- Date '6 'o · l 'O 
1:,o,;1 M~; 1)m<&c,w,.w,&-

For more information about Liquor Licenses, see Portland City Cade Chapter 15 at www.portfahdmaine.gov and 
M.R.S.A. Title 28-A at www.maine.gov. 

REVISED 3/18/16 
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Portland, Maine Yes. Life's good here. 

Permitting and Inspections Department 
Michael A. Russell, MS, Director 

389 Congress St. Room 307 • Portland, ME 04101 • (207) 874-8557 
www.portlandmaine.gov 

Supplemental Application for Dancing and Entertainment License 
License accompanies a City of Portland Food Service Establishment or Food Service Establishment with Alcohol license. 

D Entertainment without Dancing: $295 ~ Entertainment with Dancing: $529 D After-Hours (1 a.m. to 3 a.m.): $595 

Business Name (d/b/a): 

-Ziv 3'-loi 
LocaUon Address: 

Zip: Olf!Di 

About Your Establishment 

-·----------------·-------·-----------------.. ---··---·-------------
Describe In detail the type and nature of the business and proposed entertainment I 

1),u ?1Jbilc. \J.')o,i<f, 1,()1\l oH 11,y- tve.v\t sj>o.c,_, -lut V>lh,t-- l:>'-11tt&w,d.ua!).,; <Ll'1J <OV'ApctN11 lS • / 

~m.kc.ta,nm.H,t ?Df-hb>'l v.:>1i\ \:111, d~aa.tl__\,-"l._f.Q.i\le,VS l/Jl\M <'.l,\'f"->Va£l.. P':(___\_b ___ t:-= 
WIil music be electrlc, acoustical, ~(Circle) 

~~::::::_ ~=n_s_l_d ~usld ---------------~---------(~Y ______ -__ 
Will music by played (Circle all that apply): = ~ 

_.:.__:c=c__ 

Will you permit dancing on the premises? 
WIii you permit dancing after 1 :00 a.-m-. ?------------------------------------·--- -Y@ 

-------------~--1--------------,--

What ls the distance to the nearest residential dwelling unit both inside and outside the bulldJng from where the 
entertainment will take place? ---------- 3JO' 
What rs your targeted opening date? . . . . '1/t'?>li'I> 
Does the Issuance of this license directly or indirectly benefit any City employee(s)? y/Kh ------- ---- ________________ _,_,CZ__ 
If Yes, 11st name(s) of employee(s) and department(s): 

Applicant, by signature below, agrees to abide by all laws, orders, ordinances, rules and regulations governing the above 
license and further agrees that any misstatement of material fact may result In refusal of llcense or revocation, 'if one has 
been granted. Applicant agrees that all taxes and accounts pertaining to the premises will be paid prior to Issuance of the 
license. 

It is understood that this and any application(s) shall become public record and the applicant(s) hereby waive(s) any rights 
to privacy with respect thereto. 

I/ We hereby authorize the release of any criminal history record information to the City Clerk's Office or licensing 
authority. 1/ We ereby waive any rights to privacy with respect thereto. 

, ,L(_.LJ.J/£1'14'-lt,(:f!f.:f.t4f1/.@'.Li_ __ Title i);(ac._Lay D 0 
+ "f\0,.,"""'5 'Vw 

the City Code of Ordinance: Chapter 4 Amuse 

REVISED 3/10/15 

Date._D~· ~Y:?~·~\~D~-
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Portland, Ma111e Yes. L1 Fe's good here. 

Permitting and Inspections Department 
Michael A. Russell, MS, Director 

389 Congress St. Room 307 • Portland, ME 04101 • (207) 874-8557 
www.portlandmaine.gov 

Outdoor Dining Permit on Private Property 
Supplemental Application 

License accompanies a City of Portland Food Service Establishment or Food Service Establishment with Liquor License 
Valid April 1-November 15 

Outdoor Dining on Private Property $125.00 D Legal Advertisement Deposit $100.00 

)\·.';.\ii?,'":!;,,· 

/BX£~TO'.~.·$l\'I'iifo.HriitiQ:r.· :·. 
Business Name (d/b/a): 

Location Address: 

Mailing Address: 

Contact Person: 

Contact Person Email: 

Manager of Establishment: 

Owner of Premises 
(Landlord): 

Address of Premises Owner: 

Owner Information 

2.iO o<..fo\ 
Zip: 

0'-1!61 
Zip: 

oct lO l 
Phone: 
2D°t- z..rn ~l.{01 

2...(0 31.{(l/ 

Zip: (?\.{ l O I 
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About Your Establishment 
Class of License: 

Type of food served: 

Please circle all that wJII be served: 

Hours & days of operation: 

Number of Tables 

Number of Chairs 

Design and Construction 

lfyou are building a structure or adding impervious surface for the outdoor dining area please contact the Permitting and 
Inspections Department for permitting requirements at permitting@portlandmaine.gov or 874-8703. 

Maintenance and Operations 

• Outdoor dining components must be within the permitted area and allow safe passage of pedestrian traffic. Failure to comply 
may result in a revocation of the permit. 

• No food shall be prepared In 1he designated outdoor dining area. 

Outdoor dining areas must meet ADA regulations and accessible seating Is required. 

l/\Ne fully understand that the City of Portland, its agents, officers and employees accept no responsibility and will not be !!able for 
any injury, harm or damage to my/our person or property arising out of the establishment's occupancy of the sidewalk or park space. 
To the fullest extent permitted by law, I/We do hereby agree to assume all risk of injury, ham, or damage to my/our person or 
property (Including but not limited to all risk of Injury, harm or damage to my/our property cause by the negligence of the City of 
Portland, its agents, officers or employees) arising out of the establishment's occupancy of the sidewalk or park space. I/We hereby 
agree, to the fullest extent permitted by law, to defend, Indemnify and hold harmless the City of Portland, its agents, officers and 
employees, from and against all claims, damages, losses and expenses, just or unjust, Including, but not limited to costs of defense 
and attorney's fees, arising out of the establishment's occupancy of the sidewalk or park space, provided that any such claims, 
damage, loss or expense (1) is attributable to bodily injury, sickness, disease, or death, or to Injury to or destruction of tangible 
property Including the loss of use there from, and (2) is caused In whole or in part by any negligent act or omission of the 

::-;rt;m7iilj1/''"'-"~:::::~~-;,hoo, - i lo I?, 
i- lJUS/MSS v<Qiop~ 

For Administrative Use Only 

Amount:~-------
Date Paid: ______ _ 

Request Date / Approval Notes: ______________ _ 
FD: / 

CC CA CK Health: -----'.-----
PD: I 
PR: / 
Treasury: -----~'" ____ _ 
Zoning: / 

Amount:~-------
Date Paid: ______ _ 
CC CA CK 

2 
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DIVISION USE ONLY 
BUREAU OF ALCOHOL BEVERAGES AND LOTTERY OPERATIONS 
DIVISION OF LIQUOR LICENSING AND ENFORCEMENT 
8 STATE HOUSE STATION, AUGUSTA, ME 04333-0008 
10 WATER STREET, HALLOWELL, ME 04347 
TEL: (207) 624-7220 FAX: (207) 287-3434 
EMAIL INQUIRIES: MAINELIQUOR@MAINE.GOV 

NEW application: ~ Yes D No 

License No: 

Class: By: 

Deposit Date: 

Amt. Deposited: 

Cash Ck Mo: 

PRESENT LICENSE EXPIRES __________ _ 

INDICATE TYPE OF PRIVILEGE: z MALT AVINOUS ~SPIRITUOUS 

:M RESTAURANT (Class l,Il,III,IV) 

0 HOTEL (Class l,ll,III,IV) 

INDICATE TYPE OF LICENSE: 

0 RESTAURANT/LOUNGE (Class XI) 

0 HOTEL, FOOD OPTIONAL (Class I-A) 

0 CLUB with CATERING (Class I) 

0CLASS A LOUNGE (Class X) 

OBED &BREAKFAST (Class V) 

0GOLF COURSE (Class l,Il,Ill,IV) D CLUB w/o Catering (Class V) 

D TA VERN (Class IV) 0 QUALIFIED CATERING O OTHER: __________ _ 

REFERTOPAGE3FORFEESCHEDULE 

ALL QUESTIONS MUST BE ANSWERED IN FULL 
Corporation Name: Business Name (D/B/A) 

1vlt 1/v vile., \JJo(l".S: ; LLc.. --f\,\e__ 'YD bite... (;.:)DVICS 
APPLICANT(S)-{Sole Proprietor) DOB: Physical Location: 

'52. Aide, Srhe_e,1-
DOB: City/Town State Zip Code 

'Vof+lO.Vld M6 bl.\10 \ 
Address Mailing Address 

),IA \J ,11 QY\ in'via vi:: 
City/Town State Zip Code City/Town State Zip Code 

'?ov\-\o..vi& 1-AE 0'-/1 vi 
Telephone Number Fax Number Business Telephone Number Fax Number 

zo :i- 2.\0 '.2.Un1 
Federal I.D. # Seller Certificate #: 

11 <t Z>O LG:;, i3-os032ea=J. or Sales Tax #: 

Email Address: Website: 
Please Print Ma,vreeVL@f\Ae.p1Jli\tcc\Jbv'l<:.,. 1\1\e_ 1V\Q. 'Pl/bl 1c lf)w\c-s . rvw., 

If business is NEW or under new ownership, indicate statting date: G{ / I g, / 1 q, La Pen) 
Requested inspection date: Business hours: '\ -Sip i'Y\ 

1. If premise is a Hotel or Bed & Breakfast, indicate number of rooms available for transient guests: _____ _ 

2. State amount of gross income from period oflast license: ROOMS $ FOOD $ ____ LIQUOR$. ___ _ 

3. ls applicant a cmporation, limited liability company or limited partnership? YES l;/l. NO D 
If Yes, please complete the Corporate Information required for Business Entities who are licensees. 

4. Do you own or have any interest in any another Maine Liquor License? D Yes ,PQ. No 
If yes, please list License Number, Name, and physical location of any other Maine Liquor Licenses. 

(Use an additional sheet(s) ifnecessary.) 
License# Name ofBusiness 

Physical Location City/Town 

OnPremiseRev. 10-2017 



5. Do you permit dancing or entertainment on the licensed premises? YES )& NO D 

6. If manager is to be employed, give name: ~~~A~t;,~VuY~f~Q.~1'1~. ~1..,,,;\.wo,1-:\J>c..,:hc.e' JJ,c,'"'1&,_ _____________ _ 

( 7. Business records a1'e located at: --------------------------

( 

8. Is/are applicants(s) citizens of the United States? YES~ NOD 
/ 

9. Is/are applicant(s) residents of the State of Maine? YES)Zl NO D 

10. List name, date of birth, and place of birth for all applicants, managers, and bar managers. Give maiden name, if married: 
Use a separate sheet of paper if necessary. 

DOB Place of Birth 

\I· 13 -("102. 
Y\ ll · '1-l4. 

ears Limit answer to ci & state 

11. Has/have applicant( s) or manager ever been convicted of any violation of the law, other then minor traffic violations, 
of any State of the United States? YES D NO~ · 

Date of Conviction: _________ _ 

Offense: _________________ _ Location: ____________ _ 

Disposition: _________________ (use additional sheet(s) if necessary) 

12. Will any law enforcement official benefit financially either directly or indirectly in your license, if issned? 
Yes D No~ If Yes, give name: ________________________ _ 

13. Has/have applicant(s) formerly held a Maine liquor license? YES D NO D\ 
14. Does/do applicant(s) own the premises? Yes )';i. No D If No give name and address ofowner: _· _____ _ 

15. Describe in detail the premises to be licensed: (On Premise Diagram Required) I nrlnov CM'.Jc9 "flnt-d Do, 
( DMVJll'le'/1 lk/ 0 f}N Vl t- 5\b CJJ , [Pict ~YD 11V) a+l-c, r neA) 

16. Does@? applicant(s) have all the necessary permits reqnired by the State Department of Human Services? 
YES)!\\ NO D Applied for: ________ _ 

17. What is the distance from the premises to the NEAREST school, school dormitory, church, chapel or parish house, 
measured from the main entrance of the premises to the main entrance of the school, school dormitory, church, chapel 
or parish house by the ordinary course of travel? _______________ _ 

Which of the above is nearest? ________________ _ 

18. Have you received any assistance financially or otherwise (including any mortgages) from any source other than your
self in the establishment of your business? YES~ NOD 

( IfYES, give details: '0'<AV\k. Movt-cywrt-- \ oa (\ 

On Premise Rev. 10~2017 
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The Division of Liquor Licensing & Enforcement is hereby authorized to obtain and examine all books, records and tax re
turns pertaining to the business, for which this liquor license is requested, and also such books, records and returns during the 
year in which any liquor license is in effect. 

NOTE: "I understand that false statements made on this form are punishable by law. Knowingly supplying false infor
mation on this form is a Class D offense under the Criminal Code, punishable by confinement ofup to one year or by mone-

~:e:~:: ofup to $2,00/t~{?vd on ti f ,20_ff 
..-------Iown/City, State D/te 

~_-> Please sign in blue ink 

Signature of Applicant or Corporate Officer(s) Corporate Officer(s) 

ecrn,v±: l?otndr I\Aa.wrwi t. lxitlPb.e\cV 
PrintNarne Print Name 

FEE SCHEDULE 

FILING FEE: (must be included ou all applications) ......................................................................................... $ 10.00 

Class I Spirituous, Vinous and Malt ................................................................................................................ $ 900.00 
CLASS I: Airlines; Civic Auditoriums; Class A Restaurants: Clubs with catering privileges; Dining 
Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Vessels; Qualified Caterers; 
OTB. 

Class I-A Spirituous, Vinous and Malt, Optional Food (Hotels Only) ................................................................ $1,100.00 
CLASS I-A: Hotels only that do not serve three meals a day. 

Class II Spirituous Only .................................................................................................................................... $ 550.00 
CLASS II: Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges; Dining 
Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; and Vessels. 

Class III Vinous Only ........................................................................................................................................ $ 220.00 
CLASS III: Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges; 
Dining Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Restaurants; 
Vessels; Pool Halls; and Bed and Breakfasts. 

Class IV Malt Liquor Only ................................................................................................................................. $ 220.00 
CLASS IV: Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges; 
Dining Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Restaurants; 
Taverns; Pool Halls; and Bed and Breakfasts. 

Class V Spirituous, Vinous and Malt (Clubs without Catering, Bed & Breakfasts) ......................................... $ 495.00 
CLASS V: Clubs without catering privileges. 

Class X Spirituous, Vinous and Malt-Class A Lounge .................................................................................. $2,200.00 
CLASS X: Class A Louoge 

Class XI Spirituous, Vinous andMalt-RestaurantLouoge .............................................................................. $1,500.00 
CLASS XI: Restaurant/Louoge; and OTB. 

UNORGANIZED TERRITORIES $10.00 filing fee shall be paid directly to County Treasurer. All applicants in unor-
( ganized territories shall submit along with their application evidence of payment to the County Treasurer. 
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Bureau of A /coholic Beverages and Lottery Operations 
Division of Liquor Licensing & Enforcement 

8 State House Station, Auguyta, ME 043"33-0008 
10 Water Street, Hallowell, ME 04347 

Tr!/: (207) 624-7220Fax: (207) 287-3434 
Email Inquiries: MaineLiquor@J111aine.gov 

0 
--

0 

BY: 

ON PREMISE DIAGRAM 

DIVISION USE ONLY 

Approved 

Not Approved 

In an effort to dearly define your license premise and the area that consumption and storage of liquor is allowed. 
The Division requires all applicants to submit a diagram oftbe premise to be licensed in addition to a e<:>mpleted 
license application. 

Diagrams should be subnritted on this form and should be as accurate as possible. Be sure to label the areas of your 
diagram including entrances, office area, kitchen, storagi, areas, duiing rooms, lounges, function rooms, restrooms, 
decks and all areas tbat you are requesting approval from the Division for liquor consumption. 

,: ~:~ 

{?'./r· 

!BATHROOMS 
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For Office Use Only: Division of Alcoholic Beverages and Lottery 
Operations License#: ____ _ 

Division of Liquor Licensing and Enforcement 
SOS Checked: ___ _ 

Corporate Information Required for 
Business Entities Who Are Licensees 

JOO% Yes D No D 

Questions 1 to 4 must match information on file with the Maine Secretary of State's office. If you have questions 
regarding this information, please call the Secretary of State's office at (207) 624-7752. 

Please clearly complete this form in its entirety. 

1. Exact legal name: 1?,\ \::)\i(. \k1DV:k:S 
I 
Llc 

2. Doing Business As, if any: ihe,, Qlip\ic, I f..')ovl,;:S 
~~~~~~"--~~~---------------

3. Date of filing with Secretary of State: A:00 I 2: 'Z.o I~ State in which you are formed: Mrn V\e 
4. If not a Maine business entity, date on which you were authorized to transact business in the State of Maine: 

5. List the name and addresses for previous 5 years, birth dates, titles of officers, directors and list the percentage 
ownership: ( attach additional sheets as needed) 

Date of Ownership 
NAME ADDRESS (5 YEARS) Birth TITLE % 

Ro~ Sdu,Plt,\& 'Pw~M..€ i\. \~ '\'t& OVJV\Q.v 100 I 

"Bcu,-v(,t-1- ca,pe. fli'lcJi~, M.6-
rv\.QJJ. V(eM t\l l(!. e._ VQ~L 

l\ ·'1 · l'i'3'o 
DI re.Joy o[-

LA. ihe. fw.l J.. ( 1\1\.lvt,tl.~ 
~-If. ,Mc Ope.va._/hOl'lS + 0 tve.wort, M.e ~\'1..0,la:5'~~ ~ 

(Stock ownership in non-publicly traded companies must add up to 100%.) 

6. If Co-Op# of members: ________ (list primary officers in the above boxes) 
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7. Is any principal person involved with the entity a law enforcement official? 

Yes D No~ IfYes,Name: ___________ Agency: _________ _ 

8. Has any principal person involved in the entity ever been convicted of any violation of the law, other than minor 
traffic violations, in the United States? 

YesONo ~ 

9. If Yes to Question 8, please complete the following: (attached additional sheets as needed) 

Name: -------------~-----

Date of Conviction: 
--------

Offense: --------------------------------

Location of Conviction: 

Signature: 

~ ~\~\\~----~ 
Signature of Duly Authorized Person Date 

12--ce:,~ 6 . 'Q::, p.,_<L<Lt-~ 
Print Name ofDuly Authorized Person 

Submit Completed Forms to: 

Bureau of Alcoholic Beverages 
Division of Liquor Licensing and Enforcement 
8 State House Station, Augusta, Me 04333-0008 (Regular address) 
10 Water Street, Hallowell, ME 04347 (Overnight address) 
Telephone Inquiries: (207) 624-7220 Fax: (207) 287-3434 
Email Inquiries: MaineLiquor@Maine.gov 
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8/14/2018 City of Portland Mall - Re: The Public Works 

Jessica Hanscombe <Jhanscombe@portlandmaine.gov> 

Re: The Public Works 

Kevin Cashman <kevindc@portlandmaine.gov> Tue, Aug 14, 2018 at 2;21 PM 
To: Jessica Hanscombe <jhanscombe@portlandmaine.gov> 
Cc: Benjamin Pearson <bnp@portlandmaine.gov>, Danielle Buck <dbuck@porllandmaine.gov>, David Petruccelli <petruccellid@portlandmalne.gov>, Eric Cobb 
<ecobb@portlandmalna.gov>, James Sweatt <lls@portlandmalne.gov>, John Brennan <brennanJ@portlandmalne.gov>, Katharine Cahoon 
<kcahoon@portlandmalne.gov>, Lauria Carlson <!ac@porUandma!ne.gov::,., Scott Reynolds <sreynolds@portlandmalne.gov>, Tom Williams <tw@porUandmaine.gov>, 
Treasury Division <lreasury@portlandmaine.gov>, Vernon Malloch <vwm@porUandmafne.gov>, Zoning <;zonJng@portlandmaine.gov>, Keri Ouellette 
<kouelJette@portlandmaJne.gov> 

PD has no objections. 

Kevin C. 

on Tue, Aug 14, 2018 at 10:22 AM, Jess/ca Hanscombe <:Jhansoombe@portlandmalne.gov> wrote: 
Good Morning 

Please see the attached appl1catfon for The Public Works. This wlll be going before council an 9/5. 

Please note with outdoor dining that their fence wrll be moveable. 

Please advise. Thanks Jessica 

Jessica Blais Hanscombe 
Licensing and Registration Coordinator 
389 Congress Slreel Room 307 
Portland, Maine 04101 
207-874-8783 
jhanscombe@portlandmaine.gov 

Lt. Kevin Cashman 
Portland Police Department 
Patrol Division 
109 Middle St 
Portland, Maine 04101 
(0) 207-756-6294 
kevindc@portlandmaine.gov. 
Hours - Saturday lhru Tuesday (4pm-2am) 

https://maH.google.com/mail/u/O/?ui=2&ik=c49f63c34f&jsver-E_wtq3AOqDs.en.&cbl=gmail_fe_ 180807.12_p3&view=pt&msg=16539ac21 e8dd232&cat.., 1/1 
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8/14/2018 

JESSICA HANSCOMBE 
389 CONGRESS ST. 
ROOM307 
PORTLAND, ME 04101 

https://www5.informe.org/cgi-bln/online/pcr/getrecord.pl?e=BL@portlandmaine.gov&f=MIQ99D687614&i=3615792 

MAINE STATE BUREAU OF IDENTIFICATION 
45 Commerce. Drive, Suite 1 /STATEHOUSE STATION# 42 

AUGUSTA, ME D-4333 
(2D7) 624-7240 (VOICE:) 

Transaction Response#: MIQ990687614 

Criminal History Record 

Introduction 

This criminal history record was produced In response to the following request ( Produced on 2018-08-14): 
Inquiries Name(s) MAUREEN MANSMANN (1988-11-09) 

NO MATCH WAS FOUND FOR YOUR REQUEST. 

https:/!www5.lnforme.org/cgi-bln/onllne/pcr/getrecord.pl?e=BL@portlandmaine.gov&f=MlQ99D687614&i=3615792 1/1 



/ 

( 

( 

( 

8/14/2018 

JESSICA HANSCOMBE 
389 CONGRESS ST. 
ROOM307 
PORTLAND, ME 04101 

https://www5.lnforme.org/cgl-bln/online/pcr/getrecord. pl?e=BL@portlandmaine.gov&f =Ml 0990687612&!=3615 791 

MAINE STATE BUREAU OF /OENTIFICATION 
45 Ccmme.rca Drlve,Sulte.1 /STATEHOUSE STATION# 42 

AUGUSTA, ME 04333 
{207) 624-7240 (VOICE) 

Transaction Response #: MIQ99D687612 

Criminal History Record 

Introduction 

This criminal history record was produced in response to the following request ( Produced on 2018-08-14 ) : 
Inquiries Name(s) MAUREEN LITILEFIELD (1988-11-09) 

NO MATCH WAS FOUND FOR YOUR REQUEST. 

https://www5.lnforme.org/cgi-bln/online/pcr/getrecord.pl?e=BL@portlandmalne.gov&r=MIQ99D687612&l=3615791 1/1 
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8/14/2018 

JESSICA HANSCOMBE 
389 CONGRESS ST. 
ROOM 307 
PORTLAND, ME 04101 

htlps ://www5.inform e.org/cgl-bln/online/pcr/getrecord.pl?e=BL@portlandmain e .gov&f=M f Q99D6B7616&i=3615790 

MAINE STATE BUREAU OF IDENTIFICATION 
45 Comm~rae Drive, Suite 1 (STATE HOUSE STATION II 42 

AUGUSTA, ME 04333 
(207) 624-7240 (VOICE) 

Transaction Response#: MIQ99D687616 

Criminal History Record 

Introduction 

This criminal history record was produced in response to the following request ( Produced on 2018-08-14); 
Inquiries Name(s) ROBERT BARRETT (1982-11-13) 

The information in this criminal history record is provided subject to the following caveats: 
Important! When a criminal history record and juvenile crime information record check is processed by the State Bureau of Identification 
using personal identifiers such as name and date of birth, it is possible that the record supplied belongs to another person with the same 
or essentially similar name and date of birth. Confirmation that convictions relate to person whose record has been requested requires 
fingerprint comparison. If the Information contained in this response will be used to disqualify an applicant for employment, housing, 
credit, or other benefits or programs, the person making the eligibility determination using this record should provide the applicant with 
an opportunity to complete or contest the accuracy of the criminal history information in the response. An individual may request 
amendment or correction of criminal history record information by a criminal justice agency pursuant to 16 M.R.S. section 709. 

*'THIS RESPONSE IS BEING PRODUCED FOR YOUR REQUEST SENT: 2018-08-14 

This record, effective September 1, 2000, contains information relating to persons arrested as fugitives from justice, 15 M.R.S section 
201.4 or atTested or charged with Maine crimes. It does not include former crimes no longer classified as criminal, or Class D and E 
crimes in Title 12 or Title 29-A, former Title 29, unless the crime is alcohol-related or drug-related 25 M.R.S. section 1541.4-A.A. For 
information regarding excluded Marine Resources crimes in Title 12, contact the Department of Marine Resources. For information 
regarding excluded Inland Fisheries and Wildlife crimes in Tille 12, contact the Department of Inland Fisheries and Wildlife. For 
information relating to excluded crimes in Title 29-A former Title 29, contact the Secretary of State, Motor Vehicle Division. A list of 
former crimes is available from this Bureau. 

THE FOLLOWING ATN(S) ARE UNSUPPORTED BY FINGERPRINTS IN STATE BUREAU OF IDENTIFICATION FILES: (548334A). 

Identification 

Subject Name/or potentlal Alias Name{s) 

BARRETT, ROBERT 

Subject Desr;riptlon (date information provided listed in parentheses) 

State ID Number DOC Number 

ME0125247 Unknown/NA 

Sex Race 
Unknown/NA Unknown/NA 

Height Weight 
Unknown/NA Unknown/NA 

Hair Color Eye Color 

Skin Tone 
Unknown/NA 

Date of Birth 
1982-11-13 

https ://www5.i nforme.org/cgi·bin/online/pcr/getrecord. pl?e=BL@portlandmaine.gov&F=M1Q99 D68 7616&i:::3615790 113 
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8/14/2018 

Unknown/NA 

https://www5.informe.org!cgi-bin/online/por/ge1record.pl?e=BL@portlandmaine.gov&f=MIQ99D687616&1=361S790 

Unknown/NA 

Scars, Marks, and Tattoos 
Unknown/NA 

Place of Birth 
Unknown/NA 

Residence 
Residence as of 

Address 

Caution Information 
Firearms Disqualified 

Criminal History 

ATN/Tracklng Number 
Earliest Event Date 

Arrest/Charge 
Arrest/Charge Date 
Arresting/Charging Agency 
Subject Name(s) 
Arrest Type 
Charge 1 

Citizenship 

Unknown/NA 

2007-05-15 

72 WELLWOOD RD 
PORTLAND, ME 

X-Unknown 

548334A 
2001-04-22 

(Cycle 001) 

2001-04-22 

Cycle001 

PORTLAND PD; ME003D500 

BARRETT, ROBERT 

Adult 

Charge Number 548334A DO 1 

Charge Tracking Number 548334A 

Charge Case Number ME014481 

Agency PORTLAND PD; ME0030500 

Offense Date 2001-04-22 

Charge Description OPERATING UNDER THE INFLUENCE (Charge Class D} 

Statute 29-A MRSA SUBSECTION 2411 (1) 

State Sequence Code 1197 

Severity Misdemeanor 

Prosecutor Disposition No data supplied 

Court Disposition 

Court Case Number 
Court Agency 

Charge 1 

(Cycle 001) 

CR 2001-03417 

9TH DISTRICT COURT PORTLAND; ME003035J 

Charge Number 548334A 001 

Charge Tracking Number 548334A 

Sentencing 

Corrections 

Agency 9TH DISTRICT COURT PORTLAND; ME003035J 

Offense Date 2001-04-22 

Charge Description OPERATING UNDER THE INFLUENCE (Charge Class D) 

Statute 29-A MRSA SUBSECTION 2411 (1) 

State Sequence Code 1197 

Severity Misdemeanor 
Disposition 2001-07-05; DISMISSED BY DNAG - PLED OTHER CHARGE 

No data supplied 

No data supplied 

https://www5.inf orme.org/cgi-bin/online/pcr/getrecord.pl?e=BL@porllandmaine.gov&f=MI Q990687616&i= 3615790 2/3 
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B/14/2018 

Index of Agencies 

Agency 
Agency Telephone 
Address 

Agency 
Agency Telephone 
Address 

https ://www5.lnforme. org/cgi-bin/onllne/pcr/getrecord. pl?e=BL@portland main e.gov&f=MI Q99D68 7616&1=3615 790 

9TH DISTRICT COURT PORTLAND; ME003035J 
207-822-4200 
205 NEWBURY ST 
PORTLAND, ME 04101 

PORTLAND PD; ME0030500 
207-874-8479 
109 MIDDLE ST 
PORTLAND, ME 04111 

https://www5.lnforme.org/cgi-bin/onllne/pcr/getrecord.pi?ec8L@porHandmaine.gov&f=MIQ990687616&l=3615790 3/3 
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Portland, Maine Yes. Life's good here. 

August 14, 2018 

The Public Works LLC 
36Union Wharf 
PortlandME04!01 

Permitting and Inspections Department 
Michael A. Russell, MS, Director 

Re: The Public Works, LLC dba The Public Works. Application for a Class III & 
IV FSE with Entertainment with Dance and Outdoor Dining on Private Property at 
52 Adler Street. 

Dear Maureen Littlefield, 

This letter shall serve as a reminder of the public hearing before the Portland City 
Council on Wednesday September 5, 2018 at 5:30 p.m., for the review of application 
for a Class III & IV FSE with Entertaimnent with Dance and Outdoor Dining on Private 
Property at 52 Adler Street. The meeting will take place in Council Chambers on the 2nd 
floor of City Hall, 389 Congress Street, Portland, ME 04101. 

You or a representative of the business must be present at this meetiog in the event that 
the city council has questions regarding the license application. If there is no 
representation and questions arise, the item may be postponed. 

Please contact our office directly with questions at (207) 874-8557 or 
jhanscombe@portlandmaine.gov. 

scombe 
d Registration Coordinator 

389 Congress Street, Portland, Maine 04101-3509 Ph (207)874-8557 Fx (207)874-8612 TTY 874-8936 

·>0,e .... ~._....-~.,.@fr. ..... c .. r.9!.'.l9,.:cc0.0 . .. c.:, •. ~ . .c,,,-,., .. ,,.,.,-,". ::.fr ffi,%>,)..i_8.,,.,._ .. : ,.::; .:-,.-'. . .·,'.'; I .. ffe .. ·.c .• v..+., ... :: #8!1• ,. ».w;,,-,, .. -~'*" :n_,s__·,.s-,Pb-iJl.1 .. 3.·.-'K.~, . ,;,.,: .. -? ... ¥.;0·,,n: ... 'll 
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Legal Advertisement 

Notice of Public Hearing 
City of Portland 

A Public Hearing will be held on September 5, 2018 at 5 :30 P.M., in City Council Chambers, 389 
Congress St, The Public Works, LLC dba The Public Works. Application for a Class III & IV 
FSE with Entertainment with Dance and Outdoor Dining on Private Property at 52 Adler Street. 
Sponsored by Michael Russell, Director of Permitting and Inspections. 
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ETI!ANK.STRJMLING(MAYOR) CITY OF PORTLAND 
BELINDA S. RAY (1) 
SPENCERR. TIIIBODEAU (2) IN THE CITY COUNCIL 
BRIANE. BATSON (3) 
JUSTIN COSTA (4) 

ORDER 

KIMBERLYM. COOK(5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MAVODONES, JR {AIL) 

GRANTING MUNICIPAL OFFICERS' 
APPROVAL OF: 

Portland Donuts, Inc. dba Dunkin Donuts. Application for a Food Service Establishment 
with Preparation at 325 St. John Street for 24 hour service. 
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Plymouth Engineering, Inc. 
P .0. Box 46 - 30 Lower Detroit Road 
Plymouth, Maine 04969 
:inio@plymouthengineering.com 
Tel, (207) 257-2071 faxc (207) 257-2130 

August 8, 2018 

City Council Members 
City of Portland 
389 Congress Street 
Portland, ME 04101 

Extended Hours of Operation Request Business License Application: 
Dunkin' Donuts Restaurant, 325 St. John Street. Portland, Maine 

On behalf of the owner/applicant, Dunkin' Brands, Inc. and their Franchisee, we are pleased to present 
this letter in support of a request to the City Council to consider extending the hours of operation for the 
proposed Dunkin' Donuts Drive-Thru Restaurant at 325 St. John Street, Portland, Maine. 

The applicant and their Franchisee currently operate a Dunkin' Donuts Drive-Thru restaurant at 327 St. 
John Street and are proposing to move the business to a new building on the adjacent lot located at 
325 St. John Street. The current restaurant and drive-thru are open 24-hours a day, 7 days a week to 
offer baked goods and hot and cold beverages commonly served by a Dunkin' Donuts restaurant. 

The applicant's proposal is currently under review by the Planning Department and Planning Board for 
a Level Ill Site Plan Application as well as a Conditional Use Application (for the Drive-Thru use) within 
the B-2 Zone. The current Land Use Code has the following description for a restaurant use within the 
"Permitted Uses" Table: 

Restaurants, except that restaurants shall close for all purposes including the service of alcohol 
no later than 11 :00 PM unless otherwise authorized by the City Council. 

The applicant is applying for their business license early on in the review process to get the hours of 
operation defined for this project. The resulting definition will be presented to the Planning Board so 
they may include it in their findings of fact, when appropriate. The applicant is requesting that the City 
Council extend the hours of operation for this proposed use to 24-hours a day, 7 days a week. The 
basis for this request is included below: 

The applicant and Franchisee currently operate a 24-hour, 7 days a week drive-thru restaurant and 
drive-thru on an adjacent parcel. The proposed use will have little to no new impact to the neighboring 
properties once it is constructed. Currently, vehicles using the drive-thru at 327 St. John Street enter 
the site via St. John Street and are required to exit the site via Valley Street. There are residential uses 
along Valley Street while the uses on St. John Street are business related. The proposed drive-thru at 
325 St. John Street will require vehicles to exit the site via St. John Street, limiting the exposure to 
Valley Street. Landscaping and site grading will be installed such that headlights will be buffered from 
Valley Street while using the restaurant. 

The Franchisee has indicated that approximately 6.6 percent of his current weekly sales come between 
the hours 11 :00 PM and 4:00 AM and that the cliental is traditionally employees from area hospitals, 
police officers, fire fighters, EMT's, cab drivers and fishermen. If this business were to close at 11:00 
PM it would negatively impact the clientele that have traditionally been patrons of the business because 
of the convenient hours of operation. Additionally, the loss of overnight revenue on top of other financial 
commitments associated with the new restaurant, would present a financial hardship for the Franchisee. 

There is a similar restaurant and drive-thru use across the street from 327 and 325 St. John Street and 
their drive-thru window is advertised as being open from 5:00 AM to 4:00 AM each day. Since it is a 

I 
I 
I 
1 

I 
I 
i 

' I 

I 
I 

I 



( 

( 

( 

similar use that offers similar items for sale, one could conclude that these types of hours are not 
uncommon to the immediate area and could continue to be offered with little to no negative impacts on 
neighboring buildings. 

Because of the current configuration and business model of the Dunkin' Donuts restaurant use, the 
similarity of uses in the immediate area, the availability to overnight patrons and proposed buffering of 
headlights from neighboring residential buildings, the applicant requests that the City Council authorize 
the proposed Dunkin' Donuts restaurant and drive-thru use at 325 St. John Street to be open 24-hours 
a day, 7 days a week. 

We thank you for considering this request and we look forward to working the City Staff and Council 
members through this process. Please feel free to contact us with any questions. 

Respectfully, 
PLYMOUTH ENGINEERING, INC. 

Jon H. Whitten, Jr., P.E. 
Senior Project Manager 
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TO: 

FROM: 

DATE: 

Portland, Maine 

Mayor Strimling and Members of the City Council 

Stuart G. O'Brien, City Planning Director 

August 13, 2018 

Yes. Life's good here. 

SUBJECT: Zoning/Planning Context: Proposed hours of operation Dunkin Donut restaurant and drive-through 
325 St John Street (new location) (to accompany Business Ucense request/or variation of hours) 

CC: Jon Jennings, City Manager; Jeff Levine, Planning and Urban Development Director 

1. Introduction 

Dunkin' Brands, Inc has requested site plan and conditional use approval for a new Dunkin Donuts restaurant, with a· 
2-lane drive-through, on the site next to the existing Dunkin' Donuts at 325 St John Street in the 82 zone (as shown 
below). The proposed site layout showing the location of the 
restaurant and the drive-through lanes, is attached as Appendix 1. 

The project was considered at a Planning Board Workshop on 7.24.18 
where the applicant indicated that they were seeking late 
night/overnight hours for both the restaurant and drive through. This 
request requires, under the 82 Zone text language, the approval of the 
City Council. 

The purpose of this Memorandum is to set out the zoning/planning 
framework and clarify the current proposal and the surrounding land 
use context for the Council's information. 

2. Zoning Review Requirements 
Zoning Context 

The 82 zone includes the following provisions which relate to the hours of operation of the proposed new Dunkin 
Donuts restaurant and drive-through: 

• 82 Permitted Use Table (14-482): The restaurant must close at 11pm unless authorized by the City Council 
(interpreted to be through the business licensing process) - see extract below from the 82 Permitted Use · 
Table in 14-282: 

It should be noted that the McDonalds restaurant and drive through across the street is also in the 82 zone and 
its restaurant is required to close at 11pm, while the drive-through operates 24-hours a day. It Is unclear how 
such an operation schedule was authorized. McDonalds was rebuilt in 2008 when the drive-through was not a 
conditional use under a previous version of the 8-2. The existing Dunkin Donuts was also developed prior to 
these 82 zoning regulations. 

• 82 Permitted Use Table (14-482): "Drive-throughs associated with a permitted or conditional use" are a 
Conditional Use under the current zoning, which means that the Planning Board may consider the impacts of 
the drive-through hours. 

1. 
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3. Planning Board Review Requirements 
Under the B2 Conditional Use review (14-483) the proximity to residential uses of the drive-through elements, 
including waiting vehicles, must meet specified standards. In this case the dimensional standards have been met, and 
the drive-through traffic exits onto St John Street. The Conditional Use provisions also include the following text that 
relates to the drive-through hours of operation: 

f Hours of Operation: The Board, as part of its review, may take into consideration the impact hours of 
operation may have on adjoining uses. 

The proposed site for the new Dunkin Donuts abuts the R7 
overlay zone as shown in the Zoning Context plan above, and 
the area encircled In green on the Uses Context plan (right) 
includes approximately 30 dwelling units, including some 
managed by the nearby Shalom House. Otherwise the uses 
around the proposed Dunkin Donuts are commercial, with the 
Inn at St John overlooking the site. 

APPENDIX 1: 

Proposed Site Plan new Dunkin Donuts at 325 St John Street 

Uses Context 

2. 

I 
I 
! 

" i 
l 

I 
I 
' l 
I 
I 
! 



( 

( 

( 
\ 

Portland, Maine Yes. Life's good here. 

Permitting and Inspections Department 
Michael A. Russell, MS, Director 

389 Congress St. Room 307 • Portland, ME 04101 • (207) 874-8557 
www.portlandmaine.gov 

Application for Food Service Establishment or Commissary Kitchen License 
License expires annually on January 31'1 

ll!! Application Fee: $45 Iii FSE with Preparation or Commissary Kitchen License: $459 

Iii Health Inspection $150.00 D FSE without Preparation License: $181 DBeer & Wine Take-Out: $415 

Business Information 

Business Name (dlb/a): 
Portland Donuts, Inc. d/b/a Dunkin Donuts I Phone: I 207-772-7561 

Location Address: 
325 St. John Street, Portland Zip:04102 

If new, what was formerly at 
Lang's Express Chinese Restaurant this location: 

Mailing Address: 
325 St. John Street, Portland Zip:04102 

. 

Contact Person: 
David DaRosa I Phone: 1207-751-6622 

Contact Person Email: 
dkdarosa@comcast.net 

Manager of Establishment: 
David DaRosa I Phone: 1207-751-6622 

Owner of Premises 
Dunkin Brands, Inc. ·, ; 

(Landlord): 

Address of Premises Owner: 
130 Royall Street, Canton, MA Zip: 02021 

" 

Sole Proprietor/Partnershia Information llf Cornoration, leave blank) 

Name of Owner(s) Date of Birth Residence Address 

Corporate/LLC/Non.Profit Organization Applicants (If Sole Proprietor or Partnership, leave blank) 

Corporate Name Corporate Mailing Address 

Portland Donuts, Inc. 104 Pleasant St., Suite 1, Brunswick, ME 04011 

Contact Person: I David DaRosa I Phone: 1207-751-6622 

Prln~lpal Officers Title Date of Birth Residence Address 

David DaRosa President 11-05-1970 26 Tamarack Drive, Brunswick, ME 04011 

Karen DaRosa Treasurer 01-26-1~70 26 Tamarack Drive, Brunswick, ME 04011 
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About Your Establishment 

Type of Food Served (include a menu): Coffee and Baked Goods 

Hours & Days of Operation: 24/7 

Certified Food Protection Manager Certificate number & expiration date: _TI_,m_Gra_Y:...·_13_24_31_07_/E__;,p_-_02_-0+_2_0_21 ____________ _ 

If this has not yet been obtained, indicate that it is pending. Please have it ready for your health inspection. 

QUESTION• For Food Service Establishments ONLY: Yes/No 

Will you have entertainment on the premises? (If yes, a Supplemental Application for Dancing & Entertainment is required.) Y,tl) · 

Will you permit dancing on the premises? Y,6 

Will you permit dancing after 1:00 a.m.? Y/& 

Will you have outside dining? (If yes, an Outdoor Dining Application is required) ! Y,((l 
If yes, will the outside dining be on PUBLIC or PRIVATE property (circle one). Y/N 

Will you have any amusement devices (pinball, video games, jukebox)? Y/& 

If yes, please list the number of pinball machines: _____ amusements: _____ pool tables: ____ _ 

What is your targeted opening date? 

Does the issuance of this license directly or lndlrecUy benefit any City employee(s)? 

If Yes, list name(s) of employee(s) and department(s): 

i --- '' .. 
Have any of the applicants, including the corporation (if applicable), ever held a business license with the City of Portland? l @'N 

' If Yes, please list business name(s) and location(s): Portland Donuts, Inc. @327 St. John Street, 
DKD Donuts, LLC@1412 Congress Street ND Donuts, LLC@554 congress Slreet 

Is any principal officer under the age of 18? Y/& 

For Community Kitchen Operators ONLY: 
It Is your responsibility to maintain a schedule of users and assure sufficient time for cleaning and sanitizing between uses. 

Applicant, by signature below, agrees to abide by all laws, orders, ordinances, rules and regulations governing the above licensee and 
further agrees that any misstatement of material fact may result in refusal of license or revocation if one has been granted. Applicant 
agrees lhat all taxes and accounts pertaining to the premises wlll be paid prior to issuance of the license. 

ll ls understood that this and any application(s) shall become public record and the applicant(s) hereby walve(s) any rtghts to privacy 
with respect thereto. INVe, hereby authorize the release of any criminal history record information to the City Clerk's Office or licensing 
authority. INVe, hereby waive any rights t y with respect thereto. 

Date oa-13-1a 

For more information about Food Service Establishments and Community Kitchens, see Portland City Code Chapter 11 at: 
www.portJandmaine.gov 

Amount: _______ _ 

Date Paid:--------
CC CA CK 

Amount:~-------
Date Paid:~--~=---
CC CA CK 

REVISED 3/10115 

For Administrative Use Only 

Request Date I Approval 
FD: _____ /, ____ _ 

Notes: _______________ _ 

Health: I 
PD: I 
PS: / 
Treasury: I 
Zoning: ______ /, _____ _ 
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Hourly Sales Activity I 
PC: 300407 - Portland, ME 

'.f:>:·,:@~~]~fl<iCF~~l~ .. '·;/;\ Jt>~~i.:s~/._·>~ ].:.tt3¥?~,.;~~es . .-:,/'·{ ~>Ul·~,.~~~··91'1~> :~{~~s\/;1 ;'t';'f&·~·~·~s,1~~}:::,;,: h,t2!?~'~C;~-mtv·'ii' ;,-:Jf:'~Yg-::~N~~~/~~-~eTc,:,:z.;, ,;;:''.··<,A'!~7~~:.s.~:~_~}f±: 
12:00 AM $242.72 0.69% $0.29 $0.00 $242.43 66 $3.68 $3.67 
1:00 AM $366.49 1.05% $3.70 $0,00 $362.79 69 $5.31 $5,26 
2:00 AM $329.95 0.94% $0.23 $0.00 $329.72 75 $4.40 $4.40 
3:00 AM $458.32 1.31% $6.96 $0.00 $451.36 104 $4.41 $4.34 
4:00 AM $972.84 2.78% $10.00 $0.00 $962.84 216 $4.50 $4.46 
5:00 AM $1,353.05 3.87% $7.88 $2.75 $1,342.42 - 310 $4.38 $4.33 
6:00 AM $2,582.15 7.39% $29.25 $2.15 $2,550.75 534 $4.84 $4.78 
7:00 AM $3,497.04 10,01% $58,79 $10.07 $3,428,18 718 $4.88 $4.77 
8:00 AM $3,749.61 10.73% $69.46 $0.00 $3,680.15 706 $5.31 $5.21 
9:00 AM $3,571.16 10.22% $41.05 $7.14 $3,522.97 660 $5.43 $5.34 
10:00 AM $3,045.23 8.71% $56.12 $0.00 $2,989.11 548 $5.56 $5.45 
11:00 AM $2,422.90 6.93% $23.15 $0.00 $2,399.75 460 $5.27 $5.22 
12:00 PM $2,311.25 6.61% $29.52 $0.00 $2,281,73 471 $4.91 $4.84 
1:00 PM $1,440.38 4.12% $23.34 $2.79 $1,414.25 321 $4.50 $4.41 
2:00 PM $1,573.49 4.50% $34.38 $16.95 $1,522.16 345 $4.59 $4,41 
3:00 PM $1,492,04 4,27'% $13.32 $0.00 $1,478.72 339 $4.40 $4.36 
4:00 PM $1,062.61 3.04% $11.15 $1.55 $1,049.91 254 $4.20 $4.13 
5:00 PM $886.43 2.54% $32.24 $0.00 $854.19 216 $4.10 $3.95 
6:00 PM $893.06 2.56% $31.54 $0.00 $861.52 237 $3.77 $3.64 
7:00 PM $588.89 1.68% $8.99 $0.00 $579.90 136 $4.33 $4.26 
8:00 PM $530.05 1.52% $11.54 $2.75 $515.76 127 $4.21 $4.06 
9:00 PM $626.95 1.79% $6.03 $0.75 $620.17 151 $4.18 $4.11 
10:00 PM $582.52 1.67% $5.50 $3.89 $573.13 146 $4.02 $3.93 
11:00 PM $372.95 1.07% $2.72 $0.00 $370.23 93 $4.01 $3.98 
~ ~Viii/:W4''li.~~li/i.~1.1J[t ~ ·ii;#B#¥&iiilc. #0i:,if#s4fa~1i}f#;, 
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Hourly Sales Activity Rep 

PC: 300407 - Portland, ME 

Ff.\WfS:!~,,m~~j.?~A~~g1_~~?f1,?{! '.B:'\i~r¢.%~t~,_a1r~'.g ,f,;J?A~(~~~ff>.!~@~~1~5_'¥:/34 l~\~t~;-~~t}~~O'Cl,~'?i'.f~S}:/;f F~V:~~~-~\W~p .t'.f~~~~§'.~:i ~:~\)~~-~;~WJfft:?t fiJ.t~f;,x~~f~_i:3.~s~-~~1~1;rr1 f?\1#,(j,:~-~~-~,5~]~2?+~: 
12:00 AM $12,776.83 0.77% $170.62 $17.94 $12,588.27 3,362 $3.80 $3.74 
1:00 AM $16,047.27 0.97% $183.69 $5.45 $15,858.13 3,772 $4.26 $4.20 
2:00 AM $17,917.06 1.08% $402.29 $10.34 $17,504.43 4,099 $4,37 $4.27 
3:00 AM $24,967.92 1.51% $506.76 $30.69 $24,430.47 6,008 $4.16 $4.07 
4:00 AM $37,773.49 2.28% $593.51 $51.55 $37,128.43 8,825 $4.29 $4.21 
5:00 AM $64,115.06 3.88% $1,245.45 $956.25 $61,913.36 14,973 $4.32 $4.14 
6:00 AM $115,174.57 6.96% $2,821.57 $633.62 $111,719.38 25,572 $4.51 $4.37 
,7:00 AM $168,596.46 10,190/o $4,401.17 $204.58 $163,990.71 34,620 $4.88 $4.74 
8:00 AM $177,663.87 10.74% $4,494.03 $287.43 $172,882.41 34,986 $5.09 $4.94 
9:00 AM $172,242.48 10.41% $3,643.31 $244.56 $168,354.61 33,552 $5.14 $5,02 
10:00 AM $149,263.30 9.02% $3,230.15 $314.91 $145,718.24 29,756 $5.03 $4.90 
11:00 AM $118,849.70 7.18% $2,845.41 $770.37 $115,233.92 24,247 $4.92 $4.75 
12:00 PM $101,650.47 6.14% $2,529.28 $418.13 $98,703.06 22,360 $4.56 $4.41 
1:00 PM $78,838.40 4.77% $2,147.32 $398.57 $76,292.51 18,282 $4.33 $4.17 
2:00 PM $74,750.34 4.52°/o $2,026.62 $133.04 $72,590.68 18,445 $4,06 $3.94 
3:00 PM $67,263.92 4.07% $1,740.10 $102.26 $65,421.56 16,913 $3.98 $3.87 
4:00 PM $53,115.18 3.21% $1,379.41 $88.21 $51,647.56 13,536 $3.93 $3.82 
5:00 PM $44,747.35 2.70% $1,117.45 $66.87 $43,563.03 11,426 $3,92 $3.81 
6:00 PM $47,279.49 2.86% $1,095.00 $207.95 $45,976.54 12,173 $3,89 $3.78 
7:00 PM $28,181.54 1.70% $597.31 $50.80 $27,533.43 7,302 $3.86 $3.77 
8;00 PM $21,221.47 1.28% $394.31 $37.89 $20,789.27 5,440 $3.91 $3.82 
9:00 PM $21,719.24 1.31% $514.26 $63.70 $21,141.28 5,872 $3,71 $3.60 
10;00 PM $23,549.87 1.42% $457.54 $23.83 I $23,068.50 I 6,251( $3.77 I $3.69 
11:00 PM $16,682.37 1.01% $366.64 $7,08 $16,308.65 4,382 

(i~~-E~~:,: ~i~'.-f.~.'A!i,~:A~,ii~~~?~!?~.~ff~ i.1!i!i~ilp%\ & ,/,,:;,:,~~~;l>'.o]j;1'JL ni!,~M'~~;!!~L ;;;;:Aii~~'!i/~Miif~,; ,:;;a,;;c ;;~~~}~~ 

-· .. ------·---·---------·---------



8/15/2018 City of Portland Mail - Re: Dunkin Donuts 

Jessica Hanscombe <jhanscombe@portlandmaine.gov> 

( Re: Dunkin Donuts 

( 

( 
' 

Robert Martin <rmm@portlandmaine.gov> Wed, AU{! 15, 2018 at 1:52 PM 
To: Jessica Hanscombe <Jhanscombe@porllandmaine.goV> 

Police have no objections 

On Mon, Aug 13, 2018 at 4:11 PM Jessica Hanscombe <Jhanscombe@portlandmalne.gov> wrote: 
Good Afternoon 

Please see the attached application. This will be golng before council for approval of the hours. Please advise. Thanks Jessica 

Jessica Blais Hanscombe 
Licensing and Registration Coordinator 
389 Congress Street Room 307 
Portland, Maine 04101 
207-874-8783 
jhanscombe@portlandmaine.gov 

Lieutenant Robert Martin 
Porlland PoHce Department 
Crfminal Investigation DiVlsion 
109 Middle Street 
Portland, Maine 04101 

Office: (207) 874-8604 
RMM@PortlandMaine.gov 
Follow us @PolicePortland 

https://mail.goog/e.com/mail/u/0/?ui=2&ik=c49f63c34f&jsver=OkP6PJD6EqM.en.&cbl=gmail_fe_ 180808.12_p1 &view=pt&msg=1653eb849ffc5317&sea... 1 /1 
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Portland, Maine Yes. Life's good here. 

August 14, 2018 

Portland Donuts Inc 
104 Pleasant Street Suite 1 
Brunswick ME 04011 

Permitting and Inspections Department 
Michael A. Russell, MS, Director 

Re: Portland Donuts, Inc. dba Dunkin Donuts. Application for a Food Service 
Establishment with Preparation at 325 St. John Street for 24 hour service. 

Dear David DaRosa, 

This letter shall serve as a reminder of the public hearing before the Portland City 
Council on Wednesday September 5, 2018 at 5:30 p.m., for the review of application 
for a Food Service Establishment with Preparation at 325 St. John Street for 24 hour 
service. The meeting will take place in Council Chambers on the 2nd floor of City Hall, 
3 89 Congress Street, Portland, ME 04101. 

You or a representative of the business must be present at this meeting in the event that 
the city council has questions regarding the license application. If there is no 
representation and questions arise, the item may be postponed. 

Please contact our office directly with questions at (207) 874-8557 or 
jhanscombe@portlandmaine.gov. 

incerely, 

Jessica Hanscombe 
Licensing and Registration Coordinator 

389 Congress Street, Portland, Maine 04101-3509 Ph (207)874-8557 Fx (207)874-8612 TTY 874-8936 
· .n ... ~.~•.f.c? ...... X ... -, .s.s~.o··!J.:·,x.v ..... sw •.. _y.__,,, •. ,- A ·..-., .. .z,. •.•-,. .zj~y,;7 ... ,,:,: .. v.• .. ,..,--;," ----~---hic .. !h7h,-•c,'"a.C'S",.-"> ,,,-\ .~,.,,,·.:., . .4 .. : ... :0;.r,,W ·:•·• ..... 1. ... . _ ..... :: .. ,.::.o ... -:9.7'..-.--
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Legal Advertisement 

Notice of Public Hearing 
City of Portland 

A Public Hearing will be held on September 5, 2018 at 5:30 P.M., in City Council Chambers, 389 
Congress St, Portland Donuts, Inc. dba Dunkin Donuts. Application for a Food Service 
Establishment with Preparation at 325 St. John Street for 24 hour service. Sponsored by Michael 
Russell, Director of Permitting and Inspections. 
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ETI!ANK. STRlML!NG{MAYOR) CITY OF PORTLAND 
BELINDA S. RAY (1) 
SPENCERR. TIIIBODEAU(2) IN THE CITY COUNCIL 
BRIAN E. BATSON (3) 
msTINC0STA(4) 

ORDER 

~tbcJ-/t"///' 
~~? ;15-/f 

KIMBERLY M. COOK (5) 
ITLL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MA VODONES, JR (AIL) 

GRANTING MUNICIPAL OFFICERS' 
APPROVAL OF: 

Definitive Brewing Company LLC dba Definitive Brewing Company. Application for 
Entertainment with Dance at 35 Industrial Way. 
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Definitive Brewing Company, LLC 

35 Industrial Way 

Portland, ME 04103 

Email: jroberts@definitivebrewing.com 

August 3, 2018 

Mayor and Members of the City Council of Portland, Maine 

389 Congress Street 

Portland, ME 04101 

We are writing to let you know of our intent to add live entertainment to our existing taproom location. 
As we head into the months after the busy tourist season, we feel that it might be necessary to have the 
opportunity to conduct some live entertainment with dancing, up to once per week. 

We look forward to discussing our plans with you and have been very happy with the startup of our 
company in this great city. 

Thanks, 

Josh Roberts 

Founder/ Chief Financial Officer 

Definitive Brewing Company, LLC 

207-441-4024 
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Portland, Maine Yes. Life's good here. 

Permitting and Inspections Department 
Michael A. Russell, MS, Director 

389 Congress St. Room 307 • Portland, ME 04101 • (207) 874-8557 
www.portlandmaine.gov 

Supplemental Application for Dancing and Entertainment License License accompanies a City of Portland Food Service Establishment or Food Service Establishment with Alcohol license. 

D Entertainment without Dancing: $295 [}il' Entertainment with Dancing: $529 D After-Hours (1 a.m. to 3 a.m.): $595 

Business Information 
Business Name {d/bla): 

OeJ,' ,11ht-t ~Nw,i..e, f,,. - '1'J , IA..& I Phone: I 201 - l( 1.t" - "11 "t h Location Address: 

3s- J;,-Jv{k,etl w~. Pwtf",.,1 tttt Zip: O'Lj (~3 . 
About Your Establishment 

Describe in detail the type and nature of the business and proposed entertainment 

Will music be electric, acoustical, o:4?~Circle) · · · · · · -·~---"- "----·-·----~----------· ~--·--·-····-- ----- --- - ---Will amplification be used? 

If yes, where and at what level? 

___ ;;; s/,f_e, -~ __ ovhiJt., _ Ao.rlfhal. 
Will music by played (Circle all that apply): utsid 
Will you permit dancing on the premises? 

-~~=i~Y~~~~~f;:~~~:~~:~:.:::~~~:a;;::,ng.un~~~ensi~;~:~ ~Jui,dingfrom ;h~;~ the ·~·-=~-=j••!ifi··· 
What is your targeted opening dat~? /t(r~ ~ ~ · S' / 19/ U>/ fJ · · · .. · ·· · . - , - ~·-
~~~~~r~i~~;~i~:?~ii~;;:~~~~~tJ~~~i~~~~~i~ben:fita~y-Cit~em~loye={s)?_ ···-· .. __ •.. ~.... ... _ ___ _ 1 ~® =--

-·-- ---·-·-----· ----·-------·---- --··-···--·-- -------- - ··-·-··--···-· -··. --··--- _ ..... - .. -- ----·~------------1, _____ _ 

Applicant, by signature below, agrees to abide by all laws, anders, ordinances, rules and regulations governing the above license and further agrees that any misstatement of material fact may result in refusal of license or revocation, if one has been granted. Applicant agrees that all taxes and accounts pertaining to the premises will be paid prior to issuance of the license. 

It is understood that this and any application(s) shall become public record and the applicant(s) hereby waive(s) any rights to privacy with respect thereto. 

II We hereby authorize the release of any criminal history record information to the City Clerk's Office or licensing authority. I/ We hereby waive any rights to privacy with respect thereto. 

Signature __ -SF~-'-4,(-'-'-_____ Title_~/i='ZJ_v_A_ck~r-~/_cfiJ ___ Date __ 8'.~/_)~/._2-_0_I_&_ 
Form information, refer to the City Code of Ordinance: Chapter 4 Amusements, at -w.portlandma/ne.gov 

REVISED 3/10/15 
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City of Portland 
Permitting and Inspections Department 

Business Name: DEFINITIVE BREWING COMPANY Classification: Brewery/Winery/Distillery 

Business Location: 35 INDUSTRIAL WAY 
Portland, ME 04101 

Owner: DEFINITIVE BREWING LLC 

License Number: LL-000367-2018 

Issued Date: 5/15/2018 

Expiration Date: 5/15/2019 

--~----------------- ·---

BILLING CONTACT 

DEFINITIVE BREWING LLC 
35 Industrial Way 
Portland, Me 04103 

Description: 

Entertainment Type: Entertainment with Dance 
After Hours Entertainment: No 
Outdoor Dining: Private 

Michael A. Russell, Director 

THIS LICENSE IS NOT TRANSFERRABLE 
PLEASE POST IN A CONSPICUOUS PLACE 

---- ----------------------------
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8/1412018 City of Portland Mall - Re: Definitive Brewing 

Portland/ Maine tt,.:~(s·1c-:.:J1a;1.;. Jessica Hanscombe <Jhanscombe@portlandmalne.gov> 

Re: Definitive Brewing 

Kevin Cashman <kevindc@portlandmaine.lloV> Tue, Aug 14, 2018 at 2:20 PM 
To: Jessica Hanscombe <Jhanscombe@port[andmaine.gov> 
Cc; David Pelruccelll <petruccellid@portlandmaine.gov>, James Sweatt <lis@portlandmaine.gov::>, John Brennan <brennanj@portlandmaine.gov>, Vernon Malloch 
<vwm@portlandmalne.gov>, Zoning <zoning@portlandma!ne.gov> 

PD has no objeo!Jons. 

Kevin C. 

On Mon, Aug 13, 2018 al 3:05 PM, Jessica Hanscombe <jhanscombe@portlandmaine.gov> wrote: 
Good Alternoon 

Please see the attached application for Entertainment with Dance. This will go before council on 9/5. Please advise. Thanks Jessica 

Jessica Blais Hanscombe 
Licensing and Registration Coordinator 
389 Congress Street Room 307 
Portland, Maine 04101 
207-874-8783 
jhanscombe@portlandmalne.gov 

Lt Kevin Cashman 
Portland Police Department 
Patrol Division 
109 Middle st 
Portland, Maine 04101 
(OJ 207-758-8294 
kevindc@portlandmalne.gov. 
Hours~ Saturday lhru Tuesday (4pm~2am) 

https://mall.google.com/mall/u/Onul=2&ik=c49163c34f&Jsver=E_wtq3AOqDs.en.&cbl=gmail_fe_ 1 B0807 .12_p3&view=pt&msg=16539abe52a8e3f1 &sea... 1 /1 
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Portland, Maine Yes. Life's good here. 

Permitting and Inspections Department 
Michael A Russell, MS, Director 

August 14, 2018 

Definitive Brewing Company 
3 5 Industrial Way 
Portland ME 04103 

Re: Definitive Brewing Company LLC dba Definitive Brewing Company. 
Application for Entertainment witb Dance at 35 Industrial Way. 

Dear Josh Roberts, 

Tbis letter shall serve as a reminder of the public hearing before the Portland City 
Council on Wednesday September 5, 2018 at 5:30 p.m., for the review of application 
for an Entertainment with Dance at 35 Industrial Way. The meeting will take place in 
Council Chambers on the 2nd floor of City Hall, 3 89 Congress Street, Portland, ME 
04101. 

You or a representative of the business must be present at this meeting in the event that 
the city council has questions regarding the license application. If there is no 
representation and questions arise, the item may be postponed. 

Please contact our office directly with questions at (207) 874-8557 or 
jhanscombe@portlandmaine.gov. 

incerely, 

anscombe 
g and Registration Coordinator 

389 Congress Stree~ Portland, Maine 04101-3509 Ph (207)874-8557 Fx (207)874-8612 1TY 874-8936 
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Legal Advertisement 

Notice of Public Hearing 
City of Portland 

A Public Hearing will be held on September 5, 2018 at 5:30 P.M., in City Council Chambers, 389 
Congress St., Definitive Brewing Company LLC dba Definitive Brewing Company. Application 
for Entertainment with Dance at 35 Industrial Way. Sponsored by Michael Russell, Director of 
Permitting and Inspections. 
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MEMORANDUM 
City Council Agenda Item 

DISTRIBUTE TO: City Manager, Mayor, Sonia Bean, Nancy English, Danielle West-Chuhta, 
Deivy Periana, 

FROM: Xavier Botana, Superintendent of Schools 

DATE: August 22, 2018 

SUBJECT: Communication re: Renovation ofLyseth Elementary School 

SPONSOR: Councilor Justin Costa 
(If sponsored by a Couucil committee, include the date the committee met and the results of 
the vote.) 

COUNCIL MEETING DATE ACTION IS REQUESTED: Communication only 
1'' reading_Final Action 9/5/2018 

Can action be taken at a later date: Yes _X_No (Ifno why not?) 
Councilor Costa requested that this information be provided at the September 5, 2018 City 
Council Meeting 

PRESENTATION: (List the presenter(s), type and length of presentation) 

Councilor Justin Costa will comment. 

I. ONE SENTENCE SUMMARY 

Consultant company Harriman Associates has been awarded the Architecture and Engineer 
Services contract required for the renovation of Lyseth Elementary School. The work will be 
already paid for with bonds approved by Portland voters. 

II. AGENDA DESCRIPTION (This is all that will be included of the agenda.) 

Consultant cqmpany Harriman Associates has been awarded the Architecture and Engineer 
Services Work required by the Portland Public Schools to begin the renovation ofLyseth 
Elementary School, to be paid for with bonds approved by Portland voters at the 2017 
Referendum. The Request for Bids was published by the School Department on May 7, 2018, 
and Harriman Associates won the bid. Renovation of the school is expected to begin in 2019, 
and the target completion date is August 15, 2020. Harriman Associates' work will be a 
percentage of the cost of work of the new construction and the renovation, with a total not to 
exceed $1,016,000. 

III. BACKGROUND 
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Please see the Memo from Xavier Botana, School Superintendent, and its attachments dated 
August 20, 2018. 

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED 

Improved Portland School facility. 

V. FINANCIAL IMPACT 

Bonds to pay for the project were approved by Portland voters in the 2017 Referendum. 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION 

Please see the Memo from Xavier Botana, School Superintendent, and its attachments dated 
August 20, 2018. 

VII. RECOMMENDATION 
As a communication, this item requires no action from the City Council. 

VIII. LIST ATTACHMENTS 

Memo from Xavier Botana, School Superintendent, and its attachments dated August 20, 2018. 

PLEASE REMEMBER THAT BACKUP ITEMS HA VE TO BE SINGLE SIDED. 

Prepared by: 
Date: August 22, 2018 

Bean/agendareq_uestmemo/rev 7/17/18 
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~~ PORTLAND PUBLIC SCHOOLS 
---~ prepared & empowered 

---" .. -------... _____ ..,.,..._..,........,, 

Memorandum 

Date: August 20, 2018 

To: Jon Jennings, City Manager 

From: Xavier Botana, Superintenden~ 

RE: Selection of Architect and Engineering Firm 

___ , _____ _ 

This is to officially notify you that the school department has secured Harriman as the Architect and 

Engineering Firm for the Lyseth Renovation Project. 

Also attached to the memorandum is the process outline on how the firm was selected along with the 

( fully executed contract with Harriman. 

( 

We thank the city for its support with this project 

353 CUMBERLAND AVENUE, PORnAND, ME 04101 
T' 207-874-8100 UWWW.PORlLANDSaIOOL'WRG 
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CITY OF PORTLAND 
ARCHITECT I ENGINEER AGREEMENT 

Comprehensive Scope Consulting Services 

An agreement entered into by and between the City of Portland, acting .!n'. and through Portland 
Public Schools, hereinafter called the Owner and Harriman hereinafter called the Consultant. 
(I'he term "Consultant" means the Architect or Engineer individual or firm acting as the 
Professional-of-Record.) 

For the Lyseth Elementary School Renovation and Construction Project in Portland,_Maine. 

Brief Project Description: See Request for Proposals for A-E Design Services Lyseth 
Elementary School RFP#l8076. dated May 7. 2018 (the "RFP"), which is incorporated 
herein by reference, 

Brief Scope of Services: See RFP #18076. 

The upper limit of Consultant's Compensation including reimbursables and related fees and 
services: $ Negotiated (from§ 1.1). 

Consultant design fee: 7% of Cost of Work for New Construction, 9.5% of Cost of Work for 
Renovation (from§ 1.1). 

Budgeted construction cost: $11,732,800 (from Attachment D - Project Budget). 

Budgeted project cost: $15,250.380 (from Attachment D - Project Budget), 

Target Issued for Bid date: 29th January 2019 (from Attachment B-Project Schedule). 

Target Substantial Completion date: 15th August 2020 (from Attachment B - Project 
Schedule). 

The Owner and Consultant agree as follows: 

ARTICLE 1 COMPENSATION AND PAYMENTS 
1.1 The Consultant's Compensation shall not exceed $1,016,000 and shall be computed as 

the sum of Basic Services, Additional Services, and Reimbursable Expenses, as shown 
below. 

1.1.1 Basic Services Fee (sum of items below) (Sti,.ulatedSum) ............................. $985,600.00 
.1 Schematic Desi"" Documents 15% = $141/#0. 
.2 Desio-n Develooment Documents 20% = $197.1-:¥; 
.3 Construction Documents 35% = $344!kl). 
.4 Construction Procurement 5% = $49JH)( 
.5 Construction Contract Administration 25% = $246,4(1)/ 

Page 1 of23 
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The Basic Services Fee for this Project is based on a negotiated fee rate of% of the 
estimated Cost of the Work ( or a negotiated Stipulated Sum equivalent to that rate) 
and includes the design of Alternate Bid items. When procurement is by the 
Professional Services Prequalification List, all fees shall total not more than $25,000 
for the entire Project, with a majority of the fee amount allocated to the Prime 
Consultant. 

1.1.2 Additional Services Fee (sum of items below) .................................................... 
' . $25000 00 

1.1.3 

.1 Permlttino Services $25 000.00 

.2 Additional Service, if any (not usetf) $0.00 
,3 Additional Service, if any (not usetf) $0.00 

Hourly rates shall be included in Attachment A, Professional Rate Schedule for use on 
this Project based on rates negotiated by the Owner and the Consultant. When both 
Stipulated Sum fees and Hourly Rate fees are used select "Mixed fees, not-to-exceed" 
for the subtotal fee amount. Additional Services Fees used on a Professional Services 
Prequalification List project are included in the statutory $25,000 fee limit. 

Reimbursable Exoenses ( sum of estimated items below) ............................... , ...... $5,400. 00 
.1 Transportation in connection with tlris Project and other pre-. $1.400.00 

authorized travel reimbursed at the prevailing State of Maine rate 
per mile at the time the exoense is incurred (no markno allowed) 

.2 Application fees paid for securing approval of authorities having .to.oo 
iurisdiction over the Proiect (to be oaid by owner) 

.3 Paper reproductions- excluding those required for submissions to $2.500.00 
authorities having jurisdiction over the Project or for 
Consultant's or Sub consultant's in-office use 

.4 Postage, handling, and delivery of the Instruments of Service $1,500.00 

.5 Other: none $0.00 

1.2 Reimbursable Expenses are in addition to compensation for the Consultant's services 
and include actual, reasonable expenses incurred by the Consultant or its Sub 
consultants directly related to the Project, not to exceed the amount set forth above 
without the written approval of the Owner. Compensation for Reimbursable Expenses, 
except valid travel and subsistence expenses, shall be computed as a multiple of 1.1 
times the expenses incurred by the Consultant cir its Sub consultants. Compensation for 
eligible travel and subsistence expenses shall be for the actual expense incurred by the 
Consultant and its Sub-consultants, without marlcup. The acceptable maximum per 
diem may be determined at the website of the State of Maine Office of the State 
Controller. 

1.3 The Consultant shall be reimbursed at cost for the following items, only if each has 
had prior authorization by the Owne1: 

1.3.1 Reproductions of drawings and specifications, excluding those required for routine 
submissions to authorities having jurisdiction, and for the Consnltant's in-office use. 

Page2 of23 
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1.3.2 

1.3.3 

1.3.4 
1.3.5 

1.4 
1.4.1 

1.4.2 

1.4.3 

Reproductions of drawings and specifications and the net expense of associated delivery 
and handling expenses required for the bidding of the Project. The net expeose is defined 
as the differeoce between the actual costs to the Consultant less any deposits retained. 
Application fees paid for acquiring necessary approvals from authorities such as the 
State Fire Marshal's Office or municipal planning offices. 
Renderings not included in Basic Services, models, and mock-ups. 
Transportation and lodging or living expeoses incurred by the Consultant in the 
execution of any special duties in connection with the work. 

The Consultant shall be reimbursed as needed according to the following provisions: 
Eligible transportation expenses directly related to Basic Services activities shall be 
compensated at the current State of Maine rate (currently $0.44 per mile). 
Lodging or living expenses and telecommunication expeoses associated with Basic 
Services are the responsibility of the Consultant. 
When the services of a Clerk of the Works or Architect's Project Representative is 
directed by the Owner, compensation shall be computed as a multiple of 1.1 times the 
expenses incurred for an individual who is a Sub consultant, or as a multiple of not 
more than 1.5 times the direct salary expense for an individual who is an employee of 
the Consultant. 

1.5 Compensation for a change in services of the Consultant or Sub consultants shall be 
based on the Consultant's Professional Rate Schedule ( see Attachment A - Professional 
Rate Schedule), if feasible. Any change of the scope of services and compensation shall 
be negotiated by the Consultant and the Owner and defmed in a fully executed 
Supplemeotal Agreement prior to the commeocemeot of such services. 

1.6 

1.7 

1.7.1 

1.7.2 

Compensation to the Consultant for design services specific to Alternate Bid items shall 
be based on the final cost estimate, as follows. For Alternate Bid items accepted and 
made part of the Construction Contract, the Consultant's Fee shall be 100% of the 
negotiated fee rate multiplied by the estimated amount for that item [1.00 x (fee rate x 
estimated dollar value)]. For Alternate Bid items not accepted, that is, not made part of 
the Construction Contract, the Consultant's Fee shall be 75% of the negotiated fee rate 
multiplied by the estimated amount for that item (0. 75 x (fee rate x estimated dollar 
value)]. 

Payment shall be made to the Consultant according to these provisions, or in the event of 
suspension or cancellation of this Agreement, at a pro-rated or negotiated amount. 
Consultant's statement of services shall contain sufficient detail and support information 
for the Owner to evaluate and support the payment requested. 
Payments are due and payable tweoty-five working days from the date of receipt of 
a Consultant's invoice which is approved by the Owner. 
The Owner shall notify the Consultant in writing of any items submitted but not 
approved and the reason for non-approval within fifteen calendar days of receipt of the 
Consultant's invoice. 

Page3 of23 
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ARTICLE 2 SCHEDULE 
2.1 The Consultant shall complete all work of this Agreement according to Attachment 

B-Project Schedule. 

2.2 The Project Schedule allows for the periods of time required for the Owner's review, 
for the performance of the Owner's consultants, and for approval of submissions by 
authorities having jurisdiction over the Project. Time limits established by this 
schedule approved by the Owner shall not be exceeded by the Consultant or the Owner, 
except for reasonable cause and by the written approval of the other party. 

ARTICLE 3 PROJECT TEAM 
3.1 The Owner's designated representative is: 

Xavier Botana Portland Public Schools 
S,merintendent 353 CumberlandAvenue 

Portland, Maine 04101 
Teleohone botanx(@»ortlandschools.orf! 

3.2 ThC ul 'd' e ons tants es1gnate d reoresentatives are: 
MarkD.Lee Harriman 
Prine/pa/ in Charze 46 Harriman Drive 
Lisa Sawin Auburn. Maine. 04210 
Project Manager 
207-784-5100 mlee(@harriman.com 

3.2.l The Consultant agrees that Mark Lee, Lisa Sawin or a designated Harriman 
representative will be available at all design workshops and public 
presentations. 

3.2.2 The Sub consultants retained at the Consultant's expense are: 
.1 Civil Enmneerinl! Sebal!o Technics 
.2 Electrical Enl!ineerinl!: Harriman 
.3 Mechanical EnxineerinJ! Harriman 
.4 Structural EnJ!ineerinf! Harriman 
.5 Landscane Architect llarriman 
.6 Cost Estimatinf! Consultant Preferred Construction Manaeement 
.7 Techno/om, Consultant Rdvance 
.8 Kitchen Desim Consultant TBD 
.9 Acoustical Design Consultant TBD 

ARTICLE 4 CONSULTANT'S RESPONSIBILITIES 
4.1 General 
4.1.1 The Consultant shall provide appropriate architectural, engineering or other 

professional consulting services for the Project. The Consultant's services shall be 
performed expeditiously and consistent with standard professional skill and care and 
the orderly progress of the Project. 

Page4 of23 
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4.1.2 The Consultant shall review laws, codes, and regulations applicable to the 
Consultant's services. The Consultant's work product shall reflect all requirements 
imposed by authorities having jurisdiction over the Project. 

4.1.3 The Consultant shall be responsible for any design cost, construction cost, or other 
cost incurred on the Project to the extent caused by the negligent acts, errors or 
omissions of the Consultant or its Sub consultants in the performance of work under 
this Agreement. 

4.1.4 The Consultant shall maintain the confidentiality of information specifically designated 
as confidential by the Owner unless withholding such information would violate the law 
or, create the risk of significant harm to the public. The Consultant shall require its Sub 
consultants to similarly maintain the confidentially of information specifically 
designated as confidential by the Owner. 

4.1.5 The Consultant shall not engage in any activity nor accept any employment, interest or 
reinuneration that would reasonably appear to compromise the Consultant's 
professional judgment with respect to this Project. 

4.1.6 The Consultant shall not enter into any subcontract for the work to be performed under 
this Agreement without the express written consent of the Owner. This provision shall 
not apply to contracts of employment between the Consultant and its employees. The 
Consultant is solely responsible for the performance of work under this Agreement. The 
approval by the Owner of a Sub consultant under this Agreement shall not relieve the 
Consultant of their responsibility for the performance of the work. 

4.2 Project Evaluation 
4.2.l The Consultant shall provide a preliminary assessment of the information provided by 

the Owner, including the program, schedule and budget requirements of the Project. 
Based on the assessment, the Consultant shall advise the Owner of any other 
information needed, or consultant services required, which may be needed to 
accomplish the Project. 

4,2.2 The Consultant shall provide prompt written notice to the Owner if the Consultant 
becomes aware of any errors, omissions or inconsistencies in any services or 
information provided by the Owner. 

4.2.3 The Consultant shall prepare a preliminary constrnction cost estimate of the Cost of the 
Work in order to confirm the initial cost and program premise of the Project as soon as 
possible dming the Schematic Design Documents phase. This estimate may be based on 
area, volume or similar conceptual estimating techniques. The Cost of the Work 
includes the construction cost at current market rates of labor and mate1ials, with all 
specified features and equipment, plus Contractor overhead and profit for the Project as 
defined by the Owner and designed by the Consultant. The initial Cost of the Work may 
eventually be modified by the bidding contingency and project contingency. 

4.2.4 The Consultant shall update and refine the prelimina:ry construction cost estimate of 
the Cost of the Work at least one additional time at the end of the Construction 
Documents phase. 

Page 5 of23 
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4.2.5 The Consultant shall make recommendations and advise the Owner of any proposed 
modifications to the design due to the reconciliation of the Project Budget and 
estimates of the Cost of the Work, at each stage of design. 

4.3 Project Administration 
4,3.1 The Consultant shall consult with the Owner as necessary, research applicable design 

criteria, attend Project meetings, communicate with members of the Project team and 
issue progress reports. 

4.3.2 The Consultant shall assist the Owner in filing documents required for tbe approval of 
governmental authorities having jurisdiction over the Project which includes the 
Consultant attending up to two planning board meetings. 

4.3,3 The Consultant shall arrange for approvals from the Office of State Fire Marshal 
on behalf of the Owner. 

4.3.4 The Consultant shall coordinate the services provided by the Consultant and its Sub 
consultants with those services provided by the Owner and tbe Owner's other 
consultants. 

4.3.5 The Consultant shall recommend updates to tbe Project Schedule as necessa1y to 
reflect changes in time or duration of services provided by the Consultant or items 
required of the Owner. 

4.3.6 The Consultant shall submit design documents to the Owner for purposes of evaluation 
and approval at intervals appropriate to tbe design process and consistent with tbe 
Project Schedule, Requirements, and Budget. The Consultant shall proceed to 
subsequent phases only after explicit approval by.the Owner. The Consultant shall rely 
on written commentary and approvals received from tbe Owner in the further 
development of the design. 

4.3. 7 The Consultant shall provide the Owner Record Drawings showing all revisions made 
during construction. There shall not be any additional costs to the Owner for these 
modifications to the Drawings. 

4.3.8 The Consultant shall preside at design phase meetings, the pre-bid and pre-construction 
conferences, and monthly construction pay application meetings and provide minutes 
of those meetings to the Owner and other attendees. 

4.4 Design Services 
4.4.1 The Consultant's Basic Services shall include normal architectural, landscape 

architectural and engineering services consistent with the Project Requirements. 

4.4.2 The Consultant shall consider the schedule, progralll, and budget as well as aesthetics 
and alternative materials, building systems and equipment in developing the design for 
the Project. 

Page6 of23 
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4.4.3 The Consultant shall submit Schematic Design Documents to establish the conceptual 
design of the Project illustrating the scale and relationship of the Project components and 
indications of major building systems and construction materials. 

4.4.4 The Consultant shall submit Design Development Documents based on the 
development of the approved Schematic Design Documents. The Design Development 
Documents shall establish the scope, relationships, forms, size and appearance of the 
Project by means of plans, sections and elevations, typical construction details, and 
equipment layouts. The Design Development Documents shall include outline 
specifications describing the important items of work including the structural, 
mechanical, and electric systems, materials and such other items as may be appropriate. 

4.4.5 The Consultant shall submit Construction Documents based on the development of the 
previously approved design Documents. The Construction Documents shall have 
complete and detailed requirements for construction of the Project. 

4.4.6 The Consultant's estimated constrnction cost at each phase of a design shall match 
the Project Budget. The Consultant shall identify the program or design 
modifications which significantly affect the estimated construction cost at each phase 
of design. 

4.4.7 The Consultant shall assure the Owner that the value of the Base Bid design will not 
exceed the assigned construction contract amount in the Project Budget. Similarly, 
the value of Alternate Bid designs will not exceed the 5% bid contingency amount in 
the Project Budget. 

4.4.8 The Consultant shall assist the Owner in the development and preparation of bidding 
and procurement documents which include the Drawings and Specifications, General 
Conditions, sample contract forms, bid forms, and, when required by the Project, 
Alternate Bids, allowances, construction phasing, Contractor pre-qualification and Filed 
Sub-bids and other items compiled in the Project Manual. 

4.5 Construction Procurement 
4.5.1 The Consultant shall assist the Owner with arranging for Bidding Documents 

reproduction and distribution to prospective bidders. The Consultant shall assist in 
managing the distribution of Documents which includes the recording of plan holder 
information; recording, holding aod returning deposits; and distributing Addenda. 

4.5.2 The Consultant shall prepare responses to questions and provide clarifications and 
interpretations of the Bidding Documents to all prospective bidders in the form 
of Addenda during the bid period. 

4.5.3 The Consultant shall consider bidder requests for substitutions of products or materials, 
if permitted in the Construction Documents, aod shall provide responses to such requests 
in the Addenda. 

4.5.4 The Consultant shall assist the Owner in obtaining bids and conducting bid 
evaluations for conformity with the Bidding Documents. 

Page 7 of23 
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4.5.5 The Consultant shall participate in the opening of the bids, and documentation 
and distribution of the bid results, as needed by the Owner. 

4.5.6 The Consultant shall consult with the Owner regarding the evaluation and validation 
of bids and the award of a construction contract. 

4.5. 7 The Consultant shall follow the directive of the Owner in the event the lowest bona 
fide bid or negotiated bid exceeds the budgeted cost of tbe Work. No additional fee 
will be allowed for any of the following options unless and only to the extent the 
Consultant's redesign in option "b" responds to Owner-directed enhanced project 
scope. The Consultant shall: 
a. redesign the Project as needed to align with the Project budget, including 

redesign which incorporates the Owner's reduced project scope, or 
b. redesign the Project as needed to reflect an increased Project budget or 
c. assist in the re-bidding or renegotiating of the Project, or 
d. consult with the Owner regarding the implications of terminating the Project. 

4.5.8 The Consultant shall create a conformance set of documents at the close of the 
Construction Procurement phase which incorporates all Addenda items generated 
during that period of time into the drawings and specifications. 

4.6 
4.6.l 

Constrnction Contract Administration 
The Consultant shall provide administration of the Contract between the Owner and the 
Contractor, commencing with the award of the Construction Contract and terminating at 
the end of the one-year warranty period. The warranty period commences upon the 
issuance of a Certificate of Substantial Completion. The Consultant shall be entitled to 
negotiate to an additional fee lithe date of Substantial Completion of the Work has 
been extended by more than twenty per=t of the constrnction project duration through 
no fault of the Consultant. 

4.6.2 The Consultant shall review and approve or take other appropriate action upon the 
Contractor's submittals such as Shop Drawings, Product Data and Samples, but only for 
the limited purpose of checking for conformance with infonnation given and the design 
concept expressed in the Contract D0c1unents. The Consultant's action shall be taken 
with such reasonable promptness as to cause no delay in the Work or in the activities of 
the Owner, Contractor or separate contractors while allowing sufficient time in the 
Consultant's professional judgment to permit adequate review. 

4.6.3 The Consultant shall specify appropriate performance and design criteria related to the 
systems, materials or equipment used in the Project if the Contract Documents 
specifically require professional design services or certifications by a third-party 
professional. The Contractor shall retain the third-party professional. Shop Drawings 
and other submittals related to the work designed or certified by the third-party 
professional shall bear the seal and signature of that professional when submitted to the 
Consultant. The Consultant shall rely upon the adequacy, accuracy, and completeness of 
the services, certifications or approvals performed by such third-party professionals. 

4.6.4 If an authority having jurisdiction requires special inspections reporting as an element 
of code compliance, the Consultant shall perform or oversee the necessary inspections, 
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provide the report, affix the necessary seals, and otherwise provide all services to satisfy 
the requirement as part of Basic Services. 

4.6.5 The Consultant shall maintain a record of the Contractor's submittals and retain copies of 
submittals supplied by the Contractor in accordance with the requirements of the Contract 
Documents. 

4.6.6 The Consultant shall provide general site observation visits at intervals appropriate to 
each stage of the Contractor's operations, or as otherwise agreed by the Owner and the 
Consultant. The Consultant shall become generally familiar with the progress and quality 
of the Work, keep the Owner informed about the progress and quality of the Work, 
endeavor to guard the Owner against defects and deficiencies in the Work, and determine 
if the Work is being perfonned in a manner indicating that, when completed, the Work 
will be in accordance with the Contract Documents. 

The Consultant shall not be required to make continuous inspections of the Wark. The 
Consultant shall not be responsible for the Contractor's means, methods, techniques, 
sequences or procedures of construction, nor for the safety precautions and programs 
used in the Work. The Contract Documents assign these rights and responsibilities to the 
Contractor. 

4.6. 7 The Consultant shall report to the Owner known deviations from the Contract 
Documents and from the most recent construction schedule submitted by the Contractor. 
The Consultant, however, shall not be responsible for the Contractor's failure to perform 
the Work in accordance with the requirements of the Contract Documents. The 
Consultant shall not be responsible for acts or omissions of the Contractor, 
Subcontractors, or their agents or employees, or of any other persons or entities 
performing portions of the Work. 

4.6.8 The Consultant shall have authority to reject Work that does not conform to the Contract 
Documents. The Consultant shall have authority to require inspection or testing of the 
Work in accordance with the provisions of the Contract Documents, whenever the 
Consultant considers it necessary or advisable. However, neither this authority of the 
Consultant nor a decision made in good faith either to exercise or not to exercise such 
authority shall give rise to a duty or responsibility of the Consultant to the Contractor, 
Subcontractors, material and equipment suppliers, their agents or employees or other 
persons or entities performing portions of the Work. 

4.6.9 The Consultant shall fairly interpret and decide matters concerning the perfonnance 
of the Contractor under the Contract Documents upon written request of either the 
Owner or Contractor. The Consultant's response to such requests shall be made in 
writing with reasonable promptness. 

· 4.6.10 The Consultant shall review and respond to Requests for Information about the Contract 
Documents by the Contractor in a timely manner. The Consultant shall provide or 
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approve the RFI fonn. The Consultant shall prepare, reproduce and distribute 
supplemental Drawings and Specifications necessitated by any response. 

4.6.11 The Consultant shall review requests by the Owner or the Contractor for changes in 
the Work and make recommendations to the Owner. 

4.6.12 The Consultant shall not issue any orders for substantial changes in the 
construction contract unless and until approved in writing by the Owner. 

4.6.13 The Consultant shall prepare Change Orders and Construction Change Directives for 
approval by the Owner and for execution in accordance with the Contract Documents. 
The Consultant may authorize minor changes in the Work consistent with the intent of 
the Contract Documents which do not modify the Contract Sum or the Contract Time. 
The Consultant shall prepare and distribute Drawings and Specifications which describe 
changes in the Work. 

4.6.14 The Consultant shall develop a proposal for additional services, if necessitated by 
any proposed Change Order or Construction Change Directive, for approval by the 
Owner. 

4.6.15 The Consultant shall maintain records of proposed and approved changes in the Work. 

4.6.16 The Consultant shall review and certify the Contractor's Applications for Payment and 
shall issue Certificates for Payment as needed. The Consultant's certification for 
payment shall be a representation to the Owner that the Work has progressed to the point 
indicated and that the quality of the Work is in accordance with the Contract Documents, 
to the best of the Consultant's knowledge, information, and belief. The foregoing 
representations are subject to 
a an evaluation of the Work for conformance with the Contract Documents 

upon Substantial Completion, 
b. results of subsequent tests and inspections, 
c. correction of minor deviations from the Contract Documents prior to completion, and 
d. specific qualifications expressed by the Consultant. 

4.6.17 The Consultant shall maintain a record of the Contractor's Applications for Payment. 

4.6.18 The Consultant, Owner, and Contractor shall attend final inspection meetings arranged 
by the Consultant, after the Project or a designated. portion of the Project is evidently 
complete, for the purpose of verifying the Work complies with the requirements of the 
Contract Documents. The Consultant shall create a punch list of items to be corrected 
by the Contractor. The Consultant shall confirm the final completion of the punch list 
by the Contractor. . 

4.6.19 The Consultant shall, at the completion of the punch list, 
a. determine the date or dates of Substantial Completion and the date of final 

completion; and 
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b. coordinate an informational meeting with the Owner and all appropriate 
Subconsultants and contractors to review the operation of systems io the buildiog. 

4.6.20 The Consultant shall receive from the Contractor and forward to the Owner, for 
the Owner's review and records, 

a. affidavits, receipts, releases and waivers of liens or bonds iodemnifying the 
Owner against liens; 

b. written warranties and related documents required by the Contract Documents 
and assembled by the Contractor and Commissioniog Ageot; and 

c. consent of surety documents, if any, to recommend partial release or full release 
of retaioage. 

The Consultant shall issue a final Certificate for Payment based upon an observation 
that the Work complies with the requirements of the Contract Documents. 

4.6.21 The Consultant shall review the Record Drawiogs prepared by the Contractor for 
accuracy, requesting modifications as necessary, and shall furnish the final Record 
Drawiogs prepared by the Consultant to the Owner in reproducible prints and in a 
digital format acceptable to the Owner. 

4.6.22 The Consultant shall continue Construction Contract Administration services during the 
one-year warranty period commencing with the date of Substantial Completion. The 
Consultant shall consult with the Owner prior to the expiration of the one-year warranty 
to review the facility operations and performance. Tue Consultant shall make appropriate 
written recommendations to the Owner, reporting on construction contract deficiencies 
requiring correction by the Contractor prior to the expiration of the warranty period. The 
Consultant will inspect and either accept or reject any required remedial action by the 
Contractor. 

ARTICLE 5 OWNER'S RESPONSIBILITIES 
5.1 The Owner shall provide full information to the Consultant about the objectives, 

schedule, constraints and existing conditions of the Project, and shall establish a budget 
with reasonable contingencies that match the Project requirements. The Owner shall 
provide design criteria, including space requirements and relationships, special 
equipment aod systems, and site requirements. 

5.2 When required by the Project, the Owner shall provide a survey which describes 
physical characteristics, legal limitations and utility locations for the site of the Project, 
plus a written legal description of the site. The survey and legal information shall 
include, as applicable, grades and lines of streets, alleys, pavements and adjoining 
property and structures; adjacent drainage; rights-of-way, restrictions, easements, 
encroachments, zoning, deed restrictions, boundaries and contours of the site; 
locations, dimensions of existing buildings, other improvements and trees. All the 
information on the survey shall be referenced to a Project benchmark. The Owner may 
direct the Consultant to obtain the survey and reimburse the Consultant for the cost. 
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5.3 When required by the Project, the Owner shall provide geotechnical engineering 
services which may include but are not limited to test borings, test pits, evaluations of 
hazardous materials, ground corrosion tests and resistivity tests, including necessary 
operations for anticipating subsoil conditions, with reports and appropriate 
recommendations, The Owner may direct the Consultant to obtain the geotechnical 
engineering services and reimburse the Consultant for the cost. However, the 
Consultant shall be responsible as part of Basic Services for the development of the 
scope of work required to solicit information relative to subsoil conditions for the 
Project site, pertaining to foundation design and septic system design, if applicable. 

5.4 The Owner shall provide reasonable access to the Project site in order for the 
Consultant to perform the Consultant's responsibilities. 

5.5 The Owner shall communicate about matters relating to the Contract Documents 
primarily through the Consultant to the Subconsultants and through the 
Consultant to the Contractor. 

5.6 The Owner shall manage the Project Budget and inform the Consultant and the 
Contractor, as necessary, ofrevisions to the budget. Bid and Project Contingency funds 
may be expended only with written approval of the Owner. 

5.7 The Owner shall, in the event the lowest bona fide bid or negotiated bid exceeds the 
cost of the Work, implement one of the following options by written directive: 
a. instruct the Consultant to revise the Project scope or design as needed to align with the 

project budget, or 
b. approve of an increase in the budget for construction, or 
c. authorize re-bidding or renegotiating of the Project within a reasonable time, or 
d. terminate the Project. 

5.8 The Owner shall advise the Consultant of any known Owner-related reviews or 
approval processes of third parties which the Consultant may not be aware, yet requires 
the work of the Consultant, 

5.9 The Owner shall coordinate the services provided by the Owner's other consultants with 
those services provided by the Consultant and its Subconsultants. 

5.10 The Owner shall provide timely responses to the Consultant's recommendations and 
advice. The Owner shall perform all responsibilities as expeditiously as possible, 
consistent with nounal skill and care and the orderly progress of the Project. 

ARTICLE 6 INSTRUMENTS OF SERVICE 
6.1 Drawings, specifications and other documents, including those in electronic fonn, 

prepared by the Consultant and its Subconsultants are Instruments of Service for use 
solely with respect to this Project. The Consultant and its Subconsultants shall be 
deemed the authors and owners of their respective Instruments of Service and shall 
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retain all common law, statutory and other reserved rights, including copyrights, except 
as expressly provided herein. 

6.2 Upon execution of this Agreement, the Consultant grants to the Owner a non-exclusive, 
assignable license to reproduce the Consultant's Instruments of Service solely for 
pwposes of 
a. designing, constructing, using and maintaining the Project, provided that the 

Owner shall comply with all obligations, including prompt payment of all sums 
when due, under this Agreement; 

b. completion of the Project if Owner has declared Consultant to be in default, including 
any modified or different project; and 

c. any subsequent addition to or renovation of the Project. 

The Consultant shall obtain similar non-exclusive licenses from its Sub consultants 
consistent with this Agreement. In the event the Owner contracts with a different 
Consultant for the completion of the design and construction of the Project 
contemplated by the Consultant's Instruments of Service, such use shall be at Owner's 
sole risk. 

6.3 Submission or distribution of Instruments of Service to meet official regulatory 
requirements or for similar purposes in connection with the Project is not to be 
construed as publication in derogation of the reserved rights of the Consultant and its 
Sub consultants. Any unauthorized use of the Instruments of Service shall be at the 
Owner's sole risk and without liability to the Consultant and its Sub consultants. 

6.4 Notwithstaoding the provisions of this Agreement, the Owner, and the Consultaot may, 
by separate written agreement, set forth specific conditions governing the sharing of 
electronic data, tbe format of Instruments of Service, or any third party special 
limitations or licenses not otheiwise provided for io this Agreement. 

ARTICLE 7 TERMINATION 
7.1 Tbis Agreement may be tenninated at the Owner's convenience and without cause 

upon not less than thirty (30) days written notice to the Consultant. 

7.2 

7.3 

The Owner or the Consultant may terminate this Agreement upon not less than tbirty 
(30) days written notice to the other party should such other party fail to perform in 
accordance with the material tenns of this Agreement. If the Consultant should fail to 
submit documents under this agreement at times specified herein, or violate aoy of the 
stipulations herein, causing the Owner to incur expenses above and beyond those funds 
allocated in tbe fiPproved budget, without prior written authorization for such from the 
Owner, tbe Owner may elect to terminate this Agreement by giving seven days' notice 
to them in writing by registered mail, returo receipt requested. 

The Consultant shall deliver all finished work aod all documentation, complete 
and iocomplete, to the Owner in the event of termination. The Consultant shall not 
be held responsible for modifications to the Consultant's work or work 
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subsequently completed by others beyond the point of termination and their 
submittal of documents. 

7.4 The Consultant shall not be entitled to special or exemplary damages of any kind, 
including, but not limited to, lost profits, consequential damages, or loss of business in 
the event of termination for any reason. 

7.5 The Consultant shall be compensated for services satisfactorily performed prior to 
termination, with Reimbursable Expenses then due, io the event of termination not the 
fault of the Consultant. 

7.6 If the Consultant is unable to continue to the completion of the Project without 
successors or administrators or assigns competent in the Owner's judgment to carry the 
work to completion, or if the Owner termioates the contract prior to the completion of 
the Project due to the Consultant's failure to correct a material breach io its performance, 
the Owner shall have the right and license to use any and all finished and unfinished 
work product produced for the Project solely for the purpose of continuing the Project, 
which licenses and right of use shall in the case of unfinished work product, be at the 
Owner's sole risk. In such event, the Consultant will be entitled to receive just and 
equitable compensation for services already satisfactorily performed and approved. 

ARTICLE ii INDEMNIFICATION 
8.l The Consultant shall indemnify and hold harmless the Owner and its officers and 

employees and agents from and agaiost any and all third party claims, including 
reasonable attorney's fees, for any and all iojuries to persons or property, includiog 
claims for violation of intellectual property rights, to the extent caused by the negligent 
acts or omissions of the Consultant, its employees, agents, officers or subcontractors in 
the performance of work under this Agreement. The Consultant shall not be liable for 
claims to the extent caused by the negligent acts or omissions of the Owner or for 
actions taken in reasonable reliance on written instructions of the Owner. 

8.2 The Consultant shall notify the Owner promptly of all claims arising out of the 
performance of work under this Agreement by the Consultant, its employees or agents, 
officers or subcontractors. 

8.3 This indemnity provision shall survive the termination of the Agreement, completion 
of tbe Project or the expiration of the term of the Agreement. 

ARTICLE 9 INSURANCE REQffiREMENTS 
9.1 The Consultant shall provide, with each origioal of this signed Agreement, an insurance 

certificate or certificates issued by companies acceptable to the Owner. The Consultant 
shall submit insurance certificates to the Owner at the co=encement of this Agreement 
and at policy renewal or revision dates. The certificates shall identify the project name 
and project number, if any, and shall name the Owner as the certificate holder. The 
submitted forms shall contain a provision that coverage afforded under the insurance 
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policies will not be canceled or materially changed unless at least ten days prior written 
notice by registered letter has been given to the Owner. 

9.2 The Owner does not warrant or represent that the insurance required herein constitutes an 
insurance portfolio which adequately addresses all risks faced by the Consultant. The 
Consultant is responsible for the existence, extent, and adequacy of insurance prior to 
signing this Agreement. 

9.3 The Consultant shall procure and maintain primary insurance for the duration of the 
Project and, if written on a Claims-Made basis, shall also procure and maintain 
Extended Reporting Period (ERP) insurance for the period of time that any claims 
could be brought (see Maine Limitation of Actions statute (14 M.R.S. §752-A)). The 
Consultant shall ensure that all Subconsultants they engage or employ will procure and 
maintain similar insurance in fonn and amount acceptable to the Owner. At a 
minimum, the insurance shall be of the types and limits set forth herein protecting the 
Consultant from claims which may result from the Consultant's execution of the Work, 
whether such execution is by the Consultant or by those employed by the Consultant or 
by those for whose acts they may be liable, All required insurance coverages shall be 
placed with carriers authorized to conduct business in the State of Maine by the Maine 
Bureau of Insurance. 

9.3.1 The Consultant shall have Workers' Compensation insurance for all employees on the 
Project site in accordance with the statutory workers' compensation law of the State of 
Maine. Minimum acceptable limits for Employer's Liability are: 

Bodily Injury by Accident ......................................... $500,000 
Bodily Injury by Disease ........................................... $500,000 Each Employee 
Bodily Injury by Disease ........................................... $500,000 Policy Limit 

9.3.2 The Consultant shall have Commercial General Liability insurance providing coverage 
for bodily injury and property damage liability for all hazards of the Project including 
premise and operations, products and completed operations, contractual, and personal 
injury liabilities. Minimum acceptable limits are: 

General aggregate limit. ....................... , ..................... $2,000,000 
Products and completed operations aggregate ........... $1,000,000 
Each occurrence limit ................................................ $1,000,000 
Personal injury aggregate .......................................... $1,000,000 

9.3.3 The Consultant shall have Automobile Liability insurance against claims for bodily 
injury, death or property damage resulting from the maintenance, ownership or use of 
all owned, non-owned and hired automobiles, trucks, and trailers. The minimum 
acceptable limit is: 

Anyone accident or loss ............................................. $1,000,000 
9.3.4 The Consultant shall have Professional Liability insurance against claims arising out of 

negligent acts, errors or omissions of the Consultant in rendering or failing to render 
professional services related to the Project. Minimum acceptable limits are: 

Each claim ................................................................. $1,000,000 
Aggregate limit .......................................................... $2,000,000 
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ARTICLE 10 DISPUTE RESOLUTION 
10.1 In the event of a dispute between the parties which arises under this Agreement which 

cannot be resolved through informal negotiation, the dispute shall be submitted to a 
neutral mediator jointly selected by the parties. The cost of the mediator shall be 
equally shared by the parties. 

10.1.1 Either party may file suit before or during mediation if the party in good faith deems it to 
be necessary to avoid losing the right to sue due to a statute of limitations. If the suit is 
filed before good faith mediation efforts are completed, the party filing suit shall agree to 
stay all proceedings in the lawsuit pending completion of the mediation process, 
provided such stay is without prejudice. 

10.2 If the dispute is not resolved through mediation, the dispute shall be settled by 
arbitration, conducted by a single arbitrator mutually acceptable to both parties. If the 
parties cannot agree on a single arbitrator, the arbitration shall be conducted before a 
panel of three arbitrators. Each party shall select one arbitrator; the third arbitrator shall 
be appointed by the arbitrators selected by the parties. The arbitration shall be conducted 
in accordance with the Maine Uniform Arbitration Act ("MUAA"), except as otherwise 
provided in this section. 

10.2.1 The decision of the arbitrators shall be final and binding upon all parties. The 
decision may be entered in court as provided in the MUAA. 

10.2.2 The costs of the arbitration, including the arbitrators' fees shall be borne equally by 
the parties to the arbitration unless the arbitrator orders otherwise. 

10.2.3 In any rubitration between the Owner and the Consultant, the Owner shall have the 
right to consolidate related claims between Owner and Contractor. 

ARTICLE 11 MISCELLANEOUS PROVISIONS 
11.1 This Agreement shall be governed by the laws of the State of Maine without regard to 

its conflicts oflaws provisions. Any dispute resolution proceeding shall take place in 
Portland, Maine unless a different location is mutually agreed. 

11.2 The Owner and Consultant, respectively, bind themselves, their partners, successors, 
assigns and legal representatives to this Agreement. Neither party to this Agreement 
shall assign the contract as a whole without written consent of the other, which consent 
the Owner may withhold without cause. 

11.3 Professional Services not covered by this Agreement include, but are not limited to, 
the unanticipated scope of services revisions due to changes in the scope, quality or 
budget of the Project. 

11.4 Suspected toxic or hazardous materials observed on the project site by the Consultant or 
Subconsultants requires the Consultant to promptly notify the Owner in writing. The 
Consultant shall not direct the Contractor to expose, disrupt, handle, remove or dispose 
of such materials. 

Page 16 of23 



( 

( 

( 
' 

11.5 The Consultant shall provide the Owner with drawings in Adobe Portable Document 
Format (PDF) and AutoCAD Release 2010 format for all drawings of each phase of 
development, in addition to the paper copies necessary to review the design. AutoCAD 
drawings shall be provided complete- without X-references. Bind AutoCAD drawings 
using the insert option and do not explode the inserted block. 

11.6 The Owner has the right to use any product or services from this Agreement in a 
project in the future. Reuse of a product or services for purposes other than as specified 
in this Agreement without verification or adaptation by the Consultant is done at the 
sole risk of the Owner. 

11.7 A written agreement between the Consultant and the Owner shall be created prior to 
the commencement of any additional services by the Consultant. Such services may 
include the following, or other services: 
a. fundamental project programming documents or detailed program analysis, 
b. design changes directed by the Owner after the Owner's written approval of a 

design phase, 
c. design changes directed by authorities having jurisdiction over the Project 

which contradicts the previous direction, through no fault of the Consultant, 
d. interior design or other furniture, fixtures, and equipment (FF &E) services, 
e. services for the Maine Department of Environmental Protection permits, 
f. professional services made necessary by the default of the Contractor, 
g. professional services made necessary by certain Change Orders, subject to 

negotiation, 

11.8 Notwithstanding any other provision of this Agreement, if the Owner does not receive 
sufficient funds to fund this Agreement or funds are non-appropriated, or if the Owner 
does not receive legai authority from the Maine State Legislature or Maine Courts to 
expend funds intended for this Agreement, then the Owner is not obligated to make 
payment under this Agreement; provided, however, the Owner shall be obligated to pay 
for services satisfactorily performed prior to any such non-appropriation in accordance 
with the termination provisions of this agreement and to the extent of legally 
appropriated funds. The Owner shall timely notify the Consultant of any non
appropriation and the effective date of the non-appropriation. 

11.9 Reserved. 

11.10 The Consultant is prohibited from releasing, publishing or allowing publication of 
narrative, graphics, photographic or artistic representations of the Project unless 
expressly allowed in writing by the Owner. The Consultant shall not include the 
Owner's confidential or proprietary information in any project representations if the 
Owner advises the Consultant in writing of the specific information considered by the 
Owner to be confidential or proprietary. 
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ARTICLE 12 OTHER PROVISIONS 
12.1.1 This Agreement represents the entire agreement and understanding between the 

parties with respect to its subject matter and supersedes all prior agreements, 
understandings, and arrangements whether written or oral. This Agreement may 
only be modified by a written instrument signed by both parties. 

12.1.2 This Agreement may be executed in counterparts, each of which shall constitute an 
original, but all of which together shall constitute one and the same instrument. 

12.1.3 The Consultant warrants and represents that it has the full right and authority to 
enter into this Agreement, that there is no impediment that would inhibit its ability 
to perform its respective obligations under this Agreement, and that the person 
signing this Agreement on behalf of the Consultant has the authority to do so. 

ARTICLE 13ATTACHMENTS 
13.1 

A. Professional Rate Schedule 
B. Project Schedule 
C. Project Requirements 
D. Project Budget 
E. Insurance Certificates 
F. notnsed 
G. There are no other attachments. 

In witness whereof, the duly authorized representatives of each party have executed this 
Agreement, which is effective as of the date last executed by the parties. 

OWNER CONSULTANT 

(Dae) (Signature) 
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Personnel 

Attachment A 
PROFESSIONAL RATE SCHEDULE 

Rate per hour ($) 

Principal .................................................... : ............................................................................................... 175 

Senior Landscape Architecl/Senior Urban Designer ................................................................................ 130 

Senior Engineer ......................................................................................................................................... 130 

Senior Project Manager ............................................................................................................................. 130 

Senior Architect ........................................................................................................................................ 120 

Senior Urban Planner ................................................................................................................................ 120 

Architect/Senior Interior Desginer ............................................................................................................ 105 

Landscape Architect/Urban Designer ....................................................................................................... 105 

Engineer .................................................................................................................................................... 105 

Urban Planner ........................................................................................................................................... 100 

Construction Administratot ..................... , ................................................................................................. 100 

QA/QC Specialist. .................................................................................................................... , ................ 100 

Graphic Designer ........................................................................................................................................ 95 

Senior Architectural Designer/Senior Engineering Designer ..................................................................... 90 

Commissioning Agent ................................................................................................................................ 90 

Arcbitectnral Designer/Landscape Designer/Engineering Designer ........................................................... 75 

Administrative Support ............................................................................................................................... 60 
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DESIGN 

Approve A/E ai,reement 
Commence Design 
Schematic Desi•tt comnlete 
Desi on Develonment comnlete 
Coruitruction Documents comolete 
Final review comments 
Issued for Bid 
Filed Sub-bids received 
GC Bids received 

CONSTRUCTION 

Annrove construction contract 
Construction connnences 
Phased construction comolete 
Construction complete 
Buildinl! commissionin,r comnlete 
Punch list generated 
Punch list complete 

POST-CONSTRUCTION 

Certificate of Substantial Comoletion 
Move-in 
Close-out checklist comnlete 
Occuoancv 
Post-Occupancy Evaluation 
One-year Warranty Inspection 

Attachment B 
PROJECT SCHEDULE 

8/31/2018 insert comments in this column 
9/15/2018 
11/15/2018 Send notice to the municipality 

12/15/2018 
1(15/2019 Request wage determination 
1/22/2019 Allow sufficient time prior to bidding 
1/29/2019 
2/26/2019 
3/12/2019 

4/16/2019 
6/17/2019 
NIA If applicable 
7/10/2020 
8/1/2020 
7/24/2020 
8/15/2020 

8/15/2020 
8/15/2020 
8/15/2020 
8/15/2020 
10/15/2020 
8/15/2021 

Insert a target date and comments for each item. Add or remove items as needed. 

Revise and reissue this document as new information becomes available. 
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Attachment C 
PROJECT REQUIREMENTS 

Insert a written description of the project requirements aod the associated scope of services. 

SeeRFP # 18076 
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Attachment D 
PROJECT BUDGET 

Project name 
Lyseth Elementary School Renovation and Construction Project 
175 Auburn Street, Portland Maine 04103 

Issue Date· 

Part A: Administrative 

1 Property Acquisition $0 
2 Solicitations Advertising $15,000 
3 Legal or Insurance $40,000 
4 Bid Document Printing and Handling $0 
5 Furnishings, Fixtures & Equipment $469,315 
6 Telecommunication Systems $351,985 
7 Security Systems $0 
8 Percent for Art Program $0 
9 Project Reserves $75,000 

10 Bid Contingency $0 
11 Project Contingency $1,173,280 

12 Part A Subtotal $2,124,580 

Part B: Fees and Semces 

13 Architect/Engineer Basic Services Fee $985,600 
14 Additional A/E Services Fees $25,000 
15 A/E Reimbursable Expenses $5,400 
16 Hazardous Materials Removal Design $0 
17 Hazardous Materials Removal $0 
18 Permitting Fees $27,500 
19 Site Environmental Studies $0 
20 Land Survey $25,500 
21 Soils or Borings Tests $20,000 
22 Preconstroction Testing $0 
23 Construction Testing $15,000 
24 PPS/City Project Manager $125,000 
25 Construction Clerk $84,000 
26 Owner's Representative $80,000 

27 Part B Subtotal $1,393,000 

Part C: Construction 

28 Original Contract Amount $11,732,800 
29 Cumulative Total of Change Orders $0 
30 Part C Subtotal $11,732,800 

31 Total Project Cost $15,250,380 

Allocated Amount $0 

31 August 2018 

Reimbursable Expense by Architect 
4 % of construction cost estimate 
3% of construction cost estimate 
Included in construction and technology 
1 % of construction cost estimate 

10% of construction cost estimate 

Revise and reissue this document as new information becomes available. 
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Attachment D 
INSURANCE CERTIFICATES 

Consultant's insurance certificates, as required by Section 9.1 herein, are attached. 
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To: 

From: 

Date: 

Re: 

CITY OF PORTLAND, MAINE 
MEMORANDUM 

Xavier Botana, Superintendent 

Steven J Stilphen, Director of Facilities Planning, Management, and 
Maintenance Portland Public Schools 
July 19, 2018 

RFP #18076-A-E Design Services Lyseth Elementary School 

Proposals to provide A-E Design Services for 1he Lyseth Elementary School were received from 
the following Architectural Firms: WBRC Architects-Engineers, Lavallee/Brensinger Architects, 
Oak Point Associates, ADP Architects, Scott Sinnnons Architects LLC and Harriman Architects 
and Engineers. 

A selection committee was formed consisting of Advisory Board Review-selection Panelist, 
Mathew Winch, Jay Norris and Emily Figdor. Portland Public Schools Facilities and 
Administrative Staff, Steven Stilphen, Douglas Sherwood and Lyse1h Principle Lenore Williams. 

After an initial review of the submittals by 1he selection committee, they agreed to interview 
firms who presented 1he proposals with 1he strongest teams and process outlines. It should be 
noted that this was, in fact, a difficult decision where all 1he proposals were thoughtful and well 
prepared. 

Interviews were held wi1h Harriman and OalcPoint Associates on July 17, 2018, AND WBRC 
and Lavallee Brensinger on July 18, 2018. Each team was allotted 45 minutes to provide a 
presentation, a set of questions was asked at 1he end of each presentation time. · 

Once 1he interview process was completed the selection committee evaluated the firms using 
selection criteria listed below: 

1. Firm's Experience/knowledge/team/key personnel 
2. General Approach 
3. Vision - focus on pre-k-5 school construction 

50 points 
30 points 
20 points 
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Note: This was a quality-based selection; the proposed fee will be established once the firm has 
been selected. The final evaluation scores for them are outlined in the following table. 

Firm 
Firm's 

General Approach Vision Total 
Exnerience 

Harriman 297.5 168.99 105.6 572.09 
Lavallee Brensinger 291 133.89 120 544.89 
WBRC 280.5 155.19 83 518.7 
Oak Point Associates 284 134.79 85.6 504.39 

Ultimately it was felt that the Harrimans team's experience in similar project offered the clearest 
objectives and synergy in their work plan. As well as having solid and extensive project 
management experience and a fully integrated delivery process that will provide positive benefits 
to the BFOF project portfolio. 

Based on the evaluation process as outlined above, it is the committee's unanimous 
recommendation to award the contract for the A-E Design Services for the Lyseth Elementary 
School to Harriman. 

The City of Portland School Department would like to express how very fortunate we felt to have 
such qualified firms interested in partnering with the City of Portland for this project. We greatly 
appreciate the time, effort and energy put into their proposals and presentations. 

Respectfully, 
cftetM,lf J cftifklf 
Lyseth Selection Panel Chair 
Steven J. Stilphen 
cc: Douglas Ritter Sherwood 
Lyseth Selection Panel Co-Chair 
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City of Portland, Maine 

Portland Public Schools 

Request for Proposals for 
A-E Design Services 

Lyseth Elementary School 

RFP #18076 

May 7, 2018 

1 

RFP #18076 
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INTRODUCTION 

I. Background 

The Portland Public Schools (PPS) has received approval frorn the Portland Board of Public 
Education to hire an architect-engineering (A-E) firm to design, collaborate on bidding and 
oversee construction and renovation of Lyseth Elementary School. The scope of services 
includes data collection; reviewing reports; working in partnership with school staff and 
others, meetings with stakeholders, facility planning with an emphasis on assessing 
requirements and providing alternative layouts; and assessing all appropriate costs as the 
design proceeds to bid. For the purposes of selecting a consulting partner for the Lyseth 
Renovation Project please consider that at this tirne we are proposing to invest $15,731,312 
in this project. Project Proposals not based upon a budget of $15,731,312 rnay be eliminated 
frorn the selection process. This budget was prepared to assume construction beginning in 
Summer 2019, the Budget as submitted and approved in its entirety can be accessed on the 
Portland Public School Departments website. The selected firm would then work closely with 
the City of Portland and Portland Public Schools' staff in preparing the project for advertising 
and assisting in the evaluation of bids. Upon award, the selected firm would oversee the 
construction, the occupancy and post-occupancy process leading to the successful completion 
of the project. 

The proposed scope of work is summarized below: 

Lyseth Elementary School: Remove modular classrooms. Add Pre-K, Kindergarten, and 
gifted & talented spaces. Provide adequate ELL, speech, art, music, library, nurse's station 
and social worker spaces. A separate gyrn and cafeteria, as well as stage, is required. In 
addition, upgrade learning technology, plumbing, electrical and fire service systems 
including fire sprinklers. The selected A-E furn is required to work with the City of 
Portland's Lyseth-Lyrnan Moore Campus Circulation, Access, and Parking Irnprovernents 
Project civil engineering furn of Wright-Pierce on design scope for project continuity. 

Building for Our Future 

We have conducted multiple facility condition assessments over the past two decades. In 
May 2009, the New England School Development Council (NESDEC) submitted their long
range facilities planning report which focused on educational prograrnrning and highlighted 
numerous facility deficiencies. The April 2010 Elementary School Capital Needs Task Force 
(ESCNTF) final report recommended an elementary facilities equity model and provided 
preliminary estimates to replace Hall School and expand Ocean Avenue Elementary School 
as well as renovate and expand Longfellow, Lyseth, Peaks Island, Presurnpscot and Reiche 
Community Schools. Another 2010 task force evaluated emergency preparedness and 
recommended specific security and communications upgrades rnany of which are currently 
in place. In November 2012, we hired Oak Point Associates (OPA) to undertake a limited 

2 



( 

( 

RFP #18076 

facility assessment, develop conceptual designs and provide estimates schedules to bring the 
five remaining (Hall, Longfellow, Lyseth, Presumpscot, and Reiche) mainland schools up to 
the facilities equity standard. OP A, also, looked at school capacity, enrollment projections 
and standalone programs. The project became known as Buildings for Our Future. Shortly 
after their draft report was received by the Portland Board of Public Education, Portland 
Adult Education moved into lease space at the former Cathedral School and Central 
I<:itchen moved into 92 Waldron Way. By summer 2014, PPS District Office and what is 
now the Bayside Learning Community had moved into the former Goodwill Building at 
353 Cumberland Avenue and we had a master plan (PDT Architects/February 2014) for the 
Casco Bay High School on the PATHS campus, but only Hall School project was moving 
forward. Designed by OP A, the new state/local funded school on the Hall School site 
began construction in late spring 2017. The four remaining mainland elementary schools 
were reviewed in depth by the School Facilities Adhoc Committee in 2016 with the City 
Council approving a November 7, 2017 referendum vote and the Portland taxpayers 
overwhelmingly supporting the renovation and expansion of four elementary schools. All 
of the above documents are available for review. 

II. Summary of Request 

The Portland Public Schools is requesting proposals from qualified firms having expertise in 
the following areas: 

1. Facility Planning/Design 

In conjunction with Portland Public Schools' and City staff who will describe program 
requirements and building system parameters, the selected A-E firm(s) shall develop 
building and system options that optimize program outcomes while minimizing both 
construction and annual operating costs. 

2. Construction Administration 

The selected A-E firm(s) shall oversee construction of their project(s) and provide 
support as required through the end of the one-year warranty period. At the end of 
the project(s), the owner expects to receive digital records of all as-built drawings; 
records of training provided to school/city staff; O&M manuals, TAB and other 
building system commissioning related reports. 
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ill. Submission of Proposal 

Complete written proposals shall be submitted in envelopes plainly marked "PROPOSAL 
FOR DESIGN SERVICES FOR LYSETH ELEMENTARY SCHOOL FOR THE CITY 
OF PORTLAND" and sent or delivered to the Purchasing Office at Portland City Hall, 
Room 103, 389 Congress Street, Portland, Maine 04101 no later than 3:00 p.m., Tuesday, 
June 12, 2018. A total of six (6) hard copies of each proposal are to be submitted for review 
along with one (1) electronic pdf on a DVD or thumb drive. Late, unsigned proposals or 
proposals submitted electronically shall not be accepted. Proposals shall remain open to 
acceptance for ninety (90) days from their opening. 

The proposal form shall be signed by an officer or employee having authority to bind the 
company by his or her signature. Each proposal shall include.the legal name of the 
organization and a statement as to whether or not it is a sole proprietorship, a partnership, a 
corporation, or any other legal entity. A proposal by a corporation shall give the state of 
incorporation. 

IV. Indemnification 

The Awarded Proposer will procure and maintain Automobile Insurance and General 
Public Liability Insurance coverage in amounts of not less than Four Hundred Thousand 
Dollars ($400,000.00) per occurrence for bodily injury, death and property damage, naming 
the City as an additional insured thereon, and also Workers' Compensation Insurance 
coverage to the extent required by law. With respect to the General Liability and 
Automobile Liability Insurance, The Awarded Proposer shall name the City as an 
additional insured for coverage only in those areas where government immunity has been 
expressly waived by 14 M.R.S. A. § 8104-A, as limited by§ 8104-B, and§ 8111. This 
provision shall not be deemed a waiver of any defenses, immunities or limitations of liability 
or damages available under the Maine Tort Claims Act, other Maine statutory law, judicial 
precedent or common law. With respect to the Liability Insurance, The Awarded Proposer 
will provide the City with a certificate of insurance evidencing such coverage, in this way: 
certificate must say either: A) "the policy has been endorsed to name the City of Portland as 
an Additional Insured" and a copy of the endorsement must come to the City of Portland 
with the certificate, or B) "the policy already includes an endorsement, such as the General 
Liability Extension Endorsement, by which the City of Portland is automatically made an 
additional insured." A Certificate which merely has a box checked under "Addi Insr," or the 
like, or which merely states the City of Portland is named as an Additional Insured, will not 
be acceptable. The Workers' Compensation insurance shall include an endorsement waiving 
all rights of subrogation against the City of Portland, its officers or employees. The Awarded 
Proposer shall furnish the City and thereafter maintain certificates evidencing all such 
coverages, which certificates shall guarantee thirty (30) days' notice to the City of 
termination of insurance from an insurance provider or agent. 
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The City of Portland and Portland Public Schools disclaims any and all responsibility for 
injury to consultants, their agents, employees or others while examining the sites or at any 
other time. 

V. Questions 

All questions must be directed, in writing, to City of Portland Purchasing Office by e-mail 
(JRL@portlandmaine.gov ) or fax (207) 874-8652 and be received no later than ten (10) 
business days after the proposal is advertised so that all questions can be adequately and 
properly addressed and sent to each A-E firm showing interest in the project no later than ten 
(10) business days before the submission date. Any interpretation, correction or change of this 
document will be made only by the Portland Public Schools in written addendum hereto. Any 
interpretation, correction or change made in any manner other than the above will not be 
binding and participants shall not rely thereon. 

VI. Compliance with Law 

The consultant shall be required to comply with all applicable provisions of Federal, State of 
Maine and local law, both in its response hereto and in the performance of the services. 

VII. Proposal Held Open 

No A-E firm shall be permitted to withdraw its proposal for a period of ninety (90) days after 
the time and date of their opening as set forth above. All proposals shall remain valid and 
binding during that time. The A-E fum whose proposal is selected for recommendation shall 
not withdraw its proposal for an additional thirty (30) days from the date of the notice of 
selection or recommendation. 

vm. Equal Employment Opportunities 

Vendor shall comply fully with the Nondiscrimination and Equal Opportunity Provisions of 
the Workforce Investment Act of 1998, as amended (WIA, 29 CFRpart 37); the 
Nontraditional Employment for Women Act of 1991; title VI of the Civil Rights Act of 
1964, as amended; section 504 of the Rehabilitation Act of 1973, as amended; the Age 
Discrimination Act of 1975, as amended; Title IX of the Education Amendments of 1972, 
as amended; and with all applicable requirements imposed by or pursuant to regulations 
implementing those laws, including but not limited to 29 CFR part 37 and all other 
applicable laws, including the Maine Human Rights Act, ordinances and regulations 
regarding equal opportunity and equal treatment. 
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IX. CONFIDENTIALITY 

The City of Portland is subject to Maioe's Freedom of Access Act (FOAA). Under this law, 
the City is required to make public information that we receive in the solicitation of 
proposals. FOAA does, however, have an exception applicable to proprietary 
information. In the event that you believe that the proposal you submit contains any 
proprietary information, you must submit such information in a separate sealed envelope to 
the City along with your sealed proposal. The outside of this envelope must clearly be 
marked "Proprietary ioformation/ confidential." Such proprietary information will only be 
reviewed by Portland City officials, and only on a "need to know" basis. The City will not 
disclose such information to a third party without your consent unless it determines that 
such disclosure is required by law. Prior to disclosing such information, the City will 
provide you with a reasonable opportunity to seek an injunction or other court order, at 
your own expense, to prevent such disclosure. 

X. The City of Portland's Reservation of Rights 

The City of Portland reserves the right to accept or reject any proposal, to negotiate further 
regardiog any terms of the proposals to achieve the best proposal as determined by Portland 
Public Schools in its sole discretion, should it be deemed io its best ioterests of Portland Public 
Schools to do so. Negotiation is intended to result in a contract that is deemed by Portland 
Public Schools io its sole discretion to be in Portland Public Schools' best interests. Any such 
negotiations will use the selected proposal as a basis to reach a final agreement, if possible. 
Portland Public Schools reserves the right to include io the contract for services other terms 
and conditions not specifically set forth hereio. Portland Public Schools reserves the right to 
waive or disregard any informality, irregularity or deficiency io any proposal received. 

Proposals from vendors not registered with the Purchasiog Office may be rejected; receipt of 
this document directly from the City of Portland iodicates registration. Should a vendor 
receive this Request from a source other than the City, please contact 207-874-8654 to 
ensure that your firm is listed as a vendor for this RFP. 

Pursuant to City procurement policy and ordinance, the City is unable to contract with 
businesses or iodividuals who are delioquent in their financial obligations to the City. These 
obligations may ioclude but are not limited to real estate and personal property taxes and 
sewer user fees. Bidders who are delinquent io their financial obligations to the City must do 
one of the following: bring the obligation current, negotiate a payment plan with the City's 
Treasury office, or agree to an offset which shall be established by the contract which shall 
be issued to the successful bidder. 

It is the custom of the City of Portland, Maine to pay its bills 30 days followiog equipment 
delivery and acceptance, and following the receipt of correct invoices for all items covered 
by the purchase order. If your organization prefers to receive payment via electronic transfer 
rather than by check, please see the web liok below* and include that EFT form with your 
bid submission. In submitting bids under these specifications, bidders should take ioto 
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account all discounts; both trade and time allowed in accordance with this payment policy 
and quote a net price. The City is exempt from the State's sales and uses tax as well as all 
Federal excise taxes. 

* http://www.portlandmaine.gov/DocumentCenter/Home/View /817 

May 7, 2018, Matthew F. Fitzgerald 
Purchasing Manager 
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XI. SCOPE OF SERVICES 

The following Scope of Services is provided as a basic guideline to consultants. A-E finns are 
encouraged to suggest modifications based on their own experiences and knowledge. 

I. 

2. 

3. 

4. 
5. 

6. 
7. 
8. 

9. 
10. 

11. 

Review previous studies, reports and related information including enrollment 
data 
Interview appropriate Portland Public Schools' (PPS') and City of Portland 
staff to determine facility requirements 
Develop floor plans for each project that optimize program outcomes while 
minimizing costs 
Share options with PPS' staff and others as appropriate 
Determine the best method to cost-effectively accommodate each 
activity /program at each school based on available data 
Reviewplan(s) with PPS staff 
Finalize plan(s) and provide School Board review 
Produce all drawings, plans, and other materials as required for presentations 
and reports including schematic and concept design estimate for each project, 
school capacities, and best construction phasing. 
Prepare projects for bidding and assist the owner in evaluating bids. 
Provide construction administration through the end of the warranty period 
(typically 12 months after project acceptance) 
The furn selected to provide design, bid and construction administrative 
services for this project could be awarded a follow-on project to provide the 
same services for initial design and project sequencing for the next City of 
Portland/Portland Public Schools' elementary school(s) renovation and/or 
expansion project(s). 

XII. PROPOSAL REQUIREMENTS 

I. Each proposal shall have a statement of the A-E firms' understanding of the 
project. 

2. Each proposal shall describe the A-E firm's general approach and the methods 
the A-E furn would employ to accomplish this project. The A-E firm shall 
indicate what expectations will be placed on the school administration to ensure 
that the work is completed. A-E firms selected for an interview will be asked to 
estimate the time they expect the work to take and to provide the hourly rates for 
those involved. This information shall be provided in sufficient detail to enable 
the review of proposals described in paragraph XIII. 

3. Each proposal shall describe the A-E firm's/team's experience on similar projects. 
4. Each proposal shall include resumes of the A-E firm's/team's key personnel, 

including those directly involved with the project. 
5. Each proposal shall include a statement of the projected workload of the finn 

during the period of this effort. 
6. References. 

( 7. Standard form 254. 
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xm. SELECTION CRlTERIA 

I. The City of Portland and Portland Public Schools' staff will review all proposals 
and reserves the right to accept or reject any and all proposals. 

SELECTION CRlTERIA 
MAXIMUM 

POINTS 

Finn's experience/knowledge/team/key personnel 50 

General Approach 30 

Vision - focus on pre-K-5 school construction 20 

XIV. PROCESS 

xv. 

1. A screening committee shall review and evaluate all proposals submitted. 
2. The top A-E firms/ teams as detennined by the screening committee shall make an 

oral presentation to the interview selection committee. 
3. The selected A-E firms will be placed in rank order and negotiations will begin 

with the top-ranked firm(s). The Portland Public Schools reserves the right to 
negotiate with the selected A-E firm(s) as to the scope of services and price. The 
fees, man-hour estimates, and details of the scope of services are all subject to 
negotiation. In the event that the negotiations with the selected A-E firm fail to 
result in an acceptable fee or terms, the Portland Public Schools will malce written 
notification to that firm that the negotiations are terminated and will then invite 
the next ranking firm to negotiate an agreement. 

REFERENCE MATERIALS - available upon request 

1. Elementary Facilities Task Force (EFTF) reports 
2. 2009 NESDEC report 
3. 2010 ESCNTF report 
4. Buildings for Our Futnre 2013 report 
5. Facilities Assessment of School Buildings - February 2017 
6. City of Portland Contract Drawings Lyseth-Lyman-Moore Campus Circulation, 

Access, and Parking Improvement 
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PROPOSAL FORM 

Request for Proposals for 
A-E Design Services 

Lyseth Elementary School 
RFP #18076 

*** PLEASE ATTACH THIS SHEET TO THE FRONT OF YOUR PROPOSAL*** 

RFP #18076 

The undersigned hereby declares that he/she or they are the only person(s), firm or corporation interested 
in this proposal as principal, that it is made without any connection with any other person(s), firm or 
corporation submitting a proposal for the same, and that no person acting for or employed by the City of 
Portland is directly or indirectly interested in this proposal or in any anticipated profits which may be derived 
therefrom. 

The undersigned hereby declares that they have read and understood all conditions as outlined in this 
Request for Proposals and that the proposal is made in accordance with the same. 

The proposer acknowledges the receipt of Addenda numbered: _________ _ 

COMPANY NAME: _________________________ _ 

AUTHORIZED SIGNATURE: __________________ _ 

DATE: _________________ _ 

PRINT NAME & TITLE: ______________________ _ 

ADDRESS: ___________________________ _ 

E-MAIL ADDRESS: ____________________ _ 

PHONE NUMBER: ___________ _ 

FAX NUMBER: _____________ _ 

TYPE OF ORGANIZATION - PARTNERSHIP, CORPORATION, INDIVIDUAL, OTHER: 

STATE OF INCORPORATION, IF APPLICABLE: ___________ _ 

FEDERAL TAX IDENTIFICATION NUMBER (Required): _________ _ 

NOTE: Proposals must bear the handwritten signature of a duly authorized member or employee of the organization 
submitting a proposal. 
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Order 26-18/19 
Motion to postpone to September 5, 2018: 9-0 on 8/13/2018 

ETHAN K. STRIMLING (MAYOR) 
BELINDAS.RAY(l) 
SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
IDSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

ORDER APPROPRIATING 

KIMBERLY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MAVODONES, JR (AIL) 

HOME INVESTMENT PARTNERSHIPS PROGRAM FUNDS 
IN THE AMOUNT OF $300,000 TO THE 

A VESTA HOUSING DEVELOPMENT CORPORATION 
RE: 977 BRIGHTON A VENUE APARTMENTS 

ORDERED, that the amount of $300,000 in Home Investment Partnerships (HOME) Program 
funds is hereby appropriated to the Avesta Housing Development Corporation for 
development costs for 977 Brighton Avenue Apartments ; and 

BE IT FURTHER ORDERED, the City Manager or his or her designee is authorized to 
execute any and all documents necessary to apply for, accept and appropriate the 
grant, and otherwise carry out the intent of this order. 



DISTRIBUTE TO: 

FROM: 

DATE: 

SUBJECT: 

SPONSOR: 

MEMORANDUM 
City Council Agenda Item 

City Manager, Mayor, Anita LaChance, Sonia Bean, Danielle 
West-Chuhta, Nancy English, Julianne Sullivan 

Planning and Urban Development Department 
Housing and Community Development Diviion 

July 5, 2018 

Order Authorizing Financial Assistance in the amount of 
$300,000 in HOME Program Funds to the Avesta Housing 
Development Corporation Project entitled 977 Brighton 
Avenue Apartments 

Jill Duson, Chair, Housing Committee 
(June 27, 2018; voted 3-0 in favor) 

COUNCIL MEETING DATE ACTION IS REQUESTED: 

1'' reading July 16. 2018 Final Action August 13. 2018 

Can action be taken at a later date: X Yes __ No (If no why not?) 

PRESENTATION: (List the presenter(s), type and length of presentation) 
Mary Davis, HCD Division Director will be available to answer any questions 

I. ONE SENTENCE SUMMARY 

Avesta Housing Development Corporation (AHDC) is proposing to construct 40 I-bedroom 
units for seniors (55+). The development will include 6 units at market rate, 24 units affordable 
to households at or below 50% of the area median income and 10 units affordable to households 
at or below 60% of the area median income. AHDC is requesting financial assistance from the 
City in the form of (I) a HOME Loan in the amount of $300,000 and (2) Affordable Housing 
TIP (AHTIF) to assist with the project. 

The HOME loan request is detailed in this memo. The AHTIF request is discussed in a separate 
memo. 

II. AGENDA DESCRIPTION 

Avesta Housing Development Corporation (AHDC) is proposing to construct 40 I-bedroom 
units for seniors (55+) on a site they own located at 977 Brighton Avenue. The development will 
include: 



977 Brighton Avenue 

1-Bedroom Units (40) at or below 50% area median income 24 

at or below 60% area median income 10 

Market Rate 6 

Total Units 40 

Eight (8) units will have project based rental assistance. As stated in the developer's application: 

"The 0. 73-acre site currently contains a single~family home and a garage, both of which will be 
demolished and cleared prior to construction. The project consists of one 4-story building, 
placed at the front of the property so as to create maximum active street frontage. There will 
also be a parking lot of 32 cars and an external gathering area or patio for residents. Vegetative 
screening will be used to create a level of privacy for residents. " 

AHDC has requested two forms of financial assistance. 

(1) HOME funds request: $300,000, 0% interest rate loan, deferred for 30 years. 

Total City HOME Investment of $300,000/unit - $7,500. 
Total City HOME Investment of $300,000/affordable unit= $8,824. 

(2) Affordable Housing Tax Increment Financing (AHTIF). The AHTIF request was 
presented as first read on the June 18 council agenda and as a second read with council action on 
the July 16 council agenda. If approved, the Affordable Housing TIF financing will be provided 
through a Credit Enhancement Agreement at 75% of the increased taxable value, currently 
estimated at a 30-year annual average of $65,150, with an estimated total of $1,954,486 in 
captured revenue returned to the developer to off-set project operating costs. The proposed 
project will be taxable with an estimated annual assessment of $3,200,000 and estimated annual 
taxes of $69,280. The remaining increased taxable value will be general fund revenue. TIF 
projections and proposed district map are included in the backup to this memo. 

The Housing and Community Development Division works with an independent consultant who 
performs third party underwriting reviews of requests for City HOME funding. The third party 
analysis is attached. The report indicates that the developer is an experienced developer and has 
the financial capacity to keep the development process moving forward. 

It is important to note that the initial underwriting has been done based on other funding sources 
that are anticipated but have yet to be secured. While significant progress has been made 
towards securing these financing sources, the final development budget and operating pro forma 
will need to be reviewed and analyzed to confirm the appropriateness of the initial HOME 
funding recommendation noted below. 

The third party underwriting report makes the following recommendations: 



Subject to availability of funding, a HOME loan in the amount of no more than $300,000, at zero 
percent interest, deferred for 30 years. 

The HOME Affordable Housing Development Application made funding available in the 
amount of $1,080,174. The City received four applications requesting $1,741,540 in funding. 

The staff recommendation to the Housing Committee did not include HOME funding for the 
project at 977 Brighton Avenue. The staff recommendation to the Housing Committee included 
funding for Deering Place at an additional $200,000, Front Street at $510,174 and 178 Keunebec 
Street at $370,000. 

The Housing Committee voted to recommend HOME funding for Deering Place at an additional 
$200,000, Front Street at $580,174, 178 Kennebec Street at $0 and 977 Brighton Avenue at 
$300,000. 

III. BACKGROUND 

Avesta purchased the site in 2015. The development site contains eight contiguous lots in the 
Nasons Corner neighborhood and currently contains a single-family home and a garage, both of 
which will be demolished and cleared prior to construction. 

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED 

Increase access to rental and ownership housing that is safe and affordable for working and low
income families. 

V. FINANCIAL IMPACT 

The property is currently assessed at $291,100. When completed the project's estimated tax 
assessed value is $3.2 million. HOME funds: $300,000, at zero percent interest, deferred for 30 
years. 

Total City HOME Investment of$300,000/unit - $7,500. 
Total City HOME Investment of $300,000/affordable unit= $8,824. 

Tax Increment Financing request: If approved, the Affordable Housing TIF financing will be 
provided through a Credit Enhancement Agreement at 75% of the increased taxable value, 
currently estimated at a 30-year annual average of$65,150, with an estimated total of$1,954,486 
in captured revenue returned to the developer to off-set project operating costs. The proposed 
project will be taxable with an estimated annual assessment of $3,200,000 and estimated annual 
taxes of $69,280. The remaining increased taxable value will be general fund revenue. 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION 

The Housing and Community Development Division works with an independent consultant who 
performs third party underwriting reviews of requests for City HOME funding. The third party 



analysis is attached. The report indicates that the developer is well positioned to secure the 
remaining financing needed to move forward with this project and has the financial capacity to 
keep the development process moving forward. 

It is important to note that the initial underwriting has been done based on other funding sources 
that are anticipated but have yet to be secured. While significant progress has been made 
towards securing these financing sources, the final development budget and operating pro forma 
will need to be reviewed and analyzed to confirm the appropriateness of the initial HOME 
funding recommendation noted below. With that being said, the third party report makes the 
following recommendations: 

Subject to the availability of funding, a HOME loan in the amount of no more than $300,000, at 
zero percent interest, deferred for 30 years, with the following conditions prior to loan closing: 

1. All standard construction loan conditions, including satisfactory review of final contract 
with GC consistent with budgeted estimates, and total contractor overhead, profit and 
general conditions of not to exceed 14% of net construction costs. 

2. Satisfactory review of relocation budget. 
3. Satisfactory appraisal 

As part of the Maine State Housing Authority's (MSHA) Qualified Allocation Plan (QAP) 
application due in February, the developers will need letters of commitment of support for their 
projects prior to the QAP submission deadline. If the Council agrees with the Housing 
Committee's recommendation, this letter would include the recommendations of the third party 
underwriter and be conditioned on the completion of the following additional requirements: 

1. The commitment will be subject to compliance with all HOME Program regulations 
including, but not limited to, satisfactory underwriting analysis, cost allocation, designation 
of HOME units and compliance with the new HOME Final Rule (effective August 23, 2013) 
and the Consolidated and Further Continuing Appropriations Acts of2012 and 2013. 

2. The commitment will include the requirement that the enviromuental review process be 
satisfactorily completed. The City's agreement to provide funds will be conditioned on the 
determination to proceed with, modify or cancel the project based on the results of the 
enviromuental review. 

3. Commitment of funds to be stated as "an amount up to the funding request based on 
maximization of LIHTC equity raise", to ensure that the City's contribution is leveraged to 
the maximum extent possible. 

4. If applicable, documentation acceptable to the City that the acquisition cost is reasonably 
related to market value. This is a HOME Program requirement. 

5. Commitment should be subject to the projections and assumptions noted in the project 
budgets and pro-forma submitted, for both HOME and TIF funding, and the City reserves the 



right to reconsider and adjust their commitment if any significant alterations occur in the 
budget. A final commitment will be subject to a final budget. 

6. Any substantial changes to the composition of the project, or the financial investment 
required, will be brought back to the Housing Committee and the City Council for review 
and approval. 

A recommendation for City HOME funding by the City Council is not the same as approval of 
the overall project. After carefully weighing the potential benefits and impacts on the City and 
surrounding neighborhood against the standards in the Land Use Ordinance, the Planning Board 
will ultimately determine if a project meets those standards. Any funding awarded will be 
contingent on the project's final approval by the Planning Board. 

VII. RECOMMENDATION 

Approval by the City Council of the Housing Committee's recommendation of HOME funding 
in the amount of $300,000 at zero percent interest, with repayment deferred for 30 years. 

VIII. LIST ATTACHMENTS 

Excerpt HOME Application Information for 977 Brighton Avenue 
Third Party Underwriting Analysis 

Prepared by: Mary P. Davis, HCD Division Director 
Date: July 5, 2018 

Bean/agendarequestmemo/rev l/23/2017 
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AVESTA 
HOUSING 

City of Portland HOME Funds Application 

Project: 977 Brighton Avenue Apartments 

Avesta Housing is requesting $300,000 of HOME funds from the City of Portland for our 977 
Brighton Avenue Apartments project ("977 Brighton") at 977 Brighton Avenue in Portland, 

Maine. 

The development involves the new construction of 40 1-bedroom rental apartments for seniors 
(55+ years of age), in one 4-story building. 34 of the apartments will be affordable and 6 will be 
market rate. 24 units will be affordable to hoyseholds at or below 50% of area median income 
and 10 will be affordable to households at or below 60% of area median income. Portland 
Housing Authority has awarded project-based rental assistance to eight of the units at the 
project. All units with affordability restrictions will have a utility allowance factored into the 

tenant rent payment. 

977 Brighton represents an opportunity to create much-needed affordable senior housing in an 
accessible location within Portland. The development site contains eight contiguous lots located 
in a highly walkable area in the Nasons Corner section of Portland. The project is located near 
many amenities and services, making it a prime location for housing; retail stores, a pharmacy, 
trails and restaurants are all located within a half mite. The site is also located within a tenth of 
a mile to a bus stop on the extensive Portland public transportation bus system, connecting 
residents with Portland's downtown as well as adjoining communities. 

See the attached maps for more information about the project's siting within the City and 

relative to numerous nearby amenities. 

As shown in the attached pictures, the 0.73-acre site currently contains a single-family home 
and a garage, both of which will be demolished and cleared prior to construction. The project 
will consist of one 4-story building, placed at the front of the property so as to create maximum 
active street frontage. There will also be a parking lot for 32 cars and an external gathering area 
or patio for residents. Vegetative screening will be used to create a level of privacy for 
residents. Storm water management systems will be used to ensure that the project does not 
adversely impact the vicinity of the subject parcel. Avesta will work with City staff and the 
Planning Board to ensure that the design of the project is consistent with neighborhood design 

characteristics. 

307 Cumber1and Avenue• Portland, Maine 04101 

207-553-7777 • 1-800-339-6516 Voice/TTY 

207-553-7778 Fax • www.aves1ahouslng.org 
fi;+~ 
CHA " l fll O ~( .. Hl 



2 

Each apartment wfll be approximately 600 square feet and all accessibility requirements will be Q 
met. Additional amenities will include on-site laundry, a health room, a community room and 
resident service coordination. 

977 Brighton Avenue Apartments will continue Avesta Housing's commitment to construct and 
manage buildings designed to maximize energy performance, minimize adverse environmental 
impacts, provide healthy living spaces, conserve natural resources, and promote smart growth 
and sustainable development. All requirements of the City of Portland's Green Building 
Ordinance will be met. Additionally, as alluded to in the attached information provided by the 
property manager, Avesta Housing Development Corporation1 smoking at the project will be 
prohibited and educational materials on tobacco treatment programs will be provided to 
tenants. 

These affordable units at 977 Brighton Avenue come at a critical time for the City. Vacancies in 
Portland are at historic lows while rents remain too high for thousands of local renter 
households. In 2017, Avesta alone received requests for affordable housing from nearly 3,800 
households (over 1,300 of which were senior-led households) but was only able to provide 
housing to 393. 

977 Brighton Avenue Apartments will create much-needed senior affordable rental housing in 
an area of the city that is rich with transit, services, and neighborhood amenities. 
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977 BRIGHTON AVENUE APARTMENTS 

C 
Project Completion Schedule 

Activity Actual/Scheduled Date 
Month/Year 

A. SITE 

Option/Contract 07/13/15 

Site Acquisition 10/06/15 

Municipal Approval 06/01/18 

B. FINANCING 

Construction Loan Commitment 09/01/18 

Permanent Loan Commitment 09/01/18 

Other Sources Committed 12/01/18 

C. PLANS AND SPECIFICATIONS 

50% 02/01/19 

90% 03/01/19 

C 100% 04/01/19 

D. CONSTRUCTION LOAN CLOSING 05/01/19 

E. CONSTRUCTION START 05/01/19 

F. SUBSTANTIAL COMPLETION 05/01/20 

G. COMPLETION OF CONSTRUCTION 06/01/20 

H. LEASE-UP 

Lease-up Begins 05/01/20 

Sustained (95%) Occupancy 11/01/20 ) 
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PROJECT NAME: 917 Brighton Avenue Date· 04/30/18 
LOCATION. Portland 

DEVELOPMENT ASSUMPTIONS LIHTC Alloc 638.000 
Tolal Unit$ 40 Inflation AdJu,ilmenl$ Yr1,5 Yr. 6-15 Yr. 16-30 Equity yield 0.830 
t@50% AMI (PBV$) 20.0% 8 Rent 2.00% 2.50% 2.00% Synd.% 99.99% 
I@ 50% AMI (LIHTC/H91 HOME) 40.0% 16 Ope,ating E,,pen.se 3.00% 3.00% 3.00% 4,590.&46 I Equity Ra,se 5 29'1870 
t O 60% AMI (LIHTCJtoilgh HOME) 0.0% 0 Olhermcome 2.00% 2.50% 2.00% 
# 0 60% AMI (UHTC) 25.0% 10 Debi Coverage Ralio 0.00 ~red~FED 0 
•a Marttet 15.0% 6 Vacancy 5% Eq1.1i1y yield 0 99 
-Market Value Mllllcet Value/Unit Synd. % 99.99% 

Equity Rase 0 
PRO FORMAOEVElOPMENT BUDGET 

Residtnllal PerUnll Commercial Total 
Site lmpro.ements 572.194 14,305 572,194 0 
Constructioo 5.227,444 130,688 5,227,444 0 
Solar 0 0 0 
General Requiremenls 0 0 0 Synd. % 99.99% 
Builder Overhead 0 0 0 E . Raise 0 
Builder Profrt 0 0 0 

0 !Total Equi!r; 5,294,8701 
289,982 

Bond Premium 0 0 
Construction Contingency 5% 289.982 7,250 
SUbtotal Constructlon Costs 6,089,620 152,240 0 6,089,620 

81.9361 
I Gross Square Footage 

so
0I : Constl\lClion Cost/Sg II- IOIV/0! 

38,000 
Building Permits and Fees 81.936 2,048 
Sun,ey & Engineemg 38,000 950 
Arc:hilec:IIRI & Otslgn 481,000 11.525 '461 ,000 
Legal 65.000 1.625 65,0001 !Noles. 
rrU& & Rec:otding 5,885 147 5,885 
Accouloog 10.000 250 10,000 
Conslrudion Ptrtod Tax 12.000 300 12,000 
Construc1lon Period IM<nnee 12,000 300 12,000 
Subtotal Soft Costs 615,121 17,146 0 615,121 

CollSlrudlon loan Oliglnalion Fees 10,000 250 10,000 
Construction Loan lnter9s1 157,266 3,932 157,266 
Lener or Credi! F• 3,&30 91 3,630 
Escrow Agent Fee 0 0 0 
Perm loan Commitment Fee 10,000 250 10.000 

12,000 
192,896 

I Construc:tion Lender Legal 12,000 300 
Subtotal Finance Costa 192,1196 •.122 0 

Marlee! Survey 3,500 88 3.500 
Appraisal 6,200 155 6.200 
Bwironmenlal 12,700 318 12,700 
LIHTC Fees 40.000 1.000 40,000 
Soft COS1 Contingency 25.000 625 25.000 
3nl Party Consultants 18,000 450 18,000 
FF&E 61,000 1.525 61 .000 
Subtotal M!Kallaneous 116,COO 4 ,160 0 166,400 

Acquisition: Building& 0 0 0 
Acqulsillon: Land 280.000 7,000 280,000 
Cariying Costs 0 0 0 
Subtotal Acquisition 280,000 7,000 0 280,000 

Operamg Deficit Escrow 141,859 3546 141,859 
p,....funded Replacements 52,274 1,307 52,274 
Tax & Insurance Escrow 28,500 713 28,500 
Developer Overhead 487,500 12.188 487,500 MAXIMUM DEVELOPER FEE AVAILABLE 650,000 
DM!k>per Profit D 0 0 ACTUAL DEVELOPER FEE 1,208,430 
Maruting & Rent-Up Rtslrlle 40.000 1.000 <&0,000 % OF MAXIMUM DEVELOPER FEE 185.9% 
Subtotal FN and Re_,,.. 750,133 111,753 0 750,133 NET DEVELOPER FEE COLLECTED 1,208,430 

% OF MAXIMUM DEVELOPER FEE 1859% 
8,164,870 

C, 
:Total Development ' • 11,164.870 204,122 f 

~ 

~ I 

\.../ \_) 



7,983,011 199.575 
< 175000 =4PTS . . 

FLOW OF FUNOS 

CLC During Construction PLC 

Sources May-19 Jut-19 Oa-19 Jan-20 Apr-20 Ju1·20 llar-21 Aua-21 Tot.al 

Beginning C8Sh 0 0 0 0 0 0 0 0 0 

Capilal Cantl1butlon 1.058.974 1.058.974 2.956,922 170,000 50.000 5.294.870 
Construction Loan 406,143 1,272,405 213.431 1,522.405 1,522,405 4.936,788 
GP Bridge Loan 0 

MSHA Subsidy 0 
MSHA Amortizing Mortgage 0 0 

AHPGr.11'11 0 250,000 250.000 500,000 
AHPLoan 2.070,000 2,070,000 
City HOME 0 0 300,000 300,000 

Solar Equity 0 0 0 0 
Olher: Sponsor Loan 0 0 
Other 0 
DeYetoprnent Fff Loan 0 0 
TOTAL SOURCES 1,465.117 1,522,405 1,522,405 1,522,405 1,522,405 5,326,922 170,000 50.000 13,101 .659 

Usn 

Acquisition 280,000 280,000 

CoMlructlon 1,522,405 1,522,405 1.522.405 1,522.405 6,069,620 
Soft Costs 685.821 685,821 
Financing Costs 192,896 192.896 
Miscellaneous 166,400 40,000 206,400 
Dev Fee 140,000 127,500 170,000 50.000 487.500 
~s 222,633 222.633 
TOTAL DEV. COSTS 1,465,117 1.522.405 1,522."405 1.522,405 1.622 . .w$ 390,133 170.000 50,000 8,164,870 

Repay GP Bridge Loan 0 0 
Repay Construction Loan 4,936,788 4,936,788 
SUBTOTAL OTHER ITEMS 0 0 0 0 0 4,936,788 0 0 4,936,788 

TOTAL USES OF FUNDS 1,465,117 1.~ 405 1,522,405 1,522.405 1.522.405 5,326,922 170,000 50,000 13,101 .656 

Ending Cash 0 0 0 0 0 0 0 0 0 

PROJECT FINANCING 
S<Ua! Amount Rate Tenn Lien AnnualD/S 

Yr. 1-5 Yr. S.15 Yr.16-30 

Source 1: MSHA SIAlsidy 0 0.00% 30 0 0 0 

Soorce 2 MSHA Interest Only Mortgage 0 6.00% 30 0 0 0 
5°'"83 AHPG~ 500,000 0.00% 30 Ci>-First 0 0 0 
SOW'C84 AHPLOan 2,070,000 3 60'4 30 First 112.934 112.934 112,934 

~5 City HOME 300,000 0,00% 30 Co-First Grant 
Source& Solar Equity 0 
Soun:e7 Other. Sponsor Loan 
Source8 Development Fee loan 0 CaShFlaw 

Source9 Nel Syndication 5,294,870 S0.83 

Capitalization Gap (Surplus) (0) ~.0106 

Total 8,164,870 

$8$1 

0 u 



PROPOSED RENT SCHEDULE 

Rents from Program 
Type AMI • units Al>Olicant Max Rents 
E!lldetlcy 50%P8Vs 0 911 

50'1.UHTC 0 718 
&0%HOME -
60%UHTC 0 862 

0 Markel 
1BR 50%PBVs 8 1028 

S0%UHTC 16 770 
80%HOME 
60%UHTC 10 924 

40 ~rket 6 
2BR S0%HOME 

50% UHTC 923 
60%HOME 
60%LIHTC 1108 

0 Markel 
38R S0%HOME 

S0%UHTC 
60%HOME 
60%LIHTC 

0 Market 
4BR S0%HOME 

50%LIHTC 
60%HOME 
60%LIHTC 

0 Markel 
Other. 

Subtotals 40 

Olher Income 
Vacancy Rate 
Other Income 

Ellective Gross Income 

AFFORDABLE MORTGAGE CALCULATION 

Effective Gross Income 
Annual Operating E,cpense 

Slablllzed NOi 
DSC 
S Avail for DJS 
QlherOS 
Balance 

Aff~dable .Mor1gage 

BREAKEVEN ANALYSIS: 

Operating Expense 
Debi Service 

Breakeven Rani 

u 

RENT SENSITIVITY 

TOlal 
312.6'3 
112,934 

887 

Gross 
Rent 
911 
718 

862 

1,028 
770 

924 
1,050 

923 

1,108 

Laundry 
5% 

TIF 

445,120 
312.643 

132,477 

112,934 

1 17 

Mantel IJtilily 
Ren! AJJtNi 
$955 0 
$955 0 

0 
$955 0 

$1,050 
$1,050 0 
S1.050 
$1 ,050 0 
$1,050 

a 
$1,250 0 

a 
$1.250 0 

0 
0 
a 
0 

0 
0 
0 
0 

65% 

OCCUPANCY 

Gross Revenues 

Breakeven Occupancy 

u 

Total 
Rent 

0 
0 
0 
0 
0 

98,688 
147,840 

0 
110,880 
75600 

0 
a 
0 
0 
0 
0 
0 
a 
0 
0 
0 
0 
0 

~I 
Q I 

0 1 
433,008 1 

3.156 
(21,808) 
~ .765 

445,120 

Annual 
.S6,929 

91% 

•oiv/01 

Qlrrenl 

taxes 
4,670 

OPERATING EXPENSES 

11= ....... se Annual 
AelmWlistralJve Expenses: 
Management Fees 24,672 
Management Charges 24,672 
Marketing Expenses 0 
Legal Expenses 1,500 
Auditing Expenses 5,000 
Bad Oebls 0 
Other Admiratrative Expenses 6,000 
Adminislralive E,cpenses 61,844 

Operating Expense$: 
Janitorial Pa-poll 0 
Janitorial Supplies and Equipmenl 0 
Janitorial ContraclUal Services 6.600 
Fuel and Gas 18.000 
Eledricity 34,000 
Water and Sewer 16,000 
Garbage and Trash Removal 4,000 
Vet.de and Equipment Eipenses a 
Olhef" Operating E,cpenses 0 
Operatmg Expenses 78,600 

Maintenance Expenses: 
Grounds Maintenance Payrol 0 
Grounds Tools and SI.WIies 0 
Grounds Contractual Services 25.000 
Miscelaneous Ground Maintenance 0 
T enanl Damage Charges • Grounds 0 

0 I Bu,ld,ng MaD'l1enance Payn>I 0 
Building TOOIS and Supplies 5,000 
Building Conlradual Sentices 20.000 
Building Systems Maintenance 25.000 
Mscellaneous Buikfrng Maintenance 0 
Tenant nan.- r.>1-.... . Buikfina 0 
Maintenance Exoenses 75,000 

General E,cpenses: 
Property Taxes 52.000 
Property and Liability Insurance 15,000 
Tenan1 Computer Networtc Expense 
Tenant Service e-nses 12,199 
General E-.ses 79,199 

Replacement Reserve FW>ding 18,000 

Commercial Expen&es (If applicable) 

Total 312,643 

Annual Monlhly 

Per Unit Per Unit 

617 51 
617 51 

0 0 
38 3 

125 10 
0 0 

150 13 
1,546 129 

0 0 
0 o · 

165 14 
450 38 
850 71 
400 33 
100 8 

a 0 
0 0 

1,!*15 164 

0 0 
0 0 

625 52 
0 0 
0 0 
0 0 

125 10 
500 42 
625 52 

0 0 
0 0 

1,875 156 

1.300 108 
375 31 

0 0 
305 25 

1,980 165 

450 38 

0 0 

7,816 651 



PROFORMA OPERATING INCOME AND EXPENSE STATEMENT 
5 Months 

7124120 12/31120 12/31121 12/31122 12/31/23 12/31124 12/31/25 12/31126 12/31127 12/31/28 12/31/29 12/31/30 
Etleclive Gross Income 185,467 US.120 454.023 463,103 472.3M ,481.813 493.858 506,204 518,859 531.831 S45.127 
Less Operating Expense 130,268 312,643 322 022 331 .683 341 .834 351,883 382 439 373,312 384,512 396,047 407,928 
Net Operating lnCome 55,199 1:i2 • .o1n 132,000 131,420 130,732 129,930 131,419 132,892 134,348 135,78"' 137,198 . 

Less Rl.P Repay 0 0 0 0 0 0 0 0 0 0 
Less Olher Repay 47,056 112,934 112,934 112,934 112,934 112,934 112,934 112,934 112,934 112.934 112,934 

CaSh Flow 8,143 19,543 19,066 18,486 17,798 16,996 18,435 19,958 21,414 22,850 24,264 
Cash Flow per Unil 489 489 4n 462 445 425 462 499 535 571 607 

Debt Coverage Ratio(RLP) 1.17 1.17 1.17 1.16 1.16 1.15 1.16 1.18 1.19 1.20 1.21 

Operating Resen,e Balanca 141,859 148,952 156,400 164,220 172,431 181,052 190.105 199.610 209.590 220,070 231 073 242.627 

PROFORMA OPERATING INCOME ANO EXPENSE STATEMENT. continued 
Yr 15 

1/1/32 12/31132 12/31/33 12/31/34 1/1/36 12/31/36 12/31/37 12/31/38 1/1/40 12/31140 12/31141 
Eflec:thle Gross tncome 558,755 572,724 587,042 601,718 616,761 629,096 641,678 854,511 667,602 680,954 694,573 
Less Operating Expense 420,166 432,771 445,754 459,127 472,901 487,088 501,701 516,752 532,254 548,222 584,868 
Net Operating Income 138,589 139.952 141.287 142,591 143,860 142,008 139,9n 137,760 135.348 132,732 129.904 

j Less RLP Repay 0 0 0 0 0 0 0 0 0 0 0 
Less Other Repay 112.934 112.934 112,934 112.934 112.934 112,934 112,934 112.934 112,934 112.934 112.934 

Cash Flow 25,655 27,019 28,353 29,657 30.926 29,074 27,043 24,826 22,414 19,798 16.971 
Cash Flow per Unit 641 675 709 741 773 727 676 621 560 495 424 

Debt Coverage Ralia(RLP) 1.23 124 125 1.26 127 1.26 1.24 1.22 1.20 1.18 1.15 

Ope~ Reserve Balance 242.627 254.758 .267.496 280,871 294.915 309.660 325.143 341 ,401 358,471 376,394 395,214 414 ,975 

PROFORMA OPERATING INCOME AND EXPENSE STATEMENT, continu@d 

12/31/42 111/44 12/31(44 12/31/45 12/31/46 1/1/48 12/31/48 12/31149 7/30/50 
Effective Gross Income 708,464 722.634 737.086 751,828 766.864 782,202 797,846 813,803 484,213 
Less Operating Expense 581,608 599,057 617.028 635,$39 654.605 674.244 694,,471 715,305 429,779 
Net Operating Income 126,856 123.577 120.058 116,289 112.259 107,958 103,375 98,498 54.434 

Less RLP Repay 0 0 0 0 0 0 0 0 0 
Less Olher Repay 112,934 112,934 112934 112,934 112.934 112,934 112,934 112.934 112,934 

Cash Flaw 13,922 10.643 7.124 3.355 c575) [.t.976 : (9 559) (14 ,436) (58.500) 
cash Flow per Um 348 266 178 ... (17) r1~~1 (:CJS; (:J61 j (2,507) 

Debt Coverage Ratio(RLPJ 112 1.09 1.06 1.0l 0 .99 0 98 092 0 .87 0.48 

'Operalillg Reserve Balance 414.975 435,723 457,510 480,385 504.404 528,950 550.422 568.311!__ 582,367 ss~.985 

-
\....., 



To: Mary Davis, City of Portland 

From: 
Re: 
Date: 

Anne Boynton, Urban Ventures, Inc. 

977 Brighton Ave, proposed by Avesta 

June 12, 2018 

Executive Summary 

Avesta requests $300,000 in HOME funding and a 75% TIF to support their development of a 40 unit 

new construction senior apartment complex at 977 Brighton Ave. Avesta purchased the site proposed 

for this development in 2015. The lots currently contain a house and a garage, which will both be 

demolished. Though the area is suburban, the site is a short walk from the Pine Tree Shopping Cente r, 

providing access to a pharmacy and other shopping and dining options, and is less than 1/lOth of a mile 

from a bus stop. 

Sources and Uses 

AHP loan 
AHP grant 
LIHTC Equ ity 
City of Portland HOME 

Total Sources: 

$2,070,000 
$500,000 

$5,294,870 
$300,000 

$8,164,870 

Construction (incl. site & contingency) $6,089,620 
Soft costs (incl financing & contingency) $1,045,117 

Acquisition $280,000 
Pre funded Reserves $262,633 

Developer Fee $487,500 
Total Uses: $8,164,870 

Avesta has received a commitment of funds for the AHP loan and $500,000 grant. Bangor Savings has 
issued a term sheet for both construction and permanent first mortgages. Avesta plans to submit an 
application for 9% LIHTCs in the upcoming round opening in September. Avesta seeks the $300,000 
HOME and 75% TIF to support the application for LIHTCs. 

For analysis of "Uses," see Development Budget. 

Development Budget 

Construction Costs: 

Construction costs are based on a letter of estimate from CWS Architects. This is a very broad brush 

estimate, without even a break out of demolition, site improvements, and anticipated cost per square 

foot for improvements provided in the architect's letter. However, based on Avesta's break out of site 

work, the estimated $170/sq foot for improvements should be more than sufficient for a pretty 

straightforward design and should accommodate some price inflation prior to construction start. 

Soft Costs: 

Soft costs are in the range of normal, with a few exceptions. Architectural seems high for a 

straightforward design, and the relatively small number of units drives the per unit architectural 

expense up to over $11,000 per unit. This does include $45,000 for owner's representative construction 

management, which is typically a good investment in quality construction and smooth construction 
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process, with minimal change orders. FF&E is also high at $61,000, which is $1,525 per unit. This is 

$25,000 for security cameras, $6,000 for custodial equipment, and $30,000 for common area and 

exterior furnishings. Since the "common area" is a single office and one interior lobby, plus exterior 

space, that seems quite high. 

Contingency: 

Contingency is budgeted at standard 5% for construction and a minimalist $25,000 for soft costs. These 

are insufficient given the stage of development. However, the construction figure seems high enough to 

cover a range of unanticipated price increases, and from a practical perspective, I consider much of the 

FF&E item to be contingency. 

Acquisition: 

Avesta proposes to sell the sites to the LLC for $280,000. Their acquisition price was $283,000. The 

assessed value is $291,100. While this seems a fair price, an appraisal supporting that price is a 

condition of any recommendation. 

Operating Budget & 20 Year Cashflow Projection 

Project Income: 

Avesta plans a mixed income building, with 24 units for households below 50% AMI ($770 LIHTC, $1,028 

w Project Based Vouchers), 10 units for households below 60% AMI ($924/mo), and 6 market rate units 

($1,050/mo) . Avesta has a commitment for 8 project based vouchers from the Housing Authority to 

provide a deeper subsidy for 8 of the 24 households at 50% AMI. Consistent with Portland policy, 4 

units must house homeless seniors. 

Operating Expense 

The budgeted per unit operating cost appears high at $8,122, however, factoring out the TIF shows 

operating expenses of $6,918 per unit, which is in the middle range for affordable housing. Supportive 

services are budgeted consistent with Maine Housings requirements at $12,199. Utilities are generously 

budgeted at $1,700 per unit per year for 600 sq foot units of new construction meeting green standards. 

Maintenance also seems high at $2,140 for newly constructed, small, senior units, including $25,000 for 

grounds. They will be able to operate a bit leaner than these costs suggest. 

20 Year Cash/low & Debt Service Coverage Ratio (DSCR) 

Cashflow starts out at a comfortable 1.22 DSCR in year one with a 5% vacancy. However, with industry 

standard inflators of 2% for income and 3% for expenses, the cashflow gradually erodes. By year 20, 

DSCR is down to 1.05. Avestas projections show positive cashflow for 20 years by using a 2.5% income 

inflater for years 6-15. Creating positive cashflow by using more aggressive income inflators puts 

project success in the hands of one variable the developer does NOT control - increases in market price 

of rent. If, on the other hand, Avesta can find a way to trim maintenance from $2,140 to $2,015 per unit 

per year (for instance, trim grounds expense from $25,000 to $20,000), the year 1 DSCR is 1.26 and is 

1.13 in year 20. There are ways the developer can control both the operating expenses and the rent 

revenue (out performing the budgeted 5% vacancy rate) which will support positive cashflow which 

don't require aggressive assumptions regarding income inflation. 
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Developer Financials 

Avesta is in good, and improving, financial condition. Avesta has provided audits for 2014, 2015, 2016, 

and internal financial statements for 2017. Prior year audits have been received by Avesta in late May 

or early June, so while not ideal to review unaudited financials for 2017, it is not out of line with the 

timing of audit finalization in prior years. 

Current assets in 2016 of $9.6 million (audited) rise to $11.8 million in 2017 (unaudited), while current 

liabilities in 2016 of $4.9 million (audited) rise to $6.1 million 2017 (unaudited). The resulting Current 

Ratios (current assets divided by current liabilities) are healthy for their scale of operations -- 1.97 (2016 

audited) and 1.93 (2017 unaudited) . Net assets were $123 million in 2016 (audited ) and $132 million in 

2017 (unaudited). There has been significant sustained growth in net assets - which have more than 

doubled in the 5 years since 2012, when net assets were $66 million. In 2017, revenue continued to 

grow and exceed budget while operating expenses were held under budget. Depreciation resulted in a 

paper loss of $2,973,841, which is typical for a company with this financial structure, but this paper loss 

was more than outweighed by th e growth in real estate equity. 

This developer has the financial capacity to intervene in a development facing unexpected set backs and 

or cost over-runs to keep the development process moving forward. Their financial strength as an 

organization mitigates the risk of the thin soft cost contingency and the possibility of leaner than 

projected operating surpluses. 

Recommendations 

Subject to availability of fund ing, I recommend a loan in the amount of $300,000, zero percent interest, 

payment deferred for 30 years, and a 75% TIF, with the following condit ions prior to loan closing : 

1. All standard construction loan conditions, including satisfactory review of final contract with 

GC consistent with budgeted estimates, and total contractor overhead, profit and general 

conditions of not to exceed 14% of net construction costs. 

2. Satisfactory review of relocation budget. 

3. Satisfactory appraisal 

PROFESSIONAL FINANCIAL UNDERWRITING CONSULTING SERVICES FOR PORTLAND, ME HOUSING DEVELOPMENT PROJECTS 
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Date 
Project Name 
Project Address 
Developer/Sponsor 

Total Units 
Total Square Feet 

Development Budget with 
Permanent Sources 

6/7/2018 
977 Brighton 
977 Brighton 
Avesta 

40 
30,736 

Total Per Unit --
Sources of Funds 

Permanent Financing - AHP Loan $2,070,000 $51,750 

AHP Grant $500, 000 $12,500 

Equity (net LIHTC proceeds) $5,294,870 $132,372 

Deferred development fee $0 $0 

City of Portland HOME $300,000 $7,500 

Other $0 
Total Sources of Funds $8,164,870 $204,122 

Uses of Funds 

Hard Costs 
Site Improvements $572,1 94 $14,305 

Rehabilitation $0 

New Construction $5,227,444 $130,686 
Contractor's Profit, Overhead, & Gen. Requirements $0 
Hazardous Materials abatement (if contracted separately) $0 

Demolition Cost (if contracted separately) $0 

Bond Premium $0 

Other $0 
Hard Cost Contingency(% of hard costs) I 5.0% $289,982 $7,250 

Total Hard Costs $6,089,620 $152,241 

Soft Costs 
Building Permit & Fees $81,936 $2,048 

Survey & Engineering $38,000 $950 

Design & Permitting(% of canst exp) I 8.6% $461,000 $1 1,525 
Borrower Legal (all clos inc:is, excluding syndication legal) $65,000 $1,625 

Title & Recording $5,885 $1 47 

Accounting $10,000 $250 

Construction Period Taxes $12,000 $300 
Construction Period Insurance $12,000 $300 

Other: FF&E, Security $61 ,000 $1,525 

Other $0 

Total Soft Costs $746,821 $18,671 

IFinancina Costs 
Construction Loan Origination Fees $10,000 $250 

I Construction Period Interest $157,266 $3,932 

I Lender Inspection Fees $3,630 $91 

Per Sa Ft 

$67 
$16 

$172 
$0 

$10 
$0 

$266 

$19 
$0 

$170 
$0 
$0 
$0 
$0 
$0 
$9 

$198 

$3 
$1 

$15 
$2 
$0 
$0 
$0 
$0 
$2 
$0 

$24 

$0 
$5 
$0 



Letter of Credit Fee $0 $0 

Permanent Loan Fee $10,000 $250 $0 

Construction Lender Legal $12,000 $300 $0 

Other $0 $0 $0 

Total Financing Costs $192,896 $4,822 $6 

I Miscellaneous 
Market Survey $3,500 $88 $0 

Appraisal $6,200 $1 55 $0 

Environmental Study $12,700 $318 $0 

LIHTC Fees -- prepaid monitoring $40,000 $1,000 $1 

Other: Commissioning $0 $0 

Relocation Costs $0 $0 $0 

Other -- 3rd Party Consultants $18,000 $4 50 - $1 

I Soft Cost Contingency(% of soft costs excl Dev Fee) $25,000 $625 $1 

Total Miscellaneous: $105,400 $2,635 $10 

Acquisition 
Acquisition: Buildings $0 $0 $0 

Acquisition : Land $280,000 $7,000 $9 

Acquisition : Legal $0 $0 $0 

Other $0 $0 $0 

Total Acquisition $280,000 $7,000 $9 

Reserves and Developer Fee 
Operating Def icit Escrow $141,859 $3,546 $5 

Prefunded Replacement Reserve $52,274 $1,307 $2 

Taxes & Insurance Escrow $28,500 $713 $1 

Developer Overhead $4 87,500 $12,188 $16 

Developer Prof it $0 $0 

Rent Up Reserve & Marketing $40,000 $1,000 $1 

other $0 $0 $0 

Total Reserves and Developer Fee $750,133 $18,753 $24 

!Total Uses of Funds $s,164,s10 I $204,122 I $272 ! 

Developer Fee Analysis: Total Fees: $487,500 
Percent of TDC: 6.54% (excluding reserves & developer fee) 



Date 
Project Name 
Project Address 
Developer/Sponsor 

Rental Income 

Unit Number Per Unit 
Type of Units Sq Ft 

1 BR 8 
1 BR 16 
1 BR 10 
1 BR 6 
2 BR 
2 BR 
3 BR 
3 BR 
4 BR 
4 BR 
Other 
Other 
Total: 40 

Project Operating Pro Forma 

June 12, 2018 
977 Bri9hton 
977 Brighton 
Avesta 

Total 
Restriction Per Unit 

Util ity Rent 
Per Unit Per Unit Total Total 

on % Monthly Monthly Net Rent Monthly Net Annual Sq Ft 
Median Inc. Gross Rent 

Deductions Subsidy 
Net Rent Per Sq Ft Income Net Rent 

0 50% $1,028 $0 $1,028 #DIV/0! $8,224 $98,688 
0 50% $770 $0 $770 #DIV/0! $12,320 $147,840 
0 60% $924 $0 $924 #DIV/0! $9,240 $110,880 
0 market $1 ,050 $0 $1,050 #DIV/0! $6,300 $75,600 
0 50% $0 #DIV/0! $0 $0 
0 60% $0 #DIV/0! $0 $0 
0 50% $0 #DIV/0! $0 $0 
0 60% $0 #DIV/0! $0 $0 
0 50% $0 #DIV/0! $0 $0 
0 60% $0 #DIV/0! $0 $0 
0 50% $0 #DIV/0! $0 $0 
0 60% $0 #DIV/0! $0 $0 
0 $36,084 $433,008 



Operating Expenses 
Rent Increase Rate 2.0% 
Expenses Increase Rate 3.0% Note: Year 1 is the fi rst full year of stabilized operations 

-- -- -- -- -- -- -- --Year 1 Year 1/Unit Year 2 Year 3 Year 4 Year 5 Year 6 Year 7 Year 8 Year 9 Year 10 
Income 

Sch. Gross Income - Residential $433,008 $10,825 $441,668 $450,502 $459,512 $468,702 $478,076 $487,637 $497,390 $507,338 $517,485 
Vacanc}'. Loss I s.oo/o ($21,650) ($541) ($22,083) ($22,525) ($22,976) ($23,435) ($23,904) ($24,382) ($24,870) ($25,367) ($25,874) 
Other income (laundry) $2,998 $75 $3,058 $3,119 $3,182 $3,245 $3,310 $3,376 $3,444 $3,513 $3,583 
TIF -- 75% requested $48,1 71 $1,204 $49,616 $51,105 $52,638 $54,217 $55,843 $57,519 $59,244 $61,022 $62,852 

Effective Gross Income $462,527 $11,563 $472,259 $482,200 $492,355 $502,729 $51 3,326 $524,151 $535,209 $546,505 $558,046 

Administrative 
Management Fee $24,672 $617 $25,412 $26,175 $26,960 $27,769 $28,602 $29,460 $30,343 $31,254 $32,191 
Management Charges $24,672 $617 $25,41 2 $26,175 $26,960 $27,769 $28,602 $29,460 $30,343 $31,254 $32,191 
Marketing Expense $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Legal $1,500 $38 $1,545 $1,591 $1,639 $1,688 $1,739 $1,791 $1,845 $1,900 $1 ,957 
Audit & Accounting $5,000 $125 $5,150 $5,305 $5,464 $5,628 $5,796 $5,970 $6,149 $6,334 $6,524 
Admin Other $6,000 $150 $6,180 $6,365 $6,556 $6,753 $6,956 $7,164 $7,379 $7,601 $7,829 

Total Administrative $61,844 $1,546 $63,699 $65,610 $67,579 $69,606 $71 ,694 $73,845 $76,060 $78,342 $80,692 

[§_1.1pportive Services $12,199 I $305 I $12,565 I $1 2,942 1 $13,330 1 $13,730 1 $14,1 42 I $14,566 1 $15,003 1 $15,453 I $15,911 1 

Utilities 
Fuel Oil $18,000 $450 $18,540 $19,096 $19,669 $20,259 $20,867 $21 ,493 $22,138 $22,802 $23,486 
Natural Gas $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Electric $34,000 $850 $35,020 $36,071 $37,153 $38,267 $39,415 $40,598 $41,816 $43,070 $44,362 
Water I Sewer $16,000 $400 $16,480 $16,974 $17,484 $18,008 $1 8,548 $19,105 $19,678 $20,268 $20,876 
Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Total Utilities $68,000 $1,700 $70,040 $72,141 $74,305 $76,535 $78,831 $81,196 $83,631 $86,1 40 $88,725 



Maintenance 
Grounds 
Janitorial 
Trash Removal 
Security 
Equipment & Supplies 
Maintenance 
Maintenance contracts (HVAC, e 
Other 

Total Maintenance 

Taxes & Insurance 
Real Estate Taxes or PILOT 
Payroll Taxes/ Fidelity Bond/ 
Workers Comp/ Health Ins. 
Insurance (property, liability) 
Other 

Total Taxes & Insurance 

ReQlacement Reserves 
0Qerating Reserves 

!Total Expenses 

!Net Operating Income 

Debt Service 
First Lien 
Second Lien 
Other 

Total Debt Service (Must Pay) 

Cash Flow (after Must Pay Debt) 
Debt Service Coverng_e Ratio 

Cash Flow Debt Payments 
City of Portland I 0.0% 
Developer Fee Loan I 0.0% 

Cash Flow Retained by Project 
Retained Cash Flow % 8% 

Year 1 
$25,000 

$6,600 
$4,000 

$5,000 
$25,000 
$20,000 

$85,600 

$64,229 

$15,000 

$79,229 

$18,000 

I $324,812 I 
I $137,6ss I 

$112,934 

$112,934 

$24 ,72 1 
1.22 

$0 

$0 
$24,721 

Year 1/Unit Year 2 Year3 Year4 Year 5 Year6 Year 7 Year 8 Year 9 Year 10 
$625 $25,750 $26,523 $27,318 $28,138 $28,982 $29,851 $30,747 $31,669 $32,619 
$165 $6,798 $7,002 $7,212 $7,428 $7,651 $7,881 $8,1 17 $8,361 $8,612 
$100 $4,120 $4,244 $4,371 $4,502 $4 ,637 $4,776 $4,919 $5,067 $5,219 

$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
$125 $5,150 $5,305 $5,464 $5,628 $5,796 $5,970 $6,149 $6,334 $6,524 
$625 $25,750 $26,523 $27,318 $28,138 $28,982 $29,851 $30,747 $31 ,669 $32,619 
$500 $20,600 $21,218 $21,855 $22,5 10 $23,185 $23,881 $24,597 $25,335 $26,095 

$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
$2,140 $88,1 68 $90,813 $93,537 $96,344 $99,234 $102,21 1 $105,277 $108,436 $111,689 

$1,606 $66,156 $68,1 41 $70,185 $72,290 $74,459 $76,693 $78,994 $81,363 $83,804 

$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

$375 $15,450 $15,914 $16,391 $16,883 $ 17,389 $ 17,911 $18,448 $19,002 $19,572 
$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

$1,981 $81,606 $84,054 $86,576 $89,173 $91,848 $94,604 $97,442 $100,365 $103,376 

$450 $18,540 $19,096 $19,669 $20,259 $20,867 $21,493 $22, 138 $22,802 $23,486 
$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

$8,122 I $334,618 I $344,6s1 I $354,996 I $365,646 I $376,616 I $387,914 I $399,ss2 I $411,s38 I $423,884 I 
$3,441 I $137,641 I $1 37,544 I $137,359 I $131,083 I $136,110 I $136,236 I $13s,6s1 I $134,967 I $134,161 I 

$2,823 $11 2,934 $1 12,934 $1 12,934 $1 12,934 $112,934 $ 112,934 $112,934 $112,934 $112,934 
$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

$2,823 $112,934 $1 12,934 $1 12,934 $11 2,934 $112,934 $1 12,934 $112,934 $112,934 $1 12,934 

$618 $24,707 $24,610 $24,425 $24,149 $23,776 $23,302 $22,723 $22,033 $21,227 
1.22 1.22 1.22 1.21 1.21 1.21 1.20 1.20 1.19 

$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

$618 $24,707 $24,610 $24,425 $24,149 $23,776 $23,302 $22,723 $22,033 $21,227 



Operating Expenses 
Rent Increase Rate 2.0% 
Expenses Increase Rate 3.0% 

--- -Year 11 Year 12 Year 13 Year 14 Year 15 Year 16 Year 17 Year 18 Year 19 Year 20 
Income 

Sch. Gross Income - Residential $527,834 $538,391 $549,159 $560,142 $571,345 $582,772 $594,427 $606,316 $618,442 $630,81 1 
Vacanc~ Loss I 5.0% ($26,392) ($26,920) ($27,458) ($28,007) ($28,567) ($29,139) ($29,721) ($30,316) ($30,922) ($31,541) 
Other income (laundry) $3,655 $3,728 $3,802 $3,878 $3,956 $4,035 $4, 11 6 $4,198 $4,282 $4,368 
TIF - 75% requested $64,738 $66,680 $68,680 $70,741 $72,863 $75,049 $77,300 $79,619 $82,008 $84 ,468 

Effective Gross Income $569,835 $581,879 $594,184 $606,754 $619,597 $632,717 $646,122 $659,817 $673,81 0 $688,106 

Administrative 
Advertising $33,157 $34,152 $35,176 $36,232 $37,319 $38,438 $39,591 $40,779 $42,002 $43,263 
Office Payroll & Benefits $33,157 $34,152 $35,176 $36,232 $37,319 $38,438 $39,591 $40,779 $42,002 $43,263 
Office Suppl ies, Phone, Misc. $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Mnqr or Super Rent Free Unit $2,016 $2,076 $2, 139 $2,203 $2,269 $2,337 $2,407 $2,479 $2,554 $2,630 
Audit & Accountinq $6,720 $6,921 $7,129 $7,343 $7,563 $7,790 $8,024 $8,264 $8,512 $8,768 
Admin Other $8,063 $8,305 $8,555 $8,811 $9,076 $9,348 $9,628 $9,917 $10,215 $10,521 

Tota l Administrative $83,113 $85,607 $88,175 $90,820 $93,545 $96,351 $99,241 $102,21 9 $105,285 $108,444 

[~11Q_P('.)rtive Services $16,394 1 $1s,aas 1 $17,393 I $17,915 I $1s,452 1 $19,006 I $19,576 I $20,1s3 I $20,7sa I $21,391 1 

Utilities 
Fuel Oil $24,190 $24,916 $25,664 $26,434 $27,227 $28,043 $28,885 $29,751 $30,644 $31,563 
Electric $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Gas $45,693 $47,064 $48,476 $49,930 $51,428 $52,971 $54,560 $56,197 $57,883 $59,619 
Water I Sewer $21 ,503 $22,148 $22,812 $23,497 $24,201 $24 ,927 $25,675 $26,446 $27,239 $28,056 
Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Total Utilities $91,386 $94,128 $96,952 $99,860 $102,856 $105,942 $109,120 $112,394 $115,765 $119,238 



Maintenance Year11 Year1 2 Year 13 Year1 4 Year 15 Year 16 Year 17 Year18 Year1 9 Year 20 
Janitorial $33 ,598 $34,606 $35,644 $36,713 $37,815 $38,949 $40,118 $41,321 $42,561 $43,838 
Exterminating $8,870 $9,136 $9,410 $9,692 $9,983 $1 0,283 $10,591 $10,909 $11 ,236 $11 ,573 
Trash Removal $5,376 $5,537 $5,703 $5,874 $6,050 $6,232 $6,419 $6,611 $6,810 $7,014 
Security $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Grounds $6,720 $6,921 $7,1 29 $7,343 $7,563 $7,790 $8,024 $8,264 $8,512 $8,768 
Maintenance $33,598 $34,606 $35,644 $36,713 $37,815 $38,949 $40,11 8 $41 ,321 $42,561 $43,838 
Elevator, HVAC, pool contracts $26,878 $27,685 $28,515 $29,371 $30,252 $31 ,1 59 $32,094 $33,057 $34,049 $35,070 
Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Total Maintenance $1 15,039 $118,490 $122,045 $1 25,706 $129,478 $1 33,362 $1 37,363 $141,484 $145,728 $150,100 

Taxes & Insurance 
Real Estate Taxes or PILOT $86,318 $88,908 $91,575 $94,322 $97,152 $100,067 $103,069 $106,1 61 $109,346 $112,626 
Payroll Taxes/ Fidelity Bond / Workers 

$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 Comp / Health Ins. 
Insurance (propertv, liability) $20,159 $20,764 $21, 386 $22,028 $22,689 $23,370 $24,071 $24,793 $25,536 $26,303 
Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Total Taxes & Insurance $106,477 $109,671 $11 2,962 $116,350 $119,841 $123,436 $127,139 $130,953 $134,882 $138,929 

Replacement Reserves $24,190 I $24,916 I $25,664 I $26,434 I $21,221 I $28,043 I $2s,sss I $29,751 I $30,644 I $31,563 
$0 I $0 I $0 I $0 I $0 I $0 I $0 I $0 I $0 I $0 Operating Reserves 

!Total Expenses I $436,601 I $449,699 I $463,190 I $4n,os5 I $491 ,398 I $506,140 I $521,324 I $536,964 ! $553,013 I $569,665 I 
! Net Operating Income I $133,234 ! $132,1so I $130,994 ! $129,669 ! $12s,199 I $126,577 I $124,79s I $122,854 ! $120,1311 $1 18,441 I 
Debt Service 

First Lien $112,934 $112, 934 $1 12,934 $1 12,934 $1 12,934 $1 12,934 $112,934 $11 2,934 $11 2,934 $112,934 
Second Lien $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Total Debt Service (Must Pay) $112,934 $1 12,934 $112,934 $112,934 $112,934 $1 12,934 $ 112,934 $112,934 $1 12,934 $112,934 

Cash Flow (after Must Pay Debt) $20,300 I $19,2_1_6_ I $1 s,060 I $16,735 I $15,265 I $1 3,§43 I $11 ,864 I $9,920 I $7,803 I $5,507 
1.181 1.171 1.161 1.15 1 1.1 41 1.121 1.11 I 1.091 1.07 1 1.05 Debt Service Covera9.e Ratio 

Cash Flow Debt Payments 
DHCD I 0.0% $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Developer Fee Loan I 0.0% $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Cash Flow R.etained by Project $20,300 $19,246 $18,060 $16,735 $15,265 $13,643 $1 1,864 $9,920 $7,803 $5,507 
Retained Cash Flow % 8% 



Order 27-18/19 
Motion to postpone to September 5, 2018: 9-0 on 8/13/2018 

ETHAN K. STRIMLING (MAYOR) 
BELINDAS.RAY(l) 
SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

ORDE.R APPROPRIATING 

KIMBERLY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MAVODONES, JR (A/L) 

HOME INVESTMENT PARTNERSHIPS PROGRAM FUNDS 
IN THE AMOUNT OF $580,174 TO THE 

PORTLAND HOUSING DEVELOPMENT CORPORATION 
RE: FRONT STREET 

ORDERED, that the amount of$580,174 in Home Investment Partnerships (HOME) Program 
funds is hereby appropriated to the Portland Housing Development Corporation 
for development costs for Front Street ; and 

BE IT FURTHER ORDERED, the City Manager or his or her designee is authorized to 
execute any and all documents necessary to apply for, accept and appropriate the 
grant, and otherwise carry out the intent of this order. 



( 

( 

( 

AMENDMENT TO ORDER 27-18/19 
RE: CHANGING HOME FUND APPROPRIATION TO $510,174 

PREPARED BY CORPORATION COUNSEL FOR COUNCILOR DUSON 

ORDERED, that the amount of $580, 174510, 174 in Home Investment Partnerships (HOME) 
Program funds is hereby appropriated to the Portland Housing Development 
Corporation for development costs for Front Street ; and 

BE IT FURTHER ORDERED, the City Manager or his or her designee is authorized to 
execute any and all documents necessary to apply for, accept and appropriate the 
grant, and otherwise::carry out the intent of this order. 
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SUBJECT: 

SPONSOR: 

MEMORANDUM 
City Council Agenda Item 

City Manager, Mayor, Anita LaChance, Sonia Bean, Danielle 
West-Chuhta, Nancy English, Julianne Sullivan 

Planning and Urban Development Department 
Housing and Community Development Diviion 

July 5, 2018 

Order Authorizing Financial Assistance in the amount of 
$580,174 in HOME Program Funds to the Portland Housing 
Development Corporation Project entitled Front Street 

Jill Duson, Chair, Housing Committee 
(June 27, 2018; voted 3-0 iu favor) 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
1st reading July 16, 2018 Final Action August 13, 2018 

Can action be taken at a later date: X Yes __ No (lfno why not?) 

PRESENTATION: (List the presenter(s), type and length of presentation) 
Mary Davis, HCD Division Director will be available to answer any questions 

I. ONE SENTENCE SUMMARY 

Portland Housing Development Corporation is requesting HOME funding to assist in the re
development of affordable family rental housing on Front Street. 

II. AGENDA DESCRIPTION 

Portland Housing Development Corporation is requesting HOME funding to assist in the re
development of affordable family rental housing on Front Street. The developer is proposing to 
demolish and re-develop the existing 50 units of housing and add an additional 61 units of 
mixed-income rental housing. 

The development will include: 



Front Street 

1-Bedroom Units (29) at or below 50% area median income 7 

at or below 50% area median income PBV 11 

Market Rate 11 

2-Bedroom Units (38) at or below 50% area median income 19 

at or below 50% area median income PBV 7 

Market Rate 12 

3-Bedroom Units (27) at or below 50% area median income 5 

at or below 50% area median income PBV 19 

at or below 60% area median income 3 

4-Bedroom Units (13) at or below 50% area median income PBV 13 

5-Bedroom Units (4) at or below 50% area median income PBV 4 

Total Units 111 

This project is seeking 4% Low Income Housing Tax Credit and tax-exempt debt with Maine 
Housing. It will not proceed on the same timetable as the other three proposals who will be 
seeking 9% Low Income Housing Tax Credits. The developer has engaged in significant public 
outreach in the East Deering Neighborhood. A neighborhood meeting was held on November 7, 
2017 and the Planning Board held a workshop on November 14, 2017. The Planning 
Department has made significant commitments to the neighborhood to ensure that the design of 
the project is contextual to the neighborhood. To ensure these commitments are met, staff is 
recommending funding for this project. 

The Housing and Community Development Division works with an independent consultant who 
performs third party underwriting reviews of requests for City HOME funding. The third party 
analysis is attached. The report indicates that the developer is an experienced developer and has 
the financial capacity to keep the development process moving forward. 

It is important to note that the initial underwriting has been done based on other funding sources 
that are anticipated but have yet to be secured. While significant progress has been made 
towards securing these financing sources, the final development budget and operating pro forma 
will need to be reviewed and analyzed to confirm the appropriateness of the initial HOME 
funding recommendation noted below. 

The HOME Affordable Housing Development Application made funding available in the 
amount of $1,080,174. The City received four applications requesting $1,741,540 in funding. 

The staff recommendation to the Housing Committee included HOME funding for Deering Place 
at an additional $200,000, Front Street at $510,174, 178 Kennebec Street at $370,000 and 977 
Brighton Avenue at $0. 

The Housing Committee voted to recommend HOME funding for Deering Place at an additional 
$200,000, Front Street at $580,174, 178 Kennebec Street at $0 and 977 Brighton Avenue at 
$300,000. 



III. BACKGROUND 

As stated in the developer's application "Front Street is currently a 50-unit Public Housing 
community in the East Deering neighborhood of Portland, Maine. The project was built in 1971 
as part of Portland's Urban Renewal effort and the creation of Franklin Arterial to connect the 
interstate with the Downtown tourist are of the Portland peninsula. Over 200 residential 
structures, considered a blighted area, were taken by eminent domain and demolished in 
Portland's Bayside neighborhood. A portion of those families were moved to temporary housing 
at Front Street ...... " 

"47 years later, this "temporary" housing was identified in Portland Housing Authority's 
Strategic Vision Plan of 2015 as the top priority for re-development due to deterioration of 
buildings due to poor construction quality and structural issues due to poor soils. " 

"PHA is proposing a single phase approach to not only demolish and re-develop the existing 50 
units of housing, but add an additional 61 units of mixed-income family rental housing ..... " 

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED 

Increase access to rental and ownership housing that is safe and affordable for working and low
income families. 

V. FINANCIAL IMP ACT 

HOME Funds: $580,174 at zero percent interest, deferred for 30 years. 

Total City HOME Investment of $580,174/unit - $5,227. 
Total City HOME Investment of $580,174/affordable unit - $6,593. 

At a later date, developer has indicated that they will seek additional city assistance through an 
affordable housing tax increment financing district/credit enhancement agreement as well as 
funding from the Housing Trust Fund in an amount up to $851,094 (total city HOME and HTF 
investment requested $1,431,268). 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION 

The Housing and Community Development Division works with an independent consultant who 
performs third party underwriting reviews of requests for City HOME funding. The third party 
analysis is attached. The report indicates that the developer is well positioned to secure the 
remaining financing needed to move forward with this project and has the financial capacity to 
keep the development process moving forward. 

It is important to note that the initial underwriting has been done based on other funding sources 
that are anticipated but have yet to be secured. While significant progress has been made 
towards securing these financing sources, the final development budget and operating pro forma 



will need to be reviewed and analyzed to confirm the appropriateness of the initial HOME 
funding recommendation noted below. Conditions to be met prior to 
loan closing: 

1. All standard construction loan conditions, including satisfactory review of final contract 
with GC consistent with budgeted estimates, and total contractor overhead, profit and 
general conditions of not to exceed 14% of net construction costs. 

2. Commitment of all sources on terms and conditions acceptable to City of Portland, 
including acceptable cashflow waterfall, and cashflow projection which shows 
retirement of developer fee loan and City of Portland loans; 

3. Revised operating budget reflective of higher utility costs and cashflow projection 
satisfactory to City. 

As part of the Maine State Housing Authority's (MSHA) Qualified Allocation Plan (QAP) 
application due in February, the developers will need letters of commitment of support for their 
projects prior to the QAP submission deadline. If the Council agrees with the Housing 
Committee's recommendation, this letter would include the recommendations of the third party 
underwriter and be conditioned on the completion of the following additional requirements: 

1. The commitment will be subject to compliance with all HOME Program regulations 
including, but not limited to, satisfactory underwriting analysis, cost allocation, designation 
of HOME units and compliance with the new HOME Final Rule (effective August 23, 2013) 
and the Consolidated and Further Continuing Appropriations Acts of 2012 and 2013. 

2. The commitment will include the requirement that the environmental review process be 
satisfactorily completed. The City's agreement to provide funds will be conditioned on the 
determination to proceed with, modify or cancel the project based on the results of the 
environmental review. 

3. Commitment of funds to be stated as "an amount up to the funding request based on 
maximization of LIHTC equity raise", to ensure that the City's contribution is leveraged to 
the maximum extent possible. 

4. If applicable, documentation acceptable to the City that the acquisition cost is reasonably 
related to market value. This is a HOME Program requirement. 

5. Commitment should be subject to the projections and assumptions noted in the project 
budgets and pro-forma submitted, for both HOME and TIF funding, and the City reserves the 
right to reconsider and adjust their commitment if any significant alterations occur in the 
budget. A final commitment will be subject to a final budget. 

6. Any substantial changes to the composition of the project, or the financial investment 
required, will be brought back to the Housing Committee and the City Council for review 
and approval. 



A recommendation for City HOME funding by the City Council is not the same as approval of 
the overall project. After carefully weighing the potential benefits and impacts on the City and 
surrounding neighborhood against the standards in the Land Use Ordinance, the Planning Board 
will ultimately determine if a project meets those standards. Any funding awarded will be 
contingent on the project's final approval by the Planning Board. 

VII. RECOMMENDATION 

Approval by the City Council of the Housing Committee's recommendation of HOME funding 
in the amount of $580,174 at zero percent interest, with repayment deferred for 30 years. 

VIII. LIST ATTACHMENTS 

Excerpt HOME Application Information for Front Street 
Third Party Underwriting Analysis 

Prepared by: Mary P. Davis 
Date: July 5, 2018 

Bean/agendarequestmemo/rev 1/23/2017 



Portland Housing Development Corporation / Front Street Housing Redevelopment, LP 
HOME Application 

Project Summary 

Front Street Re-Development - Detailed Project Proposal 

Summary - Request for Funding 
Portland Housing Development Corporation (PHDC) and Front Street Housing Redevelopment, LP are requesting 
$841,S40 in grant funding from the City of Portland's HOME program to assist in the re-development of affordable 
family rental housing in Portland, Maine. PHDC is requesting these HOME funds as a critical early step in securing 
other funding to replace outdated housing and bring new housing to a mixed-income community. 

Project Summary and Description of Housing 
Front Street is currently a SO-unit Public Housing community in the East Deering neighborhood of Portland, Maine. 
The project was built in 1971 as part of Portland's Urban Renewal effort and the creation of Franklin Arterial to 
connect the interstate with the Downtown tourist area of the Portland peninsula. Over 200 residential structures, 
considered a blighted area, were taken by eminent domain and demolished in Portland's Bayside neighborhood. A 
portion of those families were moved to temporary housing at Front Street in Portland's East Deering 
neighborhood. 

47 years later, this "temporary" housing was identified in Portland Housing Authority's Strategic Vision Plan of 
2015 as the top priority property for re-development due to deterioration of buildings due to poor construction 
quality and structural issues due to poor soils. A 2012 Physical Needs Assessment concluded that the buildings are 
at the end of their useful life, and an Obsolesence Study in 2016 determined that renovations would be costlier 
than demolition and new construction. 

PHA is proposing a single-phase approach to not only demolish and re-develop the existing SO units of housing, but 
add an additional 61 units of mixed-income family rental housing that will be durable, beautiful and extremely 
energy efficient. Please note there is an adjacent 10-unit homeownership project that will be developed on the 
existing Front Street parcel along Illsley Street, but is not part of the rental housing project and is not part of this 
application. 

Existing Housing Unit 
Distribution 
1-Bedroom 0 
2-Bedroom 0 
3-Bedroom 25 
4-Bedroom 18 
5-Bedroom 7 
Totals 50 

Population Served 

Front Street Utlll~ation 
Sufficient Size Under Util ized 

1-Bedroom NIA 
2-Bedroom NIA 
3-Bedroom 16 7 
4-Bedroom 10 6 
5-Bedroom 6 1 

Prooosed HOUl111111 Unit Dlstnbutkln 
Unit Type # units Square Footage 

1-bedroom 2.9 550 
Over Utilized 

2-bedroom 38 850 

3-bedroom 27 1100 
4-bl!droom 13 lllS 2 

1 
0 S-bedroom 4 1400 

Total Units 111 

Households currently living at Front Street are Extremely-Low Income, (ELI), or Very-Low Income, (VU). There are 
currently 49 occupied units; 35 households, (about 71%), have extremely-low incomes. Current households range 
in size from one-person to ten-persons. Households are predominantly between three- and six-persons. A unique 
feature of Front Street is its 4- and 5-bedroom units for larger families. PHA has a public housing waiting list with 
1,800 families and several of those on the waiting list are looking for 4- and 5-bedroom units. 

PHA is applying to HUD under Section 18 Demolition and Disposition of the Housing Act of 1937 to re-develop 
Front Street public housing. Section 18 allows all residents the right to compensation for temporary relocation and 
PHA is pledging 100% Right of Return. Residents will be relocated with Tenant Protection Vouchers in private 
housing or will be able to move to some of the other 1,000 units of public housing owned by PHA in Portland. We 
are anticipating at least half of the current families will choose to return to the re-developed Front Street. PHA is 
pledging SO Project Based Vouchers to the new project. These will ensure those returning after relocation will 
have a subsidized unit. 23 units (20%) will be market rate with a goal of protecting existing ELI families while 
diversifying incomes in the development and neighborhood. The balance of units will be at or below 50% and 60% 

of Area Median Income. 



Proposed Use of Funds, Market Demand and Measures of Success 
Our first and foremost measure of success wi ll be 111 new units of affordable housing. Portland has over 3,000 
people on the Section 8 waiting list and there are over 13,000 people statewide who often have to wait 3-5 years 
for an affordable home. This project will clearly have an effect on over a hundred families. Please see the 
attached market study to understand the market demand. 

The Front Street Redevelopment project has partnered with loca l social service providers to go beyond beautiful 
new apartments for its residents and provide critical services to help residents thrive in the community. The focus 
of these services is to enable empowerment and self-sufficiency. The following services are committed to the 
project and letters of commitment are available upon request: 

• Boys and Girls Club of Southern Maine - After School programs 
• Goodwill - Employment and job train ing supportive services 
• LearningWorks - English language and literacy programs and Youth Bui ld Program 
• The Opportunity Alliance - Early Head Start Family Visiting Program 

Financial Feasibility 
There is no doubt that Front Street's legacy of a placing low-income housing on a former City dump with poor 
structural soi ls combined with drastic cuts to public housing over the life of the project has left this property in 
desperate need of redevelopment. It also means the project has costs that many other projects do not have: The 
size of the site is two City blocks spanning 4 acres. SO families will be temporarily moved, re-housed and returned, 
all with financial support required in the Uniform Relocation Act. The project has a DEP VRAP plan for remediation 
of the soils. Hazardous materials will need to be removed from the buildings prior to demolition. 

These initial costs are considered "Seller's costs." PHA has received $250,000 of CDBG funds from the City of 
Portland as well as a $125,000 grant from the TD Charitable Foundation Housing for Everyone competition in 2017. 
These funds, as well as potential EPA Brownfields funds and PHA non-federal reserves will pay for all "Seller Cost" 
that are NOT part of this application. 

The project has already secured $3,900,000 of AHP funds from the Federal Home Loan Bank of Boston through our 
construction lender, Bath Savings. We are applying to MaineHousing for 4% LIHTC and Tax-Exempt Debt and will 
request a City of Portland Housing Trust Fund 0% loan as well. Please see the attached proforma development 
budget, sources and uses, operating budget and 15-year operating proforma. 

Capacity to Develop the Project 
The Portland Housing Authority hired Jay Waterman as their Real Estate Development Director over three years 
ago. Since that time, Bayside Anchor, a 45-unit mixed-income multi-family affordable housing project has been 
built and occupied. Mr. Waterman is the project manager for the Front Street project. Mark Adelson, PHA's 
Executive Director, is also integrally involved in the project, assisting with the Relocation Plan for temporary 
relocation of Front Street families. Our HUD application process is being supported by Joe Schiff, a former HUD 
deputy undersecretary. Our relocation planning is being supported by Andrew Daniels of MAPPLAN Partners. 
Gary Vogel of Drummond Woodsum is our legal counsel. Our property management firm will be Avesta Housing. 

PHA has assembled a top-notch design team for the project, including Utile Architecture and Plan ning from 
Boston, Carroll Associates Landscape Architects, Allied Engineering, Ransom Environmental Consulting, and 
Thornton Tomasetti to assist with Passive House certification. 

Neighborhood and Design Compatibi lity 
Front Street has been affordable public housing for the last 47 years. The project has been a low-density 
development that has the potential for significantly more density with the Division 30 changes. We feel the 
proposed design will have a more connective fabric with the surrounding neighborhood than th e existing building. 
Walkability, scale, connectivity and permeability are all part of the design. We have worked with City planning and 
urban design staff for the last 18 months on this project and will continue to work with them as we bring this to 

the planning board in the Summer of 2018. 
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Maine Housing Front Street Redevelopment 

Project Completion Schedule 

Activity Actual/Scheduled Date 
Month/Year 

A. SITE 

Option/Contract 01/05/17 

Site Acquisition 06/15/19 

Zoning App roval 08/15/18 

Site Analysis 10/15/17 

B. FINANCING 

Construction Loan Commitment 09/01/18 

Permanent Loan Commitment 09101/18 

Other Sources Committed 0910 1/18 

C. PLANS AND SPECIFICATIONS 

50% 10/15/18 

90% 02/01/19 

100% 03/15/1 9 

D. CONSTRUCTION LOAN CLOS ING 06/15119 

E. CONSTRUCTION START 06/20/19 

F. COMPLETION OF CONSTRUCTION 09101/20 

G. LEASE-UP 

Initial Lease-up 09/15/20 

Sustained (95%) Occupancy 05/01/2 1 

Please account for application processing - approximately 60 days from the application due date. 



PROJECT NAM E: Front Street Re--Development (Single Phase) Date: 05'01/18 

LOCATION: Portland ME 

I DEVELOPMENT ASSUMPTIONS 

l~ola1Un11s 111 lnflationAdjustmenls 

#@40"A AMI Q.{}''/., o Rent 
#@ SOY, AMI (PSV Low HOME) 45.0'1!. 50 Operaiing Expense 
#@ SOY, AMI (LIHTC) 31.5"!. 35 Other Income 
#@60V. AMI (High HOME) O.ll'/, 0 Debt Coverage Ratio 
#@sew.AMI (LIHTC) 2.7% Vacancy 
#@Market 20.7"!. z 
Appraised Ma"ket Value 100.0% 17,190,41!( Market Value/Unit 

Proforma Development Budget 

Residential Per Uni 
Site lm~O\/ements 1,326,000 11,946 
Construction 18,421,902 165,963 
Demol iti on 0 0 
Builder Overhead 400,000 3,604 
Builder Profit 780,000 7,02 
Bond Premium S0,000 450 
Construction Contingency 5% 1,048,695 9,450 
Subtotal Construction Costs 22,026,797 198,440 

Bulldlrig Permits and Fees 322,613 2,906 
SlJ"'Vey &Engineering 103,900 936 
Architecb.Jral & Design 945,000 8,514 
Leg~ 73.000 658 
:Ti~e & Recording 15,(X)O 135 
!Accounting 8,000 72 
lconstructioo Period Tax 2.000 18 
Construclloo Period Insurance 25,000 225 
Soft Cost Contingency 42,000 378 
Subtotal Soft Costs 1,536,513 13,842 

Construction Loan Origination Fees 8,500 77 
Construction Loon Interest 700,000 6,306 

Constr Partic. Fee/Perm Loon Fee 282.500 2.545 
Lend !nspec. Const legal, Letter of Credit 28,750 259 
Subtotal Finance Cost$ 1,019,750 9,187 

Market Survey 5,200 47 
Appraisal 6,000 54 
Environmental Study 13,500 122 
LIHTC Fees/ prepd monitor 142,625 1,285 
Commissioning 47,080 424 
FF&E 89,000 802 

Subtotal Miscellaneous 303,405 2,733 

Acquisltlon.:BuildirQs 

Acquisition: Laro 
Acquisition: Legal 
Subtotal Acquisition 0 0 

Operating Deficit Escrow 925,000 8,333 
Pre-funded Replacements 196.519 ,.no 
'Tax & Insurance Escrow 126,592 1,140 

Working Capital / Relocation 0 0 
GPContrirution 0 0 
Developer Overhead 2,000,000 16,016 

Developer Profit 1.900,000 17,117 
Rert- up & Marketing S0,000 450 

Subtotal Fee and Reserves 5,198,111 46,830 

Total Pro'ect Costs 30,084,575 271,032 
Total Development Costs (MSHA) ZS.526,950 257,000 

Total Development Cost (MSHA) Index 208,190 

Yr 1-5 Yr.6-15 Yr.1S.3C 
200% 2.00% 2.00% 
3.00% 3.00% 3.00% 

2.00% 2.00% 2.00% 
1.15 

5% 

$154,669 

Commercial Tola/ 
1,326,000 

18,421,902 
0 

400,000 
780,000 
S0,000 

1,048,895 
0 22.026,797 

322,613 

103,000 

945.000 
T.l.000 
15.000 
8,000 

2,0001 25,000 
42.000 

0 1,536,513 

8,500 
700,000 

21!2,500 
28,750 

0 1,019,750 

5,200 
6,000 

13,500 

142.625, 
47.080 

0 
89.0001 

303,405 

:::1 
126,592 

0 

-1 1,900,000 
S0,000 

0 5,198,111 

0 30,084,57 

UHTC AJloc. 

Equ1yyield 

Synct •;., 
EQUi!t. Raise 

Historic Credit FED 
Equilyyi~d 

Synd. % 
:Equity Raise 

!Total Eajty: 

Gross Squcre Footage 
Construction Cost/Sq fl 

933,564 
0.89 

99.99% 
8,307,892 

O' 

0.95 

99.99%: 
0 

0., 

8.307,892! 

132,oool 
$158.92 ] 

Front street Re--Develo_e.ment. Sources and Uses 

I Sources I 

Development Fee Loan 

1!::1 Tax Exempt Bond Loan 

AHPLoan 3,400,000: 
FHLB Subsidy 500,000i 

·city Housing Trust Funds 589,728 
City HOME Funds 841,540 

Net Syndication 8,307,892 
Sponsor Loan 0 

Total 30,084,575 

~ 
Construction 22,02~7971 

Soft Costs 1,536,513 
Finance Costs 1,019,750 
Miscellaneous 303,405 

Acquisition 0, 

Reserves 1,298,111 
Developer Fee 3,900,000 

Total 30,0~575 

Changes to this pro forma version 

111 unl ts 

Trending at 2'% income/3% expenses 
New UHTC and PBV rents as of April 2018 
OPEX increased to $7.700'Lrit 
NoMSHAsubsidy 

City HOME fiJnds 
AdjlJSled TDC Index calculation 

MAXIMUM DEVELOPER FEE AVAILABLE 
ACTUAL DEVELOPER FEE 
:%OF MAXIMUM DEVELOPER FEE 

NET DEVELOPER FEE COLLECTED 

% OF MAXIMUM DEVELOPER FEE 

933,564 Credit Allocation 

$158.92 /sf Constroction 

:271.032 Gross TDC I Unit 
257~000 Adj. TDC / unit 

3,927,686 

3,900,000 

99.3% 
1,500,000 

38.2% 



FLOW OF FUNDS 

CLC During Construction 
Sources 10/15118 1/13119 4113119 7/12119 

Beginning Cash 0 0 0 0 

capta1 Contribution 830,789 0 2.076,973 
Construcfon Loan 1.563,245 5,006,699 5,506,699 3,429,726 
GP Bridge Loan 

MH Sooslc!y 0 
Tax Exempt 8000 L..oon 
Conventional Firsl Mortgage 

AHP Loan 
Seller Note 
City Housing Trust FU"'ld 294,864 
City FedHOME 420,770 0 
AHP Subsidy 0 500,000 
Developm·ent Fee Loan 
TOTAL SOURCES 3,109,668 5,506,699 5,506,699 5,506,699 

Uses 

Acquisition 0 
Construction 5,506,699 5,506,699 5,506,699 
Soft Costs 1,536,513 0 0 0 
Financing Costs 1,019.750 
Misce1tallOOUS 303,405 
Dev Fee 250,000 
Reserves 
TOTAL DEV. COSTS 3.109,668 5,506,699 5,506,699 5,506,699 

Repay GP Bridge Loan 
Repay Construction Loan 
Other Syndication CO$ts 0 
SUBTOTAL OTHER ITEMS 0 0 0 0 
TOTAL USES OF FUNDS 3,109.668 5.506.699 5,506,699 5,506,699 

Ending Cash 0 0 0 0 

PROJECT FINANCING 

So.ice Amount Rate Te,m Lien 

Source 1: MH Subsidy 0 O.O'J% 30 Firs! 

Source 2: Tax Exempt Bond Loan 14,045.415 5,50'% 30 First 

Soo'ce3 AHPLoan 3,400.000 5.00% 30 First 

Soucce4: Seller Note 0 0.00% 30 
Sources City Housing Trust Furd 589,728 
Source7 CityFecHOME 841,540 0.00% 30 Th:rd 
Source 8 AHP Subsidy 500,000 Thrd 
Source 9 Development Fee Loan 2.400,000 cashflOIIV 

Source 10 Net Syncfoation 8,307,892 S0.89 

Capitalization Gap 0 

Total 30,084.575 

PLC 
10/10/19 12114119 

0 0 

41984,735 
5,556,699 

0 
14,045,415 

3,400,000 
0 

294,864 
420,no 

2,400,000 
5,556,699 25,545.784 

5,506,699 
0 0 

0 
0 

150,000 
50,000 1,248,111 

5,556,699 1,398,111 

0 
21,063,069 

0 21,063,069 
5,556,699 22.461,179 

0 3,084,605 

Amual DIS 
Yr. 1-5 Yr. 6-15 Yr.16-30 

0 0 0 
772.498 772498 772.498 
219,023 219,023 219,023 

0 0 0 

0 0 
Grant 

0 0 0 

2018 2019 

3,084,605 2.992.302 

207,697 207,698 

3,292,302 3,200,000 

300,000 3,200.000 

300,000 3,200,000 

0 0 
300,000 3,200,000 

2,992.302 0 

COLLATERAL COVERAGE 

Pr ojected M ortgage 

Appraised Market Value 

Loan to Value Ratio 

M arket Rent D ifferential 

Slbsidy per La,v lncom e U ri t 

Total 

0 

8,307,892 
21 ,063,069 1 

0 

0 
14,045,41 5 

0 
3,400.000 

0 
589,721 
841.540 

500.000 
2,400,000 

51,147,644 

0 
22,026,797 

1,536,513 
1,019.750 

303.405 
3,900.000 
1,200.111 

30,084.575 

0 
21,063,069 

0 
21,063,069 
51,147,644 

0 

otal loan $XXXXXX incl. $500k C ity 

Total 
14,045.415 
17,190,480 

82% 
248.892 

CLC 
PLC 
8609 
Stabilized 

Pe<Unitj 

126.5351 
154,869 

187! 
o' 



fUHTC nonls a of Ap,0 Xl1&; PBV11\~51/2018FMRs; Mhrw1b P•GI G•1a41 at..ay 1Zi2lo~l7 \90%d ._.•1 I.Sfld'!J 
PROPOSED RENT SCHEDULE 

Rents from Program Gross 
Tvpe AMI #Units Applicant Max Rents Rert 
OBR 400/, LIHTC 0 

50'/, LIHTC PBV 0 788 788 788 
SO°/• LIHTC 0 788 788 788 
60% HOME 0 
60%UHTC 0 946 946 946 

D Market 0 S900 $900 900 
1BR 40% UHTC 0 

50% UHTC PBV 7 845 845 845 
50"/o UHTC 11 845 845 845 
60% HOME 0 
S0%UHTC 0 1014 1014 1,014 

29 Market 11 $990 S990 990 
2BR 40%, LIHTC 0 

50%, HOME 0 
509/oLIHTCP8V 7 1013 1013 1013 
50'/, LIHTC 19 1013 1013 1,013 
S0%LIHTC 0 1216 1216 1216 

38 Market 12 $1,170 $1,170 1,170 

3BR 40% LIHTC 0 
50"!.UHT C 5 1171 1171 1.171 
50%UHTCPBV 19 1171 1171 1171 
High HOME 0 
60%UHTC 3 1,406 1,406 1,405 

27 Market 0 $1.440 $1.440 1,440 

4BR 50%UKTC 0 1307 1307 1,307 

50% UHTC PBV 13 1307 1307 1,307 
60% HOME 0 
60%UHTC 0 1569 1569 1,569 

13 Market 0 $1,615 $1,615 1,615 
5BR 50%LIHTC 0 $1 .442 $1,442 $1.442 

50%UHTCPBV 4 $1 ,442 $1,442 $1,442 
60% HOME 0 
60% LIHTC 0 $1 ,731 $1,731 S1,731 

4 Markel 0 
Olh<,': 

Subtotals 111 

Vacancy Rate 5% 
#PBVs 50 Other Income PBV-HAP Diff. 

Olherlncome l.aun<l'y 

other Income 'llil,111, 
Effective Gross Income 

AFFORDABLE MORTGAGE CALCULATION 

Effective Gross lm::ome 
.Annual Operating Expense 

StabHizedNOI 
DSC 
$ Avail for D/S 

OtherDS 
Ba,lance 

Affordab!eM~ 

BREAKEVEN ANALYSIS; 

Operatirg Expense 

Debt Service 

Breakeven Rent 

1-15 

5.50"/, 

RENT SENS ITMTY 

Toti 
858,060 

991 ,521 

1,389 

1,984,4071 
858,060 

1,126.3461 
146,915 
979,432 

n2,49s 
206,934 

3.037,1:lll 

Market UUlity Total 
Rert .Allow. Ren 

51 ,000 0 C 
51,000 0 C 
51,000 0 C OPERATING EXPENSES 
$1,000 0 C 
$1,000 0 0 
$1,000 0 0 Exoonse 
$1,100 0 0 Administrative Expenses: 
$1,100 0 70,980 
$1,100 0 111.540 Management Fees 
$1,100 0 D Management Charges 
$1,100 0 0 Marketing Expenses 
$1,100 0 130,880 legal Expenses 
$1 ,300 0 0 Auditing Expel'!Ses 
51,300 0 
51,300 0 85.092 Other Administrative Expenses 
51,300 0 230,964 Admlristrative Expenses 
51,300 0 0 Operating ExpellSes: 
$1 ,300 0 168,480 Janlloriai' Payroll 
$1 ,600 0 0 Janitorial SUpplies and Et:µpment 
$1,600 0 70,260 
$1,600 0 266,986 Janjlorial Contractual Services 
$1,500 0 0 Natural Gas Heat & HW 
$1,500 0 50,616 Electricity 
$1,500 0 0 Water and Sewer 
$1.900 0 0 Garbage and Trash Removal 
$1,900 0 203,892 Vehicle and Equipment Expeoses 
$1,900 0 0 Other Operatino Exn<>n<:es 
$1,900 0 0 : lnPf'atina Expenses 
$1.900 0 0 Mairtenarx:e Expenses· 

$2,200 0 0 Grcxinds Maintenance Payroll 

$2,200 0 69,216 Groonds Tools and Suppies 
$2.200 0 0 Grounds Conlraclual Services 
$2,200 0 0 Miscellaneous Ground Maintenance 

0 Tenant Damage Charges . Grounds 
0 Building Maintenance Payrd l 
0 Building Tools and Supplies 

1,458.708 Building Cortractu3i Services 
BuHding Systems Maintenance 

-96,167 Miscellaneous Building Maintenance 
464,628 Tenant OamaQe Charges - BuildinQ 

11,100 Maintenance ExDP.nSes 

~ Generat Expenses: 
1,984,407 Property Taxes 

Property an,::! Uabllity Insurance 
Tenant Computer Network Expense 
Tenant Service Ex"""""'es 

General Excenses 

Replacement Reserve Funcing 

Commercial Expenses {if a~icable) 

Too, 
Ooeratino Cost oer urit without Reolacemert Reserve 
Social Servlce Multi-Use Space portion of rent 

OCCUPANCY 

Amual 
Gross Revenues 1,934,436 

Break.even Occ,...,~- 96% 

I Residential Annual 
Am.Jal PerUl"lt 

109,630 988 
109.630 988 

500 5 
4,000 36 
7,000 63 

0 0 
230,760 2,079 

0 0 
0 0 

40,000 360 
45,000 405 
50,000 450 
42.000 378 
35,000 315 

0 0 
0 0 

212.000 1,910 

0 0 
0 0 

18,000 162 
0 0 
0 0 
0 0 

5,500 50 
45,000 405 
42,000 378 

500 5 
0 0 

111.000 1,000 

194.650 1,755 
25,000 225 
2500 23 

32000 288 
254,350 2,291 

49,950 450 

0 0 

858.060 7,73/J 
7,280 

0 check versus OPEX: 



PROFORMA OPERATING INCOME AND EXPENSE STATEMENT 

O Mooths 
0 12 24 36 48 60 72 84 96 108 120 

PLC 12114119 12131119 12/3Q/20 12/3Q/21 12/3Q/22 12/31/23 1213()124 1213()125 12/30/26 12131/27 1213()128 12131),"2( 
Effective Gross Income 0 2.024.095 2.064.Sn 2.105.868 2,147.986 2.190.945 2,234,764 2,279,460 2,325,049 2,371 .550 2,418,981 
less Operating Expense 0 863,802 910,316 937,626 965,754 994,727 1,024,569 1,055,306 1,086,965 1,119,574 1,153,161 
Net Operating Income 0 1.140,293 1,154,261 1,168.243 i ,182.231 1.196.216 1,210,195 1,224,154 1,238,084 1.251.976 1,265,819 

Less RLP Repay 0 772,498 m,49a n2,498 m,4ss n2,49a m,4sa m,49a n2,498 n2,49a n2,49a 
Less Other Repay 0 219,023 219,023 219,023 219,023 219,023 219.023 219,023 219,023 219,023 219,023 

Cash Flow 0 148,772 162,740 176,722 190,710 204,697 218,674 232,633 246,563 260,455 274,298 
Cash Flow per Urlit #OIV/0! 1,340 1,466 1,592 1,718 1,844 1,970 2,096 2,221 2,346 2,471 

Debt Coverage Ralio(RLP) 0.00 1.15 1.16 1.18 1.19 1.21 1.22 1.23 1.25 1.26 1.281 

MH Subsidy 
Tax Exempt Bond Loan 14,045,415 -NNUM! 13,856.211 13,656,334 13,445,182 13,222,120 12,986.475 12,737,539 12.474,560 12,196.747 11,903.263 11,593,225 
Principal Balance(RLP) 14,045,415 #NUM! 13,856.211 13,656,334 13,445,162 13,222.120 12,986.475 12,737,539 12.474,560 12,196,747 11,903.263 11,593,225 

Operating Reserve Balance 925,000 971,250 1,019,813 1.070,803 1,124,343 1,180,560 1,239,588 1,301,568 1,366,646 1,434,979 1,506,728 1,582,064 

Yr 15 
1213000 12131/31 12/30'32 12/30'33 12/3Q/34 12/31/35 12130i'36 12/3007 12130J3[J 12131/39 12/3Q/40 

Effective Gross Income 2,467,360 2.516,708 2.567,042 2.618,382 2,670,750 2,724,165 2,778,648 2,834,221 2,800,906 2,948,724 3,007,698 
Less Opera.ting Expense 1,187,756 1.223,389 1,260,090 1,297,893 1,336,830 1,376,935 1,418,243 1,460,790 1,504,614 1,549,752 1,596,245 
Net Operating Income 1,279,604 1.293,319 1,306,951 1,320,489 1,333,920 1,347,230 1.360.406 1,373,431 1,386,292 1,398,972 1,411,454 

Less RLP Repay m,4ss n2,498 n2,498 n2,4ss n2,49s n2,496 m.4ss m.4ss n2,4ss n2,495 n2,4gs 
Less OU,er Repay 219,023 219,023 219,023 219,023 219,023 219,023 219,023 219,023 219,023 219,023 219,023 

Cash Flow 288.083 301,798 315,430 32ll.968 342,399 355,709 386,684 381.910 394.m 407.451 419.932 
:cash Flow per Unit 2,595 2.719 2.842 2,964 3.085 3,205 3,323 3,441 3,556 3,671 3,783 

:Debt Coverage Ratio(RLP) 1.29 1.30 1.32 1.33 1.35 1.36 1.37 1.39 1.40 1.41 1.42 

i 
MH Subsidy 0 0 0 0 0 0 0 0 0 0 0 0 
T ax Exempt Bond Loan 11,593,225 11,265,698 10,919,695 10,554,176 10, 168038 9,760,119 9,329,191 8,873,954 8,393,039 7,884,996 7,348.296 6,781,322 
Principal Balance{RLPJ 11 .593,225 11,265,6'98 10.919,695 10.554,176 10.168.038 9,760,119 9.329.191 8,873,954 8,393,039 7,684,996 7,348,296 6,781.322 

Operating Reserve Baance 1,582,064 1,661,167 1,744,225 1,831.437 1.923,009 2.019,159 2.120,117 2.226.123 2,337,429 2,454,300 2,577,015 2,705,866 

12/30/41 12/30/42 12/31/43 12/3Q/44 12130'45 12.130/46 12/31147 12/3()'48 12129'49 
Effective Gross Income 3,067,852 3,129,209 3,191,794 3,255,630 3,320,742 3,387,157 3,454,900 3,523,998 3,594,478 
Less Operating Expense 1.644,132 1,693,456 1,744.260 1,796,588 1,850,485 1,906,000 1,963,180 2,022,075 2,082,738 
Net OperaUng !~me 1,423,720 1,435,753 1,447,534 1,459,042 1,470,257 1,481,157 1,491,720 1,501,923 1,511,740 

Less RLP Repay m ,498 m,49s m.498 m.498 m.499 772,498 m,498 772,498 772,498 
Less Other Repay 219,023 219,023 219,023 219,023 219,023 219,023 219,023 219,023 219,023 

Cash Flow 432,199 444,232 456,013 467,521 478,736 489,636 500,199 510,402 520,219 
Cash Flo.v per Unit 3,894 4.002 4,108 4,212 4,313 4.411 4,506 4,598 4,687 

Debi Coverage Ratlo(RLP} 1.44 1.45 1.46 1.47 1.48 1.49 1.50 1.51 1.52 

MH Subsidy 0 0 0 a 0 0 0 a 0 0 
Tax E>cempt Bond Loan 6.781,322 6,182,365 5,549,623 4,881,189 4,175,051 3,429,080 2,64'1,031 1,808,530 929.069 -C 
Principal Balance(RLP) 6,781,322 6,182,365 5,549,623 4,881,189 4,175,051 3.429,080 2,641,031 1,808,530 929,069 -c 

Operati~ Reserve Balance 2,705,866 2,841.159 2,983,217 3,132.378 3,288.997 3,453,447 3,626,119 3,807,425 3,997,797 4,197,6871 



To: 
From: 

Re: 

Date: 

Mary Davis, City of Portland 

Anne Boynton, Urban Ventures, Inc. 

Front Street Housing Redevelopment LP 
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Urban Ventures 

Developed by Portland Housing Development Corporation (PHDC) 

June 3, 2018 

Executive Summary 
The Front Street Redevelopment will replace 50 units of deteriorated "temporary housing" built in 1971 
which is suffering from structural problems with 111 units of new rental housing and a 10 unit 
homeownership development (which is not part of this request). Due a range of complications including 
underlying soil contamination and soil structure issues throughout the 4 acre site, size of units (includes 
17 units with 4 or 5 bedrooms), zoning constraints limiting project height to 3 stories, and commitments 
to the neighborhood on design issues, this is quite an expensive development, with a total development 
cost of $30 million (which excludes all demolition and much of the site work.) The per unit 
development cost is $271,032. PHDC is requesting a HOME loan of $841,540 and is anticipating a 
Housing Trust Fund request of $589,728, for a total capital investment from the City of Portland of 

$1,431,268. 

In order to make use of the 4% LIHTCs and tax exempt bond financing, PHDC is giving up their current 
property tax exempt ownership structure and is requesting a 75% TIF with an estimated value of 
$146,148 in year 1. The TIF will return an estimated $48,712 to the City in year 1, raising over time, 
from this property which would not otherwise be on the tax rolls. 

Sources and Uses 

Sources: 

l51 Mortgage 
AHP 2nd lien 

AHP subsidy 

LIHTC Equity 

Deferred Dev Fee 

HOME - Portland 

Housing Trust Fund - Portland 

Sources of Funds 

$14,045,415 

$3,400,000 

$500,000 

$8,307,892 

$2,400,000 

$841,540 

$589,728 

$30,084,575 

For analysis of "Uses," see Development Budget. 

Development Budget 

Uses: 

Site Improvements 

Hard Construction 

Hard Cost Contingency 

Soft & Misc. Costs 

Interest & Financing Costs 

Acquisition 

Reserves 

Developer Fee 

Uses of Funds 

$1,326,000 

$19,651,902 

$1,048,895 

$1,839,918 

$1,019,750 

0 

$1,298,111 

$3,900,000 

$30,084,576 

The Total Development Cost for this project is very high, particularly considering there is no acquisition 
cost and the units will ultimately be modest in scale and amenities (for instance, the 5 bedroom units 
have only 1.5 baths and a total of 1,400 square feet). Of the six projects receiving HOME commitments 
in the past 2 years, this project costs 32% more per unit than the next most expensive project (Boyd 
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Urban Ventures 
Street). Unfortunately, most of this additional cost is an outgrowth of the unique site conditions and 
neighborhood considerations - either directly in construction costs, architectural & engineering 
expense, and in construction period interest. Short of abandoning the site or reconfiguring for a 
narrower, taller structure, there is not a lot of room to reduce costs. 

Construction Costs: 

Over $1.9 million of the site preparation costs will be borne by the PHA prior to transferring the site to 

the Front Street LP, including hazardous material removal, demolition of existing structures, removal of 

contaminated soils, and relocation of existing residents. None of these expenses are included in the 

project budget. Even so, there is still $1,326,000 in ADDITIONAL site improvements to be borne by the 

project to address inadequate soil structures and the extensive soil remediation. Construction 

techniques to secure the foundation on the old landfill will be more expensive than typical. 

The existing development is all larger units and the new development will include 44 units of 3 

bedrooms or larger. These larger units also push construction costs up - to the largest units are only 

1400 sq ft with 1.5 baths, so they are not over investing in amenities. Construction costs are based on 

an overall conceptual design estimate by Wright-Ryan, so there is not currently much detail to evaluate 

in terms of value engineering opportunities. 

Soft Costs: 

Soft costs are generally in line with other Portland area developments except as related to the 

extraordinary site conditions which drives up architectural, engineering, and the high total development 

cost which drives up construction loan interest. Overall high costs also push up soft costs which are 

calculated on a percentage basis: operating reserve, replacement reserve, and developer fee. 

Developer fee budgeted at $3.9 million and is calculated at the maximum allowable by Maine Housing. 

This works out to 15.64% of total development cost excluding reserves and developers fee. The 

developer commits to lend 62% of developer fee ($2.4 million) back to the project for a cash out 

developer fee of $1.S million. 

Contingency: 

Hard cost contingency is at 5% which is QUITE thin considering the very preliminary stage of 

development. The costs are estimated based on an October 2018 start date which is not realistic, so 

there will be construction inflation which needs to be factored in. Also soil conditions can be very 

difficult to estimate. We should expect these costs to rise over time. 

Acquisition: 

Acquisition price is ZERO. 

Operating Budget & 20 Year Cashflow Projection 

Project Income: 

The PHA is providing SO project based vouchers to insure that every returning resident has an affordable 

unit. There will be 23 market rate 1 and 2 bedroom units, with rents of $990 & $1,170 respectively. 

PHDC states these are discounted 10% vs. true market rate. There will be 38 units affordable at 50% or 

2 
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60% of AMI with rents ranging from $880 for a 1 bedroom to $1,406 for a 3 bedroom. Vacancy is 

budgeted at 5%. 

Operating Expense 

Total operating cost per unit is $7,730, towards the upper end of affordable housing operating costs . 

However this does not account for the TIF. A property with an equivalent real estate tax subsidy in the 

form of a PILOT would show operating expenses of $6,413, exactly in range for affordable housing. 

Administration is slightly high at $2,101 per unit. Utilities are currently thin at $1,234 per unit- given 

large units and large families, this is inadequate. PHDC has conducted a utility review of comparable 

units and agrees to increase the utility line item to $1,527 per unit. Given energy efficient construction 

and a range of unit sizes, this should be sufficient. Annual contribution to Reserves for Replacement is 

$450/unit, which should be sufficient even given the larger units and anticipation of some wear and tear 

from larger families. 

20 Year Cash/low & Debt Service Coverage Ratio {DSCR 

The projected year 1 Debt Service Coverage Ratio (DSCR) is an adequate 1.16. With industry standard 

inflators of 2% for income and 3% for expense, the projections show the DSCR gradually increasing to 

1.43 in year 20. 

Since there is a hefty developer fee loan -- $2.4 mill - which the investors will insist is repaid from 

cashflow prior to the end of the 15 year tax credit compliance period, there is not a lot of leeway in 

projected cashflow to retire the City investment in the early years. If the cashflow is divided 75% to the 

developer fee loan, projections show the developer fee loan fully retired in year 14. Ten percent of 

cashflow is the minimum which should be retained by the project. If 15% of cashflow goes the City, that 

would be a repayment of about $24,000 in the first year, rising to $50,000 by year 14 when the 

developer fee loan is fully repaid. The percentage of cashflow paid to the City should be structured to 

increase at the point the developer fee loan is repaid. If the cashflow share paid to the City rises to 50% 

when the developer fee is repaid, the full City investment is retired in year 19. 

Developer Financials 

Portland Housing Authority has submitted audits for FY2014, 2015, 2016 and 2017. Their fiscal year 

ends 6/30. Their audit as of 6/30/17 showed strong and improving financial health, with current assets 

of $13.7 million and current liabilities of $1.7 million, resulting in a current ratio of 8. The Quick Ratio 

(cash and cash equivalents divided by current liabilities) is a remarkably healthy 4.9. In 2017, they 

increased their Net Position by $1,104,212, as growth in revenues exceeded growth in expenses. This 

brought their total Net Worth to over $20 million. Overall, this organization has very strong financial 

health. This developer has the financial capacity to intervene in a development facing unexpected 

setbacks and or cost over-runs to keep the development process moving forward. Their financial 

strength as an organization mitigates the risk of the thin hard and soft cost contingency. 

Recommendations 

At this time, I recommend a HOME loan in the amount of $480,174, zero percent interest, payment from 

cashflow with cashflow waterfall acceptable to City, with the following conditions prior to loan closing: 

3 
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1. All standard construction loan conditions, including satisfactory review of final contract with 

GC consistent with budgeted estimates, and total contractor overhead, profit and general 

conditions of not to exceed 14% of net construction costs. 
2. Commitment of all sources on terms and conditions acceptable to City of Portland, including 

acceptable cashflow waterfall, and cashflow projection which shows retirement of developer 

fee loan and City of Portland loans; 

3. Revised operating budget reflective of higher utility costs and cashflow projection satisfactory 

to City. 

PROFESSIONAL FINANCIAL UNDERWRITING CONSU LTING SERVICES FOR PORTLAND, ME HOUSING DEVELOPMENT PROJECTS 

4 



Development Budget with 
Permanent Sources 

Date ....;5;.;../1.;..;5;.;..;/2::.:0c..;.1~8 _________________ _ 
Project Name _F_ro_n_t_S_tr_ee_t _________________ _ 

Project Address 
Developer/Sponsor 

Total Units 111 
Total Square Feet 60,000 incorrect $1,431,268 

Total --
Sources of Funds 

Permanent Financinq - 1st Lien $14,045,415 

Permanent Financing - AHP Loan $3.4 mill Subsidy $500k $3,900,000 

Equity (LIHTC/tenant contributions) $8,307,892 

Deferred development fee $2,400,000 

HOME -- City of Portland $841,540 

Housing Trust Fund -- City of Portland $589,728 

Total Sources of Funds $30,084,575 

Uses of Funds 

Hard Costs 
Site Improvements $1,326,000 

Per Unit Per Sa Ft 

$126,535 L... $234 
$35,135 $65 
$74,846 L. $138 
$21,622 ?-- $40 
$7,581 - $14 -
$5,313 - $10 

$271 ,032 $501 

$11 ,946 $22 
$0 $0 

$18,421 ,902 $165,963 $307 
Rehabilita"-t'--io""'n--------------------1------+--~-~ ;_+-
New Construction 

Hazardous Materials abatement if contracted separate! 

$1 ,180,000 $10,631 $20 
$0 $0 

Contractor's Profit, Overhead, & Gen. Requirements 

$0 $0 

$50,000 $450 $1 
Demolition Cost if contracted se arately 
Bond Premium 
Other $0 $0 

$1,048,895 $9,450 $17 

Total Hard Costs $22,026,797 $198,440 $367 

Soft Costs 
Building Permit & Fees $322,613 $2,906 $5 

Survey & Engineering $103,900 $936 $2 

Desian & Permitting(% of const exp) I ?- 5.0% $945,000 $8,514 $16 

Borrower Legal (all closinqs, excluding syndication legal) $73,000 $658 $1 

Title & Recording $15,000 $135 $0 

Accountina $8,000 ~ $72 $0 

Construction Period Taxes $2,000 ' $18 $0 

Construction Period Insurance $25,000 ' $225 $0 

Other: FF&E, Security II $0 $0 -
Other $0 $0 

Total Soft Costs $1,494,513 $13,464 
- $25 

Financina Costs 
Construction Loan Origination Fees $8,500 $77 1 I $0 

Construction Period Interest $700,000 $6,306 - $12 .. 
Lender lnsoection Fees $28,750 $259 ] $0 

Letter of Credit Fee ~ $0 ] - $0 



Permanent Loan Fee $282,500 $2,545 uu $5 

Construction Lender Legal $0 - $0 

Other $0 $0 - $0 

Total Financing Costs $1,019,750 $9,187 - $17 

I Miscellaneous 
Market Survey $5,200 $47 ----.....3' $0 

Aopraisal $6,000 $54 $0 

Environmental Studv $13,500 $122 - $0 -
LIHTC Fees -- prepaid monitoring $142,625 $1 ,285 $2 

Other: Commissionino $47,080 $424 $1 

Relocation Costs $0 - $0 

Other -- FF&E $89,000 - $802 $1 -
I Soft Cost Continaency (% of soft costs excl Dev Fee) $42,000 $378 $1 

Total Miscellaneous: $345,405 $3,112 n $6 

Acquisition 
Acquisition: Buildinas $0 $0 ~ $0 

Acquisition: Land $0 $0 u $0 

Acquisition: Leaal $0 ~ " $0 $0 

Other $0 JL..,1:t $0 $0 

Total Acquisition • $0 n $0 ri $0 

Reserves and Developer Fee 
Operatina Deficit Escrow $925,000 $8,333 $15 

Prefunded Replacement Reserve $196,519 $1,770 , $3 

Taxes & Insurance Escrow $126,592 $1,140 $2 

Developer Overhead $2,000,000 $18,018 .- $33 

Developer Profit $1,900,000 $17,117 - - $32 

Rent Up Reserve & Marketing $50,000 $450 - $1 

Other $0 $0 $0 

Total Reserves and Developer Fee $5,198,111 $46,830 $87 

!Total Uses of Funds $30,084,576 I $211,032 I $so1 I 

Developer Fee Analysis: Total Fees: $3,900,000 
Percent of TDC: 15.64% (excluding reserves & developer fee) 



Date 
Project Name 
Project Address 
Developer/Sponsor 

Rental Income 

Unit Number Per Unit 
Type of Units Sq Ft 

1 BR 7 
1 BR 11 
1 BR 11 
2BR 7 
2 BR 19 
2 BR 12 
3 BR 5 
3 BR 19 
3 BR 3 
4 BR 13 
Other 4 
Other 

Total: 111 

Project Operating Pro Forma 

May 1!5, 2018 
Front Street 

Total 
Restriction Per Unit 

Utility Rent 
Per Unit Per Unit Net Total Total 

on % Monthly Monthly Net Rent Per Sq Monthly Net Annual Net 
Sq Ft 

Median Inc. Gross Rent 
Deductions Subsidy 

Rent Ft Income Rent 
PBV 50% $845 $845 #DIV/0! $5,915 $70,980 

0 50% $845 $845 #DIV/0! $9,295 $111,540 
0 market $990 $990 #DIV/0! $10,890 $130,680 

PBV 50% $1,013 $1,013 #DIV/0! $7,091 $85,092 
0 50% $1,013 $1,013 #DIV/0! $19,247 $230,964 
0 market $1,170 $1,170 #DIV/0! $14,040 $168,480 
0 50% $1 ,171 $1,171 #DIV/0! $5,855 $70,260 

PBV 50% $1,171 $1,171 #DIV/0! $22,249 $266,988 
0 60% $1,406 $1,406 #DIV/0! $4,218 $50,616 

PBV 50% $1,307 $1,307 #DIV/0! $16,991 $203,892 
PBV 50% $1,442 $1,442 #DIV/0! $5,768 $69,216 

0 60% $0 #DIV/0! $0 $0 

0 $121,559 $1,458,708 

6.59% budgeted vacancy per proforma 



Operating Expenses 
Rent Increase Rate I 2.0% 

[Expenses Increase Rate I 3.0%i $48,712 Note: Year 1 is the first full year of stabilized operations 

-- -- -- -- -- -- -- -- -- ---Year 1 Year 1/Unit Year 2 Year 3 '(ea~ '(e_a[_S Year6 Year 7 Year 8 Year 9 Year10 
Income 

Sch. Gross Income - Residential $1,458,708 $13,142 $1.487,882 $1,517.640 $1,547,993 $1 ,578,952 $1,610,532 $1,642,742 $1,675,597 $1,709,109 $1,743,291 
Vacanci1 Loss I 5.0% ($72,935) ($657) ($74,394) ($75,882) ($77,400) ($78,948) ($80,527) ($82,137) ($83,780) ($85,455) ($87,165) 
Other income: PBV/HAP Diff. $464,628 $4,186 $473,921 $483,399 $493,067 $502,928 $512.987 $523,247 $533,712 $544,386 $555,273 
Other income (laundry) $11,100 $100 $11,322 $11,548 $11,779 $12,015 $12,255 $12,500 $12,750 $13,005 $13,266 
TIF - 75% $146,138 $1,317 $149,061 $152,042 $155,083 $158,184 $161 ,348 $164,575 $167,867 $171,224 $174,648 

Effective Gross Income $2,007,639 $18,087 $2,047,791 $2,088,747 $2,130,522 $2,173,133 $2,216,595 $2,260,927 $2,306,146 $2,352,269 $2,399,314 

Administrative 
Management Fee $109,630 $988 $112,919 $116,306 $119,796 $123,390 $127.091 $130,904 $134,831 $138,876 $143,042 
Manaoement Charges $109,630 $988 $112,919 $116,306 $119,796 $123,390 $127,091 $130,904 $134,831 $138,876 $143,042 
Marketing Expense $500 $5 $515 $530 $546 $563 $580 $597 $615 $633 $652 
Legal $4,000 $36 $4,120 $4.244 $4,371 $4,502 $4,637 $4.776 $4,919 $5,067 $5,219 
Audit & Accountino $7,000 $63 $7,210 $7,426 $7,649 $7,879 $8,115 $8,358 $8,609 $8,867 $9,133 
Tenant Computer network $2,500 $23 $2.575 $2,652 $2,732 $2,814 $2,898 $2,985 $3,075 $3,167 $3,262 

Total Administrative $233.260 $2,101 $240,258 $247,466 $254,890 $262,536 $270,412 $278,525 $286,880 $295.487 $304,351 

[S1.1pportive Services $32,000 [ s288 I $32.sso I $33.949 I $34,967 I $3a.01s I $31.091 I $38.210 I $39,356 I $40.537 I $41 .153 I 
Utilities 

Fuel Oil $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Natural Gas $45,000 $405 $46,350 $47,741 $49,173 $50,648 $52.167 $53,732 $55,344 $57,005 $58,715 
Electric $50,000 $450 $51,500 $53,045 $54,636 $56,275 $57,964 $59,703 $61,494 $63,339 $65,239 
Water I Sewer $42,000 $378 $43,260 $44,558 $45,895 $47,271 $48,690 $50,150 $51,655 $53,204 $54,800 
Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Total Utilities $137,000 $1,234 $141.110 $145,343 $149,704 $154.195 $158,821 $163,585 $168,493 $173,548 $178,754 



Maintenance 
Grounds 
Tools and Suoplies 
Janitor Contract 
Security 
Trash Removal 
Maintenance 
Elevator , HVAC, pool contracts 
Other --Misc 

Total Maintenance 

Taxes & Insurance 
Real Estate Taxes or PILOT 
Payroll Taxes I Fidelity Bond / 
Workers Comp / Health Ins. 
Insurance (property, liability) 
Other 

Total Taxes & Insurance 

Re lacement Reserves 
0 eratin Reserves 

jTotal Expenses 

jNet Operating Income 

Debt Service 
First Lien - Tax Exempt Bond 
Second Lien -- AHP Loan 
Other 

Total Debt Service (Must Pay) 

Cash Flow {after Must Pay Debt) 
Debt Service Covera_!!_e Ratio 

Cash Flow Debt Payments 
City of Portland 1 15.0% 
Developer Fee Loan 175.0% 

Cash Flow Retained by Project 
Retained Cash Flow % 2% 

Year 1 
$18,000 
$5,500 

$40,000 

$35,000 
$42,000 
$45,000 

$500 
$186,000 

$194,850 

$25,000 

$21 9,850 

$49,950 

I $a5a, o6o 1 
1$1,149,579 I 

$772,498 
$219,023 

$991,521 

$158,058 
1:16 

$1,407,559 
$23,709 I 

$118,543 I 
$15,806 I 

Year 1/Unit Year2 Year3 Year 4 Year 5 Year 6 Year7 Year 8 Year 9 Year 10 
$162 $18,540 $19,096 $19,669 $20,259 $20,867 $21,493 $22,138 $22,802 $23,486 

$50 $5,665 $5,835 $6,010 $6,190 $6,376 $6,567 $6,764 $6,967 $7,176 
$360 $41,200 $42,436 $43,709 $45,020 $46,371 $47,762 $49,195 $50,671 $52,191 

$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
$315 $36,050 $37,132 $38,245 $39,393 $40,575 $41,792 $43,046 $44,337 $45,667 
$378 $43,260 $44,558 $45,895 $47,271 $48,690 $50,150 $51,655 $53,204 $54,800 
$405 $46,350 $47,741 $49,173 $50,648 $52,167 $53,732 $55,344 $57,005 $58,715 

$5 $515 $530 $546 $563 $580 $597 $615 $633 $652 
$1 ,676 $191 ,580 $197,327 $203,247 $209,345 $215,625 $222,094 $228,757 $235,619 $242,688 

$1,755 $200,696 $206,716 $212,918 $219,305 $225,885 $232,661 $239,641 $246,830 $254,235 

$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

$225 $25,750 $26,523 $27,318 $28,138 $28,982 $29,851 $30,747 $31,669 $32,619 
$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

$1,981 $226,446 $233,239 $240,236 $247,443 $254,866 $262,512 $270,388 $278,499 $286,854 

$450 $51,449 $52,992 $54,582 $56,219 $57,906 $59,643 $61,432 $63,275 $65,173 
$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

$1,130 I $aa3,ao2 I $910,J1s I $937,625 I $965,754 j $994,727 I $1,024,569 I $1,055,306 1$1,086,965 I $1,119,574 I 
$10,357 I $1 ,163,990 I $1,178,431 1$1 ,1 92,897 I $1,207,37B l$1,221,869 l $1 ,236,359 I $1 ,250,8401 $1,265,304 I $1,279,740 I 

$6,959 $772,498 $772,498 $772,498 $772,498 $772,498 $772,498 $772,498 $772,498 $772,498 
$1,973 $219,023 $219,023 $219,023 $219,023 $219,023 $219,023 $219,023 $219,023 $219,023 

$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
$8,933 $991 ,521 $991 ,521 $991 ,521 $991,521 $991,521 $991,521 $991,521 $991 ,521 $991,521 

$1.424 $172,469 $186,910 $26f 376- $215,857 - $230;343 $244,838 $259,319 $273,783 $288:219 
1.17 1.19 1.20 1.22 1.23 1.25 1.26 1.28 1.29 

$1,381,689 $1,353,653 $1 ,323,446 $1 ,291,068 $1,256,515 $1 ,219,790 $1 ,180,892 $1,139,824 $1 ,096 ,592 
$214 I $25,870 I $28,037 I $30,206 I $32,379 I $34,552 I $36,726 I $38,898 I $41,067 I $43,233 I 

$1,068 I $129,351 I $140,183 1 $151 ,032 1 $161,893 I $172,761 I $183,628 1 $194,489 I $205,337 I $216,164 I 
$142 I $17,247 I $18,691 I $20,138 I $21,586 I $23,035 I $24,484 I $25,932 I $27,378 I $28,822 I 



Operating Expenses 
Rent Increase Rate 2.0% 
Expenses Increase Rate 3.0% 

Year_1 1 Year12 Y~ar 13 Y~~r 14 Year15 Year 16 Year17 Y_ear 18 Year 19 Year20 
Income 

Sch. Gross Income - Residential $1,778,157 $1 ,813,720 $ 1,849,994 $1 ,886,994 $1 ,924,734 $1,963,229 $2,002,493 $2,042,543 $2,083,394 $2,125,062 
Vacancll Loss I 5.0% ($88,908) ($90,686) ($92,500) ($94,350) ($96,237) ($98,161) ($100,125) ($102,127) ($104,170) ($106,253) 
Other income flaundrv\ $566,379 $577,707 $589,261 $601,046 $613,067 $625,328 $637,835 $650,591 $663,603 $676,875 
Other income flaundrv\ $13,531 $13,801 $14,077 $14,359 $1 4,646 $14,939 $15,238 $15,543 $1 5,854 $16,171 
TIF--75% $178,141 $181,704 $185,338 $189,045 $192,826 $196,683 $200,616 $204,628 $208,721 $212,895 

Effective Gross Inc ome $2,447,300 $2,496,246 $2,546,171 $2,597,095 $2,649,036 $2,702,017 $2,756,058 $2,81 1,179 $2,867,402 $2,924,750 

Administrative 
Advertising $147,334 $151,754 $156,306 $160,995 $165,825 $1 70,800 $175,924 $181,202 $186,638 $192,237 
Office Payro ll & Benefits $147,334 $151,754 $156,306 $160,995 $165,825 $170,800 $175,924 $181,202 $186,638 $192,237 
Office Supplies, Phone, Misc. $672 $692 $713 $734 $756 $779 $802 $826 $851 $877 
Mnar or Super Rent Free Unit $5,376 $5,537 $5,703 $5,874 $6,050 $6,232 $6,419 $6,611 $6,810 $7,014 
Audit & Accounting $9,407 $9,690 $9,980 $10,280 $10,588 $10,906 $11,233 $11 ,570 $11 ,917 $12,275 
Admin Other $3,360 $3,461 $3,564 $3,671 $3,781 $3,895 $4,012 $4,132 $4,256 $4,384 

Total Administrative $313,482 $322,886 $332,573 $342,550 $352,827 $363,411 $374,314 $385,543 $397,110 $409,023 

!Supportive Services $43,oos I $44,295 I $4s,s24 I $46,993 ! $48,403 I $49,855 ) $s1 ,3s1 I $s2.s91 I $54ps j $56,112 I 
Utilities 

Fuel O il $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Electric $60,476 $62,291 $64,159 $66,084 $68,067 $70,109 $72,212 $74,378 $76,609 $78,908 
Gas $67,196 $69,212 $71 ,288 $73,427 $75,629 $77,898 $80,235 $82,642 $85,122 $87,675 
Water / Sewer $56,444 $58,138 $59,882 $61,678 $63,529 $65,435 $67,398 $69,420 $71 ,502 $73,647 
Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Total Uti lities $184,117 $189,640 $195,329 $201 ,189 $207,225 $213,442 $219,845 $226,440 $233,233 $240,230 



Maintenance Year 11 Year 12 Year13 Year 14 Year 15 Year16 Year1 7 Year 18 Year 19 Year 20 
Janitorial $24,190 $24,916 $25,664 $26,434 $27,227 $28,043 $28,885 $29,751 $30,644 $31,563 
Exterm inatinq $7,392 $7,613 $7,842 $8,077 $8,319 $8,569 $8,826 $9,091 $9,363 $9,644 
Trash Removal $53,757 $55,369 $57,030 $58,741 $60,504 $62,319 $64,188 $66,114 $68,097 $70,140 
Security $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Grounds $47,037 $48,448 $49,902 $51,399 $52,941 $54,529 $56,165 $57,850 $59,585 $61,373 
Maintenance $56,444 $58,138 $59,882 $61,678 $63,529 $65,435 $67,398 $69,420 $71,502 $73,647 
Elevator, HVAC, pool contracts $60,476 $62,291 $64,159 $66,084 $68,067 $70,109 $72,212 $74,378 $76,609 $78,908 
Other $672 $692 $713 $734 $756 $779 $802 $826 $851 $877 

Total Maintenance $249,968 $257,467 $265,192 $273,147 $281,342 $289,782 $298,475 $307,430 $316,653 $326,152 

Taxes & Insurance 
Real Estate Taxes or PILOT $261 ,862 $269,718 $277,810 $286,144 $294,728 $303,570 $312,677 $322,057 $331 ,719 $341,671 
Payroll Taxes/ Fidelity Bond/ Workers 

$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 Comp I Health Ins. 
Insurance (property, liability) $33,598 $34,606 $35,644 $36,713 $37,815 $38,949 $40,118 $41,321 $42,561 $43,838 
Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Total Taxes & Insurance $295,460 $304,324 $313,454 $322,857 $332,543 $342,519 $352,795 $363,379 $374,280 $385,508 

ReQlacement Reserves $67,129 $69,142 $11;217 $73,353 $75,554 $77)320 $80,155 $82,560 $85,037 $87,588 
0 eratin Reserves $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

!Total Expenses l$1.1s3,1s1 I $1,1s1,1ss I $1,223,3ss I $1 ,2so.090 1 $1,291,s93 1 $1,33s,s3o I s1,31s,934 I s1,418,242 I $1,4so,190 I $1 ,so4,s13 I 
I Net Operating Income 1$1,294, 139 I $1,308,491 I $1,322,153 I $1,331,oos I $1,351,144 I $1,365,188 I $1,379,123 I $1,392,936 I $1,406,613 I $1,420,131 1 

Debt Service 
First Lien $772,498 $772,498 $772,498 $772,498 $772,498 $772,498 $772,498 $772,498 $772,498 $772,498 
Second Lien $219,023 $219,023 $219,023 $219,023 $219,023 $219,023 $219,023 $219,023 $219,023 $219,023 
Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Total Debt Service (Must Pay) $991,521 $991 ,521 $991,521 $991,521 $991,521 $991 ,521 $991,521 $991,521 $991,521 $991,521 

Cash Flow (after Must Pay Debt) $302:s1sJ~ $316,970 J $331,2s2 $345,484 $359,623 $373,667 I $3a1,so2 I $401,415 $41s,092 I $428,616 
Debt Service Covera9.e Ratio 1.31 I 1.321 1.33 1.35 1.36 1.381 1.391 1.40 1.421 1.43 

Cash Flow Debt Payments $1,051,199 $1,003,653 $953,964 $781,222.32 $601,410.95 $414,577.59 $220,776.51 $20,068.87 ($187,476.92) .Y/i##,¥hW/I//# 
DHCD I 15.0% $45,393 I $47,545 I $49,689 I $51,823 I $53,943 I $56,050 I $58,140 I $60,212 I $62,264 I $64,292 I 
Developer Fee Loan I 75.0% $226,964 I $237,727 I $248,446 I $259,113 I $269,717 I $280,250 I $290,102 I $3Dt,061 I $311,319 I $321.462 I 

Cash Flow Retained by Project $30,262 I $31,697 I $33,126 I $34,548 I $35,962 I $37,367 I $38,760 I $40,142 I $41,509 I $42,ss2 I 
Retained Cash Flow % 2% 
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ETHAN K STR1MLING (MAYOR) 
BELINDA S. RAY (I) 
SPENCER R. THIBODEAU (2) 
BRIAN E BATSON (3) 
ruSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MA VODONES, JR (AIL) 

ORDER APPROVING THE 
COLLECTIVE BARGAINING AGREEMENT WITH 

THE FIREFIGHTERS LOCAL 740, 
INTERNATIONAL ASSOCIATION OF FIREFIGHTERS 

ORDERED, that the attached Collective Bargaining one (I) Year Agreement with the 
Firefighters Local 740, International Association of Firefighters for January 1, 
2018 through December 31, 2018, is hereby approved. 
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TO: 

CITY OF PORTLAND, MAINE 
Memorandum 

FROM: 

Mayor Strimling and Members of the City Council 

Thomas A. Caiazzo, Labor Relations Manager~ 

July 25, 201a DATE: 

RE: Order- First Reading of Firefighters Local 740, International Association of Firefighters 
Contract 

Staff has reached a tentative agreement with the Local 740, International Association of Firefighters on a 
successor one (1) year contract The prior contract expired on December 31, 2017. Local 740 has 
ratified the tentative agreement and the Administration will seek your support for the agreement on 
August 13, 2018. The tentative agreement is within guidance received from the Council. This order will 
require a second reading. 

This memorandum reflects the substantive changes to the expired collective bargaining agreement. The 
cost summary for the tentative agreement is also included as an attachment. 

Article 9 - Transfers 

The parties have agreed that vacancies will be posted when they occur rather than once per year as they 
are now. 

Article 13 - Clothing and Equipment 

The clothing allowance limits were Increased to $350.00 annually and a max of $650.00 over any two (2) 
year period. 

Article 17 Sick Leave 

Defines when an employee needs to provide a doctor's note for sick leave absences. 

Article 24 - Overtime 

New language clarifies the eight (8) day work period versus the seven (7) day pay period 

Article 25 • Salaries 

Base Wages 

3% increase, effective January 7, 2018, retroactive 

Also eliminate the first two steps in the pay plan in order to be able to better recruit for vacancies. (See 
attached new pay plan) 

Increase educational stipends by $.10 per hour retroactively as follows: 

Associates Degree 
Bachelor's Degree 
Master's Degree 

$.24/hour increase to $.34/hour 
$.36/hour increase to $.46/hour 
$.48/hour increase to $.58/hour 
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Article 34 - Training 

Revised the language to clarify what is considered mandatory training and how employees are paid for 

mandatory training during normal workhours and when off duty. Also deleted obsolete language. 

Article 38 - Term 

The new contract term is January 1, 2018, through December 31, 2018. 

Attachment( s) . 

CC: Jon Jennings, City Manager, 
Mona Sector, Assistant City Manager 
Keith Gautreau, Interim Fire Chief 
Danielle West-Chuhta, Corporation Counsel 
Gina Tapp, Director of Human Resources 
Brendan O'Connell, Finance Director 
Anne Torregrossa, Assoc. Corp. Counsel 
Carlene Kessler, Employment Services Manager 
Benjamin Bettez, PFO, Fire 
Jennifer Lodge, Budget Analyst 
Lori Schools, Financial Specialist 



2018 Firefighters Unit Estimates 

City FF 
Proposal Proposal 

ltem Description Base 2018 %Iner 2018 %Iner Notes 
FTEs: 220.0 

#1 Base Wages $11,516,978 $11,862,536 103.0% $11,977,507 104.0% City Proposal 3.0% COLA; FF Proposal 4.0% 

#2 Step $Value Based on 2017 Current Pay Plan Movement $38,089 $39,253 103.1% $39,599 104.0% Cost of Current Active 2018 Step Eligible Employees (2011 P-;yl'lan Stt!p M~mntl 

#3 Collapse of Steps 1~3 / Elimination of Step 1 & Step 2 - $23,998 5.6% $24,191 5.5% Cost of Current Active 2018 Eligible Employees 

•• Certified Fire Officer LO%$ Value (36 Eligible EEs) $21.970 $22,629 1.0% $22,849 1.0% Based on increase in Proposed Base Wage 

#5 Edcuation Stipends - - - $26,395 33.1% FF Proposal:~ hr Increase 

Wages: $11,577,037 $11,948,416 103.2% $12,090,540 104.4% 

#6 Annual dothing Allowance $66,000 $77,000 116.J<'/a $77,000 116.7% Current $300; Proposed~ 

Direct Costs: $66,000 $n,ooo 116.7% $77,000 116.7% 

TOTAL: $11,643,037 $12,025,416 103.3% $12,167,540 104.5% 

'-=-'' '~ '-=-/ 



i CURRENT EFFECTIVE 3% COLA 
\ 1/1/2018 

FIREFIGHTER HOURLY WEEKLY FIREFIGHTER HOURLY WEEKLY 

0-6 MOS $15.76 $661.92 

6 MOS-1 YR $16.36 $687.12 

1- 3 YRS $17.31 $727.02 0- 3 YRS $17.83 $748.86 

3 - 5 YRS $20.88 $876.96 3 - 5 YRS $21.51 $903.42 

5 - 8 YRS $21.75 $913.50 5 - 8 YRS $22.40 $940.80 

8-15 YRS $23.33 $979.86 8 - 15 YRS $24.03 $1,009.26 

15 - 20 YRS $23.83 $1,000.86 15 - 20 YRS $24.54 $1,030.68 

20 + YRS $24.55 $1,031.10 20 + YRS $25.29 $1,062.18 

LIEUTENANT LIEUTENANT 

0-1 YRS $25.32 $1,063.44 0-1 YRS $26.08 $1,095.36 

1- 4 YRS $26.03 $1,093.26 1- 4 YRS $26.81 $1,126.02 

4+YRS $26.80 $1,125.60 4 +YRS $27.60 $1,159.20 

( APTAIN CAPTAIN 

0 - 1 YRS $27.40 $1,150.80 0 - 1 YRS $28.22 $1,185.24 

1-4 YRS $28.19 $1,183.98 1- 4 YRS $29.04 $1,219.68 

4+YRS $29.02 $1,218.84 4+YRS $29.89 $1,255.38 

FF/EMT-B HOURLY WEEKLY FF/EMT-B HOURLY WEEKLY 

0-6 MOS $16.37 $687.54 

6 MOS-1 YR $17.00 $714.00 

1 • 3 YRS $17.95 $753.90 0- 3 YRS $18.49 $776.58 

3 - 5 YRS $21.49 $902.58 3 - 5 YRS $22.13 $929.46 

5 - 8 YRS $22.38 $939.96 5- 8 YRS $23.05 $968.10 

8-15YRS $23.96 $1,006.32 8-15YRS $24.68 $1,036.56 

15 - 20 YRS $24.46 $1,027.32 15 - 20 YRS $25.19 $1,057.98 

20 + YRS $25.17 $1,057.14 20 + YRS $25.93 $1,089.06 

LT/EMT-B LT/EMT·B 

( J - 1 YRS $25.94 $1,089.48 0 - 1 YRS $26.72 $1,122.24 

1- 4 YRS $26.65 $1,119.30 1- 4 YRS $27.45 $1,152.90 

4+YRS $27.43 $1,152.06 4+YRS $28.25 $1,186.50 

-
--1J;?! (cY-r) 



( "'T/EMT-B CPT/EMT-B 

0-1 YRS $28.00 $1,176.00 O - 1 YRS $28.84 $1,211.28 

1 - 4 YRS $28.82 $1,210.44 1-4 YRS $29.68 $1,246.56 

4+YRS $29.66 $1,245.72 4+YR5 $30.55 $1,283.10 

FF/EMT-I HOURLY WEEKLY FF/EMT-I HOURLY WEEKLY 

0- 6 MOS $16.73 $702.66 

6 MOS-1 YR $17.36 $729.12 

1- 3 YRS $18.30 $768.60 0 - 3 YRS $18.85 $791.70 

3 - 5 YRS $21.85 $917.70 3 - 5 YRS $22.51 $945.42 

5 - 8 YRS $22.73 $954.66 5 - 8 YRS $23.41 $983.22 

8-15 YRS $24.31 $1,021.02 8- 15 YRS $25.04 $1,051.68 

15 - 20 YRS $24.80 $1,041.60 15 - 20 YRS $25.54 $1,072.68 

20+ YRS $25.53 $1,072.26 20 + YRS $26.30 $1,104.60 

LT/EMT-I LT/EMT-I 

( -1 YRS $26.30 $1,104.60 0 • 1 YRS $27.09 $1,137.78 

1- 4 YRS $27.00 $1,134.00 1- 4 YRS $27.81 $1,168.02 

4+YRS $27.77 $1,166.34 4+YRS $28.60 $1,201.20 

CPT/EMT-1 CPT/EMT-1 

0 • 1 YRS $28.37 $1,191.54 0 -1 YRS $29.22 $1,227.24 

1-4 YRS $29.16 $1,224.72 1- 4 YRS $30.03 $1,261.26 

4+YRS $30.00 $1,260.00 4+YRS $30.90 $1,297.80 

FF/EMT·P HOURLY WEEKLY FF/EMT-P HOURLY WEEKLY 

0-6 MOS $17.28 $725.76 

6 MOS-1 YR $17.90 $751.80 

1- 3 YRS $18.85 $791.70 0 - 3 YRS $19.42 $815.64 

3 - 5 YRS $22.40 $940.80 3- 5 YRS $23.07 $968.94 

5- 8YRS $23.27 $977.34 5- 8 YRS $23.97 $1,006.74 

8-15 YRS $24.87 $1,044.54 8-15 YRS $25.62 $1,076.04 

15- 20YRS $25.35 $1,064.70 15 • 20 YRS $26.11 $1,096.62 

( 
20+ YRS $26.06 $1,094.52 20+ YRS $26.84 $1,127.28 

...----., 

~- (0v 



·tEMT-P LT/EMT-P 

0 - 1 YRS $26.83 $1,126.86 0- 1 YRS $27.63 $1,160.46 

1- 4 YRS $27.55 $1,157.10 1- 4 YRS $28.38 $1,191.96 

4+YRS $28.32 $1,189.44 4+YRS $29.17 $1,225.14 

CPT/EMT-P CPT/EMT-P 

0-1 YRS $28.90 $1,213.80 0 - 1 YRS $29.77 $1,250.34 

1- 4 YRS $29.71 $1,247.82 1- 4 YRS $30.60 $1,285.20 

4+YRS $30.56 $1,283.52 4+YRS $31.48 $1,322.16 

( 

( 
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ETHAN K. STRIMLING (MAYOR) 
BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

~ J/-/s>/lj' 
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KIMBERLY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MA VODONES, JR (AIL) 

ORDER APPROVING THREE-PARTY AGREEMENT BETWEEN PORTLAND, 
PORTLAND AREA COMPREHENSIVE TRANSPORTATION SYSTEM 

AND MAINE DEPARTMENT OF TRANSPORTATION 
RE: BRIGHTON AVENUE ROUTE 25 MULTI-MODAL PROJECT 

ORDERED, that the three-party Partnership Agreement between the Maine Department of 
Transportation, Portland Area Comprehensive Transportation System and the City 
of Portland for improvements to the sidewalks, bicycle and transit facilities and 
signals and pavement on Brighton Avenue is hereby approved in substantially the 
form attached hereto; and 

BE IT FURTHER ORDERED, that the City Council hereby authorizes the City Manager or his or 
her designee to execute said documents and any other related documents 
necessary or convenient to carry out the intent of said documents and this Order. 



MEMORANDUM 
City Council Agenda Item 

DISTRIBUTE TO: City Manager, Mayor, Sonia Bean, Danielle 
West-Chuhta, Deivy Periana 

FROM: Jennifer Ladd, Senior Transportation Engineer 
Department of Public Works - Engineering 

DATE: July 30th, 2018 

SUBJECT: Brighton Avenue (Route 25) Multi-Modal Project 

SPONSOR: Jon Jennings 
(If sponsored by a Council committee, include the date the committee met, the results of the 
vote, and the meeting minutes. 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
l't reading~Aug. 131

\ 2018 Final Action __ Sept. 5th, 2018 __ 

Can action be taken at a later date: x Yes __ No (If no why not?) 

PRESENTATION: (List the presenter(s), type and length of presentation) NIA 

I. ONE SENTENCE SUMMARY -

II. 

The City Council is being asked to approve the attached Three-Party Partnership 
Agreement, which would allow PACTS, MaineDOT and City staff to move ahead with 
plans to improve Brighton Avenue's sidewalks, bicycle facilities, transit facilities, signals 
and pavement condition thru replacement or rehabilitation. 

AGENDA DESCRIPTION -

Approving and signing this agreement would confirm the City's intent to undertake this 
project and pay 25% of the total project cost. The total estimated cost for preliminary 
engineering and Right-of-Way is $195,000. The City's share would be $48,750. 

III. BACKGROUND -

This project has been developed through the PACTS Complex Projects process. The 
scope of work is planned to include replacement of signal equipment at six intersections, 



including ramp and ADA modifications, bicycle detection and transit priority as needed. 
Sidewalk rehabilitation to bring sidewalks into good condition and ADA compliance. 
Mill and fill paving, and provision of enhanced bicycle facilities along Route 25. 
Modifications in the Rosemont area as needed to support the proposed METRO Husky 
Line. The project includes elements of Preservation (roadway and sidewalks) and 
Modernization (traffic/pedestrian/transit priority signals, roadway/bikeway striping
pavement markings, transit stop upgrades, and achieving ADA compliance along 
Brighton Ave). 

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED -

The intended result is to initiate this agreement and begin the project by holding a joint 
kick-off meeting. These PACTS projects provide key transportation outcomes by 
matching local dollars with three dollars of Federal and State money. This program 
provides us with maximum benefit at a minimum cost and provides significant 
improvements to our vital Transportation system. 

V. FINANCIAL IMPACT-

By approving this Three-Party Agreement, the City Council would indicate its intent to 
undertake this project and pay 25% of the total project cost. Those estimated project 
costs are outlined below. The City's annual capital improvement program would be used 
to fund the local 25% match. 

PACTS Share= $146,250 (75%) 
Local Share= $48,750 (25%) 
Upset Limit/ Total Project Estimate= $195,000 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION -

The project costs above are based on estimates prepared in 2017. The intent is to design 
and build the project within this budget. Construction is estimated to begin in 2021. 

VII. RECOMMENDATION -

DPW recommends approval of this agreement between MaineDOT, PACTS and the City 
of Portland. 

VIII. LIST ATTACHMENTS 

1. MaineDOT Three-Party Agreement: "Three-Party Partnership Agreement - Proposed 
Improvements to Brighton Avenue (Route 25): WIN 023715.00" 



Prepared by: Jennifer Ladd 
Date: July 30, 2018 

Bean/agendarequestmemo/rev 7 /17 /18 
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• MaineDOT 

State of Maine 

Mame DOT l/Se only 
TEOOCS #: Oililm~ 
CTM#:~ 
CSN#:
PROGRAM: Bureau of Planning 

DEPARTMENT OF TRANSPORTATION 
THREE-PARTY PARTNERSHIP AGREEMENT 

Proposed Improvements to Brighton A venue (Route 25) 

Project Location: PORTLAND 

State WIN: 023715.00 

Federal Aid Project#: 2371500 

PACTS ID#: PACTS 

(Non-Monetary) 
MaineDOT Use Only 

Estimated Project Amount: $195.000.00 

Agreement Begin Date: Upon MaineDOT Signature: 

Agreement End Date; 5 years from date last signed below 

Municipality ID#: PORTLAND 

This Cooperative Agreement (the "Agreement") is entered into by and between the Maine 
Department of Transportation (MaineDOT), an agency of state government, the City of Portland 
(the "Municipality"), a municipality in the State of Maine, and the Pmtland Area Comprehensive 
Transportation System, the designated Metropolitan Planning Organization for the Portland 
Urbanized Area (PACTS) (MaineDOT, the Municipality and PACTS are collectively referred to 
as the "Parties"). 

RECITALS 

A. The work that is the subject of this Agreement consists of making improvements to Brighton 
Avenue beginning at Dartmouth Street and extending northwest 1.85 miles to Rowe Avenue, 
in Portland, Maine (the "Project"). 

B. MaineDOT, through its partnership with Maine's Metropolitan Planning Organizations 
("MPOs"), is charged with managing and dispersing MPO state· and federal funds to support 
capital improvement projects programmed by the MPOs. PACTS is MaineDOT's MPO partner 
for the Po1tland Urbanized Area. 

C. PACTS has selected the Project for inclusion in the 2018-2019-2020 MaineDOT Work Plan, 
using Federal and State capital improvement funding allocated by MaineDOT. 

D. The Municipality has approved the Project and supports the decision by MaineDOT and 
PACTS to program the Project, and will contribute financially to the Project through its 
municipal share. 

3-Pany Partnership Agreement 
Portland, Brighton Avenue 
WIN 023715.00 
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E. The Parties have a mutual interest in ensuring that the Project is delivered on a reasonable 
schedule and within the programmed budget, using a process that maximizes communication 
and cooperation between the Parties. 

F. This Agreement is intended to cover the roles and responsibilities of the Parties during the 
preliminary engineering and right-of-way phases of the Project, and to establish the financial 
obligations of each Party through all phases of the Project. 

G. lfthe Paities cooperatively agree to proceed to full Project development, this Agreement will 
be modified to reflect any increase in Project cost estimates. MaineDOT and the Municipality 
will then enter into a separate municipal-state agreement to establish responsibilities of 
MaineDOT and the Municipality through the remaining phases of the Project (the "Municipal
State Agreement"). 

AGREEMENT 

NOW, THEREFORE, in accordance witl1 the foregoing, the Parties agree as follows: 

1. Appendices: 

The following appendices are hereby incorporated into this Agreement: 

[8J Appendix A· Project Application 
D Appendix B - Requirements for Operation and Maintenance of Traffic Signals 
D Appendix C -Additional Work Requested by Municipality 
[8J Appendix D · Enhanced Project Scoping Report 
D Check if no appendices attached 

2. Scope of Project: 

The Project shall replace deficient signal structures and signal heads at six intersections, 
including pedestrian signal and ADA ramp modifications, bicycle detection and tnnsit priority 
as needed. Sidewalk rehabilitation to bring sidewalks into good condition and ADA 
compliance. Mill and fill paving, and provision of enhanced bicycle facilities along Brighton 
Avenue (Route 25). Modifications in the Rosemont area as needed to support tl1e proposed 
METRO Husky Line. The project includes elements of Preservation (roadway and sidewalks) 
and Modernization (traffic/pedestrian/transit priority signals, roadway/bikeway striping
pavement markings, transit stop upgrades, and achieving ADA compliance along Brighton 
Avenue). (the "Scope of Work"). 

The te1ms of this Agreement apply to the implementation of the preliminary engineering and 
right-of-way phases of the Project unless this Agreement is otherwise modified to include all· 
phases of Project development, in which case the table set out in Section 3 below shall be 
adjusted accordingly. 

3. Project Cost Sharing and Payment Schedule: 

a. Financial Obligations: The total estimated cost of the Project is $195,000.00 (the 
"Project Estimate"). The Parties agree to share in all Project costs a$sociated with the 
Project phases outlined in the table below. Each Party's share of the Project's actual 

3~Party Partnership Agreement 
Portland, Brighton Avenue 
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costs associated with each phase shall be allocated as follows, unless othe,wise 
negotiated by mutual agreement of the Parties. 

i. Federal Share (provided by MaineDOT through PACTS Federal Allocation) 
- 75% of eligible Project costs, up to a maximum of $146.250.00. 

ii. State Share (provided by MaineDOT through PACTS State Allocation)· 0% 
of eligible Project costs, up to a maximum of $0.00. 

iii. Municipal Share (provided by the Municipality through the Municipality's 
obligation of funds) - 25% of eligible Project costs, which is estimated at 
$48,750.00, plus I 00% of the following: 

I. Any costs deemed ineligible for federal and state participation. 

2. Any costs associated with additional work requested by the 
Municipality that is outside the Project scope of work. 

3. All Project costs exceeding the Project Estimate after the above 
referenced Pa11y Shares have been applied, unless otherwise agreed 
to in writing by the Parties through a written modification to this 
Agreement. 

Preliminary Engineering 75.0 $ 142,500.00 0.0 $ 25.0 $ 47,500.00 $ 190,000.00 

Right of Way 75.0 $ 3,750.00 0.0 $ 25.0 $ 1,250.00 $ 5,000.00 

Coilstruction 75.0 TBD 0.0 TBD 25.0 TBD TBD 

Cons tmction Engineering TBD 0.0 TBD 25.0 TBD TBD 

TOTAI.S: :::i.~- -~ $ 146,250.00 Ii~; $ $ 48,750.00 $ 195,000.00 

a. Payment Schedule: The PACTS Share will be disbursed by MaineDOT in accordance 
with the allocations outlined above. If the Parties elect to move forward with full 
development of the Project as contemplated in this Agreement, the Municipal Share 
will be invoiced by MaineDOT in accordance with the payment schedule outlined in 
the Municipal-State Agreement described herein. If the Parties choose not to proceed 
to full Project development and no Municipal-State Agreement is executed, the 
Municipal share, based on the allocations outlined above, will be invoiced as promptly 
as practicable upon that decision having been made. Upon receipt of such invoice, the 
Municipality shall submit payment to MaineDOT within thirty (30) days. 

4. Project Milestones: MaineDOT agrees to share infonnation about the Project with the 
Municipality and PACTS at the following milestones, as appropriate: 

• Project kickoff/initial team meeting/formal public contact; 
• HorizontalNertical Alignment Complete (HVAC); 
• Preliminary public meeting; 

3-Party Partnership Agreement 
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• Preliminary Design Report (PDR) complete; 
• Fonnal public meeting(s); 
• Plan Impacts Complete (PJC); 
• Peer l'eviews; 
• Plans, Specifications and Estimate (PS&E) complete; 
• Changes in the Project schedule or Project Estimate. 

S. Project Design: 

a. The Parties shall hold a project kickoff meeting to go over the scope of work, Project 
cost, and schedule for the .Project before work will begin. 

b. MaineDOT shall prepare, or cause to be prepared, all plans, specifications, engineer's 
estimates and contract documents as appropdate for the Project using Maine DOT' s 
standard project development process to ensure adherence to federal and state 
regulations (the "Preliminary Project Development Materials"). 

c. As a component of preparing the Preliminary Project Development Materials, 
MaineDOT shall, at a minimum, be responsible for the following: 

i. Pel'fonning all right-of-way related investigations to determine whether or not 
there may be a need to acquire temporary and/or permanent rights to develop 
the Project as well as, if applicable, all title examination, appraisal, appraisal 
review, negotiation and acquisition/condemnation activities for any property 
rights that must be acquired to accommodate the Project, and all necessary 
mapping services reflecting such property acquisitions. 

ii. Coordinating with affected utilities and railroads to identify existing locations 
and/or implementing any relocation impacts that may be created by the 
development of the Project. 

iii. Performing all necessary National Environmental Policy Act (NEPA) 
compliance processes for the Project. 

iv. Performing all necessary permitting activities required in connection with the 
Project. 

d. MaineDOT shall be the sole administrator of the Project contract(s). MaineDOT will 
pay up front all Project costs, subject to cost sharing by the Municipality and PACTS 
as specified in the Project Cost Sharing and Payment Schedule set out herein. 
Neither MaineDOT nor its contractors will be required to pay for inspections and 
permits from the Municipality. 

e. After completion of the PDR, and a decision to proceed with Project constmction has 
been made, MaineDOT and the Municipality will then execute the Municipal-State 
Agreement covering their obligations regarding Project advertisement, award, 
construction and construction engineering. Said Municipal-State Agreement will 
incorporate financial obligations that are consistent with those reflected in this 
Agreement, unless such terms are otherwise negotiated by mutual agreement of the 
Parties. 

3-Party Partnen;hip Agreement 
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f. The Municipality shall ensure that affected, municipally-owned utilities are responsive 
to Project demands and are completing necessary activities in accordance with the 
Project schedule as established and coordinated by MaineDOT. Failure to do so may 
result in MaineDOT delaying implementation of the Municipality's future projects 
until appropriate utility responsiveness is obtained. 

6. Public Involvement: MaineDOT shall be responsible for implementing and leading any and 
all required public involvement activities and any necessary media coordination associated 
with the any phases of the Project covered by this Agreement. The Parties agree to participate 
as partners in all such actions. 

7, Changesto Project Scope: 

a. MaineDOT will consult with PACTS and the Municipality before implementing any 
adjustments to the Project scope, and PACTS and the Municipality will, likewise, 
notify MaineDOT of any proposed changes they wish to implement. 

b. The Municipality may, at its election, request that changes be made or work added to 
the Project during the period of design that benefit the Municipality, provided that the 
Municipality agrees in writing to pay any additional cost associate therewith. In the 
event that such changes or work are approved for federal participation in the cost 
thereof, such additional cost may be reduced to the non-federal share (the "Additional 
Work Requested by Municipality"). 

8. Termination: 

a. MaineDOT reserves the right to terminate the Project for any reason prior to the award 
of a contract to construct the Project. If MaineDOT' s tennination under this clause is 
not directed by the Municipality and PACTS, MaineDOT shall be responsible for 
covering all Project costs incurred up to the time of termination. 

b. MaineDOT also reserves the right to terminate all provisions pertaining to any 
Additional Work Requested by Municipality at any time prior to the award of a contract 
to construct the Project because of any failure by the Municipality to meet any of the 
conditions and stipulations set forth in this Agreement. 

c. If the Municipality withdraws its financial support for the Project leading MaineDOT 
to terminate the Project, the Municipality shall reimburse MaineDOT fully for any and 
all Project costs incurred in reliance on the Municipality's financial obligations outlined 
herein, including, but not limited to, reimbursement of all federal and state funds 
expended up to the time of such termination. 

d. This Agreement may be terminated at any time by mutual written agreement of all 
Parties, provided that such written agreement shall address the allocation between the 
Parties of any costs, expenses, penalties and/or liabilities expended, committed or 
imposed in connection with the Project and the Project contract as of such date of 
termination. 

e. In no event shall any such action taken under this subsection be deemed a breach of 
contract, nor shall it represent any individual Party's waiver of claims for breach of 

3~Party Partnershjp Agreement 
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contract or its right to any other remedy it may have pursuant to this Agreement, or at 
law or in equity. 

f. In the event of Project termination, all provisions of this Agreement shall become null 
and void except for the financial obligations set forth herein, as well as those provisions 
to this Agreement that by their very nature are intended to survive. 

9. Miscellaneous Provisions: 

a. Amendment and Modification. This Agreement, and all attachments, may only be 
modified or amended in writing and signed by duly authorized representatives of the 
Parties. · 

b. Debarment. The Municipality certifies, by signing this Agreement, that neither it nor its 
principals are presently debarred, suspended, proposed for debannent, declared ineligible or 
voluntarily excluded from participation in this transaction by any Federal department or 
agency. lfthe Municipality is unable to certify to this statement, it shall attach an explanation 
to this Agreement. The Municipality shall promptly notify MaineDOT if it or its principals 
becomes deban·ed, suspended, proposed for debannent, declared ineligible, or voluntarily 
excluded from participation in this transaction by any Federal department or agency. 

c. Indemnification. To the extent permitted by law, the Municipality and PACTS shall 
each individually indemnify, defend and hold harmless MaineDOT, its officers, agents 
and employees from all claims, suits or liabilities arising from the indemnifying Party's 
own negligent or wrongful acts, errors or omissions or by that Party's officials, 
employees, agents, consultants or contractors. Nothing herein shall waive any defense 
immunity or limitation of liability that may be available under the Maine Tort Claims 
Act (14 M.R.S. Section 8101 et seq.) or any other privileges or immunities provided 
by law. This provision shall survive the termination or expiration of the Project. 

d. Obligation of State Funds. Anything herein to the contrary notwithstanding, the 
Municipality and PACTS acknowledge and agtee that, although the execution of this 
Agreement by MaineDOT manifests its intent to honor its tenns and to seek funding to 
fulfill any obligations arising hereunder, by law any such obligations are subject to 
available budgetary appropriations by the Maine Legislature and the federal 
government and, therefore, this Agreement does not create any obligation on behalf of 
MaineDOT in excess of such appropriations. 

e. Municipal Authority and Obligation of Municipal Funds. The Municipality represents 
tl1at it has received all necessary approvals or authorizations by its governing 
authorities to approve the Project and enter into this Agreement, and that it has 
obligated the necessary funds to satisfy its Municipal Share of the Project Costs 
outlined herein. 

f. State of Maine's Rights of Set.Off. MaineDOT shall have all of its common law, 
equitable and statutory rights of set.off. These rights shall include, but not be limited 
to, the State of Maine's option to withhold for the purposes of set.off monies due the 
Municipality under a specific project contract up to any amounts due and owed to 
MaineDOT with regard to this Agreement, and any other agreement/contract with any 
State of Maine department or agency, including any agreement/contract for a tern, 
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commencing prior to the tenn of this Agreement, plus any amounts due and owed to 
the State of Maine for any reason including without limitation, tax delinquencies, fee 
delinquencies or monetary penalties relative thereto. MaineDOT shall exercise it set
off rights in accordance with normal State practices including, in cases of set-off 
pursuant to an audit, the finalization of such audit by MaineDOT, its representatives, 
or the State Controller. 

g. Assignment. No assignment of this agreement is contemplated, and in no even~ shall 
any assignment be made without the express written pennission ofMaineDOT. 

h. Independent Capacity. The Municipality and PACTS, their respective employees, 
agents, representatives, consultants and contractors shall not act as officers, employees 
or agents of MaineDOT. 

i. Governing Law. This Agreement shall be construed under the laws of the State of 
Maine. Additionally, all activities under this Agreement shall be perfonned in 
accordance with applicable federal laws and regulations, including without limitation 
Title 23 in the U.S. Code (USC) for statutory law, Title 23 in the Code of Federal 
Regulations (CFR) for administrative law, and Title 2 CFR, Part 200, "Unifonn 
Administrative Requirements, Cost Principles, and Audit Requirements for Federal 
Awards." 

J, Binding Effect. The Parties shall be bound by the terms of this Agreement. This 
provision shall apply to the Agreement's executors, their successors, administrators and 
legal representatives. 

k. Notice. Any communications, requests or notices required or appropriate to be given 
under this Agreement shall be in writing and mailed via U.S. Mail, Certified or 
Registered, Return Receipt Requested or sent via a recognized commercial carrier such 
as, but not limited to Federal Express, that requires a return receipt delivered to the 
sending party. Alternatively, communication may be sent via email and shall satisfy 
the delivery requirements of this section through express acknowledgement of receipt 
by the receiving party. Said communications, requests or notices shall be sent to the 
other party as follows: 

MaineDOT: 

Municipality: 

)"Party Partnership Agreement 
Portland, Brighton Avenue 
WIN 023715.00 

Maine Depa1tment of Transportation 
16 State House Station 
Augusta, ME 04333-0016 
Attn.: Darryl Belz, P .E. 
Email: darryl.belz@maine.gov 

City of Portland 
Department of Public Works 
55 Portland Street 
Portland, ME 04101 
Attn.: Jeremiah Bartlett, P.E., PTOE 
Email: jba1tlett@portlandmaine.gov 
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PACTS: Portland Area Comprehensive Transportation System 
970 Baxter Boulevard, Suite 201 
Portland, ME 04103 
Attn.: Sara Zografos. Transportation Director 
Email: szografos@gpcog.org 

Each Party agrees to promptly notify all other Parties of any changes to the above 
referenced contact information. 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement effective on the 
day and date last signed. 

·_µj'.IL::=;;:::)_Jc::'.:.._.=_ _____ Date ~/J ''l / \ 8 
K · ti9a Egan, Executive Director * ~ 
Greater Portland Council of Governments 
For Portland Area Comprehensive Transportation System 
Duly autl1orized 

____________________ Date ___ _ 

Jon Jennings, City Manager* 
Municipality of Portland 
Duly authorized 

____________________ Date ___ _ 

Herb Thomson, Director, Bureau of Planning • 
Maine Department ofTranspottation 
Duly authorized 

* I certify that the signature above is true and accurate. I farther certify that the signature, if 
electronic: (a) is intended to have the same force as a manual signature; (b) is unique to myself} 
(c) is capable of verification; and (d) is under the sole control of myself 
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ETHAN K. STRJMLING (MAYOR) 
BELINDA S. RAY(!) 
SPENCER R. THIBODEAU (2) 
BRIANE. BATSON (3) 
JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 
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KIMBERLY COOK (5) 
JILL C. DUSON (A/L) 

PIOUS ALI (AIL) 
NICHOLAS M. MA VODONES, JR (AIL) 

ORDER APPROVING THE ALLOCATION AND APPROPRIATION 
OF $300,000 FROM THE HOUSING TRUST FUND 

RE: AVESTA HOUSING DEVELOPMENT CORPORATION 
977 BRIGHTON AVENUE APARTMENTS 

ORDERED, that any amount up to $300,000 in funds from the Housing Trust Fund are 
hereby allocated and appropriated to fund the Avesta Housing 
Development Corporation Project at 977 Brighton Avenne Apartments; 
and 

BE IT FURTHER ORDERED, that the City Council hereby authorizes the City Manager 
or his or her designee to approve an adjustment to the total allocation of up 
to ten percent ( 10%); and 

BE IT FURTHER ORDERED, that the City Council hereby authorizes the City Manager 
or his or her designee to execute said document and any other related 
documents necessary or convenient to cany out the intent of said 
document. 



DISTRIBUTE TO: 

FROM: 

DATE: 

SUBJECT: 

SPONSOR: 

MEMORANDUM 
City Council Agenda Item 

City Manager, Mayor, Anita LaChance, Sonia Bean, Danielle 
West-Chuhta, Nancy English, Julianne Sullivan 

Planning and Urban Development Department 
Housing and Community Development Division 

August 24, 2018 

Order Authorizing Financial Assistance in the amount of 
$300,000 in Housing Trust Funds to the Avesta Housing 
Development Corporation Project entitled 977 Brighton 
Avenue Apartments 

Jill Duson, Chair, Housing Committee 
(July 31, 2018; voted 2-0; Cook absent) 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
1 '' reading August 13, 2018 Final Action September 5, 2018 

Can action be taken at a later date: X Yes __ No (If no why not?) 

PRESENTATION: (List the presenter(s), type and length of presentation) 
Mary Davis, HCD Division Director will be available to answer any questions 

I. ONE SENTENCE SUMMARY 

The purpose of the Housing Trust Fund is the " ... promotion, retention and creation of an 
adequate supply of housing, particularly affordable housing, for all economic groups and to limit 
the net loss of housing units in the City." and "To serve as a vehicle for addressing very low, low 
and median income housing needs ... ". 

II. AGENDA DESCRIPTION 

The Housing Trust fund is established by Section 14-489 of the City's Code of Ordinances. 
Section 14-489 ( e) states that "the city council shall adopt a housing trust fund annual plan" and 
that the "housing committee of the city council or such other committee as the council shall 
designate shall conduct public hearings on the recommended plan and refer the matter to the 
council for action." The 2018 Annual Plan, which was adopted by the City Council on June 18, 
2018 (Order 263 17 /18), established the priorities in which the current balance of the Housing 
Trust Fund will be allocated. 



With fue appropnat10n approved by Order 49-18/19, the Housing Trust Fund balance rn 
$2,223,320.80. 

A Notice of Funding Availability was published on June 29 and applications for Housing Trust 
Funds were accepted as of July I. Three application have been received as of Friday, July 27. 

(1) Portland Housing Authority Front Street, Request: $1,435,174, less any HOME funding 
Justification: 

a) ThePHA Front Street project is a priority under the 2018 Annual Plan 
b) Eligible Activity: new construction of affordable rental housing 
c) Utilizing multiple federal, state and local resources to fund the project 
d) Per unit contribution does not exceed $15,000/unit 
e) 77% of units affordable to households at or below 50% of the area median income 

(2) Avesta 977 Brighton Avenue, Request $300,000, less any HOME funding 
Justification: 

a) Eligible Activity: new construction of affordable rental housing 
b) Utilizing multiple federal, state and local resources to fund the project 
c) Per unit contribution does not exceed $15,000/unit 
d) 60% of units affordable to households at or below 50% of the area median income 
e) The proposed use of City funds and the timing of the investment of City funds makes this 

project better suited for Housing Trust Fund financing. 

(3) 178 Kennebec Street, Request $370,000, less any HOME funding 
Justification: 

a) Eligible Activity: new construction of affordable rental housing 
b) Utilizing multiple federal, state and local resources to fund the project 
c) Per unit contribution does not exceed $15,000/unit 
d) 35% of units affordable to households at or below 50% of the area median income 

With the appropriation approved by Order 49-18/19, the funding scenario reconnnended by the 
Housing Committee at their July 31st meeting is· 

HOUSING TRUST FUND $2,223,320 (including portion of O Hancock St. Proceeds 

Balance Remaining 
HOME HTF of Applicants 

Applicant Request Recommendations Recommendations* Request 
PHA Front Street $1,435,174 $510,174 $925,000 $0 
178 Kennebec Street $370,000 $370,000 $0 $0 
977 Brighton Avenue $300,000 $0 $300,000 $0 
Total $2,105,174 $880,174 $1,225,000 $0 
*Maintains $500,000 minimum balance; $498,320 of HTF unallocated 

In addition, staff requests the ability to make adjustments to the allocation amounts as long as it is within 
10% of the Committee approved allocation. 



ill. BACKGROUND 

Avesta Housing Development Corporation (AHDC) is proposing to construct 40 I-bedroom 
units for seniors (55+). The development will include 6 units at market rate, 24 units affordable 
to households at or below 50% of the area median income and 10 units affordable to households 
at or below 60% of the area median income. AHDC is requesting financial assistance from the 
City in the form of (1) a Housing Trust Fund loan in the amount of $300,000 and (2) Affordable 
Housing TIF (AHTIF) which was approved at the July 16, 2018 City Cmmcil meeting . 

. 

977 Brighton Avenue ·. 

1-Bedroom Units (40) at or below 50% area median income 24 

at or below 60% area median income 10 

Market Rate 6 

Total Units 40 

Eight (8) units will have project based rental assistance. As stated in the developer's application: 

"The 0. 73-acre site currently contains a single-family home and a garage, both of which will be 
demolished and cleared prior to construction. The project consists of one 4-story building, 
placed at the front of the property so as to create maximum active street frontage. There will 
also be a parking lot of 32 cars and an external gathering area or patio for residents. Vegetative 
screening will be used to create a level of privacy for residents. " 

Avesta purchased the site in 2015. The development site contains eight contiguous lots in the 
N asons Comer neighborhood and currently contains a single-family home and a garage, both of 
which will be demolished and cleared prior to construction. 

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED 

Increase access to rental and ownership housing that is safe and affordable for working and low
income families. 

V. FINANCIAL IMPACT 

The property is currently assessed at $291,100. When completed the project's estimated tax 
assessed value is $3.2 million. HTF funds: $300,000, at zero percent interest, deferred for 30 
years. 

Total City HTF Investment of $300,000/unit - $7,500. 
Total City HTF Investment of $300,000/affordable unit= $8,824. 

An Affordable Housing Tax Increment Financing (AHTIF) District was approved at the July 16, 
2018 City Council meeting. The proposed project will be taxable with an estimated armual 
assessment of $3,200,000 and estimated annual taxes of $69,280. The Affordable Housing TIF 



financing, provided through a Credit Enhancement Agreement, will return 75% of the increased 
taxable value to the developer to offset project operating costs. 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION 

The 2018 Annual Plan prioritizes support of the Portland Housing Authority in the 
implementation of their Strategic Vision Plan when other funding sources are not available. 

The Annual Plan calls for projects that are focused on opportunities where other funding sources 
do not work or are not effective, such as projects designed to create housing affordable to 
households earning at or below 50% of the area median income, or projects designed to create 
housing affordable to households earning 80% to 120% of the area median income. 

Between 35% and 77% of the units in each project will be affordable to households at or below 
50% of the area median income. The Front Street project has the highest percentage (77%) of 
units at or below 50% of the area median income and Brighton Avenue has the second highest 
percentage (60%) of units at or below 50% of the area median income. 

Front Street: 77% of the units will be affordable at or below 50% of the area median mcome 
( 49% with project-based vouchers). 
Kennebec St: 35% of the units will be affordable at or below 50% of the area median income. 
Brighton Ave: 60% of the units will be affordable at or below 50% of the area median mcome 
(20% with project-based vouchers). 

The Housing and Community Development Division works with an independent consultant who 
performs third party underwriting reviews of requests for City funding. The third party analysis 
is attached. The report indicates that the developer is well positioned to secure the remaining 
financing needed to move forward with this project and has the fmancial capacity to keep the 
development process moving forward. 

It is important to note that the initial underwriting has been done based on other funding sources 
that are anticipated but have yet to be secured. While significant progress has been made 
towards securing these financing sources, the final development budget and operating pro forma 
will need to be reviewed and analyzed to confirm the appropriateness of the initial funding 
recommendation noted below. With that being said, the third party report makes the following 
recommendations: 

Subject to the availability of funding, a loan in the amount of no more than $300,000, at zero 
percent interest, deferred for 30 years, with the following conditions prior to loan closing: 

1. All standard construction loan conditions, including satisfactory review of final contract 
with GC consistent with budgeted estimates, and total contractor overhead, profit and 
general conditions of not to exceed 14% of net construction costs. 

2. Satisfactory review ofrelocation budget. 
3. Satisfactory appraisal 



As part of the Maine State Housing Authority's (MSHA) Qualified Allocation Plan (QAP) 
application due September 20, the developers will need letters of commitment of support for 
their projects prior to the QAP submission deadline. If the Council agrees with the Housing 
Committee's recommendation, this letter would include the recommendations of the third party 
underwriter and be conditioned on the completion of the following additional requirements: 

1. The commitment will be subject to satisfactory final tmderwriting analysis, and compliance 
with the HTF guidelines. 

2. Commitment of funds to be stated as "an amount up to the funding request based on 
maximization of LIHTC equity raise", to ensure that the City's contribution is leveraged to 
the maximum extent possible. 

3. Commitment should be subject to the projections and assumptions noted in the project 
budgets and pro-forma submitted, and the City reserves the right to reconsider and adjust 
their commitment if any significant alterations occur in the budget. A final commitment will 
be subject to a final budget. 

4. Any substantial changes to the composition of the project, or the fmancial investment 
required, will be brought back to the Housing Committee and the City Council for review 
and approval. 

A recommendation for city funding by the City Council is not the same as approval of the overall 
project. After carefully weighing the potential benefits and impacts on the City and surrounding 

· neighborhood against the standards in the Land Use Ordinance, the Planning Board will 
ultimately determine if a project meets those standards. Any funding awarded will be contingent 
on the project's final approval by the Planning Board. 

VII. RECOMMENDATION 

The Housing Committee recommends funding the applications, in the order noted below (less 
HOME funding recommendations) utilizing the current balance in the Housing Trust Fund plus 
any additional funding that may be appropriated by the City Council, while maintaining the 
$500,000 minimum balance noted in the Annual Plan. 

(1) Portland Housing Authority Front Street, $1,435,174 less any HOME funding; 
(2) Avesta 977 Brighton Avenue $300,000, less HOME funding 
(3) 178 Kennebec Street, $370,000, less HOME funding 

Staff requests the ability to make adjustments to the allocation ammmts as long as it is within 10% 
of the Committee approved allocation. 

With the appropriation approved by Order 49-18/19, the funding scenario recommended by the 
Housing Committee at their July 31st meeting is: 



HOUSING TRUST FUND $2,223,320 (including portion of O Hancock St. Proceeds 

Balance Remaining 

HOME HTF of Applicants 

Applicant Request Recommendations Recommendations* Request 

PHA Front Street $1,435,174 $510,174 $925,000 

178 Kennebec Street $370,000 $370,000 $0 

977 Brighton Avenue $300,000 $0 $300,000 

Total $2,105,174 $880,174 $1,225,000 

*Maintains $500,000 minimum balance; $498,320 of HTF unallocated 

VIII. LIST ATTACHMENTS: Excerpt HTF Application Information for 977 Brighton 
Avenue; Third Party Underwriting Analysis 

Prepared by: Mary P. Davis, HCD Division Director Date: August 24, 2018 

$0 

$0 
$0 

$0 



( 
__ .. ~ .. 
l 

( 
\ 

J.~ 
II 

AVESTA 
HOUSING 

City of Portland Housing Trust Fund Application 

Project: 977 Brighton Avenue Apartments 

Avesta Housing is requesting $300,000 of Housing Trust Funds from the City of Portland for our 
977 Brighton Avenue Apartments project ("977 Brighton") at 977 Brighton Avenue in Portland, 
Maine. 

Please note that this request is being presented as an alternative to the City HOME funding 
request Avesta submitted for this project earlier this year. A total of $300,000 in capital funding 
is being requested from the City for this project, from either or both sources of funding. 

The development involves the new construction of 40 1-bedroom rental apartments for seniors 
(55+ years of age), in one 4-story building. 34 of the apartments will be affordable and 6 will be 
market rate. 24 units will be affordable to households at or below 50% of area median income 
and 10 will be affordable to households at or below 60% of area median income. Portland 
Housing Authority has awarded project-based rental assistance to eight of the units at the 
project. 

977 Brighton represents an opportunity to create much-needed affordable senior housing in an 
accessible location with in Portland. The development site contains eight contiguous lots located 
in a highly walkable area in the Nasons Corner section of Portland. The project is located near 
many amenities and services, making it a prime location for housing; retail stores, a pharmacy, 
trails and restaurants are all located within a half mile. The site is also located within a tenth of 
a mile to a bus stop on the extensive Portland public transportation bus system, connecting 
residents with Portland 's downtown as well as adjoining communities. 

See the attached maps for more information about the project's siting within the City and 
relative to numerous nearby amenities. 

As shown in the attached pictures, the 0.73-acre site currently contains a single-family home 
and a garage, both of which will be demolished and cleared prior to construction. The project 
will consist of one 4-story bui lding, placed at the front of the property so as to create maximum 
active street frontage . There will also be a parking lot for 32 cars and an external gathering area 
or patio for residents. Vegetative screening will be used to create a level of privacy for 
residents. Storm water management systems will be used to ensure that the project does not 
adversely impact the vicinity of the subject parcel. Avesta will work with City staff and the 

307 Cumberland Avenue • Portland, Maine 04101 

207-553-7777 • 1-800-339-6516 Voice/TTY 

207-553-7778 Fax • www.avestahousing.org 



Planning Board to ensure that the design of the project is consistent with neighborhood design 
characteristics. 

Each apartment will be approximately 600 square feet and all accessibility requirements will be 
met. Additional amenities will include on-site laundry, a health room, a community room and 
resident service coordination. 

977 Brighton Avenue Apartments will continue Avesta Housing's commitment to construct and 
manage buildings designed to maximize energy performance, minimize adverse environmental 
impacts, provide healthy living spaces, conserve natural resources, and promote smart growth 
and sustainable development. All requirements of the City of Portland's Green Building 
Ordinance will be met. Additionally, as alluded to in the attached information provided by the 
property manager, Avesta Housing Development Corporation, smoking at the project will be 
prohibited and educational materials on tobacco treatment programs will be provided to 
tenants. 

These affordable units at 977 Brighton Avenue come at a critical time for the City. Vacancies in 
Portland are at historic lows while rents remain too high for thousands of local renter 
households. In 2017, Avesta alone received requests for affordable housing from nearly 3,800 
households (over 1,300 of which were senior-led households) but was only able to provide 
housing to 393. 

977 Brighton Avenue Apartments will create much-needed senior affordable rental housing in 
an area of the city that is rich with transit, services, and neighborhood amenities. 

2 
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977 BRIGHTON AVENUE APARTMENTS 

Project Completion Schedule 

Activity Actual/Scheduled Date 
Month/Year 

A. SITE --- -

Option/Contract 07/13/15 

Site Acquisition 10/06/15 

Municipal Approval 07/24/18 
-

B. FINANCING 

Construction Loan Commitment 09/01/18 

Permanent Loan Commitment 09/01/18 

Other Sources Committed 12/01/18 
l - 'T -

C. PLANS AND SPECIFICATIONS -- - --· -

50% 02/01/19 

90% 03/01/19 

100% 04/01/19 

D. CONSTRUCTION LOAN CLOSING 05/01/19 

E. CONSTRUCTION START 05/01/19 

F. SUBSTANTIAL COMPLETION 05/01/20 

G. COMPLETION OF CONSTRUCTION 06/01/20 

H. LEASE-UP ·- -· ·- -

Lease-up Begins 05/01/20 

Sustained (95%) Occupancy 11 /01/20 

( 
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977 Brighton Avenue Apartments - Ownership Structure/Chart 

\ I/ 

Pinecone Housing 

Corporation 

0.01% General Partner 

Avesta Housing 

Development Corporation 

100% sole shareholder 

Organization Chart: Avesta 977 Brighton LP 

Avesta 977 Brighton LP 

\ J 

Avesta Housing 

Development Corporation 

99.99% Limited Partner 

\ I 

To be replaced by 

Tax Credit Syndicator 

Entity (TBD) 

99.99% Limited Partner 

(_) 

( ) 

( -) 



PROJECT NAME: 9't-. - ~righton Avenue Date: 07/06/1 B 
LOCATION: Portland 

DEVELOPMENT ASSUMPTIONS 
Total Units 40 Inflation Adjustments 
#@ 50% AMI (PBVs) 20.0% B Rent 
# @ 50% AMI (LIHTC/High HOME) 40.0% 16 Operating Expense 
# @ 60% AMI (LIHTC/High HOME) 0.0% 0 Other Income 
# @ 60% AMI (LIHTC) 25.0% 1 O Debt Coverage Ratio 
#@Market 15.0% 6 Var-"""" 
Appraised Market Value Market Value/Unit 

PRO FORMA DEVELOPMENT BUDGET 
Residential Per Unit 

Site Improvements 572,194 14,305 
Construction 5,227,444 130,686 
Solar 0 0 
General Requirements 0 0 
Builder Overhead 0 0 
Builder Profit 0 0 
Bond Premium 0 0 
Construction Contingency 5% 289,982 7,250 
Subtotal Construction Costs 6,089,620 152,240 

Building Permits and Fees 81,936 2,048 
Survey & Engineering 38,000 950 
Architectural & Design 461,000 11 ,525 
Legal 65,000 1,625 
Tille & Recording 5,885 147 
Accounting 10,000 250 
Construction Period Tax 12,000 300 
Construction Period Insurance 12,000 300 
Subtotal Soft Costs 685,821 17,146 

Construction Loan Origination Fees 10,000 250 
Construction Loan lnteresl 157,266 3,932 
Letter of Credit Fee 3,630 91 
Escrow Agent Fee 0 0 
Perm Loan Commitment Fee 10,000 250 
Construction Lender Legal 12,000 300 
Subtotal Finance Cosu 192,896 4,822 

Market Survey 3,500 BB 
Appraisal 6 ,200 155 
Environmental 12,700 318 
LIHTC Fees 40,000 1,000 
Soft Cost Contingency 25,000 625 
3rd Party Consullants 18,000 450 
FF&E 61,000 1,525 
Subtotal Miscellaneous 166,400 4,160 

Acquisition: Buildings 0 0 
Acqulslllon: Land 280,000 7 ,000 
Carrying Costs 0 0 
Subtotal Acquisition 280,000 7,000 

Operating Deficit Escrow 141,859 3 ,546 
Pre-funded Replacements 52,274 1,307 
Tax & Insurance Escrow 28,500 713 
Developer Overhead 487,500 12,188 
Developer Profit 0 0 
Markellng & Rent-Up Reserve 40,000 1,000 
Subtotal Fee and Reserves 750,133 18,753 

Total Development Costs B,1_64,870 204,122 

-
~._ .. 

Yr1-5 Yr. 6-15 
2.00% 2.50% 
3.00% 3.00% 
2.00% 2.50% 

0.00 
5% 

Commercial 

0 

0 

0 

0 

0 

0 

0 

Yr. 16-30 
2.00% 
3.00% 
2.00% 

Tolal 
572,194 

5,227,444 

0 

0 
0 
0 
0 

289,982 
6,089,620 

81,936 
38,000 

461,000 

65,000 
5,885 

10,000 
12,000 
12,000 

4,590,846 

685,821 

10,000 

157,266 
3,630 

0 
10,000 
12,000 

192,896 

3,500 
6,200 

12,700 
40,000 

25,000 
18,000 
61,000 

166,400 

0 
280,000 

0 
280,000 

141,859 
52,274 

28,500 
487,500 

0 
40,000 

750,133 

8,164,870 

LIHTC Alloc. 
Equity yield 
Synd. % 
Equity Raise 

Histortc Credit FED 
Equity yield 
Synd. % 
E_g_uity Raise 

Number of Tax-p_ayers 
Historic Credit STATE 
Equity yield 

Synd. % 
Equity Raise 

!Total Equity: 

-
J 

.-' 

638,000 
0.830 

99.99% 
5,294.870 

0 
0.99 

99.99% 

0 

0 
0 

99.99% 

0 

5,294~ 

Gross Square Footage O 
!Construction Cost/Sq ft. $0 I #DIV/0! 

Notes: 

MAXIMUM DEVELOPER FEE AVAILABLE 
ACTUAL DEVELOPER FEE 
% OF MAXIMUM DEVELOPER FEE 
NET DEVELOPER FEE COLLECTED 
% OF MAXIMUM DEVELOPER FEE 

650,000 
1,208,430 

185.9% 
1,208,430 

185.9% 



7,983,011 

CLC 
Sources Mav-19 Jul-19 

Beginning Cash 0 0 

Capital Contribution 1,058,974 
Construction Loan 406,143 1,272,405 
GP Bridge Loan 

MSHA Subsidy 
MSHA Amortizing Mortgage 
AHP Grant 0 250,000 
AHP Loan 

City Housing Trust Fund 0 D 
Solar Equity 0 0 
Other: Sponsor Loan 0 
Other 

Development Fee Loan 0 
TOTAL SOURCES 1,465,117 1,522,405 

Uses 

Acquisition 280,000 
Conslruction 1,522,405 
Soft Costs 685,821 
Financing Costs 192,895 
Miscellaneous 165,400 
Dev Fee 140,000 
Reserves 
TOTAL DEV. COSTS 1,465,117 1,522,405 

Repay GP Bridge Loan 

Repay Construclion Loan 
SUBTOTAL OTHER ITEMS 0 0 
TOTAL USES OF FUNDS 1,465,117 1,522,405 

Ending Cash 0 0 

PROJECT FINANCING 
Source Amount Rale 

Source 1: MSHA Subsidy 0 0.00% 
Source 2 MSHA interest Only Mortgage 0 6.00% 
Source 3 AHP Grant 500,000 0.00% 
Source 4 AHP Loan 2,070,000 3.60% 
Sources City Housing Trust Fund 300,000 0.00% 
Source 6 Solar Equity 0 
Source 7 Other: Sponsor Loan 
Source B Development Fee Loan 0 
Source 9 Net Syndication 5,294,870 $0.83 

Capitalization Gap (Surplus) (0) 

Total 8,164,870 

(' 
\ I 

-
199,575 

< 175000 
FLOW OF FUNDS 

During Construction 
Oct-19 Jan-20 Apr-20 

0 0 0 

1,058,974 
213,431 1,522,405 1,522,405 

250,000 

1,522,405 1,522,405 1,522,405 

1,522,405 1,522,405 1,522,405 

1,522,405 1,522,405 1,522,405 

0 0 0 
1,522,405 1,522,405 1,522,405 

a 0 a 

Term Lien 

Yr. 1-5 

30 0 
30 D 
30 Co-First 0 
30 First 112,934 
30 Second 

$851 

r ..--...·, 

-4PTS 

PLC 
Jul-20 

0 

2,956,922 

0 

2,070,000 

300,000 
0 

5,326,922 

40,000 
127,500 
222,633 
390,133 

0 

4,936,788 

4,936,788 
5,326,922 

0 

Annual DIS 

Yr. 6-15 Yr. 16-30 

0 0 
0 0 
0 0 

112,934 112,934 
Grant 

Cash Flow 

Mar-21 Aug-21 

0 0 

170,000 50,000 

170,000 50,000 

170,000 50,000 

170,000 50,000 

0 0 
170,000 50,000 

a 0 

$0.0706 

Total 

0 

5,294,870 

4,936,788 

0 

0 

0 
500,000 

2,070,000 

300,000 
0 

0 
0 

0 
13,101,659 

280,000 
6,089,620 

685,821 
192,895 
206,400 
487,500 
222,633 

8,164,870 

0 

4,936,788 
4,936,788 

13,101,658 

0 

.,,-...,, 
I -~· .. ' 

-



PROPOSED RENT SCHEDULE 

Rents from Program 
Type AMI #Units Apclicant Max Rents 
Efficiency 50% PBVs 0 911 

50% LtHTC 0 718 . 
60% HOME 
60% LtHTC 0 862 

0 Market 
1BR 50% PBVs 8 1028 

50% LIHTC 16 770 
60%HOME 
60% UHTC 10 924 

40 Market 6 
2BR 50%HOME 

50% UHTC 923 
60% HOME 
60% LtHTC 1108 

0 Market 
3BR 50% HOME 

50% UHTC 
60% HOME 
60% UHTC 

0 Market 
4BR 50% HOME 

S0% LIHTC 
60% HOME 
60% UHTC 

0 Market 
Other: 

Subtotals 40 

Other Income 
Vacancy Rate 
Other Income 

Effective Gross Income 

AFFORDABLE MORTGAGE CALCULATION 

Effective Gross Income 
Annual Operating Expense 

Stabilized NOi 
DSC 
$ Avaa for D/S 
OtherDS 
Balance 

Affordable Mortgage 

BREAKEVEN ANALYSIS: 

Operating Expense 
Debt Service 

Breakeven Rent 

RENT SENSITIVITY 

Total 
312,643 
112,934 

887 

Gross 
Rent 
911 
718 

862 

1,028 
770 

924 
1,050 

923 

1,108 

Laundry 
5% 

TIF 

449,853 
312,643 

137,210 

112,934 

1.21 

-
G 

Market Utility 
Rent Allow. 
$955 0 
$955 0 

0 
$955 0 

$1,050 
$1,050 0 
$1 ,050 
$1,050 0 
$1 ,050 

0 
$1,250 0 

0 
$1,250 0 

0 
0 
0 
D 

0 
0 
0 
0 

75% 

OCCUPANCY 

Gross Revenues 

Breakeven Occupancy 

Total 
Rent 

0 
0 
0 
0 
0 

98,688 
147,840 

0 
110,880 
75,600 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

433,008 

3,156 
(21,808) 
35.498 

449,853 

Annual 
471,662 

90% 

#DIV/0! 

current 
taxes 
4,670 

OPERATING EXPENSES 

Expense 
Administrative Expenses: 

Management Fees 
Management Charges 
Marketing Expenses 
Legal Expenses 
Auditing Expenses 
Bad Debts 
Other Administrative Expenses 
Admlnistratlve i=vnenses 

Operating Expenses: 
Janitorial Payroll 
Janitorial Supplies and Equipment 
Janitorial Contractual Services 
Fuel and Gas 
Electricity 
Water and Sewer 
Garbage and Trash Removal 
Vehicle and Equipment Expenses 
Other Ooerating Exoenses 
Operating Expenses 

Maintenance Expenses: 
Grounds Maintenance Payroll 
Grounds Tools and Supplies 
Grounds Contractual Services 
Miscellaneous Ground Maintenance 
Tenant Damage Charges - Grounds 

0 Building Maintenance Payroll 
Building Tools and Supplies 
Building Contractual Services 
Building Systems Maintenance 
Miscellaneous Building Maintenance 
Tenant Damage Charges - Building 
Maintenance Expenses 

General Expenses: 
Property Taxes 
Property and Liability Insurance 
Tenant Computer Network Expense 
Tenanl Service Exoenses 
General Expenses 

Replacement Reserve Funding 

Commercial Expenses (If applicable) 

Total 

........... 

} 

Annual Monthly 
Annual Per Unit Per Unit 

24,672 617 51 
24,672 617 51 

0 0 0 
1,500 38 3 
5,000 125 10 

0 0 0 
6,000 150 13 

61,844 1,546 129 

0 0 0 
0 0 0 

6,600 165 14 
18,000 450 38 
34,000 850 71 
16,000 400 33 
4,000 100 8 

0 0 0 
0 0 0 

78,600 1,965 164 

D 0 0 
0 0 0 

25,000 625 52 
0 0 0 
0 0 0 
0 0 0 

5,000 125 10 
20,000 500 42 
25,000 625 52 

0 0 0 
0 0 0 

75,000 1,875 156 

52,000 1,300 108 
15,000 375 31 

0 0 
12,199 305 25 
79,1 99 1,980 165 

18,000 450 38 

0 0 

312,643 7.816 651 



-
PROFORMA OPERATING INCOME AND EXPENSE STATEMENT 

5 Months 
7124/20 12/31/20 12/31121 12131122 12131123 12131/24 12131125 12131126 12131/27 12131/28 12131129 12131/30 Effective Gross Income 187,439 449 ,853 458,850 468,027 477,388 486,936 499,109 511,587 524,376 537,486 550,923 Less Operating Expense 130,268 312,643 322,022 331,683 341 ,634 351,883 362,439 373,312 384,512 396,047 407,928 Net Operating Income 57,171 137,210 136,828 136,344 135,754 135,053 136,670 138,274 139,865 141,439 142,995 

Less RLP Repay a a 0 0 0 0 0 0 0 0 Less Other Repay 47,056 112,934 112,934 112,934 112,934 112,934 112,934 112,934 112,934 112,934 112,934 

Cash Row 10,115 24,276 23,894 23,410 22,820 22,119 23,736 25,341 26,931 28,505 30,061 Cash Row per Unit 607 607 597 585 571 553 593 634 673 713 752 

Debt Coverage Ratio(RLP} 1.21 1.21 1.21 1.21 1.20 1.20 1.21 1.22 1.24 1.25 1.27 

OperatinQ Reserve Balance 141,859 148,952 156,400 164,220 172,431 181,052 190,105 199,610 209,590 220,070 231,073 242,627 

PROFORMA OPERATING INCOME AND EXPENSE STATEMENT, continued 

Yr15 
111132 12131132 12131133 12131/34 111/36 12/31/36 12131/37 12/31/38 111/40 12/31/40 12/31/41 Effective Gross Income 564,696 578,814 593,284 608,116 623,319 635,785 648,501 661,471 674,700 688,194 701,958 Less Operating Expense 420,166 432,771 445,754 459,127 472,901 487,088 501,701 516,752 532,254 548,222 564,668 Net Operating Income 144,530 146,042 147,529 148,989 150,418 148,697 146,800 144,719 142,446 139,973 137,290 

Less RLP Repay 0 0 0 0 0 0 0 0 0 0 0 Less Other Repay 112,934 112,934 112,934 112,934 112,934 112,934 112,934 112,934 112,934 112,934 112,934 

Cash Flow 31,596 33,108 34,596 36,055 37,484 35,763 33,866 31 ,785 29,512 27,039 24,356 Cash Flow pe r Unit 790 828 865 901 937 894 847 795 738 676 609 

Debt Coverage Ratio(RLP) 1.28 1.29 1.31 1.32 1.33 1.32 1.30 1.28 1.26 1.24 1.22 

Oeeralinl! Reserve Balance 242,627 254,758 267,496 280,871 294)1!5_ 309_,~60 _ 325,143 341,401 358,471 376,394 395,214 414,975 

PROFORMA OPERATING INCOME AND EXPENSE STATEMENT, continued 

12131/42 1/1/44 12131/44 12131/45 12131146 1/1/48 12/31/48 12131/49 7/30/50 
Effective Gross Income 715,997 730,317 744,924 759,822 775,019 790,519 806,329 822,456 489,361 
Less Operating Expense 581,608 599,057 617,028 635,539 654,605 674,244 694,471 715,305 429,779 
Ne t Operating Income 134,389 131,261 127,895 124,283 120,4 13 116,275 111,859 107,1 51 59,582 

Less RLP Repay 0 0 0 0 0 0 0 0 0 
Less Olher Repay 112,934 112,934 112,934 112,934 112,934 112,934 112,934 112,934 112,934 

Cash Flow 21,455 18,327 14,961 11 ,349 7,479 3,342 (1,075) (5,783) (53,352) 
Cash Flow per Unit 536 458 374 284 187 84 (27) (1-45) (2,287) 

Debt Coverage Ratio(RLP) 1.19 1.16 1.13 1.10 1.07 1.03 0.99 0.95 0.53 

OperaUng Reserve Balance 414,975 435,723 45],510 _ 480,385 504,404 529,624 556,106 582,836 606,194 583,153 

..---... ,r--- _,-----...,. 
1 
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AVESTA 
2017 Affordable Housing Activity Report 

H OUSING 

In 2017, a total of 3,784 households sought an affordable home from Avesta. However, due to 
scarce resources and limited turnover in our existing apartments, we were only able to assist 393 
new households. 1,594 households remained on Avesta's waitlist. 

Waitlist, Applications, Move-Ins 

1,594 393 

55+ 

Applicants by Age 
of Head-of-Household 

Avesta Waitlist, as 
of 12/31/17 

Applications Move-Ins 35-54 

Avg. applicant household size: 1.74 people 

Of the 393 new households in 2017, 66% (259 households) required rental assistance in order to 
afford their housing, and their median household income was $11,436. Accordingly, 34% (134 
households) were able to afford their housing without the benefit of rental assistance, and their 
median income was $26,835. The median annual income of all applicants in 2017 was $14,400. 

Median Household Income 

Applicants New Residents 
With Rental 
Assistance 

Without Rental 
Assistance 

New Residents 

Without 
Rental 

Assistance 

With Rental 
Assistance 

Access Affordable Housing Activity Reports 
at www.avestahousing.org/our-news/statistics 
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Urban Ventures 

To: Mary Davis, City of Portland 

From: 
Re: 
Date: 

Anne Boynton, Urban Ventures, Inc. 

977 Brighton Ave, proposed by Avesta 

June 12, 2018 

Executive Summary 

Avesta requests $300,000 in HOME funding and a 75% TIF to support their development of a 40 unit 

new construction senior apartment complex at 977 Brighton Ave . Avesta purchased the site proposed 

for this development in 2015. The lots currently contain a house and a garage, which will both be 

demolished. Though the area is suburban, the site is a short walk from the Pine Tree Shopping Center, 

providing access to a pharmacy and other shopping and dining options, and is less than 1/lOth of a mile 

from a bus stop. 

Sources and Uses 

AHP loan 
AHP grant 
LIHTC Equity 
City of Portland HOME 

Total Sources: 

$2,070,000 
$500,000 

$5,294,870 
$300,000 

$8,164,870 

Construction (incl. site & contingency) $6,089,620 
Soft costs (incl fi nancing & contingency) $1,045,117 
Acquisition $280,000 
Pre funded Reserves $262,633 
Developer Fee $487,500 
Total Uses: $8,164,870 

Avesta has received a commitment offunds for the AHP loan and $500,000 grant. Bangor Savings has 
issued a term sheet for both construction and permanent first mortgages. Avesta plans to submit an 
application for 9% LIHTCs in the upcoming round opening in September. Avesta seeks the $300,000 
HOME and 75% TIF to support the application for LIHTCs. 

For analysis of "Uses," see Development Budget. 

Development Budget 

Construction Costs: 

Construction costs are based on a letter of estimate from CWS Architects. This is a very broad brush 

estimate, without even a break out of demolition, site improvements, and anticipated cost per square 

foot for improvements provided in the architect's letter. However, based on Avesta's break out of site 

work, the estimated $170/sq foot for improvements should be more than sufficient for a pretty 

straightforward design and should accommodate some price inflation prior to construction start. 

Soft Costs: 

Soft costs are in the range of normal, with a few exceptions. Architectural seems high for a 

straightforward design, and the relatively small number of units drives the per unit architectural 

expense up to over $11,000 per unit. This does include $45,000 for owner's representative construction 

management, which is typically a good investment in quality construction and smooth construction 

1 
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Urban Ventures 
process, with minimal change orders. FF&E is also high at $61,000, which is $1,525 per unit. This is 

$25,000 for security cameras, $6,000 for custodial equipment, and $30,000 for common area and 

exterior furnishings. Since the "common area" is a single office and one interior lobby, plus exterior 

space, that seems quite high. 

Contingency: 

Contingency is budgeted at standard 5% for construction and a minimalist $25,000 for soft costs. These 

are insufficient given the stage of development. However, the construction figure seems high enough to 

cover a range of unanticipated price increases, and from a practical perspective, I consider much of the 

FF&E item to be contingency. 

Acquisition: 

Avesta proposes to sell the sites to the LLC for $280,000. Their acquisition price was $283,000. The 

assessed value is $291,100. While this seems a fair price, an appraisal supporting that price is a 

condition of any recommendation. 

Operating Budget & 20 Year Cashflow Projection 

Project Income: 

Avesta plans a mixed income building, with 24 units for households below 50% AMI ($770 LIHTC, $1,028 

w Project Based Vouchers), 10 units for households below 60% AMI ($924/mo), and 6 market rate units 

($1,050/mo). Avesta has a commitment for 8 project based vouchers from the Housing Authority to 

provide a deeper subsidy for 8 of t he 24 households at 50% AMI. Consistent with Portland policy, 4 

units must house homeless seniors. 

Operating Expense 

The budgeted per unit operating cost appears high at $8,122, however, factoring out the TIF shows 

operating expenses of $6,918 per unit, which is in the middle range for affordable housing. Supportive 

services are budgeted consistent with Maine Housings requirements at $12,199. Utilities are generously 

budgeted at $1,700 per unit per year for 600 sq foot units of new construction meeting green standards. 

Maintenance also seems high at $2,140 for newly constructed, small, senior units, including $25,000 for 

grounds. They will be able to operate a bit leaner than these cost s suggest. 

20 Year Cashflow & Debt Service Coverage Ratio (DSCR) 

Cashflow starts out at a comfortable 1.22 DSCR in year one with a 5% vacancy. However, with industry 

standard inflators of 2% for income and 3% for expenses, the cashflow gradually erodes. By year 20, 

DSCR is down to 1.05. Avestas projections show positive cashflow for 20 years by using a 2.5% income 

inflater for years 6-15. Creating positive cashflow by using more aggressive income inflators puts 

project success in the hands of one variable the developer does NOT control - increases in market price 

of rent. If, on the other hand, Avesta can find a way to trim maintenance from $2,140 to $2,015 per unit 

per year (for instance, trim grounds expense from $25,000 to $20,000), the year 1 DSCR is 1.26 and is 

1.13 in year 20. There are ways the developer can control both th e operating expenses and the rent 

revenue (out performing the budgeted 5% vacancy rate) which will support positive cashflow which 

don't require aggressive assumptions regarding income inflation. 

2 
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Developer Financials 

Avesta is in good, and improving, financial condition. Avesta has provided audits for 2014, 2015, 2016, 

and internal financial statements for 2017. Prior year audits have been received by Avesta in late May 

or early June, so while not ideal to review unaudited financials for 2017, it is not out of line with the 

timing of audit finalization in prior years. 

Current assets in 2016 of $9.6 million (audited) rise to $11.8 million in 2017 (unaudited), while current 

liabilities in 2016 of $4.9 million (audited) rise to $6.1 million 2017 (unaudited) . The resulting Current 

Ratios (current assets divided by current liabilities) are healthy for their scale of operations -- 1.97 (2016 

audited) and 1.93 (2017 unaudited) . Net assets were $123 million in 2016 (audited) and $132 million in 

2017 (unaudited). There has been significant sustained growth in net assets - which have more than 

doubled in the 5 years since 2012, when net assets were $66 million. In 2017, revenue continued to 

grow and exceed budget while operating expenses were held under budget. Depreciation resulted in a 

paper loss of $2,973,841, which is typical for a company with this financial structure, but this paper loss 

was more than outweighed by the growth in real estate equity. 

This developer has the financial capacity to intervene in a development facing unexpected set backs and 

or cost over-runs to keep the development process moving forward. Their financial strength as an 

organization mitigates the risk of the thin soft cost contingency and the possibility of leaner than 

projected operating surpluses. 

Recommendations 

Subject to availability of funding, I recommend a loan in the amount of $300,000, zero percent interest, 

payment deferred for 30 years, and a 75% TIF, with the following conditions prior to loan closing: 

1. All standard construction loan conditions, including satisfactory review of final contract with 

GC consistent with budgeted estimates, and total contractor overhead, profit and general 

conditions of not to exceed 14% of net construction costs. 

2. Satisfactory review of relocation budget. 

3. Satisfactory appraisal 

PROFESSIONAL FINANCIAL UNDERWRITING CONSULTING SERVICES FOR PORTLAND, ME HOUSING DEVELOPMENT PROJECTS 
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Date 
Project Name 
Project Address 
Developer/Sponsor 

Total Units 
Total Square Feet 

Development Budget with 
Permanent Sources 

6/7/2018 
977 Brighton 
977 Brighton 
Avesta 

40 
30,736 

Total Per Unit --
Sources of Funds 

Permanent Financing - AHP Loan $2,070,000 $51,750 
AHP Grant $500,000 $12,500 
Equity (net LIHTC proceeds) $5,294,870 $132,372 
Deferred development fee $0 $0 
City of Portland HOME $300,000 $7,500 
Other $0 

Total Sources of Funds $8,164,870 $204,122 

Uses of Funds 

Harde~ 
Site Improvements $572,194 $14,305 
Rehabilitation $0 
New Construction $5,227,444 $130,686 
Contractor's Profit, Overhead, & Gen. Requirements $0 
Hazardous Materials abatement (if contracted separately) $0 
Demolition Cost (if contracted separately) $0 
Bond Premium $0 
Other $0 
Hard Cost Contingency(% of hard costs) I 5.0% $289,982 $7,250 

Total Hard Costs $6,089,620 $152,241 

Soft•Costs : ' ' ' Building Permit & Fees $81 ,936 $2,048 
Survey & Engineering $38,000 $950 
Design & Permitting(% of canst exp) I 8.6% $461,000 $11,525 
Borrower Legal (all clos ings, excluding syndication legal) $65,000 $1 ,625 
Title & Recording $5,885 $147 
Accounting $1 0,000 $250 
Construction Period Taxes $12,000 $300 
Construction Period Insurance $12,000 $300 
Other: FF&E, Security $61,000 $1,525 
Other $0 

Total Soft Costs $746,821 $18,671 

Construction Loan Origination Fees $10,000 $250 
Construction Period Interest $157,266 $3,932 
Lender Ins ection Fees $3,630 $91 

Per Sa Ft 

$67 
$16 

$172 
$0 

$10 
$0 

$266 

$19 
$0 

$170 
$0 
$0 
$0 
$0 
$0 
$9 

$198 

$3 
$1 

$15 
$2 
$0 
$0 
$0 
$0 
$2 
$0 

$24 

$0 
$5 
$0 



Letter of Credit Fee $0 $0 
Permanent Loan Fee $10,000 $250 $0 
Construction Lender Legal $12,000 $300 $0 
Other $0 $0 $0 

Total Financing Costs $192,896 $4,822 $6 

I Miscellaneous 
Market Survey $3,500 $88 $0 
Appraisal $6,200 $155 $0 
Environmental Study $12,700 $318 $0 
LIHTC Fees -- prepaid monitoring $40,000 $1,000 $1 
Other: Commissioning $0 $0 
Relocation Costs $0 $0 $0 
Other -- 3rd Party Consultants $18,000 $450 $1 

I Soft Cost Contingency(% of soft costs excl Dev Fee) $25,000 $625 $1 
Total Miscellaneous: $105,400 $2,635 $10 

IAcauJ.won . . 
Acquisit ion: Buildings $0 $0 $0 
Acquisition : Land $280,000 $7,000 $9 
Acquisition: Legal $0 $0 $0 
Other $0 $0 $0 

Total Acquisition $280,000 $7,000 $9 

lftesel!VM ead O.veloaer F• ; 
,' ,' 

Operating Deficit Escrow $141 ,859 $3,546 $5 

( 
Prefunded Replacement Reserve $52,274 $1,307 $2 
Taxes & Insurance Escrow $28,500 $713 $1 
Developer Overhead $487,500 $12,188 $16 
Developer Profit $0 $0 
Rent Up Reserve & Marketing $40,000 $1,000 $1 
Other $0 $0 $0 

Total Reserves and Developer Fee $750,133 $18,753 $24 

trofe1 Uses of Funds *; 
$a,164,a10 I $204,122 I $272 j 

Developer Fee Analysis: Total Fees: $487,500 
Percent of TDC: 6.54% (excluding reserves & developer fee) 



Date 
Project Name 
Project Address 
Developer/Sponsor 

Rental Income 

Unit Number Per Unit 
Type of Units Sq Ft 

1 BR 8 
1 BR 16 
1 BR 10 
1 BR 6 
2 BR 
2 BR 
3 BR 
3 BR 
4 BR 
4 BR 
Other 
Other 
Total: 40 

Project Operating Pro F,orma 

June 12, 2018 
977 Bri_g_hton 
977 Bri_g_hton 
Avesta 

Total 
Restriction Per Unit 

Utility Rent 
Per Unit Per Unit Total Total 

on % Monthly Monthly Net Rent Monthly Net Annual Sq Ft 
Median Inc. Gross Rent 

Deductions Subsidy 
Net Rent Per Sq Ft Income Net Rent 

0 50% $1,028 $0 $1,028 #DIV/0! $8,224 $98,688 
0 50% $770 $0 $770 #DIV/0! $12,320 $147,840 
0 60% $924 $0 $924 #DIV/0! $9,240 $11 0,880 
0 market $1,050 $0 $1,050 #DIV/0! $6,300 $75,600 
0 50% $0 #DIV/0! $0 $0 
0 60% $0 #DIV/0! $0 $0 
0 50% $0 #DIV/0! $0 $0 
0 60% $0 #DIV/0! $0 $0 
0 50% $0 #DIV/0! $0 $0 
0 60% $0 #DIV/0! $0 $0 
0 50% $0 #DIV/0! $0 $0 
0 60% $0 #DIV/0! $0 $0 
0 $36,084 $433,008 



Operating Expenses 
Rent Increase Rate 2.0% 
Expenses Increase Rate 3.0% Note: Year 1 is the first full year of stabilized operations 

Year 1 Year 1/Unit Year 2 Year 3 Year4 Year5 Year 6 Year 7 Year 8 Year 9 Year 10 

$433,008 $10,825 $441,668 I $450,502 I $459,5 12 I $468,102 $478,076 I $487,637 I $497,390 I $507,338 I $511,48s Vacancy Loss 5.0% ($21,650) ($541) ($22,08-3)1 ($22,525)1 ($22,9761f{$23,435) ($23,904)1 ($24,382)1 ($24,870)1 ($25,367)1 ($25,874) Other income (laundry $2,998 $75 $3,058_ I __ $3,J 19 L _ $3,182 J $3,245 $3,31_0 I $3,376 I $3.444 I $3,513 I $3,583 TIF -- 75% re9uested $48,171 $1,204 $49,616 I $51 ,1051 $52,638 I $54,211 $55,843 I $57,519 I $59,244 I $61,022 I $62,852 Effective Gross Income $462,527 $11 ,563 $412,259 I $482,200 I $492,Jss I sso2,129 $513,326 I $524,151 I $535,2q!U1S46,505 I $558,046 

~~- .. ::_~~~~~~;:-~~-=-~~\:1~~ 
Management Fee $24,672 $617 $25,412 $26,175 $26,960 $27,769 $28,602 $29,460 $30,343 $31,254 $32,191 Management Charges $24,672 $617 $25,412 $26,175 $26,960 $27,769 $28,602 $29,460 $30,343 $31,254 $32,191 Marketing Expense $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 Legal $1 ,500 $38 $1,545 $1 ,591 $1 ,639 $1,688 $1,739 $1 ,791 $1,845 $1,900 $1,957 Audit & Accounting $5,000 $125 $5,150 $5,305 $5,464 $5,628 $5,796 $5,970 $6,149 $6,334 $6,524 Admin Other $6,000 $150 $6,180 $6,365 $6,556 $6,753 $6,956 $7,164 $7,379 $7,601 $7,829 Total Administrative $61,844 $1,546 $63,699 $65,610 $67,579 $69,606 $71,694 $73,845 $76,060 $78,342 $80,692 

lliffl $12,199 l $305 l $12,565 I $12,942 I $13,3301 $13,130 I $14,142 I $14,566 I $15.003 I $15,453 l $15,911 I 

~ uel Oil $18,000 $450 $18,540 $19,096 $19,669 $20,259 $20,867 $21,493 $22,138 $22,802 $23,486 Natural Gas $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 Electric $34,000 $850 $35,020 $36,071 $37,153 $38,267 $39,415 $40,598 $41,816 $43,070 $44,362 Water I Sewer $16,000 $400 $16,480 $1 6,974 $17,484 $18,008 $18,548 $19,105 $19,678 $20,268 $20,876 Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 Total Utilities $68,000 $1,700 $70,040 $72,141 $74,305 $76,535 $78,831 $81,196 $83,631 $86,140 $88,725 



--.. 

_:--_ -'=-~~-:.·___:_ . -"t},'J!;..~~;.z:$ Year1 Year 1/Unit Year2 Year3 Year 4 Year 5 Year 6 Year 7 Year 8 Year 9 Year 10 Grounds $25,000 $625 $25,750 $26,523 $27,318 $28,138 $28,982 $29,851 $30,747 $31,669 $32,619 Janitorial $6,600 $165 $6,798 $7,002 $7,212 $7,428 $7,651 $7,881 $8,117 $8,361 $8,612 Trash Removal $4,000 $ 100 $4,120 $4,244 $4,371 $4,502 $4,637 $4,776 $4,919 $5,067 $5,219 Security $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 Equipment & Supplies $5,000 $125 $5,150 $5,305 $5,464 $5,628 $5,796 $5,970 $6 ,149 $6,334 $6,524 Maintenance $25,000 $625 $25,750 $26,523 $27,318 $28,138 $28,982 $29,851 $30,747 $31,669 $32,619 Maintenance contracts (HVAC, e $20,000 $500 $20,600 $21,218 $21,855 $22,510 $23,185 $23,881 $24,597 $25,335 $26,095 Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 Total Maintenance $85,600 $2,140 $88,168 $90,813 $93,537 $96,344 $99,234 $102,21 1 $ 105,277 $108,436 $111 ,689 
- .. ..,...-. - . .., .J,----- -~· 

Real Estate Taxes or PI LOT $64,229 $1 ,606 $66,156 $68,141 $70,185 $72,290 $74,459 $76,693 $78,994 $81,363 $83,804 Payroll Taxes / Fidelity Bond / 
$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 Workers Comp/ Health Ins. 

Insurance (property, liability) $15,000 $375 $15,450 $15,914 $16,391 $ 16,883 $ 17,389 $17,911 $18,448 $19,002 $ 19,572 Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 Total Taxes & Insurance $79,229 $ 1,981 $81 ,606 $84,054 $86,576 $89,173 $91 ,848 $94,604 $97,442 $100,365 $103,376 

{;J J,~:-~ .... ;ui !H' ;_~ . . -~a.'.4.-~. . • 

f•J~-.i, -11:U, ·1~\-~ -.,.1..:...-~ . _ --~ 
$450 $18,540 $19,096 $19,669 $20,259 $20,867 $21,493 $22,138 $22,802 $23,486 

$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

$18,000 

; __ · . _ · ._ -~ - . __ __:_ $324,872 ~-~-~-~-~--~~-~- ~-~-~-~-~-s8.122 I $334.618 I $344.657 I $354.996 I $365.646 I $376,616 I $387,914 I $399,552 I $411 ,538 I $423,884 I 

• I LMk! s131,65s I $3,441 I s137,641 I $137,544 I $137,359 I $137,083 I $136,110 I $136,236 I $135,657 I $134,967 I s134,151 I 

$112,934 $2,823 $112,934 $112,934 $11 2,934 $1 12,934 $112,934 $1 12,934 $112,934 $112,934 $112,934 Second Lien $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 Total Debt Service $112!934 $2,823 $112,934 $1 12,934 $1 12,934 $1 12,934 $112,934 $112,934 $112,934 $112,934 $112,934 

$24,721 $24,707 $24,610 $24,425 $24,149 $23,776 $23,302 $22,723 $22,033 $21,227 Debt Service Coverage Ratio 1.22 1.22 1.22 1.22 1.21 1.21 1.21 1.20 1.20 1.19 

$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

$24!721 $618 $24,707 $24,610 $24,425 $24,149 _ $1_3,7°£'p _ $23,302 _j22_,723 ~2~,_Q33 _ $21,227 Retained Cash Flow % 



Orierating Exrienses 
Rent Increase Rate 2.0% 
Expenses Increase Rate 3.0% 

Year11 Year12 Year13 Year14 Year15 Year 16 Year17 Year18 Year19 Year 20 
Sch. Gross Income - Residential $527,834 $538,391 $549, 159 $560,142 $571,345 $582,772 $594,427 $606,316 $618,442 $630,811 Vacancy Loss I 5.0% ($26,392) ($26,920) ($27,458) ($28,007) ($28,567) ($29,139) ($29,721) ($30,316) ($30,922) ($31,541) Other income (laundrv) $3,655 $3,728 $3,802 $3,878 $3,956 $4,035 $4,116 $4,198 $4,282 $4,368 TIF - 75% requested $64,738 $66,680 $68,680 $70,741 $72,863 $75,049 $77,300 $79,619 $82,008 $84,468 Effective Gross Income $569,835 $581,879 $594,1 84 $606,754 $619,597 $632,717 $646,122 $659,817 $673,810 $688,106 

Advertising $33,157 $34,152 $35,176 $36,232 $37,319 $38,438 $39,591 $40,779 $42,002 $43,263 Office Payroll & Benefits $33,157 $34,152 $35,176 $36,232 $37,319 $38,438 $39,591 $40,779 $42,002 $43,263 Office Supplies, Phone, Misc. $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 Mngr or Super Rent Free Unit $2,016 $2,076 $2,139 $2,203 $2,269 $2,337 $2,407 $2,479 $2,554 $2,630 Audit & Accounting $6,720 $6,921 $7,129 $7,343 $7,563 $7,790 $8,024 $8,264 $8,512 $8,768 Admin Other $8,063 $8,305 $8,555 $8,811 $9,076 $9,348 $9,628 $9,917 $10,215 $10,521 Total Adm inistrative $83,113 $85,607 $88,175 $90,820 $93,545 $96,351 $99,241 $102,219 $105,285 $108,444 

$16,394 ! $1s.aa6 I $17,393 I $11,e15 I $1a,452 I $19,oos I $19,576 I $20,163 I $20,16a I $21,391 I 
'·· '• - -, I--· . . . ..... .- .r-\--, -~- --- ·- .... 

$24,190 $24,916 $25,664 $26,434 $27,227 $28,043 $28,885 $29,751 $30,644 $31,563 Electric $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 Gas $45,693 $47,064 $48,476 $49,930 $51,428 $52,971 $54,560 $56,197 $57,883 $59,619 Water / Sewer $21,503 $22,148 $22,812 $23,497 $24,201 $24,927 $25,675 $26,446 $27,239 $28,056 Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 Total Utilities $91,386 $94,128 $9§_,~52 _ $_99, B_§_Q_ $102,856 _ $105_Jl42 $109,120 $112,394 $115,765 $119,238 



-

- :~.,..;n ·-= ".t..":· •. Year11 Year1 2 Year 13 Year 14 Year1 5 Year16 Year 17 Year18 Year19 Year 20 Janitorial $33,598 $34,606 $35,644 $36,713 $37,815 $38,949 $40,118 $41,321 $42,561 $43,838 Exterminating $8,870 $9,136 $9,410 $9,692 $9,983 $10,283 $10,591 $10,909 $11 ,236 $11,573 Trash Removal $5,376 $5,537 $5,703 $5,874 $6,050 $6,232 $6,419 $6,611 $6,810 $7,014 Security $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 Grounds $6,720 $6,921 $7,129 $7,343 $7,563 $7,790 $8,024 $8,264 $8,512 $8,768 Maintenance $33,598 $34,606 $35,644 $36,713 $37,815 $38,949 $40,11 8 $41,321 $42,561 $43,838 Elevator, HVAC, pool contracts $26,878 $27,685 $28,515 $29,371 $30,252 $31,159 $32,094 $33,057 $34,049 $35,070 Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 Total Maintenance $115,039 $118,490 $122,045 $125,706 $129,478 $133,362 $137,363 $141,484 $145,728 $150,100 

Real Estate Taxes or PILOT $86,318 $88,908 $91 ,575 $94,322 $97,1 52 $100,067 $103,069 $106,161 $109,346 $112,626 Payroll Taxes / Fidelity Bond/ Workers 
$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Comp/ Health Ins. 
Insurance (property, liability) $20,159 $20,764 $21,386 $22,028 $22,689 $23,370 $24,071 $24,793 $25,536 $26,303 Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 Total Taxes & Insurance $106,477 $109,671 $112,962 $116,350 $1 19,841 $123,436 $127,139 $130,953 $134,882 $138,929 

$24,190 $24,916 $25,664 $26,434 $27,227 $28,043 $28,885 $29,751 $30,644 $31 ,563 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Ii 
,.-.l!IIBI-:. ;-_! • .. : · __ -"., _" -.--

Dir;ii-J $436,601 I $449,699 I $463,190 I $477,oas I $491 ,398 I $506,140 I $s21,324 I $536,964 I $553,013 I $569,665 I 
~_-:._:__···-~-~:"-~ :I $133,234 ! $1J2,1ao I $130,994 ! $129,669 ! $12a,199 I $126,sn 1 $124,19s I $122,ss4 1 $120,1311 $11s,441 I 

$112,934 $1 12,934 $112,934 $112,934 $112,934 $112,934 $112,934 $112,934 $1 12,934-$f12,934 Second Lien $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 Total Debt Service (Must Pay) $112,934 $112,934 $112,934 $112,934 $112,934 $112,934 $112,934 $112,934 $112,934 $1 12,934 
Cash Flow (after Must Pay Debt) $20,300 $19,246 $18,060 $16,735 $15,265 $13,643 $11 ,864 - $9,920 $7,803 $5,507 Debt Service Coverage Ratio 1.18 1.17 1.16 1.15 1.14 1.12 1.11 1.09 1.07 1.05 

__ ·_:_ _,. ·.~;:-J..! 
-

-$0 $0 $0 $0 $0 $0 $0 - $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $20,300 $19,246 $18,060 $16,735 $15,265 $13,643 $11,864 $9,920 $7,803 $5,507 Retained Cash Flow % 



ETHAN K. STRIMLING (MAYOR) 
BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MA VODONES, JR (AIL) 

ORDER APROVING THE ALLOCATION AND APPROPRIATION 
OF $925,000 FROM THE HOUSING TRUST FUND 

RE: PORTLAND HOUSING DEVELOPMENT CORPORATION 
FRONT STREET 

ORDERED, that any amount up to $925,000 in funds from the Housing Trust Fund are 
hereby allocated and appropriated to fund the Portland Housing 
Development Corporation project on Front Street; and 

BE IT FURTHER ORDERED, that the City Council hereby authorizes the City Manager 
or his or her designee to approve an adjustment to the total allocation of up 
to ten percent (I 0% ); and 

BE IT FURTHER ORDERED, that the City Council hereby authorizes the City Manager 
or his or her designee to execute said document and any other related 
documents necessary or convenient to carry out the intent of said 
document. 



DISTRIBUTE TO: 

FROM: 

DATE: 

SUBJECT: 

SPONSOR: 

MEMORANDUM 
City Council Agenda Item 

City Manager, Mayor, Anita LaChance, Sonia Bean, Danielle 
West-Chuhta, Nancy English, Julianne Sullivan 

Planning and Urban Development Department 
Housing and Community Development Division 

August 24, 2018 

Order Authorizing Financial Assistance in an amount up to 
$925,000 in Housing Trust Funds to the Portland Housing 
Development Corporation Project entitled Front Street 

Jill Duson, Chair, Housing Committee 
(July 31, 2018; voted 2-0; Cook absent) 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
1'1 reading August 13, 2018 Final Action September 5, 2018 

Can action be taken at a later date: X Yes __ No (If no why not?) 

PRESENTATION: (List the presenter(s), type and length of presentation) 
Mary Davis, HCD Division Director will be available to answer any questions 

I. ONE SENTENCE SUMMARY 

The purpose of the Housing Trust Fund is the " ... promotion, retention and creation of an 
adequate supply of housing, particularly affordable housing, for all economic groups and to limit 
the net loss of housing units in the City." and "To serve as a vehicle for addressing very low, low 
and median income housing needs ... ". 

II. AGENDA DESCRIPTION 

The Housing Trust fund is established by Section 14-489 of the City's Code of Ordinances. 
Section 14-489 ( e) states that "the city council shall adopt a housing trust fund annual plan" and 
that the "housing committee of the city council or such other committee as the council shall 
designate shall conduct public hearings on the recommended plan and refer the matter to the 
council for action." The 2018 Annual Plan, which was adopted by the City Council on June 18, 
2018 (Order 263 17/18), established the priorities in which the current balance of the Housing 
Trust Fund will be allocated. 

With the appropriation approved by Order 49-18/19, the Housing Trust Fund balance JS 

$2,223,320.80. 



A Notice of Funding Availability was published on June 29 and applications for Housing Trust 
Funds were accepted as of July 1. Three application have been received as of Friday, July 27. 

(1) Portland Housing Authority Front Street, Request: $1,435,174, less any HOME funding 
Justification: 

a) The PHA Front Street project is a priority under the 2018 Auuual Plan 
b) Eligible Activity: new construction of affordable rental housing 
c) Utilizing multiple federal, state and local resources to fund the project 
d) Per unit contribution does not exceed $15,000/unit 
e) 77% of units affordable to households at or below 50% of the area median income 

(2) Avesta 977 Brighton Avenue, Request $300,000, less any HOME funding 
Justification: 

a) Eligible Activity: new construction of affordable rental housing 
b) Utilizing multiple federal, state and local resources to fund the project 
c) Per unit contribution does not exceed $15,000/unit 
d) 60% ofunits affordable to households at or below 50% of the area median income 
e) The proposed use of City funds and the timing of the investment of City funds makes this 

project better suited for Housing Trust Fund financing. 

(3) 178 Kennebec Street, Request $370,000, less any HOME funding 
Justification: 

a) Eligible Activity: new construction of affordable rental housing 
b) Utilizing multiple federal, state and local resources to fund the project 
c) Per unit contribution does not exceed $15,000/unit 
d) 35% of units affordable to households at or below 50% of the area median income 

With the appropriation approved by Order 49-18/19, the funding scenario recommended by the 
Housing Committee at their July 31st meeting is· 

HOUSING TRUST FUND $2,223,320 (including portion of O Hancock St. Proceeds 

Balance Remaining 

HOME HTF of Applicants 

Applicant Request Recommendations Recommendations* Request 

PHA Front Street $1,435,174 $510,174 $925,000 $0 

178 Kennebec Street $370,000 $370,000 $0 $0 

977 Brighton Avenue $300,000 $0 $300,000 $0 

Total $2,105,174 $880,174 $1,225,000 $0 

*Maintains $500,000 minimum balance; $498,320 of HTF unallocated 

In addition, staff requests the ability to make adjustments to the allocation amounts as long as it is within 
10% of the Committee approved allocation. 

III. BACKGROUND 

Portland Housing Development Corporation is requesting Housing Trust Funds (HTF) to assist 
in the re-development of affordable family rental housing on Front Street. The developer is 



( 

proposing to demolish and re-develop the existing 50 units of housing and add an additional 61 
units of mixed-income rental housing. 

The development will include: 

Front Street 

1-Bedroom Units (29} at or below 50% area median income 7 

at or below 50% area median income PBV 11 

Market Rate 11 

2-Bedroom Units (38) at or below 50% area median income 19 

at or below 50% area median income PBV 7 

Market Rate 12 

3-Bedroom Units (27} at or below 50% area median income 5 

at or below 50% area median income PBV 19 

at or below 60% area median income 3 

4-Bedroom Units (13) at or below 50% area median income PBV 13 

5-Bedroom Units (4) at or below 50% area median income PBV 4 

Total Units 111 

This project is seeking 4% Low Income Housing Tax Credit and tax-exempt debt with Maine 
Housing. It will not proceed on the same timetable as the other three proposals who will be 
seeking 9% Low Income Housing Tax Credits. The developer has engaged in significant public 
outreach in the East Deering Neighborhood. A neighborhood meeting was held on November 7, 
2017 and the Planning Board held a workshop on November 14, 2017. The Planning 
Department has made significant commitments to the neighborhood to ensure that the design of 
the project is contextual to the neighborhood. To ensure these commitments are met, staff is 
recommending funding for this project. 

As stated in the developer's application "Front Street is currently a 50-unit Public Housing 
community in the East Deering neighborhood of Portland, Maine. The project was built in 1971 
as part of Portland's Urban Renewal effort and the creation of Franklin Arterial to connect the 
interstate with the Downtown tourist are of the Portland peninsula. Over 200 residential 
structures, considered a blighted area, were taken by eminent domain and demolished in 
Portland's Bayside neighborhood. A portion of those families were moved to temporary housing 
at Front Street ...... " 
"47 years later, this "temporary" housing was identified in Portland Housing Authority's 
Strategic Vision Plan of 2015 as the top priority for re-development due to deterioration of 
buildings due to poor construction quality and structural issues due to poor soils. " . 

"PHA is proposing a single phase approach to not only demolish and re-develop the existing 50 
units of housing, but add an additional 61 units of mixed-income family rental housing ..... " 



IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED 

Increase access to rental and ownership housing that is safe and affordable for working and low
income families. 

V. FINANCIALIMPACT 

Housing Trust Funds: in an amount up to $925,000 at zero percent interest, deferred for 30 
years. 

Total City HTF Investment of $925,000/unit - $8,334. 
Total City HTF Investment of$925,000/affordable unit- $10,512. 

Total City Investment of $1,435,174/unit - $12,930. 
Total City HTF Investment of $1,435,174/affordable unit - $16,309. 

Developer intends to seek additional city assistance through an affordable housing tax 
increment financing district/credit enhancement agreement. In addition the developer has 
applied for HOME funding; the total HOME and HTF investment requested is $1,435,174. 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION 

The 2018 Annual Plan prioritizes support of the Portland Housing Authority in the 
implementation of their Strategic Vision Plan when other funding sources are not available. 

The Annual Plan calls for projects that are focused on opportunities where other funding sources 
do not work or are not effective, such as projects designed to create housing affordable to 
households earning at or below 50% of the area median income, or projects designed to create 
housing affordable to households earning 80% to 120% of the area median income. 

Between 35% and 77% of the units in each project will be affordable to households at or below 
50% of the area median income. The Front Street project has the highest percentage (77%) of 
units at or below 50% of the area median income and Brighton Avenue has the second highest 
percentage (60%) of units at or below 50% of the area median income. 

Front Street: 77% of the units will be affordable at or below 50% of the area median mcome 
(49% with project-based vouchers). 
Kennebec St: 35% of the units will be affordable at or below 50% of the area median income. 
Brighton Ave: 60% of the units will be affordable at or below 50% of the area median mcome 
(20% with project-based vouchers). 

The Housing and Community Development Division works with an independent consultant who 
performs third party underwriting reviews of requests for City funding. The third party analysis 
is attached. The report indicates that the developer is well positioned to secure the remaining 



financing needed to move forward with this project and has the financial capacity to keep the 
development process moving forward. 

It is important to note that the initial underwriting has been done based on other funding sources 
tbat are anticipated but have yet to be secured. While significant progress has been made 
towards securing these financing sources, the final development budget and operating pro fonna 
will need to be reviewed and analyzed to confirm the appropriateness of the initial funding 
recommendation noted below. Conditions to be met prior to loan closing: 

1. All standard constrnction loan conditions, including satisfactory review of final contract 
with GC consistent with budgeted estimates, and total contractor overhead, profit and 
general conditions of not to exceed 14% of net construction costs. 

2. Commitment of all sources on terms and conditions acceptable to City of Portland, 
including acceptable cashflow waterfall, and cashflow projection which shows 
retirement of developer fee loan and City of Portland loans; 

3. Revised operating budget reflective of higher utility costs and cashflow projection 
satisfactory to City. 

As part of the Maine State Housing Authority's (MSHA) 4% Tax Credit Program application, 
the developers will need letters of commitment of support for their proj eels prior to submitting 
the application. If the Council agrees with the Housing Committee's recommendation, this 
letter would include the recommendations of the third party underwriter and be conditioned on 
the completion of the following additional requirements: 

1. The commitment will be subject to compliance with all Housing Trnst Fund requirements 
including, but not limited to, satisfactory underwriting analysis. 

2. Commitment of funds to be stated as "an amount up to the funding request based on 
maximization of LIHTC equity raise", to ensure that the City's contribution is leveraged to 
the maximum extent possible. 

3. Commitment should be subject to the projections and assumptions noted in the project 
budgets and pro-forma submitted, and the City reserves the right to reconsider and adjust 
their commitment if any significant alterations occur in the budget. A final commitment will 
be subject to a final budget. 

4. Any substantial changes to the composition of the project, or the financial investment 
required, will be brought back to the Housing Committee and the City Council for review 
and approval. 

A recommendation for City funding by the City Council is not the same as approval of the 
overall project. After carefully weighing the potential benefits and impacts on the City and 
surrounding neighborhood against the standards in the Land Use Ordinance, the Planning Board 
will ultimately determine if a project meets those standards. Any funding awarded will be 
contingent on the project's final approval by the Planning Board. 



VII. RECOMMENDATION 

The Housing Committee reconnnends funding the applications, in the order noted below (less HOME 
funding reconnnendations) utilizing the current balance in the Housing Trust Fund plus any additional 
funding that may be appropriated by the City Council, while maintaining the $500,000 minimum balance 
noted in the Annual Plan. 

(1) Portland Housing Authority Front Street, $1,435,174 less any HOME funding; 

(2) Avesta 977 Brighton Avenue $300,000, less HOME funding 

(3) 178 Kennebec Street, $370,000, less HOME funding 

Staff requests the ability to make adjustments to the allocation amounts as long as it is within 10% of the 
Committee approved allocation. 

With the appropriation approved by Order 49-18/19, the funding scenario recommended by the 
Housing Committee at their July 31 '' meeting is· 

HOUSING TRUST FUND $2,223,320 (including portion of O Hancock St. Proceeds 

Balance Remaining 

HOME HTF of Applicants 

Applicant Request Recommendations Recommendations* Request 

PHA Front Street $1,435,174 $510,174 $925,000 

178 Kennebec Street $370,000 $370,000 $0 

977 Brighton Avenue $300,000 $0 $300,000 

Total $2,105,174 $880,174 $1,225,000 

*Maintains $500,000 minimum balance; $498,320 of HTF unallocated 

VIII. LIST ATTACHMENTS 
Excerpt HTF Application Information for Front Street 
Third Party Underwriting Analysis 

Prepared by: MaryP. Davis 
Bean/agendarequestmemo/rev 1/23/2017 

Date: August 24, 2018 

$0 

$0 

$0 

$0 
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BOARD OF DIRECTORS 
Mark B. Adelson, President 
Mariar Balow, Vice-President 
Kristin Blum, Director 
Faith McLean;Direcfoi 
Christian MilNeil, Director 
Shirley Peterson, Director 
Thomas Valleau, Director 

Jul27,2018 

Mary Davis 
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PORTLAND ROUSING 
DEVELOPMENT CORPORATION 

City of Portland - Housing and Community Development Division 
389 Congress Street 
Portland, Maine 04101 

Subject: Front Street Redevelopment 
Response to RFP - Housing Trust Fund 2018-2019 

Dear Mary, 

14 Baxter Boulevard 
Portland, ME 04101 

Office: 207-773-4753 
Fax: 207-761-5886 

Portland Housing Authority is pleased to submit this response to the City of Portland's RFP for 
Housing Trust funds. Front Street Redevelopment is a multi-family development in Portland's 
East Deering neighborhood that transforms 50 public housing units into 111 homes for small and 
large families near Portland's peninsula. We are requesting $855,000. 

The City staff and Housing Committee are familiar with the Front Street redevelopment by this 
point. We have submitted a successful CDBG application and HOME funds application that are 
both critical funding sources for the redevelopment of a public housing development that has 
lasted longer than was originally envisioned as "temporary housing" in 1971. 

As noted in our project summary, between the HOME and HTF subsidy, we are requesting 
$1,435,174 of0% loan as gap financing. We are flexible regarding the amount of each subsidy 
source as long as we achieve the total amount. Please note that since our HOME application 
submission, costs continue to go up. Our Construction Manager has since done a detailed 16-
Division estimate and included an inflation f.l:wtor for time we nee~ for relocation and for . 
national trends in building materials and labor costs; We have-also shifted demolition and soil 
remediation costs to the project from the PHA "Seller Costs" to maximize our LIHTC equity. 
This has increased our total hard construction costs including demolition and soil remediation by 
$2,086,620. We have increased our MSHA loan slightly, increased our 4% LIHTC equity, 



( 
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increased the Portland Housing Development Corporation soft loan and expect to apply for a 
second Federal Home Loan Bank AHP grant. 

The temporary relocation of these 50 families, demolition of the buildings, removal of hazardous 
materials, and soil remediation are critical first steps in preparing the site for a long-term lease 
for the redevelopment of this older housing and the new construction of additional units to help 
ease the rental housing crisis in Portland. This project is one of the first steps in Portland 
Housing Authority's 2015 Strategic Vision Plan that looked at the renovation and redevelopment 
of almost 1000 units of housing throughout Portland and the creation of new affordable housing 
on under-utilized parcels ofland within PHA's portfolio. This East Deering neighborhood is a 
wonderful close-knit, mixed-income community that deserves new energy efficient, healthy, 
durable, beautiful housing. 

Portland Housing is excited that the re-development of Front Street will be a part of the growth 
of this wonderful part of Portland. 

Thank you for your consideration. 

Sincerely, 

Jay Waterman, Director of Development 
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Portland Housing Development Corporation/ Front Street Housing Redevelopment, LP 
Housing Trust Fund Application 

Project Summary 

Front Street Re-Development - Detailed Project Proposal 

Summary - Request for Funding 
Portland Housing Development Corporation (PHDC) and Front Street Housing Redevelopment, LP are requesting 
$855,000 in grant funding from the City of Portland's Housing Trust Fund (HTF) program to assist in the re
development of affordable family rental housing in Portland, Maine. PHDC is requesting these HTF funds as a 
critical early step in securing other funding to replace outdated housing and bring new housing to a mixed-income 
community. The request is based on the City's Housing Committee recomm endation of $580,174 to the City 
Council. Understanding that this HOME amount has not been approved by the full Council, we are requesting a 
total subsidy amount of $1,435,174. Any combination of HOME funds and Housing Trust Funds would provide the 
project with needed financing. 

Project Summary and Description of Housing 
Front Street is currently a SO-unit Public Housing community in t he East Deering neighborhood of Portland, Maine. 
The project was built in i971 as part of Portland's Urban Renewal effort and the creation of Franklin Arterial to 
connect the interstate with the Downtown tourist area of the Portland peninsula. Over 200 residential structures, 
considered a blighted area, were taken by eminent domain and demolished in Portland's Bayside neighborhood. A 
portion of those families were moved to temporary housing at Front Street in Portland's East Deering 
neighborhood. 47 years later, this "temporary" housing was identified in Portland Housing Authority's Strategic 
Vision Plan of 2015 as the top priority property for re-development due to deterioration of buildings due to poor 
construction quality and structural issues due to poor soils. A 2012 Physica l Needs Assessment concluded that the 
buildings are at the end of their useful life, and an Obsolesence Study in 2016 determined that renovations would 
be costlier than demolition and new construction. 

PHA is proposing a single-phase approach to not only demolish and re-develop the existing 50 units of housing, but 
add an additional 61 units of mixed-income family rental housing that will be durable, beautiful and extremely 
energy efficient. Please note there is an adjacent 10-unit homeownership project t hat will be developed on the 
existing Front Street parcel along Illsley Street, but is not part of the rental housing project and is not part of this 
application. 

Existing Housing Unit 
Distribution 
1-Bedroom 0 
2-Bedroom 0 
3-Bedroom 25 
4-Bedroom 18 
5-Bedroom 7 
Totals 50 

Population Served 

Front Street Utilization 
Sufficient Size Under Utilized Over Utilized 

1-Bedroom NIA 
2-Bedroom NIA 
3-Bedroom 16 7 2 
4-Bedroom 10 6 1 
5-Bedroom 6 1 0 

Households currently living at Front Street are Extremely-Low Income, (ELI), or Very-Low Income, (VLI) . There are 
currently 49 occupied units; 35 households, (about 71%), have extremely-low incomes. Current households range 
in size from one-person to ten-persons. Households are predominantly between three- and six-persons. A unique 
feat ure of Front Street is its 4- and 5-bedroom units for larger families. PHA has a public housing waiting list with 
1,800 families and several of those on the waiting list are looking for 4- and 5-bedroom units. 

PHA is applying to HUD under Section 18 Demolition and Disposition of the Housing Act of 1937 to re-develop 
Front Street public housing. Section 18 allows all residents the right to compensation for temporary relocation and 
PHA is pledging 100% Right of Return. Residents will be relocated with Tenant Protection Vouchers in private 
housing or will be able to move to some of the other 1,000 units of public housing owned by PHA in Portland. We 
are anticipating at least half of the current families will choose to return to the re-developed Front Street. PHA is 
pledging 50 Project Based Vouchers to the new project. These will ensure those returning after relocation will 
have a subsidized unit. 23 units (20%) will be market rate with a goal of protecting existing ELI fami lies while 



diversifying incomes in the development and neighborhood. The balance of units will be at or below 50% and 60% 

of Area Median Income. 

Proposed Use of Funds, Market Demand and Measures of Success 
Our first and foremost measure of success will be 111 new units of affordable housing. Portland has over 3,000 
people on the Section 8 waiting list and there are over 13,000 people statewide who often have to wait 3-5 years 
for an affordable home. This project will clearly have an effect on over a hundred families. Please see the 
attached market study ta understand the market demand. 

The Front Street Redevelopment project has partnered with local social service providers to go beyond beautiful 
new apartments for its residents and provide critical services to help residents thrive in the community. The focus 
of these services.is to enable empowerment and self-sufficiency. The following services are committed to the 
project and letters of commitment are available upon request: 

• Boys and Girls Club of Southern Maine - After School programs 
• Goodwill - Employment and job training supportive services 
• LearningWarks - English language and literacy programs and Youth Build Program 
• The Opportunity Alliance - Early Head Start Family Visiting Program 

Financial Feasibility 
There is no doubt that Front Street's legacy of a placing low-income housing on a former City dump with poor 
structural soils combined with drastic cuts to public housing over the life of the project has left this property in 
desperate need of redevelopment. It also means the project has costs that many other projects do not have: The 
size of the site is two City blocks spanning 4 acres. 50 families wil! be temporarily moved, re-housed and returned, 
all with financial support required in the Uniform Relocation Act. The project has a DEP VRAP plan for remediation 
of the soils. Hazardous materials will need to be removed from the buildings prior to demolition. 

Some of these initial costs are considered "Seller's costs." PHA has received $250,000 of CDBG funds from the City 
of Portland as well as a $125,000 grant from the TD Charitable Foundation Housing for Everyone competition in 
2017. These funds, as well as potential EPA Brownfields funds and PHA non-federal reserves will pay for all "Seller 

Cost" that are NOT part of this application. 

The project has already secured $3,900,000 of AHP funds from the Federal Home Loan Bank of Boston through our 
construction lender, Bath Savings. We are applying to MaineHousing for 4% LIHTC and Tax-Exempt Debt and will 
seek a second Federal Home Lcian Bank grant of $500,000. Please see the attached proforma development 
budget, sources and uses, operating budget and 15~year operating proforma. 

Capacity to Develop the Proiect 
The Portland Housing Authority hired Jay Waterman as their Real Estate Development Director over three years 
ago. Since that time, Bayside Anchor, a 45-unit mixed-income multi-family affordable housing project has been 
built and occupied. Mr. Waterman is the project manager for the Front Street project. Mark Adelson, PHA's 
Executive Director, is also integrally involved in the project, assisting with the Relocation Plan for temporary 
relocation of Front Street families. Our HUD application process is being supported by Joe Schiff, a former HUD 
deputy undersecretary. Our relocation planning is being supported by Andrew Daniels of MAP PLAN Partners. 
Gary Voge! of Drummond Woodsum is our legal counsel. Our property management firm will be Avesta Housing. 

PHA has assembled a top-notch design team for the project, including Utile Architecture and Planning from 
Boston, Carroll Associates Landscape Architects, Allied Engineering, Ransom Environmental Consulting, and 
Thornton Tomasetti to assist with Passive House certification. 

Neighborhood and Design Compatibility 
Front Street has been affordable public housing for the last 47 years. The project has been a low-density 
development that has the potential for significantly more density with the Division 30 changes. We feel the 
proposed design will have a more connective fabric with the surrounding neighborhood than the existing building. 
Walkability, scale, connectivity and permeability are all part of the design. We have worked with City planning and 
urban design staff for the last 18 months on this project and wi!l continue to work with them as we bring this to 
the planning board in the Fall of 2018. 
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Front Street Re-Development Timeline 

Submit planning board application .......................... September 2018 

Addt'I neighborhood meetings ................................... Aug.-Nov. 2018 

Planning Board Approval Expected ........................ December 2018 

Submission to MSHA for LIHTC ................................ December 2018 

HUD Approval of Demolition/Disposition ...................... March 2019 

Relocation Period ............................................ June 2019 - Dec. 2019 

Construction Closing and Start .................................. December 2019 

Occupancy .................................................................... February 2021 
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Front Street Re-Development Location Map 
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PROJECT NAME: Front Street Re-Development (Singl e Phase} Data: 07/24118 
LOCATION: Po rtland ME 

ITotaiUNts 
#@40'/,AMI 
#@5()%AMI (PBV Lew HOME) 
#@5Cl%AMl(UHTC) 
#@I l50%AMI (Hig:,HOME) 
#@l50%AMI (UHTC) 
#~Market 
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Construcfion 
Oemollti cn 
Blilder Ove<t-ead 
Blildor Prait 
Bond Premit.m 
Conslructlon ConUngency 
Subtotal Construction Costs 

Bu Icing Permits and Fees 
Survtt&~ng 
Arcllltocwral & DeolJ11 
L,gaJ 
TIUe & Rece<dlng 
Ac""'11ing 
ConstructlonPerlodTa,c 

1Con.struct1on Period lllSU'al'lCe 

I

Sctl Cost CCf'ltingency 
Subtotal Soft Costs 

Constru:tloo L~ Orl!Jnatlon Fte:S 
Constn.dlon Loan ttwesl 
Constr Partlc. FeelPenn Loa, Fee 
Lend lnspec, Const legal , Letter cl Credit 
Subtotal Finance Cost5 

Marlcet&Jrvey 

iwaisa1 
Erwircwnentm Study 
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Commissioning 
'FF&E 
1Subtotbl Mlscdlaneous 

Acqusltion: Buldrgs 
Acqulsltion: Land 
,Acquisition: Legal 
lsubtot21I Acqui$4t lon 

Operattng De!ldt esa-ow 
Pra-funded Repacemerts 
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WotklngCapitfi /Relocation 
GP Contribution 
Dwol""" Ovemead 
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·1 Rent-up & Markellng 
Subtotal Fee and Reserves 

·otal Project Costs 
!Total Oevelopm1t_n_L~_s_(MSHA' 
Total Development Cost (MSH.A) Index 

DEVELOPMENT ASSUMPTIONS 

0.0% 
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31.5% 

0.0% 
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100.0% 

5% 
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" other Income 
C DebtCown,geRaUo 
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2 

11rm 01>. Merkel Vslut/Unit 

Pro Fo,ma Developm"'1t Bulfget 

Resl~al 
1,945,563 

17,745,165 
453,002 

2,920,792 
0 
0 

1,153.225 
24,217,748 

339,827 
103.900 
945,000 
73,000 
15,000 
8,000 
2000 

25,000 
42,000 

1,553,727 

S.5CXl 
770,000 
287,5CXl 
28,750 

1,094,750 

5,200 
6,00Cl 

13,500 
150,650 
47,080 
89,000 

311,430 

0 
275,000 

0 
275,000 

930,000 
211,190 
126,592 

0 
0 

2,000,000 

1,900,000 
50,000 

5,217,781 

,67G,437 
31,099,787 

Pe<Unltl 
17,528 

159,866 
4,081 

26,313 

10.J 
21 8,178 

3,, 
936 

8,514 
856 
135 
72 
1 

378 
13,998 

77 
6,93 

2.500 
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9,853 

4 

541 
12:! 

1,357 
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802 

2.M•1 
2,4~ 

a, 
2.4n; 

8,3781 
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225,ggg 

-
Yr 1-5 Yr.6-15 Yr. 15-JC 
2 00"/11 200% 200% 
3.00'!. 3.00'/o 3.0CW. 
200% 200% 200% 

1.15 
5% 

$153 856 

Camm~ Toi>! 

670~ 

1,009,873 
0.89 

99.99% 
Raise 8,986,968 

Historic Credi FED o~I Equlyyl~d 

Synd. % 99.99,-. 
IEautvRaJ,e .Q. 

0 
0.1111 

99.99% 
l ~~Ralse 0 

ITotal~!X,a ~-.9681 

IGross Square Fc:otage 
: Constru:tla, Co&~ fl 

I $~~ 

I Sources I 

Dew:lopmant Fee Loan 2,900,0-00 
Tax Exempt Bo nd Loan 14,250,000 

B ath AHP Loan 3,400,000 
FHLB Subsidy 500,000 

City Housing Trust Funds 855,000 
City HOME Funds 580,174 

Net Syndication 6,9116,9&8 1.009.873 CreditAltoc:alion 
ScllNNOII 6'l8.2!15 

Total 32,170.43 

~ 
Construction 24,217,748 $174.73 lslConstruction 

Soft Costs 1,553,727 
Flnance Costs 1,094,750 
Miscellaneous 311,430 

Acq uisition 275,000 
Reserves 1,317,781 

DevelcptrFN 3900,000 
Total 32,670,431 294,32B Gross TDC/ Urit 

280.178 ArJ. TOC/u,t 
I~ .. ... - ....... 111-r.-..,11a-..,,.,_ 
- IMTCIIIIIPfN-•d ..... :1111 OPEX-•11.-... _......,, r=---~lDC---IZ'1S,CIIID·~---- -1or-
MAXIMUM DEVELOPER FEE AVAll.ABLE 
ACTUAL DEVELOPER FEE 
% OF MAXIMUM DEVELOPER FEE 
NET DEVELOPER FEE COLLECTED 
i% OF MAXIMUM DEVaOPER FEE 

4,301,815 
3,900,000 

90.7'/, 
1,000,000 

Zl.2% 
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FLOW OF FUNDS 

CLC During Construction PLC 
Sources. ' 1iii,ii"'"1 1/13/19 4113(19 7/12/19 10/10/19 12/14119 2M1 ::J 2019 Total 

iBegmlng Cash 0 0 500,000 0 0 0 3,060,652 2.975,326 

- -Capital Contnl::IUlion 
Construction loan 1,868,623 5,554,437 4,655,740 3,007,695 6,104,437 

8,986,968 
21,990,932.jTota loan SXXXXXX incl. S500k City GP Bridge Loan 

c::=iioi 01herAHPS\.ll$ldy - ---
0 

500,000 01her AHP Loan 
Tax Exempt Boni loan 
Conventional'. First Mortgage 14,250.~ I 

0, Bath AHP Lean 
3.400,000 ,PHDC!.oan 

:c11y Hcoslng Trust Ferd G lc11y FactiOME 
Ba!h AHP Subsidy ~ 

698,295 
655.000 
5!10.174 
500,000i Dtvelcpment Fee Loen 

2,900,000 TOTAL SOURCES 3,484,907 6,554,437 6,054,437 6,054,437 6,104,437 26,459,366 3,275,326 3~ ,000 54,661,369 

Usu 

,Acq\JsUlon 275,000 275.J Construc~c::n 6,054,437 6,054,437 6,054,437 6,054,437 24,217,748 Son Costs 1,553,727 0 0 0 0 0 1,553,727 Financing Cos1s 1,094,750 0 
Ml...il....,._,. r = 0 
De.YFee L..: 'l9J,CQI Reserves 50,000 1,267,781 

1,094,~ 
CLC 

311,430 PLC 
31111,oao _ 3.311.@ 3,900, 8S09 

1,317,781 Stlbllized !TOTAL OEV. COSTS 3,484,907 6,054,437 6,054,437 6,054,437 6,104,437 1,417,781 300,000 3,200,000 32,670,437 

Repay GP Bridge Loan 0 
Repay COnsvuction Loan 21,990,932 
Other syrdi:ricn Costs 0 

21,990,, 
0 SUBTOTAL OTHER ITEMS 0 0 0 0 0 21,990,932 0 0 21,990,932 iTOTAL USES OF FUNOS 3,484,907 6,054,437 6,054,437 6,054,437 6,104,437 23,408,714 300,000 3,200,000 54,661,369 

IEncingCash 0 500,000 0 0 0 3.050,652 2.97S,326 0 

DROJECT FINANCING COLLATERAi.COVERAGE Sa.tee Amcu,l Rale Term Uen ArnJal D/S Tolll Per Urit 
Yr. '1+5 Yr.&-15 Yr.1&-'.Vi Pr~ecled Mortgage 14.250,000 128,3781 Sa.roe 1 OlherAHPLoan 0 0.00% 30 Flrol 0 0 0 

So.t'ee2 Tax Beem pt Bond l..Ci:Wl ,.-~ 40 First 768,752 768,752 768,752 
S0Utce3 BathAHPl.oiln 3,400,000, 5.005 30 First 

LTI 
219,023 219,023 

Sa.rce4 PHDC Loan 698,295 Cl005 30 0 0 
Sa.tee 5 City Housing Trust Fin:! ass,ooo - 30 
Sa.rce6 01her AHP SUlsidy 500,000 30 

A,>praised Mar1<el Wue 17,rm,9/lO 153,856 
Loan to Value Ratio 83% 
Markel Rent Ditrerentral 248.892 187 
IS.wsidy per LON Income UNI 0 

Scuce7 Clly FedHOME 580,174 0.00% 30 Tiird 0 0 
Source 8 BalhAHP SUbsidy 500.000 O.ilO'A 30 Third 0 
SOI.Tce9 Oevelopmeot Fee lban 2,900,000 0.00% cash flow 0 0 0 
Sc:uce 10 Nol Syn<!cation 8,!lBS,968 $0.89 

CapltallzallcnGop .() 

Total 32870437 
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PROPOSED RENT SCHEDULE 

Rents from Program Gross Market Utility 
Type AMI #Units AMllcant Max Rents Rent Rent Allow. 
OBR 40%UHTC 0 $1,000 0 

50%UHTC PBV D 788 788 788 $1,000 0 
50o/,UHTC 0 788 788 788 $i,OOO 0 
60'!.HOME 0 $1 .000 D 
61l'J.UHTC D 946 946 946 $1,000 0 

() Market 0 S900 SOOD 900 $i 000 0 
1BR 40% UHTC 0 $1 ,100 0 

50% UHTC PBV 7 845 845 845 $1100 0 
50%UHTC 11 845 845 845 $1,100 0 
60%HOME D $1 ,100 0 
60%UHTC 0 1014 1014 1,014 $1,100 0 

29 Market 11 $990 S990 990 $1 ,100 0 
2BR 40%UHTC 0 $1,300 D 

50%HOME 0 $1,300 0 
50% UHTC PBV 7 1013 1013 1013 $1,300 o 
50%LIHTC 19 1013 1013 1,013 $1300 o 
60%LIHTC o -1216 1216 1216 $1,300 o 

38 Market 12 S1170 $i,170 1170 51300 o 
3BR 40%LIHTC o S1 ,600 o 

50%UHTC 5 1171 1171 1,171 S1 ,600 o 
50%UHTC PBV 19 1171 1i71 1171 S1 ,600 () 

High HOME o 51,600 0 
60%LIHTC 3 1,406 1,406 1,406 S1600 0 

27 Market 0 $1,440 $1 ,440 1440 $1 600 0 
4BR 50%UHTC 0 1307 1307 1,307 $1,900 0 

50%UHTCPBV 13 1307 1307 1,307 $1 900 0 
60%HOME 0 $1,900 () 

60%UHTC 0 1569 1569 1,569 $1,900 () 

13 Market 0 $1,615 $1615 1,615 $1,900 0 
58R 50'/,UHTC 0 $1,442 $1,442 51,442 $2,200 0 

50'!.UHTCPBV 4 $1,442 $1 ,442 51 ,442 $2,200 0 
60'!.HOME 0 $2,200 0 
60%LIHTC 0 $1,731 $1,731 $1,731 $2,200 D 

4 Market () 

Other: 

Subtotals 111 

Vacancy Rate 5% 
i.Plll/s !iOJ Other tncome PBV-HAP Dlff. 

Other!rcome La·-"· 
Otherlrcome I 75% T1F 
Effective Gross lnccme 

AFFORDABLE MORTGAGE CALCULATION 

Effective Gross Income 
Annual Operating Expense 

Stabilized NO! 
DSC 
$Avail for D/S 
O!he, DS 
Balance 

Affar~-~~_9('tgage 

BREAKEVEN ANALYSIS: 

Operating Expense 
Debt Service 

Breakeven Rent 

1.15 

4.50% 

RENT SENSITMTY 

Total 
887,060 
987,776 

1.393 

1,984,4071 
867,060 

1,117,3461 
145,741 
971,6061 
768,752i 
202,853 

3,760.192; 

OCCUPANCY 

Gross Reveroes 

Break.even Occu=cv 

- _, 
P•GI Gtt:.o.lf) LIIDf l:JZ\'3117 rR1".C. U t.lU -'ii -
To!al 
Rent 

0 
I 
I OPERATING EXPENSES 
D 
I I Residential Arlnual 

Ex_pense AmLraJ Per Unit 
Administrative Expenses: 

70,981 
111.540 Management Fees 109,630 988 

I Management Charges 109,630 988 
Marketlng Expenses 500 5 

130,fW 
C 

Legal Expenses 4,000 36 
Auditing Expenses 7,000 63 

85,092 
230,964 

o 

Other Administrative F=vr..>nses 0 0 
Administrative Frrv:>nses 230,760 2.079 

Operating Expenses: 
168,480 

I 
70,260 

Janitorial Payroll () o 
Jat1ilorlaJ Supp!Jes and E~lpment D o 

266,981 
0 

50,616 
0 
D 

203,892 

JanitOl"ial Contnielual Services 35,000 315 
Natcxal Gas Heat & HW 50,000 450 
Electricity 55,000 49S 
Water and Sewe-r 62,000 559 
Garbage and Tr;ash Removal 19.000 171 
Vehicle and Equipmeril Expenses o 0 

() Other Operatina Ex~n.ses () o 
0 
0 

Ooerating Exoenses 221,000 1.991 
Maintenance Expenses: 

0 
69,216 

Grot.rw:ls Maintenance Payrdl o o 
Grounds T~s and Supplies o () 

0 Gr~s Contractual Services 18,000 162 
() Miscel laneous Ground Maintenance 0 0 
() T enant Damage Charges - Grour)CS 0 0 
0 Bulldl:ng Maintenance Payrdl o 0 
0 

1.456,708 
Building Tools and Supplies 5,500 50 
Building Contractual Services 45,000 405 
Building Systems Maintenance 42,000 378 

-96,167 Miscellaneous Bullding Malntenance 500 5 
464,628 Tenant Damaae Charaes - Buildlng o o 

11.100 :::=~1 Maintenance Ex""""""es 
General Expenses: 

111,00::, 1,000 

1,984407 Property Taxes 194,850 1,755 
Property and Liability Insurance 25,000 225 
Tenant Computer Network Expense 2,500 23 
Tenant Service Exoen.ses 32000 288 
General ExoellSes 254.350 2,291 

Replacement Reserve Funding 49,950 450 

Commercial Expenses (if appicat:te} o o 

Tota 867,060 7.811 
:OoeraUng Cost oer unit without Recfacernent Reserve 7,361 
Socia Service Multi-Use Space portion of renl 

0 eheck versus OPEX; 

Amual 
1,934,436 

96'1,, 
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PROFORMA OPERATING INCOME AND EXPENSE STATEMENT 

OMonths 
0 12 24 36 48 60 n 84 96 108 PLC 12/141191 GIWl9l 1'l/'Jl)(}!J 121J0121 1213G'22 12/31123 12/30'24 12/30'25 1213(Y25 12131127 12!.D'28 Effective Gross Income 0 2,024,095 2,064,577 2,105,068 2,147,986 2,190,945 2,224,764 2,279,460 2,325,049 2,371 ,550 Less Operating Expense 0 893.on 919,864 947,460 975,884 1,005,161 1,035,315 1,066,375 1.098,366 1,131,317 Net Operating lrcome 0 1,131,023 1.144,712 1,158,408 1.1n.102 1,185,785 1,199,449 1,213,085 1ZIS.683 1.24-0.233 

LessRLPR- 0 768,752 768,752 768,752 768,752 768,752 768,752 768,752 768,752 768,752 
758,7521 

lA'i:s Other Repay 0 219,023 219,023 219,023 219,023 219,023 219,023 219,023 219,023 219,023 219,023 

lcashFlaN 0 143,247 156,937 170,632 184,326 198,009 211,673 225,3(19 238,007 252.457 265.948 Cash Flow per Urit IIDIV/OI 1,291 1,414 1,537 1,661 1,784 1,507 2,000 2,152 2,274 2,396 

Debt Coverage R.alio{RLP) 0.00 1.15 1.16 1.17 1.19 1.20 1.21 1.23 1.24 1.26 1.27: 

iother AHP Lean 0 0 0 0 0 0 0 0 0 0 0 o' Tax Exempt Bond Loan 14,250,000 #NUMI 14,119,835 13,983-690 13,841,290 13,692,349 13,536,565 13,373,624 13,203,198 13,024,943 12.838.499 12,643,490 Principal Balarco(RLP) 14,250,000 #NUMI 14,119,63.5 13,983,690 13,841,290 13,692,349 13,536,565 13,373,624 13,203,198 13,024,943 12,838,499 12.643.490 

Ooera:ina Rese,vc Balance !rYJ,000 976.500 1,025,325 1,076.591 11130,421 1,186,942 1,2o46,289 1,:Dl,603 1,374,034 1,442,735 1,614,872 1,500.6161 

Yr15 
12/30'30 12131/31 12/30/32 12130/33 12/30/34 12131135 12/30/36 12/30/37 12/30'36 12131/39 1=401 Etreciive Gross lrcome 2,467,360 2,516,706 2,567,042 2,616,362 2,670,750 2,72A,165 2.n&,648 2,834,221 2.690,906 2,948,n4 3,007,6981 Less Operq Exp,nse 1,200,214 1,236,221 1,273,307 1,311,507 1,350,852 1,391,377 1,433,119 1,476,112 1,520,395 1,666,007 1,612.966 NetOpe,aUCG lncane 1,267,146 1,200,487 1,293,734 1,306,876 1.319,896 1,332.766 1.345,530 1,358,109 1,370,510 1,362.717 1,394,711 

l.en RLP Repa'/ 768,752 768,752 768,752 766,752 766.752 768,752 768,752 768,752 768,752 768,752. 758,752' iless Other Repey 219,023 219,023 219,023 219,023 219,023 219,023 219,023 219,023 219,023 219,023 219,023 

Cash Flew 279,370 292,711 305,959 319,100 332.123 345,012 357,754 370,334 382,735 394,941 406,935 Cash Row per Unit 2,517 2,637 2,756 2,875 2,992 3,108 3,223 3,336 3,448 3,556 3,866 

Debi C-Ratio(RLP) 1.28 13l 1.31 1.32 1.34 1.35 1.36 1.37 1.39 1.40 1.41 

Other AHP Loan 0 0 0 0 0 0 0 0 0 0 0 0 Tax ExernptBO,"'id Loan 12,643,490 12.439,521 12,226,163 12.003,044 11,769,654 11,525,542 \1 ,270,215 11,003,159 10,723,635 10,431,678 10,126,099 9,806,463 Principal Balan::o(RLP) 12,643,490 12,439,521 12.226,163 12.003,044 11,768,654 11,525,542 11,270,215 11,003,159 10,723,835 10,431,678 10,126,099 9,806,463 

lao.ralirg Reserve B~ance 1,590,616 1,670,146 1,753,654 1,841,336 1,933.403 2,030;073 2,131,sn 2,238,156 2.,350,064 2,467,567 2,590,945 2,720,492 

12/30l41 12/30/42 12/3\/43 i2/30l44 12/30(45 12/30l46 12/3t/47 12/30(48 Effective Gross ln:xxne 3,057,652 3,129,209 3,191 ,794 3,255,630 3,320,742 3,387,157 3,454,QOO 3,523,998 Less Operating Expense 1,661,377 1,711,219 1,752,555 1,815,432 1,869,695 1,925,992 1,963.771 2,043,284 
Net Operali""G Income 1,406,475 1,417,991 1,429,239 1,440,196 1,450,847 1,46t165 1,471,129 1,460,714 

less RLP Repay 768,752 768,752 768,752 768,752 768,752 768,752 768,752 768,752 
Less Other Repay 219,023 219,023 219,023 219,023 219,023 219,023 219,023 219,023 

CashFlC>H 418,700 430,215 441,463 452,422 463,on 473,390 463,353 492,936 Cash AON per Urit 3,m 3,876 3,977 4,076 4,1n 4,265 4,355 4,441 

Debt Coverage Ralio(RI.P) 1.42 1.44 1.45 1.46 1.47 1.48 1.49 1.50 

Other AHP Lean 0 0 0 0 0 0 0 0 0 IT• Exempt Bend Loan 9,806,463 9,4n.1B3 9,122.526 8,756,llOS 8,374,283 7,974,188 7.SSS.713 7,118,01< 6,660,206 Prinelpal Balarce(RlP) 9,806,463 9,4n, 1B3 9,122.526 8,756,805 8,374,263 7,974,168 7,555,713 7,118,014 6,660,206 

Oooratirg Reserv1_Sa1~ ?,nD492 ?,656,517 2,999.343 ~149-1310 3,~776 3 472.114 a.Ms.no 3,826,006 4,019.400 4,221).377 
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To: 

From: 
Re: 

Date: 

Mary Davis, City of Portland 

Anne Boynton, Urban Ventures, Inc. 

Front Street Housing Redevelopment LP 

Developed by Portland Housing Development Corporation (PHDC) 

June 3, 2018 

Executive Summary 
The Front Street Redevelopment will replace 50 units of deteriorated "temporary housing" built in 1971 
which is suffering from structural problems with 111 units of new rental housing and a 10 unit 
homeownership development (which is not part of this request). Due a range of complications including 
underlying soil contamination and soil structure issues throughout the 4 acre site, size of units (includes 
17 units with 4 or 5 bedrooms), zoning constraints limiting project height to 3 stories, and commitments 
to the neighborhood on design issues, this is quite an expensive development, with a total development 
cost of $30 million (which excludes all demolition and much of the site work.) The per unit 
development cost is $271,032. PHDC is requesting a HOME Joan of $841,540 and is anticipating a 

Housing Trust Fund request of $589,728, for a total capital investment from the City of Portland of 
$1,431,268. 

In order to make use of the 4% LIHTCs and tax exempt bond financing, PHDC is giving up their current 
property tax exempt ownership structure and is requesting a 75% TIF with an estimated value of 
$146,148 in year 1. The TIF will return an estimated $48,712 to the City in year 1, raising over time, 
from this property which would not otherwise be on the tax rolls. 

Sources and Uses 

Sources: 

ist Mortgage 

AHP 2 nd lien 

AHP subsidy 

LIHTC Equity 

Deferred Dev Fee 

HOME - Portland 

Housing Trust Fund - Portland 

Sources of Funds 

$14,045,415 

$3,400,000 

$500,000 

$8,307,892 

$2,400,000 

$841,540 

$589,728 

$30,084,575 

For analysis of "Uses," see Development Budget. 

Development Budget 

Uses: 

Site Improvements 

Hard Construction 

Hard Cost Contingency 

Soft & Misc. Costs 

Interest & Financing Costs 

Acquisition 

Reserves 

Developer Fee 

Uses of Funds 

$1,326,000 

$19,651,902 

$1,048,895 

$1,839,918 

$1,019,750 

0 

$1,298,111 

$3,900,000 

$30,084,576 

The Total Development Cost for this project is very high, particularly considering there is no acquisition 
cost and the units will ultimately be modest in scale and amenities (for instance, the 5 bedroom units 
have only 1.5 baths and a total of 1,400 square feet). Of the six projects receiving HOME commitments 
in the past 2 years, this project costs 32% more per unit than the next most expensive project (Boyd 
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Urban Ventures 
Street). Unfortunately, most of this additional cost is an outgrowth of the unique site conditions and 
neighborhood considerations - either directly in construction costs, architectural & engineering 
expense, and in construction period interest. Short of abandoning the site or reconfiguring for a 
narrower, taller structure, there is not a lot of room t o reduce costs. 

Construction Costs: 

Over $1.9 million of the site preparation costs will be borne by the PHA prior to transferring the site to 

the Front Street LP, including hazardous material removal, demolition of existing structures, removal of 

contaminated soils, and relocation of existing residents. None of these expenses are included in the 

project budget. Even so, there is still $1,326,000 in ADDITIONAL site improvements to be borne by the 

project to address inadequate soil structures and the extensive soil remediation. Construction 

techniques to secure the foundation on the old landfill will be more expensive than typical. 

The existing development is all larger units and the new development will include 44 units of 3 

bedrooms or larger. These larger units also push construction costs up - to the largest units are only 

1400 sq ft with 1.5 baths, so they are not over investing in amenities. Construction costs are based on 

an overall conceptual design estimate by Wright-Ryan, so there is not currently much detail to evaluate 

in terms of value engineering opportunities . 

Soft Costs: 

Soft costs are generally in line with other Portland area developments except as related to the 

extraordinary site conditions which drives up architectural, engineering, and the high total development 

cost which drives up construction loan interest. Overall high costs also push up soft costs which are 

calculated on a percentage basis: operating reserve, replacement reserve, and developer fee. 

Developer fee budgeted at $3.9 million and is calculated at the maximum allowable by Maine Housing. 

This works out to 15.64% of total development cost excluding reserves and developers fee. The 

developer commits to lend 62% of developer fee ($2.4 million) back to the project for a cash out 

developer fee of $1.5 million. 

Contingency: 

Hard cost contingency is at 5% which is QUITE thin considering the very preliminary stage of 

development. The costs are estimated based on an October 2018 start date which is not realistic, so 

there will be construction inflation which needs to be factored in. Also soil conditions can be very 

difficult to estimate. We should expect these costs to rise over time. 

Acquisition: 

Acquisition price is ZERO. 

Operating Budget & 20 Year Cashflow Projection 

Project Income: 

The PHA is providing 50 project based vouchers to insure that every returning resident has an affordable 

unit. There will be 23 market rate 1 and 2 bedroom units, with rents of $990 & $1,170 respectively. 

PHDC states these are discounted 10% vs. t rue market rate. There will be 38 units affordable at 50% or 

2 
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60% of AMI with rents ranging from $880 for a 1 bedroom to $1,406 for a 3 bedroom. Vacancy is 

budgeted at 5%. 

Operating Expense 

Total operating cost per unit is $7,730, towards the upper end of affordable housing operating costs. 

However this does not account for the TIF. A property with an equivalent real estate tax subsidy in the 

form of a PILOT would show operating expenses of $6,413, exactly in range for affordable housing. 

Administration is slightly high at $2,101 per unit. Utilities are currently thin at $1,234 per unit - given 

large units and large families, this is inadequate. PHDC has conducted a utility review of comparable 

units and agrees to increase the utility line item to $1,527 per unit. Given energy efficient construction 

and a range of unit sizes, this should be sufficient. Annual contribution to Reserves for Replacement is 

$450/unit, which should be sufficient even given the larger units and anticipation of some wear and tear 

from larger families. 

20 Year Cashf/ow & Debt Service Coverage Ratio {DSCR 

The projected year 1 Debt Service Coverage Ratio (DSCR) is an adequate 1.16. With industry standard 

inflators of 2% for income and 3% for expense, the projections show the DSCR gradually increasing to 

1.43 in year 20. 

Since there is a hefty developer fee loan -- $2.4 mill -which the investors will insist is repaid from 

cashflow prior to the end of the 15 year tax credit compliance period, there is not a lot of leeway in 

projected cashflow to retire the City investment in the early years. If the cashflow is divided 75% to the 

developer fee loan, projections show the developer fee loan fully retired in year 14. Ten percent of 

cashflow is the minimum which should be retained by the project. If 15% of cashflow goes the City, that 

would be a repayment of about $24,000 in the first year, rising to $50,000 by year 14 when the 

developer fee loan is fully repaid. The percentage of cashflow paid to the City should be structured to 

increase at the point the developer fee loan is repaid. If the cashflow share paid to the City rises to 50% 

when the developer fee is repaid, the full City investment is retired in year 19. 

Developer Financials 

Portland Housing Authority has submitted audits for FY2014, 2015, 2016 and 2017. Their fiscal year 

ends 6/30. Their audit as of 6/30/17 showed strong and improving financial health, with current assets 

of $13.7 million and current liabilities of $1.7 million, resulting in a current ratio of 8. The Quick Ratio 

(cash and cash equivalents divided by current liabilities) is a remarkably healthy 4.9. In 2017, they 

increased their Net Position by $1,104,212, as growth in revenues exceeded growth in expenses. This 

brought their total Net Worth to over $20 million. Overall, this organization has very strong financial 

hea lth. This developer has the financial capacity to intervene in a development facing unexpected 

setbacks and or cost over-runs to keep the development process moving forward. Their financial 

strength as an organization mitigates the risk of the thin hard and soft cost contingency. 

Recommendations 

At this time, I recommend a HOME loan in the amount of $480,174, zero percent interest, payment from 

cashflow with cashflow waterfall acceptable to City, with the following conditions prior to loan closing: 

3 
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1. All standard construction loan conditions, including satisfactory review of final contract with 

GC consistent with budgeted estimates, and tota l contractor overhead, profit and general 

conditions of not to exceed 14% of net construction costs. 
2. Commitment of all sources on terms and conditions acceptable to City of Portla nd, including 

acceptable cashflow waterfall, and cashflow projection which shows retirement of developer 
fee loan and City of Portland loans; 

3. Revised operating budget reflective of higher utility costs and cashflow projection satisfactory 
to City. 
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Development Budget with 
Permanent Sources 

Date _5....:../_15_/2_0_1_8 __________________ _ 
Project Name _F_ro_n_t_S_tr_e_et __________________ _ 
Project Address 
Developer/Sponsor 

Total Units 111 
Total Square Feet 60,000 incorrect $1 ,431,268 

Total --
Sources or Funds ·. ··. .• ff' .. ,.';.'. . ·,: .. 

Permanent Financing - 1st Lien $14,045,415 
Permanent Financing - AHP Loan $3.4 mill Subsidy $500k $3,900,000 
Equity (LIHTC/tenant contributions) $8,307,892 
Deferred development fee $2,400,000 
HOME -- City of Portland $841,540 
Housing Trust Fund -- City of Portland $589,728 

Total Sources of Funds $30,084,575 

Uses of Funds 

$1,326,000 

New Construction $18,421,902 
Contractor's Profit, Overhead, & Gen. Requirements $1,180,000 
Hazardous Materials abatement if contracted se arately 
Demolition Cost if contracted se aratel 
Bond Premium $50,000 
Other 
Hard Cost Contingency(% of hard costs) $1,048,895 

Total Hard Costs $22,026,797 

s .·, ··~·i,-·;. ·1 I_ ·r~·-.!':i:, -:~ .,;, • ;:. _ ~ "'i:-t.,~: -:,-..:~.'M'r;: ~-
Building Permit & Fees $322,613 
Survey & Engineering $103,900 
Design & Permittino (% of const exp) I 5.0% $945,000 
Borrower Legal (all closings, excluding syndication legal) $73,000 
Title & Recording $15,000 
Accounting $8,000 
Construction Period Taxes $2,000 
Construction Period Insurance $25,000 
Other: FF&E, Security 
Other 

Total Soft Costs $1,494,513 

Construction Loan Origination Fees $8,500 
Construction Period Interest $700,000 
Lender Inspection Fees $28,750 
Letter of Credit Fee 

Per Unit Per So Ft 

$126,535 $234 
$35,135 $65 
$74,846 $138 
$21,622 $40 

$7,581 $14 
$5,313 $10 

$271,032 $501 

$11,946 $22 
$0 $0 

$165,963 $307 
$10,631 $20 

$0 $0 
$0 $0 

$450 $1 
$0 $0 

$9,450 $17 
$198,440 $367 

$2,906 $5 
$936 $2 

$8,514 $16 
$658 $1 
$135 $0 

$72 $0 
$18 $0 

$225 $0 
$0 $0 
$0 $0 

$13,464 $25 

$77 $0 
$6,306 $12 

$259 $0 
$0 $0 



Permanent Loan Fee $282,500 $2,545 $5 
Construction Lender Leqal $0 $0 
Other $0 $0 $0 

Total Financing Costs $1 ,019,750 $9,1 87 $17 

I Miscellaneous 
Market Survey $5,200 $47 $0 
Appraisal $6,000 $54 $0 
Environmental Study $13,500 $122 $0 
LIHTC Fees -- prepaid monitoring $1 42,625 $1,285 $2 
Other: Commissioning $47,080 $424 $1 
Relocation Costs $0 $0 
Other -- FF&E $89,000 $802 $1 

I Soft Cost Contingency(% of soft costs excl Dev Fee) $42,000 $378 $1 
Total Miscellaneous: $345,405 $3,112 $6 

,Aaaa,lsitlt:11\ ' . '" ;,· ·.t ' ~ ·, ... _ .. ;, ;- .,. ...... "·· :~~- ·;· .. :; 
Acquisition: Buildings $0 $0 $0 
Acquisition: Land $0 $0 $0 
Acquisition: Legal $0 $0 $0 
Other $0 $0 $0 

Total Acquisition $0 $0 $0 

"· •.• '-~1·;: . .'l~::'..,,-U(;;.~.'!~~·/4,'t'".l'i,'/, '·. '::,';_r 

Operatinq Deficit Escrow $925,000 $8,333 $15 
Prefunded Replacement Reserve $1 96,519 $1,770 $3 

( 
Taxes & Insurance Escrow $126,592 $1,140 $2 
Developer Overhead $2,000,000 $18,018 $33 
Developer Profi t $1,900,000 $17,117 $32 
Rent Up Reserve & Marketing $50,000 $450 $1 
Other $0 $0 $0 

Total Reserves and Developer Fee $5,198,111 $46,830 $87 

$3o,os4,s16 I $211,032 I $so1 I 
Developer Fee Analysis: Total Fees: $3,900,000 

Percent of TDC: 15.64% (excluding reserves & developer fee) 



Date 
Proj ect Name 
Project Address 
Developer/Sponsor 

Rental Income 

Unit Number Per Unit 
Type of Units Sq Ft 

1 BR 7 
1 BR 11 
1 BR 11 
2BR 7 
2 BR 19 
2BR 12 
3 BR 5 
3 BR 19 
3 BR 3 
4 BR 13 
Other 4 
Other 

Total: 111 

....-

Project Operating Pro Forma 

May 15, 2018 
Front Street 

Total 
Restriction Per Unit 

Utility Rent 
Per Unit Per Unit Net Total Total 

on% Monthly Monthly Net Rent Per Sq Monthly Net Annual Net Sq Ft 
Median Inc. Gross Rent 

Deductions Subsidy 
Rent Ft Income Rent 

PBV 50% $845 $845 #DIV/0! $5,915 $70,980 
0 50% $845 $845 #OIV/0! $9,295 $111,540 
0 market $990 $990 #DIV/0! $10,890 $130,680 

PBV 50% $1 ,013 $1,013 #OIV/0! $7,091 $85,092 
0 50% $1,013 $1,013 #DIV/0! $19,247 $230,964 
0 market $1,170 $1,170 #DIV/0! $14,040 $168,480 
0 50% $1,171 $1,171 #DIV/0! $5,855 $70,260 

PBV 50% $1,171 $1,171 #DIV/0! $22,249 $266,988 
0 60% $1,406 $1,406 #DIV/0! $4,218 $50,616 

PBV 50% $1,307 $1,307 #OIV/0! $16,991 $203,892 
PBV 50% $1,442 $1,442 #DIV/0! $5,768 $69,216 

0 60% $0 #DIV/0! $0 $0 
0 $121,559 $1,458,708 

6.59% budgeted vacancy per pro forma 



- .-... 

Operating Expenses 
Rent Increase Rate I 2.0% 
I Expenses Increase Rate 1 · 3.0%f $48,712 Note: Year 1 is the first full year of stablllzed operations 

Year 1 Year 1!Unlt 'fear 2 Year 3 Y_g.,r_A 'fear 5 Years '{ear l. Y~.llr8 Y11_ar 9 Year 10 

Sch. Gross Income - Residential $1,458,708 $13,142 $1,487,882 $1,517,640 $1,547,993 $1,578,952 $1,610,532 $1,642,742 $1,675,597 $1,709,109 $1,743,291 Vacancy Loss I 5.0% ($72,935) ($657) ($74,394) ($75,882) (Sn.400) ($78,948) ($80,527) ($82,137) ($83,780) ($85,455) ($87,165) Other income: PBV/HAP Diff. $464,628 $4,186 $473,921 $483,399 $493,067 $502,928 $512,987 $523,247 $533,712 $544,386 $555,273 Other income (laundry) $11,100 $100 $11 ,322 $11,548 $11,779 $12 015 $12,255 $12,500 $12,750 $1 3,005 $13,266 TIF -- 75% $146,138 $1 ,317 $149,061 $152,042 $155,083 $158,184 $161,348 $164,575 $167,867 $171,224 $174,648 Effective Gross Income $2,007,639 $18,087 $2,047,791 $2,088,747 $2,130,522 $2,173,133 $2,216,595 $2,260,927 $2,306,146 $2,352,269 $2,399,314 

-- --· - - · -· 
Management Fee $109,630 $988 $112,919 $116,306 $119,796 $123,390 $127,091 $130,904 $134,831 $138,876 $143,042 Management Charges $109,630 $988 $112,919 $116,306 $119,796 $123,390 $127,091 $130,904 $134,831 $138,876 $143,042 Marketina Exoense $500 $5 $515 $530 $546 $563 $580 $597 $615 $633 $652 Leqal $4,000 $36 $4,120 $4,244 $4,371 $4,502 $4,637 $4,776 $4,919 $5,067 $5,219 Audit & Accountina $7,000 $63 $7,210 $7,426 $7,649 $7,879 $8,115 $8,358 $8,609 $8,867 $9,133 Tenant Computer network $2,500 $23 $2,575 $2,652 $2,732 $2,814 $2,898 $2,985 $3,075 $3,167 $3,262 Total Administrative $233,260 $2,101 $240,258 $247,466 $254,890 $262,536 $270,412 $278,525 $286,880 $295,487 $304,351 

I $32,000 I $288 i $32.eso 1 $33,949 i $34,967 i $36,01s 1 $31,oe1 1 $30.210 I $39,356 I $40,537 1 $41.753 i 

Fuel Oil $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 Natural Gas $45,000 $405 $46,350 $47,741 $49,173 $50,648 $52,167 $53,732 $55,344 $57,005 $58,715 Electric $50,000 $450 $51,500 $53,045 $54,636 $56,275 $57,964 $59,703 $61,494 $63,339 $65,239 Water/ Sewer $42,000 $378 $43,260 $44,558 $45,895 $47,271 $48,690 $50,150 $51,655 $53 ,204 $54,800 Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 Total Utilities $137,000 $1,234 $141,110 $145,343 $149,704 $154,195 $158,821 $163,585 $168,493 $1 73,548 $178,754 



Year1 Year 1/Unit Year2 Year3 Year4 Years Year 6 Year 7 Year 8 Year 9 Year 10 Grounds $18,000 $162 $18,540 $19,096 $19,669 $20,259 $20,867 $21,493 $22,138 $22,802 $23,486 Tools and Supplies $5,500 $50 $5,665 $5,835 $6,010 $6,190 $6,376 $6,567 $6,764 $6,967 $7,176 Janitor Contract $40,000 $360 $41,200 $42,436 $43,709 $45,020 $46,371 $47,762 $49,195 $50,671 $52,191 Securitv $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 Trash Removal $35,000 $315 $36,050 $37,132 $38,245 $39,393 $40,575 $41,792 $43,046 $44,337 $45,667 Maintenance $42,000 $378 $43,260 $44,558 $45,895 $47,271 $48,690 $50,150 $51,655 $53,204 $54,800 Elevato r, HVAC, cool contracts $45,000 $405 $46,350 $47,741 $49,173 $50,648 $52,167 $53,732 $55,344 $57,005 $58,715 Other-Misc $500 $5 $515 $530 $546 $563 $580 $597 $615 $633 $652 Total Maintenance $186,000 $1 ,676 $191,580 $197,327 $203,247 $209,345 $215,625 $222,094 $228,757 $235,619 $242,688 
-- - ' . :,. - I":""• ' 

' Real Estate Taxes or PILOT $194,850 $1 ,755 $200,696 $206,716 $212,918 $219,305 $225,885 $232,661 $239,641 $246,830 $254,235 Payroll Taxes / Fidelity Bond / 
$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 Workers Comp/ Health Ins. 

Insurance (property, liability) $25,000 $225 $25,750 $26,523 $27,318 $28,138 $28 ,982 $29,851 $30,747 $31 ,669 $32,619 Othe r $0 $0 $0 $0 $0 $0 $0 $0 so $0 Total Taxes & Insurance $219,850 $1,981 $226,446 $233,239 $240,236 $247,443 $254,866 $262,512 $270,388 $278,499 $286,854 

$49,950 $450 $51 ,449 $52,992 $54,582 $56,219 $57,906 $59,643 $61,432 $63,275 $65,173 $0 $0 $0 $0 $0 IQ $0 $0 $0 $0 

$s5s,o6o I $1,130 I $883,so21 s910,316 I $937,625 \ $965,754 ! $994,1211s1 .024,s69 I s1 .055,3os 1s1.086,965 I s1 .119,574 ! 

QM&$1,149,579 ! $10,357 ! $1,163,990 !$1,178,431 !$1,192,897 ! $1,207,378 !S1 ,221,869 !$1,236,359 ! $1 ,250,840 !$1,265,304 ! $1,279,740 ! 

First Lien - Tax Exempt Bond $772,498 $6,959 $772,498 $772,498 $772,498 $772,498 $772,498 $772,498 $772,498 $772,498 $772,498 Second Lien - AHP Loan $219,023 $1,973 $219,023 $219,023 $219,023 $219,023 $219,023 $219,023 $219,023 $219,023 $219,023 Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 Total Debt Service (Must Pay) $991,521 $8,933 $991,521 $991,521 $991,521 $991 ,521 $991,521 $991,521 $991,521 $991 ,521 $991,521 

Cash Flow after Must Pay Debt $158,058 $1,424 - $1 72,469 - -$186,910 $201,376 $215,857 $230,348 $244,838 $259,319 $273,783 
-

$288,219 Debt Service Coverage Ratio 1.16 1.17 1.19 1.20 1.22 1.23 1.25 1.26 1.28 1.29 

$1,407,559 $1,381,689 $1,353,653 $1,323,446 $1,291,068 $1,256,515 $1,219,790 $1,180,892 $1,139,824 $1,096,592 City of Portland $23 ,709 $214 $25,870 $28,037 $30,206 $32,379 $34,552 $36,726 $38,898 $41,067 $43,233 Developer Fee Loan $118,543 $1,068 $129,351 $140,183 $151,032 $161,893 $172,761 $183,628 $194,489 $205,337 $216,164 
$15,806 $142 $17,247 $18,691 $20,138 $21 ,586 $23,035 $24,484 $25,932 $27,378 $28,822 Retained Cash Flow % 2% 



--

Operating Expenses 
Rent Increase Rate 2.0% 
Expenses Increase Rate 3.0% 

Year 1_1 'feai-__1i Yea{~ 'l'eaill Year_15 Year 16 Year 17 Year 18 Year 19 Year 20 

Sch. Gross Income - Residential $1,778,157 $1,813,720 $1,849,994 $1,886,994 $1,924,734 $1,963,229 $2,002,493 $2,042,543 $2,083,394 $2,125,062 Vacancy loss I 5.0% ($88,908) ($90,686) ($92,500) ($94,350) ($96,237) ($98,161) ($100,125) ($102,127) ($104,170) ($106,253) Other income (laundry) $566,379 $577,707 $589,261 $601 ,046 $613,067 $625,328 $637,835 $650,591 $663,603 $676,875 Other income llaundrvl $13,531 $13,801 $14,077 $14,359 $14,646 $14,939 $15,238 $15,543 $15,854 $16,171 TIF- 75% $178,141 $181,704 $185,338 $189,045 $192,826 $196,683 $200,616 $204,628 $208,721 $212,895 Effective Gross Income $2,447,300 $2,496,246 $2,546,171 $2,597,095 $2,649,036 $2,702,017 $2,756,058 $2,81 1,179 $2,867,402 $2,924,750 

Advertising $147,334 $151,754 $156,306 $160,995 $165,825 $170,800 $175,924 $181,202 $186,638 $192,237 Office Payroll & Benefits $147,334 $151,754 $156,306 $160,995 $165,825 $170,800 $175,924 $181 ,202 $186,638 $192,237 Office Supplies, Phone, Misc. $672 $692 $713 $734 $756 $779 $802 $826 $851 $877 Mngr or Super Rent Free Unit $5,376 $5,537 $5,703 $5,874 $6,050 $6,232 $6,419 $6,611 $6,810 $7,014 Audit & Accountina $9,407 $9,690 $9,980 $10,280 $10,588 $10,906 $11,233 $11,570 $11,917 $12,275 Admin Other $3,360 $3,461 $3,564 $3,671 $3,781 $3,895 $4,012 $4,132 $4,256 $4,384 Total Administrative $313,482 $322,886 $332,573 $342,550 $352,827 $363,411 $374,314 $385,543 $397,110 $409,023 

$43,oo5 j $44,295 ! $45,6241 $46,993 ! $48,403 ! $49,855 I $s1,3s1 I $52.891 I $54,478 ! $56.112 1 

,111 '_ - -- - ·-- --
Fuel Oil $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 Electric $60,476 $62,291 $64,159 $66,084 $68,067 $70,109 $72,212 $74,378 $76,609 $78,908 Gas $67,196 $69,212 $71,288 $73,427 $75,629 $77,898 $80,235 $82,642 $85,122 $87,675 Water/ Sewer $56,444 $58,138 $59,882 $61,678 $63,529 $65,435 $67,398 $69,420 $71,502 $73,647 Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 Total Utilities $184,117 $189,640 $195,329 $201,189 $207,225 $213,442 $219,845 $226,440 $233,233 $240,230 



. , Year 11 Year 12 Year13 Year 14 -~--~ - - - -- Year 15 Year 16 Year 17 Year18 Year19 Year 20 Janitorial $24,190 $24,916 $25,664 $26,434 $27,227 $28 ,043 $28,885 $29,751 $30,644 $31,563 Exterminating $7,392 $7,613 $7,842 $8,077 $8,319 $8,569 $8,826 $9,091 $9,363 $9,644 Trash Removal $53,757 $55,369 $57,030 $58,741 $60,504 $62,319 $64,188 $66,114 $68,097 $70,140 Securitv $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 Grounds $47,037 $48,448 $49,902 $51,399 $52,941 $54,529 $56,165 $57,850 $59,585 $61 ,373 Maintenance $56,444 $58,138 $59,882 $61,678 $63,529 $65,435 $67,398 $69,420 $71,502 $73,647 Elevator, HVAC, pool contracts $60,476 $62,291 $64,159 $66,084 $68,067 $70,109 $72,212 $74,378 $76,609 $78,908 Other $672 $692 $713 $734 $756 $779 $802 $826 $851 $877 Total Maintenance $249,968 $257,467 $265,192 $273,147 $281,342 $289,782 $298,475 $307,430 $316,653 $326,152 
- - .. ', ;, 

-
Real Estate Taxes or PILOT $261,862 $269,718 $277,810 $286,144 $294,728 $303,570 $312,677 $322,057 $331,719 $341,671 Payroll Taxes / Fidelity Bond / Workers 

$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 Comp/ Health Ins. 
Insurance (propertv, liability) $33,598 $34,606 $35,644 $36,713 $37,815 $38,949 $40,118 $41,321 $42,561 $43,838 Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 Total Ta,ces & Insurance $295,460 $304,324 $313,454 $322,857 $332,543 $342,519 $352,795 $363,379 $374,280 $385,508 

$67,129 $69,142 $71,217 $73,353 $75,554 - $85,037 $87,588 $0 $0 $0 $0 $0 $0 $0 

$1,260,090 I s1.297 ,893 1 s1,33s,030 I s1 ,316,934 I $1,410,2421 s1 ,460,1so I s1,5o4,613 I 

"- -· . .. _ ·-·---- ... J $1,294,139 I S1,308,491 IS1,322,783 I s1 ,331 ,005 1 $1 ,351 ,144 I s1 ,36s,1ss I s1,319,1231 s1,392,s3s 1 s1,4os,s13 I s1,420,137 I 
-- ·- ---. ' --- , 

First Lien $772,498 $772,498 $772,498 $772,498 $772,498 $772,498 $772,498 $772,498 $772,498 $772,498 Second Lien $219,023 $219,023 $219,023 $219,023 $219,023 $219,023 $219,023 $219,023 $219,023 $219,023 Other $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 Total Debt Service (Must Pay) $991,521 $991,521 $991,521 $991,521 $991,521 $991,521 $991 ,521 $991,521 $991,521 $991 ,521 

Cash Flow after Must Pay Debt $302,618 $316,970 $331,262 $345,484 $359,623 $401,415 $415,092 $428,616 Debt Service Coverage Ratio 1.31 1.32 1.33 1.35 1.36 1.40 1.42 1.43 

$1,051,199 $1,003,653 $953,964 $781,222.32 $601,410.95 $414,577.59 $220,776.51 $20,068.87 ($187,476.92) ###/f/11/lilll//i DHC_D __ 15.0% $45,393 $47,545 $49,689 $51,823 $53,943 $56,050 $58 ,140 $60,212 $62,264 $64,292 Developer Fee Loan 75.0% $226,964 $237,727 $248,446 $259,113 $269,717 $280,250 $290,702 $301,061 $311,319 $321,462 
$30,262 $31 ,697 $33,126 $34,548 $35,962 $37,367 $38,760 $40,142 $41,509 $42,862 Retained Cash Flow % l 2% 
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CITY OF PORTLAND 
IN THE CITY COUNCIL 

AMENDMENT TO PORTLAND CITY CODE 
RE: HOUSEKEEPING AMENDMENTS 

IN CHAPTERS 2 AND 30 

KIMBERLY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MA VO DONES, JR (AIL) 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, 
MAINE IN CITY COUNCIL ASSEMBLED AS FOLLOWS: 

2 . That Section 2-406 is hereby amended to read as follows: 

Sec. 2406. Emergency proclamation. 

(a) The City Manager shall have the power and authority, 
after consul tat ion with the Mayor , or Ci t y Council members in 
the Mayor's absence , to issue a proclamati on that an emerge ncy 
exists whenever a disaster o r civil emer gency exists or appears 
imminent. The proclamation may declare that an emergency e xists 
in any or all sections of the city . If the City Manager is 
temporari l y absent from the City or otherwise unavailable , the 
Deputy Assistant City Manager may issue the procl amation t hat an 
emergency exists. If neither the Ci ty Manager nor the Deputy 
Assistant City Manager are availabl e , then the fol l owing persons 
shall have the power and authority to issue a proclamation that 
an emergency exists , in t he following order of succession: the 
Fire Chief; if unavai l able, the Chief of Police; if unavailable, 
t he Director of Publ ic Works. A copy of such proclamation shall 
be filed within twentyfour (24) hours in the office of the City 
Clerk. 

2. That Section 30-35 .5 is hereby amended to read as follows: 

Sec. 3035.5. Transfer . 

Notwithstanding any other provision of this article or 
chapter 15, and in lieu o f any other fee, a taxicab or livery 
business license may be transferred to another vehicle for the 
unexpired term thereof upon payment of a fee of 
t·.,entyfivethirty f ive dollars ( $A35 . 0 0) , and upon 
relinquishment to the director of the decal previous ly is sued to 
the corresponding taxicab or livery vehicle , provided that the 
license application filed pursuant to sections 15 5 and 3032 (a) 
shall be supplemented as required by section 1 5 1 3. 



MEMORANDUM 
City Council Agenda Item 

DISTRIBUTE TO: City Manager, Mayor, Sonia Bean, Nancy English, Danielle West-Chuhta, 
Deivy Periana, 

FROM: Nancy English, Paralegal 

DATE: July 26, 2018 

SUBJECT: Amendment to Portland City Code Re: Housekeeping Amendments in 
Chapters 2 and 30 

SPONSOR: Jon P. Jennings, City Manager 
(If sponsored by a Council committee, include the date the committee met and the results of 
the vote.) 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
1'1 reading_August 13, 2018 (Second meeting) Final Action_September S, 2018 

Can action be taken at a later date: X Yes __ No (If no why not?) 

PRESENTATION: (List the presenter(s), type and length of presentation) 

I. ONE SENTENCE SUMMARY 

For the sake of simplicity, the Pennitting and Inspections Department asks that the transfer of a 
taxi license cost the same amount as the issuance and administrative fee charged for renewal 
business license applications, which this amendment takes care of, and the City Manager 
requested that the term Deputy City Manager be replaced with Assistant City Manager. 

II. AGENDA DESCRIPTION (This is all that will be included of the agenda.) 

This amendment corrects inconsistencies or changed terms in the City Code. While 
reviewing the City Code business licensing fees this year, a transfer fee for taxi licenses was 
found that should be increased to the same amount as the issuance and administrative fee 
charged for renewal business license applications, which is $35.00. In addition, the term Deputy 
City Manager has been changed to Assistant City Manager, and another amendment updates the 
City Code to reflect that. 

III. BACKGROUND 

The City Code is constantly undergoing revision as the City changes, and on occasion 
parts of it are inadvertently made outdated by these changes. Changes in titles and business 
licensing fees have been made, and these amendments simply those updates. 



IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED 

Clarity and accuracy. 

V. FINANCIAL IMPACT 

A small increase in revenue will result. 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION 

VII. RECOMMENDATION 

The amendment is approved as to form by Corporation Counsel. 

VIII. LIST ATTACHMENTS 

Amendment to Portland City Code Re: Housekeeping Amendments in Chapters 2 and 30 

PLEASE REMEMBER THAT BACKUP ITEMS HAVE TO BE SINGLE SIDED. 

Prepared by: Nancy English 
Date: 7/26/2018 

Bean/agendarequestmemo/rev 7 /17 /18 



Order 47-18/19 
Public Hearing 8/13/2018 

ETHANK. STRIMLING(MAYOR) 
BELINDA S. RAY(!) 
SPENCER R. THIBODEAU (2) 
BRJAN E. BATSON (3) 
JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KJMBERL Y COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MA VODONES, JR (AIL) 

ORDER OF DISCONTINUANCE OF A PUBLIC WAY 
ALONG A PORTION OF PORTLAND PIER 

ORDERED, that the discontinuance of all of that portion of the street that lies southeasterly of 
the following described line is hereby approved: 

Beginning at a point on the northeasterly street line of Portland Pier as laid out by the 
Commissioners of Cumberland County on June 6, 1887 and recorded in the County 
Commissioners' Records in Volume 16 Page 86. Said point of beginning being the intersection 
of said northeasterly street line of Portland Pier with the boundary line between land now or 
formerly of Fifty Portland Pier, Inc. (Book 8144 Page 140) and land now or formerly of 60 
Portland Pier, LLC (Book 31814 Page 209). Said point of beginning also being located five
hundred-forty-three and fifty-one hundredths feet (543.51 '), more or less, from the intersection 
of said northeasterly street line of Portland Pier with the southeasterly street line of Commercial 
Street, Thence southwesterly across said Portland Pier and at right angles to said street line a 
distance of twenty-nine feet and two inches (29' 2") to the southwesterly street line of said 
Portland Pier; and 

BE IT FURTHER ORDERED AND ADJUDGED, that the City will retain a public easement 
over the land herein described; 

BE IT FURTHER ORDERED AND ADJUDGED, that the sole abutting owner is Portland 
Pier Holdings, LLC which is supportive of such discontinuance. Portland Pier Holdings, LLC 
has waived any entitlement to damages. Accordingly, no damages shall be paid to such abutter. 



( 

Portland, Maine Yes. Life's good here. 

Economic Development Department 
Gregory A. Mitchell, Director 

MEMORANDUM 

City Council Agenda Item 

DISTRIBUTE TO: City Manager, Mayor, Sonia Bean, Danielle West-Chuhta, 
Nancy English, 

FROM: Greg Mitchell, Economic Development Director 

DATE: August 16, 2018 

SUBJECT: Portland Pier, Partial Right of Way Discontinuance 

SPONSOR: Justin Costa, Chair of the Economic Development Committee, as recommended 
on June 19, 2018 by unanimous vote of the Committee 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
Public Hearing: August 13, 2018 Final Action: September 5, 2018 

Can action be taken at a later date: __ X_ Yes __ No (If no why not?) 

PRESENTATION: (List the presenter(s), type and length of presentation) 

Economic Development staff with support from Ports and Public Buildings will be available for 
clarifying questions. 

I. ONE SENTENCE SUMMARY 

Following a public hearing on August 13, 2018, the City Council is asked to vote to discontinue a 
portion of public right of way on Portland Pier while retaining access for the public and commercial 
marine businesses, including fishing vessels. 

II. AGENDA DESCRIPTION 

The Economic Development Committee met on June 19, 2018 and voted unanimously (3-0) to 
forward this item to the City Council with a recommendation for passage. Following the statutorily 
described process for public right of way discontinuance, the Council voted on July 16 to propose the 
discontinuance. 

On August 13 the Council held the statutorily required public hearing on the proposal. A final 
decision and vote by the Council is now in order as it will have been more than 10 days since the 

CITY OF PORTLAND/ECONOMIC DEVELOPMENT DEPT./389 CONGRESS ST./PORTLAND, ME 04101/(207) 874-8683 



public hearing. If the Council approves the discontinuance, a Certificate of Discontinuance signed by 
the Clerk and documenting the discontinuance will be recorded in the Cumberland County Registry 
of Deeds. 

The abutting property owner has been noticed (there is only one at 50 Portland Pier) and the 
discontinuance has been posted in the City Clerk's office. 

The Department of Economic Development, the Facilities Division, and the Department of Public 
Works recommend that the City Council vote to approve the discontinuance of a portion of public 
right of way at the southerly end of Portland Pier. The portion ofright of way proposed for 
discontinuance serves only a single property, 60 Portland Pier, Portland Pier Holdings, LLC. All 
private properties on Portland Pier, including 60 Portland Pier, will continue to have access from a 
public right of way and public access rights are to remain in effect for both commercial fishing and 
pedestrian use of the pier. 

City staff and the Economic Development Committee recommend the discontinuance to promote 
private investment and maintenance of currently degraded pier infrastructure. Only with immediate 
and continued investment will public and fishing access be retained on the subject portion of right of 
way. 

The subject portion ofright of way is occupied by a pile-supported pier structure over submerged 
lands owned by the State of Maine. Following the proposed discontinuance, the City-owned portion 
of pier described will transfer to the surrounding property owner, Portland Pier Holdings, LLC. 
subject to the limits and requirements of the State Submerged Lands program. 

Portland Pier Holdings, LLC. at 60 Portland Pier is amenable to the discontinuance and has agreed to 
waive damages and has further agreed to conduct immediate necessary repairs to the pier to promote 
continued public and fishing access. 

III. BACKGROUND 

Located between Custom House Wharf and Long Wharf (Dimillo' s,) Portland Pier, is unique along 
Portland's Central Waterfront in that there is a public right of way down the center of the pier flanked 
by private parcels. Most piers on Portland's waterfront are private. Formerly the home of the Casco 
Bay Lines car ferry terminal, the southerly end of the Pier has been occupied by lobstering interests 
since the 1980's. 

In addition to the subject property (the former New Meadow's Lobster pound,) the pier is home to J's 
Oyster, commercial offices, 40 and 50 Portland Pier Condominiums. Lobster boats berth on the 
easterly and southerly pier perimeter with Dimillio 's yacht brokerage leasing berthing along much of 
the westerly edge. 

By previous action of the City C01mcil in 2014, the southerly most portion of the public right of way 
was sold to a previous owner (McA!leny's New Meadow's Lobster.) Public rights of access were 
retained in the 2014 transfer. 

The portion of right of way considered for discontinuance serves only one property ( 60 Portland Pier, 
Portland Pier Holdings, LLC) and is in need of significant rehabilitation. The current owners are 
currently engaged in repairing adjacent private portions of the pier and are willing to take on the 
current rehabilitation needs and ongoing maintenance of the subject portion of the pier. Without 
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repair, access to the pier will need to be restricted for safety. There is currently no City budget 
identified for repair. 

Portland Pier Holdings, LLC plans to rehabilitate and restart the lobster pound operation, retain the 
current connnercial berthing, and to establish a seafood restaurant specializing in lobster and seafood 
landed and processed on the pier. All of the current and proposed uses are planned to be consistent 
with the Waterfront Central Zone requirements. Public access and continued lobster operations are 
central to the redevelopment program. 

The subject portion of right of way and the entirety of the 60 Portland Pier buildings and pier deck 
are supported by pilings over submerged lands. The property owners are currently conducting 
significant repair on the private portions of the pier. The City Manager has provided a license to 
Portland Pier Holdings, LLC to conduct work on the public portions of the pier to ensure that 
commercial fishing and access to berthed vessels can continue in the short term. 

The sketch graphic attached to this memo shows approximate private parcel boundaries, the 2014 sale 
parcel, and areas of right of way to be retained and for potential discontinuance. 

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED 

Functionally, users of the pier will see no change within the right of way post discontinuance. The 
proposed discontinuance will allow for the private maintenance of pile supported pier while 
continuing connnercial and public access to the southerly end of the pier. 

V. FINANCIALIMPACT 

Portland Pier Holdings, LLC, as part of their on-going repairs of the private portions of the pier, 
estimate that the innnediate repairs needed on the subject public portion of Portland Pier would cost 
+/-$78,000. If the subject portion of ROW is to remain in public hands, these innnediate costs and 
future maintenance and repairs will remain the responsibility of the City. 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION 

Since the 1980's, Portland Pier has provided access to berthing, commercial lobstering, and public 
views to the inner harbor for pedestrians. Maintenance of the pier is key to preserving these 
functions. The public right of way appears to reflect the historic use of the pier as a (private) car 
ferry terminal. In the transition from ferry terminal to lobster pound, the southerly end of the pier 
retained the public's right to use the pier, but functionally access to the water for active use was 
privatized. Promoting private commercial fishing access within the Central Waterfront was 
consistent with City policy in 2014 and remains so today. Private ownership of the remaining portion 
of right of way that is surrounded by 60 Portland Pier would promote continued maintenance of the 
infrastructure while preserving access for current and future commercial fishing and public pedestrian 
use. 

VII. RECOMMENDATION 

The Department of Economic Development, the Facilities Division, and the Department of Public 
Works join the Economic Development Connnittee in recommending the discontinuance while 
retaining public and connnercial fishing access to the pier. 
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VIII. LIST ATTACHMENTS 

a. Orientation sketch map 
b. Discontinuance Order 

Prepared by: Bill Needelman, Waterfront Coordinator and Jennifer Thompson, Associate 
Corporation Counsel 
Date: August 16, 2018 
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ETHAN K. STRIMLING (MAYOR) 
BELINDAS. RAY(!) 
SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

~&t1- /?//f 
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KIMBERLY M. COOK (5) 
JJLL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MA VODONES, JR (AIL) 

ORDER APPROVING PURCHASE AND SALE AGREEMENT 
WITH STEPHEN ROBBINS FOR PROPERTY IN OAT NUTS PARK AND 

PLACING THAT LAND IN THE PORTLAND LAND BANK 

ORDERED, that the Purchase and Sale Agreement with Stephen Robbins in the amount of 
$6,385 for property in Oat Nuts Park, is hereby approved in substantially the form 
attached hereto; and 

BE IT FURTHER ORDERED, that that land will be in and is to be maintained as part of the 
City's Land Bank; and 

BE IT FURTHER ORDERED, that the City Manager is hereby authorized to execute the 
Purchase and Sale Agreement and whatever other documents are necessary to 
effect the intent and purpose of this order. 



( 

Portland, Maine Yes. Li fe's good here. 

Economic Development Department 
Gregory A. Mitchell, Director 

MEMORANDUM 

City Council Agenda Item 

DISTRIBUTE TO: City Manager, Mayor, Sonia Bean, Nancy English, Danielle West-Chuhta, 
Deivy Periana 

FROM: 

DATE: 

SUBJECT: 

SPONSOR: 

Greg Mitchell, Economic Development Director 

August 15, 2018 

Order Authorizing Purchase and Sale Agreement for $6,385 with Stephen 
Robbins for Vacant Land Properties in the Oat Nuts Park Area, and 
Placing Vacant Land in the Land Bank 

Patrizia Bailey, Chair/Land Bank Commission; Commission met on 
August 9, 2018, and voted unanimously to forward this to the City Council for 
Approval. 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
1st reading and Final Action: September 5, 2018 

Can action be taken at a later date: Yes 

PRESENTATION: Patrizia Bailey/5 Minutes 

I. ONE SENTENCE SUMMARY 

The request is authorize a Purchase and Sale Agreement for $6,385 to purchase vacant land 
properties owned by Stephen Robbins in the Oak Nuts Park area and to have that vacant land be 
designated as Land Bank properties to preserve it for future Portland residents . 

II. AGENDA DESCRIPTION 

The Land Bank Commission is recommending the acquisition and Land Bank designation of the 
following vacant properties, in the Oat Nuts Park area, for the following reasons: 

Parcels 393-A-33 to 37 are located on the backside of Oat Nuts Park ( owned by the City) along a 
drainage divide between the Park and the residences at Whitehead Circle and are contiguous with 
both Oat Nuts Park and the Presumpscot River Preserve. Given the steep terrain, drainage course 
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flowing to the Presumpscot River, and CMP right of way, these lots are landlocked and 
undevelopable. Their acquisition will help to preserve the integrity of the drainage course, protect 
water quality in the River, provide a wooded buffer between the park and adjacent residences, and 
generally enhance the quality of these very popular open spaces. 

Parcels 393-B-3-4-33-34 are located and landlocked within Oat Nuts Park. These lightly wooded 
lots, including areas of mapped wetlands, are located just off of the popular walking trail between 
Surumit Street and the Presumpscot River Preserve. Acquisition of these lots will help to protect 
wetlands associated with a tributary stream flowing to the Presumpscot River and will provide the 
City with clear title to this land within the Park. These parcels are located in a Resource Protection 
Zone (RPZ). 

In surumary, City staff conducted a housing suitability analysis and determined the referenced 
properties are landlocked with no public street frontage nor access to public utilities so this land is not 
buildable. In addition, a limited environmental assessment showed no environmental issues. 

III. BACKGROUND 

The Land Bank Commission is recommending the acquisition and Land Bank designation of the 
following vacant properties, in the Oat Nuts Park area, for the following reasons: 

Parcels 393-A-33 to 37 are located on the backside of Oat Nuts Park ( owned by the City) along a 
drainage divide between the Park and the residences at Whitehead Circle and are contiguous with 
both Oat Nuts Park and the Presumpscot River Preserve. Given the steep terrain, drainage course 
flowing to the Presumpscot River, and CMP right of way, these lots are landlocked and 
undevelopable. Their acquisition will help to preserve the integrity of the drainage course, protect 
water quality in the River, provide a wooded buffer between the park and adjacent residences, and 
generally enhance the quality of these very popular open spaces. 

Parcels 393-B-3-4-33-34 are located and landlocked within Oat Nuts Park. These lightly wooded 
lots, including areas of mapped wetlands, are located just off of the popular walking trail between 
Surumit Street and the Presumpscot River Preserve. Acquisition of these lots will help to protect 
wetlands associated with a tributary stream flowing to the Presumpscot River and will provide the 
City with clear title to this land within the park. These parcels are located in a Resource Protection 
Zone (RPZ). 

The cost of these property acquisitions is $6,385 to be paid for with Land Bank Funds, along with all 
closing costs. It is noted the appraised value of these properties is $8,700. 

In surumary, City staff conducted a housing suitability analysis and determined the referenced 
properties are landlocked with no public street frontage nor access to public utilities so this land is not 
buildable. In addition, a limited environmental assessment showed no environmental issues. 

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED 

The intended result is City Council approval to authorize the Purchase and Sale Agreement, in 
substantially the form as attached, for $6,385 and designate the referenced property for placement in 
the Land Bank. 

CITY OF PORTLAND/ECONOMIC DEVELOPMENT DEPT./389 CONGRESS ST./PORTLAND, ME 04101/(207) 874-8683 



V. FINANCIAL IMPACT 

The LBC is responsible for the costs of the limited environmental assessment, any survey work 
· needing to be done associated with this property transaction, as well as payment for the land. 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION 

Based on the above analyses for environmental and housing, staff recommended to the LBC that it 
vote to recommend approval, to the City Council, of the Purchase and Sale Agreement and designate 
the property for placement in the Land Bartle 

VII. RECOMMENDATION 

At the LBC meeting on August 9, 2018, it voted to recommend approval, to the City Council, of the 
Purchase and Sale Agreement, in substantial form as attached, and designate the properties for 
placement in the Land Bank. 

VIII. LIST ATTACHMENTS 

Map of Oat Nuts Park Area 
Map of Lots Land Bank would like to purchase, highlighted in yellow. 
Purchase and Sale Agreement with Stephen Robbins 

Prepared by: Greg Mitchell 
Date: 8/15/2018 

CITY OF PORTLAND/ECONOMIC DEVELOPMENT DEPT./389 CONGRESS ST./PORTLAND. ME 041011(207) 874-8683 
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PURCHASE AND SALE AGREEMENT 

THIS AGREEMENT for the purchase and sale of real estate made this day of 
______ , 2018 ("Effective Date") by and between the CITY OF PORTLAND, a body 
politic and corporate located in Cumberland County, Maine, (hereinafter referred to as "CITY" or 
"Buyer"), and STEPHEN P. ROBBINS, with a mailing address of P. 0. Box 271, East Winthrop, 
ME 04343 (hereinafter referred to as "SELLER"). 

WITNESS ETH: 

WHEREAS, SELLER is the owner of certain real property located at O Talbot Street in 

Portland, Maine, specifically 393-A-33 to 37 and 393-B-3-4-33-34 as designated by the City 

Assessor, and as more fully described in the deeds attached hereto as Exhibit 1, and incorporated 

herein ( the "Premises"); and 

WHEREAS, the CITY desires to purchase the Premises. 

NOW THEREFORE, in consideration of the foregoing and for other good and valuable 

consideration, the parties, intending to be legally bound, hereby agree as follows: 

1. SALE. SELLER agrees to sell to CITY the Premises, and CITY agrees to buy the 
Premises, and accept the deed to the same, for the consideration, and subject to the terms 
and conditions, set forth herein. 

2. CONSIDERATION. The consideration for the Premises shall be Six Thousand Dollars 
Three Hundred Eighty-five ($6,385.00) (the "Purchase Price") payable as follows: 

a. A deposit of Five Hundred Dollars ($500.00) to be paid by Buyer within two (2) 
business days of the Effective Date and held in escrow by Seller until closing and 
applied to the Purchase Price ( or, if applicable, until returned to Buyer pursuant to 
this Agreement) (the "Deposit"); and 

b. The Purchase Price, less the Deposit, to be paid by Buyer to Seller at closing by 
Buyer's check or wire subject to any adjustments provided for in this Agreement. 

3. TITLE; DUE DILIGENCE; INSPECTIONS 

a. Due Diligence Period. Buyer will have from the date of this Agreement until 4:00 
PM Eastern Daylight Savings Time on the day that is sixty ( 60) days after the date 
of this Agreement (the "Due Diligence Period"), unless otherwise provided herein, 
to complete any survey, environmental review and title examinations. 

b. Title and Survey Objections. Buyer will have until the end of the Due Diligence 
Period, unless otherwise extended as provided for herein, to deliver to Seller any 
written objections to title, environmental, or survey matters ( other than the 



pe1mitted exceptions identified herein) that materially affect marketability or use. 
Objections not made prior to the end of the Due Diligence Period will be deemed 
waived; provided, however, that objections pertaining to matters of record first 
appearing after the end of the Due Diligence Period may be made at any time prior 
to the closing. 

c. Option to Cure. In the event of a title or survey objection, Seller will have the 
option, but not the obligation, to cure the objection and will notify Buyer of its 
election within ten (10) business days after receipt of the objection. In the event 
that the Seller elects to cure the objection, it will have sixty (60) days from the date 
of the notice of election, or such other reasonable time as the parties may agree, to 
cure the objection. In the event that the Seller does not elect to cure the objection, 
or, having elected to cure the objection fails to timely do so to Buyer's reasonable 
satisfaction, Buyer will have the option to (1) terminate this Agreement, (2) waive 
the objection and close, or (3) undertake the cure of such objection at its own 
expense (in which case it shall have 60 days to do so). 

d. Deed. Seller shall convey the Premises to Buyer at the closing in fee simple by a 
warranty deed. Title shall be good, marketable, and insurable title, free and clear 
of all encumbrances except (i) easements described herein; (ii) easements for 
utilities servicing the Premises, (ii) City ordinances, and (iii) real estate taxes not 
yet due and payable. 

e. During the Due Diligence Period, Buyer and its employees, consultants, contractors 
and agents shall have the right, at Buyer's expense, to enter on the Premises at 
reasonable times in order to (i) inspect the same, (ii) conduct engineering studies, 
percolation tests, geotechnical exams, environmental assessments, and other such 
studies, tests, exams, and assessments, and (iii) do such other things as Buyer 
determines, it is sole discretion, to be required to determine the suitability of the 
Premises for Buyer's intended use ( collectively, the "Inspections"). The Seller 
acknowledges that such Inspections may include the digging oftest pits, which the 
Seller hereby approves. 

f. Buyer shall exercise the access and inspection rights granted hereunder at its sole 
risk and expense. 

g. In the event that Buyer does not purchase the Premises, Buyer agrees to return the 
Premises as nearly as possible to its original condition after conducting the 
Inspections, or, at the Buyer's option, reimburse the Seller for the reasonable costs 
of any physical damage caused to the Premises in connection with the Inspections; 
provided, however, the Seller hereby aclmowledges and agrees that the term 
"physical damage" does not include any disturbance of any pre-existing 
environmental contamination on the Premises caused by such inspections, studies, 
tests, exams, and assessments, and that Buyer shall have no obligation to clean-up, 
remove or take any other action with respect to any pre-existing environmental 
contamination disturbed thereby. 
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h. The parties hereto acknowledge and agree that it is a condition to Buyer's 
obligations under this Agreement that the results of the Inspections be acceptable 
to Buyer in its sole discretion. If the results of such due diligence are not acceptable 
to Buyer in its sole discretion, Buyer may terminate this Agreement, and neither 
party shall have any further obligations or liabilities under this Agreement except 
as expressly set forth in this Agreement. 

4. REAL ESTATE TAXES, PRORATIONS AND TRANSFER TAX. SELLER shall be 
liable for all real estate taxes due through the closing date. The Maine real estate transfer 
tax shall be paid for by SELLER in accordance with 36 M.R.S. § 4641-A. CITY is exempt 
from paying the transfer tax pursuant to 36 M.R.S. § 4641-C. The recording fee for the 
deed of conveyance shall be paid for by CITY. 

5. REPRESENTATIONS AND WARRANTIES OF SELLER. Seller represents and 
warrants to Buyer that the following are true as of the date of this Agreement and will be 
true as of the closing: 

a. There are no outstanding pending or threatened liens, claims, rights of first refusal, 
licenses or encumbrances against or affecting the Premises 

b. All outstanding bills and/or accounts payable concerning the Premises are either 
paid or will be paid prior to or at the time of closing. 

c. There are no outstanding claims, losses or demands against Seller by any person 
respecting Seller's ownership, use or occupancy of the Premises. 

d. The Premises has not been used for any dumping of waste materials or landfilling 
and is free of special wastes, underground storage tanks, radon, asbestos, lead 
substances, and any hazardous, biomedical, radioactive or toxic, substances, 
materials or wastes. The terms used in the foregoing sentence shall include, without 
limitation, all substances, materials, etc., designated by such terms under any laws, 
ordinances or regulations, whether federal, state or local. 

e. Seller has no knowledge of any boundary disputes or encroachments affecting the 
Premises. 

f. There are rights of ingress and egress in perpetuity from the Premises to a public 
way for vehicular and pedestrian traffic and utilities. 

g. The above representations and warranties shall survive the closing of the sale of the 
Premises. 

6. CONDITIONS PRECEDENT. Buyer's obligation to close hereunder is subject to Buyer's 
full and complete satisfaction with all of the following: 

a. There shall have been no material adverse change in the condition of the Premises 
occurring after the conclusion of Buyer's inspections described above, and the 
Premises shall be substantially in the same condition as they were at the time of the 
inspections; 

b. Title to the Premises shall be good and marketable and insurable; and 
c. As of the date hereof, and as of the Closing Date, all of Seller's representations and 

warranties shall be true and correct in all material respects. 
d. If the conditions described in subsections (a) through (c) above are not satisfied as 

of the dates specified, or if no date is specified, by the Closing Date, then Buyer 
shall have the option of terminating this Agreement. 

3 



7. CLOSING. Time is of the essence in the performance of this agreement. The closing shall 
be held at City Hall at a time agreeable to the parties on or before the day that is 30 days 
after the end of the Due Diligence period (the "Closing Date"). At the Closing: 

a. Seller shall execute, acknowledge and deliver to Buyer a warranty deed conveying 
to Buyer good, marketable, and insurable title to the Premises, free and clear of all 
encumbrances except as otherwise set forth herein. 

b. Buyer shall deliver the balance of the Purchase Price to the Seller. 

c. Each party shall deliver to the other such other documents, certificates and the like 
as may be required herein or as may be necessary to carry out the obligations under 
this Agreement. 

8. DEFAULT AND REMEDIES. In the event Seller defaults under this Agreement, and if 
Buyer is not then in default hereunder, Buyer shall have the right to pursue all available 
legal and equitable remedies, including, without limitation, specific performance, and the 
right to a return of its deposit. 

In the event Buyer defaults under this Agreement, for a reason other than the default of 
Seller, Seller's sole remedy shall be the right to retain the Deposit for the breach and not 
as a penalty therefor, and this contract shall be deemed terminated. 

9. In the event that SELLER defaults hereunder for a reason other than the default of the 
CITY, shall have the right to pursue and all legal and equitable remedies available to it, 
including specific performance. In the event that CITY defaults hereunder for a reason 
other than the default of the SELLER, SELLER shall have the right to terminate this 
Agreement as its sole remedy. 

10. ENTIRE AGREEMENT. This Agreement represents the entire and complete Agreement 
and understanding between the parties and supersedes any prior agreement or 
understanding, written or oral, between the parties with respect to the acquisition or 
exchange of the Premises hereunder. This Agreement cannot be amended except by written 
instrument executed by CITY and SELLER. 

11. HEADINGS AND CAPTIONS. The headings and captions appearing herein are for the 
convenience of reference only and shall not in any way affect the substantive provisions 
hereof. 

12. BINDING EFFECT. This Agreement shall be binding upon and inure to the benefit of the 
parties hereto and their respective heirs, administrators, successors and assigns. 

13. GOVERNING LAW. All parties hereto hereby consent to the exclusive jurisdiction of the 
Superior Court for the County of Cumberland in the State of Maine, for all actions, 
proceedings and litigation arising from or relating directly or indirectly to this Agreement 
or any of the obligations hereunder, and any dispute not otherwise resolved as provided 
herein shall be litigated solely in said Court. If any provision of this Agreement is 
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determined to be invalid or unenforceable, it shall not affect the validity or enforcement of 

the remaining provisions hereof. 

14. NOTICE Any notice required or permitted under this Agreement shall be deemed 

sufficient if mailed with first class postage affixed or delivered in person to: 

FOR THE CITY: 

FOR SELLER: 

City of Portland 
ATTN: CITY MANAGER 
389 Congress Street 
Portland, ME 0410 I 

Stephen P. Robbins 
P.O. Box 271 
East Winthrop, ME 04108 

15. SIGNATURES; MULTIPLE COUNTERPARTS. This Agreement may be executed in 

any number of counterparts and by different patties in separate counterparts. Each 

counterpart when so executed shall be deemed to be an original and all of which together 

shall constitute one and the same agreement. A signature in a faxed, pdf or other 

reproduced or electronic document shall be considered the equivalent of an original 

signature. 

16. BROKERS. SELLER represents and warrants that is has not dealt with a real estate broker 

in connection with this transaction. SELLER agrees to indemnify and hold harmless CITY 

from any claims made by any broker should Buyer's representation in this paragraph be false. 

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on the day 

and year first written above. 

WITNESS 

Approved as to form: 

Corporation Counsel's Office 
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CITY OF PORTLAND 

Jon P. Jennings 
Its City Manager 

SELLER ~ faA/7; -
Printed Name: Stephen P. Robbins 
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EXHIBIT 1 
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Wej l.!a~y N, UaCormiok ot Po~tlandt ~athe~ina G. Doughe~ty of SouthPort1and.,both 
:ln tb.e County of' Chuu.berland., and Annie o. Muzzreall o:f !Ji. Livermol·e Falla in th.a 
town of Elaat Livermora,1n tne County of Andl'osoogg:tn,e1.l in the State of: UaineJ 

Jueo.1islder11-ti:onof one. a.011.a.r aqd. oth~ valuaP.'.J.e oon~:Lderations, pnldby tel! . 
John p. Hamilton of Port7and,ili $aid County 0£ Oumb•d•nd and State of ila:lne, · .. Book..24"'¥1' 

!'agepl!/& 

the= l't"!.Pl whet<=of wa . ilo ber~by ;iclcttowfodp;c1 d!'.l lum1by ret111se1 r<tleesc, b11riral11, 5o1l and ~onveyf"'(ltuH,orwtll'"1f.rl.b=. 

4to.fl11-unto tllti 11ald 

John P. Hamilton, his heirs and assigns .fO'X'eNer., Cel."ta:tn lots oI> parciels or lancl, 

vrith the buildings thereon.,situt\ts(l in Portland,County of Cumbedand1State oi: U'aine, 
. ~ ~ 

being lots llUlllbaved ona hundred :forty-one (141) ,one ~-doi'orcy-two (142), two 
. ~~ . -q,7 

h1U1dred sixty-eight (2es1 and two hu.ndv'e4 sut-y-uine (269) ,•• shown on Plan of Lots 

of' ,Oa:tnufa~ Perk.,:i.•eoo1•d£l-d in Cu.Jnbel"land County- Registry of' Deeds,Flan Book 0., page 

105,to l'lhieh refe~enea :ls hereby made;alao lota nurnbe:red ele"lren (11)., tv1elve (12) and 

thi.i:teen (13), as shoW11 on said P1an• 

Being all and the aa.ine p~eroiS8t.l oonveyad to Ma1•'bin J • Hamilton by Gert1•ude 13~ 

~hompson by deed d~ted October 1., 1928 reoordad in said aegistry,Eook 1300.,paga 37. 

8aid Lot numbered J.1 being the :aame cQti.veyed by the: Citr of: Po-i-tland to said Ma:ttin 

J. llallltlton by deed dated •un• 7, 1929,to be raoorded in said Ragintvy• 

· ~he granto.rs and. the grantee he-rein being the only p.e:t.ra ... at-law of said 

Uart~n J• Ramilton,d.eosased. 

at ... f1Jt1t1~ 1111b 1P. il)'11lil: the same, !og41tlltlr "Ith all thee prlvileg<1.!I nbd 11pr,urtemtuces tllcrounto bel<m"lug, tD him 
tho IIBld John P. Hamil to~ltl.~ heirs antl (lf,!llgu:I forem·, 

Aud we d,I) oove11D.t1t wl.tli. the sRid G11antee,his 
heirs nnd. ~lgm1, that we wlll wnrrnut nud f'o1•ever dcfo.nd Ille 1>ti:111ls~ to him lllc add 
Grantee,.h:t.a 
hclrs and arJlgn, forever, agllltrd fha fo..wJul cfallil:. and d,Juawls of o.11 petsona cl0;!11}iug by, througll or uuder r.ue. US• 

3:Ju ut1t110.rui mtpmPt, Vfe,. the se;!d Uary N. MoCormiok, bei~g a widow, Katherine o. 
Dougherty- and Annie O•· iilUZzl•eall.,.and we John Doughe:t'ty and George Ii' ... Muzzll'el.'111,husbands 

1,,..espective~ of" the said Katherine G• Dohel'ty and Annie o. Mnzzreall, 3oining in lib:ts 
deed as gvantors,and ral;tnqu1sbing and oohvaying our ~~ghta by desoent and all other 
rights in the above described pX>emises 
hnve·hcreuntosct oUl" hanflS11.t1i:fsnlS'tlda 'twenty-1.'ou~th dayof JU17 fotbe 

)'(!!It of out' I..t1td .011e thounatL<l illM J1ntulrl!d 11ud tbi1rty• 

Ml'S. M'a'J;'f N • U.cCormiok 
Kather:Ln• G, Dougherty 
John Dougha,t;; 
Annie G• Uuzzreall. 
Geo. F ... Y\.tzzreall 

ll'l11r. ~, :!lbitte, Ql11111Wfl«11b, ... Jn11 24, A,D, 1930• 

P1:rs<nto.1ly uppe.ared the nbove Untiled Ma:ry N • MoCorruioJ, 
oud a<ikttowloged !be above foAlturuent to be h!!lr ftl'l<l.1td aud dc<1d, 

Seal 
Seal 
SaaJ. 
Seal 
SeaJ. 

DJll/on~u~, Jr. w. l:l'iuokley, /1111/((J if iii~ PttTU, 
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r~ll ~ csci .. s 

Ar. ti po~~ ~5,7 
11\uo:nr all c!l'!lfn ltg tlttnt 1r•·tneufo, ~hnt j 

. ' 
vre, Macy Nv MoCormiclt af' PortJ.and.1 Katherine G .. Doughel.'ty., of Sou.th .Portland1 bot11,: 

::tn the- Oour,,ty of Oumbe.rlmd and State ot Ma.1.ne, a.n<l Annie c. Mutzranll of llr1dge- I 
po;r,t,. in the Oounty- of ll'air£1eld, and State ot oonnect:tcnt, i 
in, oons1det1at1.on 01' one doil~r and other valwble oonsiderations,whioh i.S lass tha:q 

m~,uuil.Mr~ of one hundt'ed dollars,11 paid by , ~t'le' 
.Tohn P. Hamilton of Po~tland, l.n said Count)' of Cum)Jerlam and State of 1411:1.n•, i. 

1 
.. , 

<POO<.t4>"1 

f•ge.v• 
thee reC(lJpt whim:o:f we do fi11reby ucknowtcdgC!, do litreby rertll~e. ttilea.se, batg~ln1 'scll nttd 001iv1:1,1, a11d fore~er 1

1
.
1 q,uf&clriln1untotheJJ11!d John :e. H'.runilton., hi~ he:Ws an.~Jt;fil.gis i'oreve1', lots~own and 

d1$t1nguishod P, Lots Nos, One Hundred Four (104), one lll\n<lred $1~ no5), One a~ 

,1 ,1 l'-'· ,i,:,. '· ' 1 
t!red Six (106), one Hundred Sevon (lB7J al'!d One ID.mdred ~;.gbt (lOa), in Portlond, 'I ,, 

in the County o;I.' c:umberJ.a.nd and State o:t Yaina., a.s shown on 11p1an of oa:bnuils Par-Jt11t( 

recorded in Cumber-lana county Registry of Deeds, in nook of' Plans a,. Page 103. j 
Baing t be .same })l'an:lsea conveyed to Martin J .. Hallli.J.ton by A • .M .. Rayas b;r vtai'-, 

ranty deed dated Febru,,ry 25, "1902, reooi,dod in CU!llbeHand Countw Regist,r of DeedJ. 

!look ni;, page 374. ! 
11'.he Grant.ors and the BrW1tee hijrein are the only heirs at law of said l!at"tin 1 

J. Hamilton, deceased. l 
E 

01a ;iJ!llli tt1lll tn 1fufb; the same, togcth!l' wlih all the prMl~ei; and appurlQ.llfUl«li lberw11to befong1ng, to 

theaaid John P ... 1:t8I!l.11ton,. hi$ hetrs mtdasalgne Eorover, 
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:.'I 

h~ts nhd :1.11,SIJt1u, that we will wartont .Qnd £01•e11eI.i dcEend tbri prttnisc.,: to him the 11a!d 1 we do gi'antee 1 his 

-~- I ftc!rii and usfgns forevet1 n,Q:llu1t tbe 111.w!al t'lnima and de1r1mtd11 of Q\l pn.ral1lls dalltling by, tbroua-11 or 1u1<Ierus, 11 

In llllll"'" llll1mllf, We, tM aaid hlary II, Mocorm1ok, being a widow, Katherine o. l 
Dougharfy ol'l<I Annie o. Muzzreall, bo!ng a widOIV,. ond I, Jolli1 Doughercy, husband : 

ot the said Kathel'l.ne Q, Doug11erty, )o1tlfng in 1'llio deed as grant.or, al'ld ral:tnqw.s 
in" olld conveying my rights by d•saenll and all other rights in tbe above <'le~aribed 

1
-

premises., · , · · 1 

have. hcrc;\lllto :;et our hand/3 nnd 11eats thle eighteenth day of December in the ~ 

ytar Qf our Lord one tfiousnnd nine,hUl\d~d Mil thirty...Jlllle.. ' I 
.Slarto•, BMlcd. ond DillniJCd .in prtl~ltt<I ot Maw 11.l!oOorroick seal 

G, H. Hinol<ley Katherine G. Dougherty Seal 
John Doughe~t,v Seal 

to M.N.11.,K.G.D., & J.D. Annie c. !!uzz~eaU Seal ij 
lll!..th A, KJ!lle (witness) , 

I 
!>fut, llf Jilullt,, Bht111h«luub, .,, December 18, A. D. 1939. 

:Personally appcnred tlrn 11.bove named r.te:t1' N. MoCornaick and Ks.th@:tne Q .. noughel"ty 

11I1d acknowle.Uy,t<J the above lllstrument to he their free act and dc,d, 

B1:1roltlil J.tir, George :a. l:Uncklay, J'ut:!itioe o:t: the Peace. 

Deoenibe1• 21,. 1939 , tit l o'clook 65 m, P. M,, 11nd morde<l ncool'dlng to tltl! odglnat, 
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Abstract of the Will of 
John P. U.milton 

STATE OF MAINE 
OUMBIDRLAND, "· IJrobnb 0'.011,t. 

P-OM'LA.ND1 8aptem'b& .. 4, A, D~ 19,-d: 

!, HENRI .t. fEIBODY • Regl$00t of the Probnt.o Court in (Ind for 2a-id Ooun~Yt 

h"ebyeo,tlfytbatthoJ11atWillondTe,t.m,ntol John P, llallilton lato of Portland in hid 
County, 
deoMsed1 was proved, approved and allowed by the Juilgo of Probnta tor so.id Oount.y 

ab a Oout~ held at Pottland on tbo .foW'tb d!\y of September A, D, 19 581 

and the.t tho follow:lng ia 11, tl'U.O copy {)f Qo muoh of &aid Will ns clevlsoo Relll lilsto.te in the Oounl:y of Cumberland, 

l, To ,ay daughter, llliu.both I, Robbin• of South Portland. in tho Cou•ty or 

Cumberland and State ot ~in•, I gin and derl1• my hou .. and land ilVJlborod thirty~ 

1hr .. (3J) Danforth' Stroot in tho 01ty or Portlalld, to have ••d to hold to her, 

h'teil" he!r1 and a,a:l.gna foreYer. 

3• All the NBtt r1Hid.ue and raaain.rJ.•r of tJi.y eat.ate of e•try nut•• nat\ll'e 

and deaoripti~nt where•6r aituated and whene••r and bowe•e~ •oqutredt incl\lding 

any inouran•• or buildlns •nd loan 1ha•eo that aar be payable to my eotato, and 

111cludilll! an, other proportr to "11ich I will be in any way •nthled at tho till• 

ot: mi, deatb, I give, dovioe ~nl boque•th to "Y ... id daughter, Bl1 .. both I,Robbin1, 

to he.Ye ad to hold to her, hor hoira ud •nigne rorovor, 

4, I nolliDl&to and appoint Illy odd dauchtor, Blluboth I, Robbina, to be ex~ 

ecutrix o! thio my L01t Will and T•atomont and dirut tbat no bond ho roqllil'ed of 

;hor in odd oapacit7, 

Ulftt,•11, m.y hand and tb1,:1 Sllal ol the Probl\te Oon~·t lot satd Oounty of Oumbetlana, 

the do.y l\nd yenr first above written. 
R,gi.te,. Oou.-bSeDl. 

Reoeived Septsabe~ 11, l9S8, at; 9 01clook 15 m. 4,..M., a.nd reoo1.dad nooording to the: odginal. 
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State of Maine .. , .... 

CUMBERLAND COUNTY PROBATE COURT 

DOCKET NO. 2006- Jool../~ J /Jo{Q 
In Re: Estate of Elizabeth I. Robbins · 

ORDER.OF 
DETERMINATION OF 
DEVISEES AND TRANSFER 
REAL PROPE~TY 

, This matter having come before the Court for hearing or 
· · opportunity therefor and upon notice to all intt;:rested persons, this 

.. ' :ec;urt fitids wiihout hearing that: . . . . . 
f •• .... ~ •. .-::-·-.: '. '_; .. ".!-: : .•.•.. :.: :'·' - • . • . . . ,, . • 

I. Elizabeth I. Robbins hereinafter referred to as "decedent", 
died on July 6, 1992, a resident of Portland, Maine. 

2. No court proceedings concerning the administration of 
· Elizabeth I. Robbins' estate have occurred 

3. Decedent's son, Paul L. Robbins, whose mailing address is 
49 Owens Dr, Winthrop, Maine 04364 is the sole heir at law. 

4. All the real property .owned by Elizabeth I. Robbins at the 
time of her death was inherited from John P. Robbins, her 

· . father, and recorded as "Copy of Will and Decree, nuinber 
53945" in the Cumberland -Probate Court. Such real property 

·.. · . is' desctibed in the 'Cum.bei-land Cowity Registry of Deeds in 
· Book 1595, Page 57; Book 1340, Page 485 andBJok i300, 

Page 37: . . . . 

f; 
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5. The Court specifically directs that all lawful title to the above 
described real property shall pass to Paul L. Robbins. 

6. The recording of this Order in the Cumberland County 
Registry of Deeds in Portland, Maine, shall serve as notice of 
the transfer of title of said real properly to said heir at law. 

It is so ordered by this Honorable Court on this Jo,/J. day of 
Mw , 2006, at Portland, Maine, County of Cumberland, ss. 

) 

Rec:iaived 
Ra:orded ffe,fist~r of Deeds 

Jim 27,2006 1113!l•4o~ 
CuMl>,rlund Ceunt• 
Jahh B UBrien 

' l • 
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ETHAN K. STRlMLING (MAYOR) 
BELINDAS.RAY(l) 
SPENCERR. THIBODEAU (2) 
BRIAN E. BATSON (3) 
msTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

~v-117/IJ 
~J/1 7-51!' 

IUMBERL Y M. COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MA VO DONES, JR (AIL) 

ORDER APPROVING PURCHASE AND SALE AGREEMENT 
WITH ROBERT COTT FOR PROPERTY IN REDLON AREA AND 

PLACING THAT LAND IN THE PORTLAND LAND BANK 

ORDERED, that the Purchase and Sale Agreement with Robert Cott in the amount of $1.00 for 
property in Redlon area is hereby approved in substantially the form attached 
hereto; and 

BE IT FURTHER ORDERED, that that land will be in and is to be maintained as part of the 
City's Land Bank; and 

BE IT FURTHER ORDERED, that the City Manager is hereby authorized to execute the 
Purchase and Sale Agreement and whatever other documents are necessary to 
effect the intent and purpose of this order. 



( 

( 

Portland, Maine Yes. Life's good here. 

Economic Development Department 
Gregory A. Mitchell, Director 

MEMORANDUM 

City Council Agenda Item 

DISTRIBUTE TO: City Manager, Mayor, Sonia Bean, Nancy English, Danielle West-Chuhta, 
Deivy Periana, 

FROM: Greg Mitchell, Economic Development Director 

DATE: August 15, 2018 

SUBJECT: Order Authorizing Purchase and Sale Agreement for $1.00 with Robert 
Cott For Vacant Land in the Redlon Area, and Placing Vacant Land in 
the Land Bank 

SPONSOR: Patrizia Bailey, Chair/Land Bank Commission; Commission met on 
August 9, 2018, and voted unanimously to forward this to the City Council for 
Approval. 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
1st reading and Final Action: September 5, 2018 

Can action be taken at a later date: Yes 

PRESENTATION: PatriziaBailey/5 Minutes 

I. ONE SENTENCE SUMMARY 

The request is to authorize a Purchase and Sale Agreement for $1.00 to purchase vacant land property 
owned by Robert Cott in the Redlon area of Portland and to have that vacant land be designated as a 
Land Bank property to preserve it for future Portland residents. 

II. AGENDA DESCRIPTION 

It has been a goal of the Land Bank Commission to protect open space in the Redlon area of Portland 
where green space is a "park desert" (i.e., more than one-half mile to nearest park or trail), identified 
by 2014 Open Space Vision Plan as a priority area for open space/park/trail development along with 
environmental preservation. 

CITY OF PORTLAND/ECONOMIC DEVELOPMENT DEPT./389 CONGRESS ST./PORTLAND, ME 04101/(207) 874-8683 

1 of 21 



Robert Cott is a real estate owner of a single-family home abutting the Redlon area. Mr. Cott has 
agreed to sell for $1.00 a portion of his vacant land property, approximately 11,000 sq. ft., which 
abuts the Redlon area, all as more set forth in the Purchase and Sale Agreement signed by Mr. Cott 
and included in the Council packet. 

III. BACKGROUND 

It has been a goal of the Land Bank Commission to protect open space in the Redlon area of Portland 
where green space is a "park desert" (i.e., more than one-half mile to nearest park or trail), identified 
by 2014 Open Space Vision Plan as a priority area for open space/park/trail development along with 
environmental preservation. 

At the City Council meeting on January 3, 2018, it voted unanimously to place tax-acquired property 
in the Redlon area into the Land Bank. Please see attached map showing those properties. 
Additional Redlon area property acquisitions are under consideration as well. 

Robert Cott is a real estate owner of a single-family home abutting the Redlon area. Mr. Cott has 
agreed to sell for $1.00 a portion of his vacant land property, approximately 11,000 sq. ft., which 
abuts the Redlon area, all as more set forth in the Purchase and Sale Agreement signed by Mr. Cott 
and attached hereto. 

Regarding any possible environmental issues, Woodard and Curran conducted a limited 
environmental assessment of the property and concluded that, based on historical data, the assessment 
has revealed no evidence of environmental concerns at the site. 

Regarding possible housing at the site, City staff conducted an informal survey of both market-rate 
and affordable housing developers about development in this area. Issues facing any potential 
redevelopment in that area are the extensive amount ofledge, significant wetland area, and lack 
infrastructure, rendering it cost prohibitive for development. 

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED 

The intended result is City Council approval to authorize the Purchase and Sale Agreement, in 
substantially the form as attached, for $1.00 and designate the referenced property for placement in 
the Land Bank. 

V. FINANCIAL IMPACT 

The LBC is responsible for the costs of the limited environmental assessment and any survey work 
needing to be done associated with this property transaction. 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION 

Based on the above analyses for environmental and housing, staff recommended to the LBC that it 
vote to recommend approval, to the City Council, of the Purchase and Sale Agreement and designate 
the property for placement in the Land Banlc. 

CITY OF PORTLAND/ECONOMIC DEVELOPMENT DEPT./389 CONGRESS ST./PORTLAND, ME 04!01/(207) 874-8683 
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VII. RECOMMENDATION 

At the LBC meeting on August 9, 2018, it voted to recommend approval, to the City Council, of the 
Purchase and Sale Agreement, in substantial form as attached, and designate the property for 
placement in the Land Bank. 

VIII. LIST ATTACHMENTS 

Map showing tax-acquired properties placed in the Land Bau1c by the City Council on 
1/3/2018. 
Map Showing General Location of Redlon Woods 
Redlon Woods Fact Sheet 
Map Highlighting Redlon Woods Trail Concept Plan 
Purchase and Sale Agreement with Robert Cott 
October 10, 2017 Tuck O'Brien Memo to the City Council 

PLEASE REMEMBER THAT BACKUP ITEMS HAVE TO BE SINGLE SIDED. 

Prepared by: Greg Mitchell 
Date: 8/15/2018 

CITY OF PORTLAND/ECONOMIC DEVELOPMENT DEPT./389 CONGRESS ST./PORTLAND, ME 04101/(207) 874-8683 
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Redlon Woods Fact Sheet 

• Approximately 5 acres of open space in densely populated residential neighborhood 

• Land is forested, very wet, with pockets of granite outcroppings and ledge. 

• Because of development costs in rocky and wet areas, only viable development opportunities 

are most likely high-end single family homes similar to those in "Redlon Park" neighborhood. 

• Land is located in a "park desert" (i.e. more than Y, mile to nearest park or trail), identified by 

2014 Open Space Vision Plan as priority areas for open space/park/trail development. 

• Public Works Department staff indicated that the property is valuable for storm water 

management function. 

• Parks, Recreation and Facilities Department staff sees the property as a valuable addition to 

the open space network, and provides excellent outdoor recreation and trail opportunities. 

• Redlon Woods property provided the catalyst for the creation of the Land Bank in early 2000's. 

While the city does own 3 small lots there, much of the land is unprotected. 

• Land Bank Commission proposes to preserve this land as open space through a combination of 

purchases, donations, and converting land from tax-acquired status to Land Bank. 

• Land is Currently owned by the following parties: 

o City of Portland: owns 3 lots outright. 

o City of Portland: holds 17 lots as tax-acquired property. Land Bank has voted to put 

these tax-acquired properties in the Land Bank. Tax Acquired Property Committee has 

moved to allow that request, pending City Manager and City Council 

authorization/approval. 

o Berry Family: owns 19 lots, willing to sell. Appraised at $48,000 

o Taylor Family: owns 4 lots, willing to sell. Appraised at $16,000 

o Cott Family: owns 1 lot, willing to donate. 

• Land Bank has funds to purchase Berry and Taylor lots, and has voted to move forward with 

having the City negotiate acquisition. 

• Economic Development Department staff are willing and able to assist with negotiation of sale 

of Berry and Taylor lots. 

• The long term vision is that the land would be preserved in its present condition as open space 

and placed in the Land Bank. 

• Minimal trail development (privately funded through Portland Trails or Land Bank) and an 

access point could tie it into the network of trails throughout Portland. 

• Next steps: 
o City Manager notification/approval 

o City Council notification/approval 

o Negotiation and purchase (Economic Development) 

o Land Bank protection for the entire property 

o Trail development 
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Redlon Woods Trail Concept Plan 

Tracks 

~ Redlon Loop 

9 Access Point 

Tracks 

1...,. Redlon Vernal Pool 

9 Access Point 

Potential trail routes for 
Redlon Woods property. 

Some sections exist as 
informal routes already. 

Improvements would be 
minimal, probably less than a 
week's worth of work for 
volunteer groups. 

Plan updated 1 /23/17 
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PURCHASEANDSALEAGREEMENT 

THIS AGREEMENT for the purchase and sale of real estate made this day of 
-----~ 2018 by and between the CITY OF PORTLAND, a body politic and corporate 
located in Cumberla.nd County, Maine, (hereinafter referred to as "CITY" of "Buyer"), and 
ROBERT E. COTT, an individual with a mailing address of 43 Redlon Park Road, Portland, ME 
04102 (hereinafter referred to as "SELLER"). 

WITNESSETH: 

WHEREAS, SELLER is the owner of certain real estate located at 43 Redlon Park Road, 

Portland, Maine, as more fully described in the deed attached hereto as Exhibit 1, and incorporated 

herein ("Seller's Property"); and 

WHEREAS, the CITY desires to purchase a portion of Seller's Property, such portion 

being generally depicted on the diagram attached hereto as Exhibit 2 and incorporated herein (the 

"Premises"); 

NOW THEREFORE, in consideration of the foregoing and for other good and valuable 

consideration, the parties, intending to be legally bound, hereby agree as follows: 

1. SALE. SELLER agrees to sell to CITY the Premises as generally depicted on Exhibit 2, 
and CITY agrees to buy the Premises, and accept the deed to the same, for the 
consideration, and subject to the terms and conditions, set forth herein. 

2. CONSIDERATION. The consideration for the portion of the Premises shall be One Dollar 
($ L 00) (the ''Purchase Price"). 

3. TITLE; DUE DILIGENCE; INSPECTIONS 

a. Due Diligence Period. Buyer will have from the date of this Agreement until 4:00 
PM Eastern Daylight Savings Time on the day that is one hundred twenty (120) 
days after the date of this Agreement (the "Due Diligence Period"), unless 
otherwise provided herein, to complete any survey, environmental review, 
regulatory approvals, and title examinations. 

b. Property Description. The property description contained in the deed will be a 
survey description based upon a survey plan (the ''Premises"), to be provided by 
the City, that will more specifically describe the property shown on Exhibit 2 
hereto. The Premises will be distributed to the parties hereto prior to expiration of 
the Due Diligence Period and the parties will agree on the property description prior 
to closing. The Due Diligence Period shall be extended in the event that the survey 
plan is not completed by the end of the Due Diligence Period and Buyer is afforded 
reasonable time to review the plan and make any title objections as provided below. 

I 
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c. Title and Survey Objections. Buyer will have until the end of the Due Diligence 
Period, unless otherwise extended as provided for herein to obtain any regulatory 
approvals required for the Premises, to deliver to Seller any written objections to 
title, environmental, or survey matters ( other than the permitted exceptions 
identified herein) that materially affect marketability or use. Objections not made 
prior to the end of the Due Diligence Period will be deemed waived; provided, 
however, that objections pertaining to matters ofrecord first appearing after the end 
of the Due Diligence Period may be made at any time prior to the closing. 

d. Option to Cure. In the event of a title or survey objection, Seller will have the 
option, but not the obligation, to cure the objection and will notify Buyer of its 
election within ten (10) business days after receipt of the objection. In the event 
that the Seller elects to cure the objection, it will have sixty (60) days from the date 
of the notice of election, or such other reasonable time as the parties may agree, to 
cure the objection. In the event that the Seller does not elect to cure the objection, 
or, having elected to cure the objection fails to timely do so to Buyer's reasonable 
satisfaction, Buyer will have the option to (1) terminate this Agreement, (2) waive 
the objection and close, or (3) undertake the cure of such objection at its own 
expense (in which case it shall have 60 days to do so). 

e. Deed. Seller shall convey the Premises to Buyer at the closing in fee simple by a 
warranty deed. Title shall be good, marketable, and insurable title, free and clear 
of all encumbrances except (i) easements described herein; (ii) easements for 
utilities servicing the property, (ii) City ordinances, and (iii) real estate taxes not 
yet due and payable. 

f. During the Due Diligence Period, Buyer and its employees, consultants, contractors 
and agents shall have the right, at Buyer's expense, to enter on the Premises at 
reasonable times in order to (i) inspect the same, (ii) conduct engineering studies, 
percolation tests, geotechnical exams, environmental assessments, and other such 
studies, tests, exams, and assessments, and (iii) do such other things as Buyer 
determines, it is sole discretion, to be required to determine the suitability of the 
Premises for Buyer's intended use ( collectively, the "Inspections"). The Seller 
acknowledges that such Inspections may include the digging oftest pits, which the 
Seller hereby approves. 

g. Buyer shall exercise the access and inspection rights granted hereunder at its sole 
risk and expense. 

h. In the event that Buyer does not purchase the Premises, Buyer agrees to return the 
Premises as nearly as possible to its original condition after conducting the 
Inspections, or, at the Buyer's option, reimburse the Seller for the reasonable costs 
of any physical damage caused to the Premises in connection with the Inspections; 
provided, however, the Seller hereby aclmowledges and agrees that the term 
"physical damage" does not include any disturbance of any pre-existing 
environmental contamination on the Premises caused by such inspections, studies, 
tests, exams, and assessments, and that Buyer shall have no obligation to clean-up, 
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remove or take any other action with respect to any pre-existing environmental 
contamination disturbed thereby. 

i. The parties hereto acknowledge and agree that it is a condition to Buyer's 
obligations under this Agreement that the results of the Inspections be acceptable 
to Buyerin its sole discretion. If the results of such due diligence are not acceptable 
to Buyer in its sole discretion, Buyer may terminate this Agreement, and neither 
party shall have any further obligations or liabilities under this Agreement except 
as expressly set forth in this Agreement. 

4. REAL ESTATE TAXES, PRORATIONS AND TRANSFER TAX. SELLER shall be 
liable for all real estate taxes due through the closing date. The Maine real estate transfer 
tax shall be paid for by SELLER in accordance with 3 6 M.R.S. § 4641-A. CITY is exempt 
from paying the transfer tax pursuant to 36 M.R.S. § 4641-C. The recording fee for the 
deed of conveyance shall be paid for by CITY. 

5. REPRESENTATIONS AND WARRANTIES OF SELLER. Seller represents and 
warrants to Buyer that the following are true as of the date of this Agreement and will be 
true as of the closing: 

a. There are no outstanding pending or threatened liens, claims, rights of first refusal, 
licenses or encumbrances against or affecting the Premises 

b. All outstanding bills and/or accounts payable concerning the Premises are either 
paid or will be paid prior to or at the time of closing. 

c. There are no outstanding claims, losses or demands against Seller by any person 
respecting Seller's ownership, use or occupancy of the Premises. 

d. The Premises has not been used for any dumping of waste materials or landfilling 
and is free of special wastes, underground storage tanks, radon, asbestos, lead 
substances, and any hazardous, biomedical, radioactive or toxic, substance.s, 
materials or wastes. The terms used in the foregoing sentence shall include, without 
limitation, all substances, materials, etc., designated by such terms under any laws, 
ordinances or regulations, whether federal, state or local. 

e. Seller has no knowledge of any boundary disputes or encroachments affecting the 
Premises. 

f. There are rights of ingress and egress in perpetuity from the Premises to a public 
way for vehicular and pedestrian traffic and utilities. 

g. The above representations and warranties shall survive the closing of the sale of the 
Property. 

6. CONDITIONS PRECEDENT. Buyer's obligation to close hereunder is subject to Buyer's 
full and complete satisfacti.on with all of the following: 

a. There shall have been no material adverse change in the condition of the Premises 
occurring after the conclusion of Buyer's inspections described above, and the 
Premises shall be substantially in the same condition as they were at the time of the 
inspections; 

b. Title to the Premises shall be good and marketable and insurable; and 
c. As of the date hereof, and as of the Closing Date, all of Seller's representations and 

warranties shall be true and correct in all material respects. 

3 
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d. If the conditions described in subsections (a) through (c) above are not satisfied as 
of the dates specified, or if no date is specified, by the Closing Date, then Buyer 
shall have the option of teuninating this Agreement. 

7. CLOSING. Time is of the essence in the performance of this agreement. The closing shall 
be held at City Hall at a time agreeable to the parties on or before the day that is 30 days 
after the end of the Due Diligence period (the "Closing Date"). At the Closing: 

a. Seller shall execute, acknowledge and deliver to Buyer a warranty deed conveying 
to Buyer good, marketable, and insurable title to the Premises, free and clear of all 
encumbrances except as otherwise set forth herein. 

b. Buyer shall deliver the balance of the Purchase Price to the Seller. 

c. Each party shall deliver to the other such other documents, certificates and the like 
as may be required herein or as may be necessary to carry out the obligations under 
this Agreement. 

8. DEF AULT AND REMEDIES. In the event that SELLER defaults hereunder for a reason 
other than the default of the CITY, shall have the right to pursue and all legal and equitable 
remedies available to it, including specific performance. In the event that CITY defaults 
hereunder for a reason other than the default of the SELLER, SELLER shall have the right 
to teuninate this Agreement as its sole remedy. 

9. ENTIRE AGREEMENT. This Agreement represents the entire and complete Agreement 
and understanding between the parties and supers.edes any prior agreement or 
understanding, written or oral, between the parties with respect to the acquisition or 
exchange of the Premises hereunder. This Agreement cannot be amended except by written 
instrument executed by CITY and SELLER. 

10. HEADINGS AND CAPTIONS. The headings and captions appearing herein are for the 
convenience of reference only and shall not in any way affect the substantive provisions 
hereof. 

11. BINDING EFFECT. This Agreement shall be binding upon and inure to the benefit of the 
parties hereto and their respective heirs, administrators, successors and assigns. 

12. GOVERNING LAW. All parties hereto hereby consent to the exclusive jurisdiction of the 
Superior Court for the County of Cumberland in the State of Maine, for all actions, 
proceedings and litigation arising from or relating directly or indirectly to this Agreement 
or any of the obligations hereunder, and any dispute not otherwise resolved as provided 
herein shall be litigated solely in said Court. If any provision of this Agreement is 
determioed to be invalid or unenforceable, it shall not affect the validity or enforcement of 
the remaining provisions hereof. 

13. NOTICE Any notice required or permitted under this Agreement shall be deemed 
sufficient if mailed with first class postage affixed or delivered in person to: 
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FOR THE CITY: 

FOR SELLER: 

City of Portland 
ATTN: CITY MANAGER 
389 Congress Street 
Portland, ME 04101 

Robert E. Cott 
43 Redlon Park Road 
Portland, ME 04102 

14. SIGNATURES; MULTIPLE COUNTERPARTS. This Agreement may be executed in 
any number of counterparts and by different parties in separate counterparts. Each 
counterpart when so executed shall be deemed to be an original and all of which together 
shall constitute one and the same agreement. A signature in a faxed, pdf or other 
reproduced or electronic document shall be considered the equivalent of an original 
signature. 

15. BROKERS. SELLER represents and wanants that is has not dealt with a real estate broker 
in connection with this transaction. SELLER agrees to indemnify and hold harmless CITY 
from any claims made by any broker should Buyer's representation in this paragraph be false. 

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on the day 
and year first written above. 

WITNESS 

(5h;p~ 
WITNE · 

Approved as to form: 

Corporation Counsel's Office 

5 

CITY OF PORTLAND 

Jon P. Jennings 
Its City Manager 

SELLER 

f?t)t3e~T £:. . Corr 
P1inted Name: Robe1t E. Cott 
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mmRMITl DBBP 
(Maine Statutory Short Form) 

7210Z035l!i 

COTTAGE PARK, INC., a Mains ~orporation with a plaaa of buoineae at 
Portland, Cumberland County, Main•, for valuqble aonsideration, 
grants to RODBRT a. coir, with a mailing address of chendle~s wharf, 
Portland, Maine, 04101, with Warranty Covenants, the following 
desoribed.xeal property ~ituated at Lot l, nedlon ~ark, Portland, 
Cumberland County, Maine1 • , 

A o.ett.nJ.n lot: or parcel of land with any buildings situated 
thereon in said Portland, and haing mote ptu:U.oubrly described 
on E~hibit A attached hereto and made a part h~reof. 

fleaning and intending to convey a portion of the prern!r1eB 
described in a deed fiom Housing neeources Corporation to the 
Granter herein dated November 131 1997, and recorded in the 
Cumberland County negistry of Deeds ln nook 13440, Page 134. 

Joining in this deed la the Chairrmin of the nedlon Park 
Aesoaiation Dasi9n naview Baatd to certify that tho noard hu 
reviewed and approved the building plaha aud apeoifiaations for 
Lot l. 

. 10 WI'l'Dl!SS ffDBIU!OF, co~~AGR PAHK, INC, h•• caused thi• 
instrument to/~.Jligned in its uo~porata name by ita duly adthorized 
offiaer th!~ ('day of November, 1997, 

. Wi~~ R~k 
~ ~ BY: ~c°'AA~!U(,f--'---mc, -

Ito President 

r.lorl 

STATE OF MAINE 
CUMBERLAND, SS. 

IIYI 
R c We nsohenkt Chairman 
nedlon Park Association 
Dealgn Review Soard 

November 14, 1997 

Personally appeared the above named Ria Weinsahenk, President 
and Chairman of the Redlon Park Associaticn Design Review Board and 
acknowladgad the foiogoing inatrument to be his free aut and deed in 
said capacity, and tho frea aot and deed of eaid Co&po~ation and 
Boai:d, 

Before me, 

---·--------

EXHIB;IT 1 

., 
r 
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Exhibit A 

A aertain lot or parcel of land situated on Redlon Park Road in 
the City of Portland, Cuinberland County, Maine bounded and described 
as follows: 

Lot l aa shown on "Planned Reeidentlal Unit Development Plan and 
Subdivision Plan of Redlon 1?ark11 dated February 20, 1~1'1 roviood 
through October 27, 1997 recorded in the Cumberland County negistry 
of Deeda in ~lan Book 197, Page 49j. 

Lot l io uonveyad subject to Declaration of Covenants and 
Reetrictione, Redlon Park, dated November 14, 1997, reoorded in Book 
13442, Page 180, and to the easements granted in Redlon }?ark Nead to 
City of Portland in two easement daede dated NDvember 14, 1997, to be 
reoorded in the Cumberland County RegiDtry of Deada by the City of 
Portland, and to the tennat conditions and restrictions as aet forth 
in an unrecorded Landscape Maintenance Agreement dated October 2S, 
1997, and an unrecorded brainage Maintenance Agreement dated October 
29, 1997, both instrumente on file in the City of ~crtland Planning 
Dapartment Offica. 

Lot l is further conveyed subjedt to wetlanda and draln~ge 
eqRamente ehown on said plan, 

199JNOV f8 AIJII: 32 
CUH9ERLA11D CCUIITY 
~ t,? ' O"'"' /S IN3,,,;,~ 
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QmTCLAIMDEED 
(With Covenant) 

Statutory Short Form 

KNOW ALL PERSONS BY THESE PRESENTS, that 1, ROBERT J, CHENEY, of Buxton, 

County of York and State of Maine, in consideration of One Dollar and other valuable consideration paid, 

do hereby convey to ROBERT E. COIT, JR., of Portland, County of Portland, and State of Maine, with 

a mailing address of 43 Redlon Park Road, Portland Maine 04102, with Quitclaim Covenants, the 

following described real estate in Portland, Maine: 

Caroljne Street Lot Portland 

A certain lot or parcel of land on the northerly side of Caroline Street, situated in the City of 

Portland, County of Cumberland and State of Maine, being bounded and described as follows: 

Being Lot 26A as shown on Plan ofRe-Subc11vision of Motley and Caroline Street Lots 
dated April 1916, and recorded in Plan Book 13, Page 52. 

Motley Street Lot Portland 

Also, a certain lot or parcel of land on the southerly side of Motley Street, situated in the 
City of Portland, County of Cumberland, State of Maine, bounded and described as 
follows: 

BEING Lot No. 75B as shown on Plan ofRe-Subdivision of Motley and Caroline Street 

Lots dated April 19 l 6, and recorded in Plan Book l 3, Page 52. 

IN WITNESS WHEREOF, the said ROBERT J. CHENEY has hereunto set his hand and seal 

this fl,!'day of November, 1998. 

WITNESS: 

\Si 1Q.n9 ?a~ 
STATEOFMA~ 
COUNTY OFO ~ /.(, .. ss. 

~\~ 
ROBERTJ.CHENEY 

November L]J998 

Then personally appeared the above-named Robert J. Cheney and acknowledged the foregoing 

instrumentto be his free act and deed. 

NSN/Ch<ncy Really/QC o.ed 10 Con 11·98 

Before me, 

1ll~~~~;~ 
MAR:L'.'t! E. t :~;--:~.: ;s 

f~Ut!'J"} :- :'".'-: •:•};., 
ftrCo:n:r..'~c:::.c.:., '.::~ .. ; .,:;,;.:~1 
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CORRECTIVE DEED 
Quitclaim Deed Without Covenant 

(Release Deed) 
(Deed Affecting Prior Deed] 

KNOW ALL MEN BY TIIESE PRESENTS, that CHENEY REAL TY CO., a Maine 

corporation, by and through NICHOLAS S. NADZO, W. SCOTT CARL1SLE Ill, and 

MARGARET H. BOYCE, as liquidating trustees of said Cheney Realty Co., does hereby 

RELEASE to ROBERT J. CHENEY, of Buxton, County of York, State of Maine, whose 

mailing address is P.O. Box 925, Buxton, Maine 04093, the following property in Portland, 

Maine: 

A certain lot or parcel of land on the northerly side of Caroline Street, situated in the 

City of Portland, County of Cumberland and State of Maine, bounded and described as 

follows: 

Being Lot 26A as shown on Plan of Re-Subdivision of Motley and Caroline 

Street Lots dated April 1916 and recorded in Plan Book 13, Page 52 of the 

Cumberland County Registry of Deeds. 

For the Grantor's source of title, reference is made to the following deeds: (I) deed of 

City of Portland, dated June 10, 1970, recorded at Book 3131, Page 295 in said Registry of 

Deeds; and (2) deed ofMinat Corporation dated February 8, 1980, recorded in said Registry 

of Deeds at Book 4564, Page 87. Said premises were inadvertently omitted from the property 

description contained in a deed from Cheney Realty Co. to Robert J. Cheney dated July 30, 

1980, and recorded at Book 4637, Page 231 in said Registry of Deeds. 

The Grantor corporation was dissolved pmsuant to A-ticles ofDiss(l]ution dated 

January 20, 1981, and filed with the Office of the Secretary of State of Maine. The 

undersigned execute this instrument as liquidating trustees of the corporation pursuant to Title 

13-A M.R.S.A. § 1122(2). 
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IN WITNESS WHEREOF, the said CHENEY REALTY CO. by and through 

NICHOLAS S. NADZO, W. SCOTT CARLISLE ID, and MARGARET H. BOYCE, its 

liquidating trustees, have hereunto set their hands and seals this ___ day of December, 

1998. 

Signed, Sealed and Delivered 
in the presence of 

STATE OF MAINE 
CUMBERLAND, SS. 

CHENEY REAL TY CO., INC. 

\ L; r-0 ir~,;:rJ~ 
~cholas S. Nadzo 
Liquidating Trust~ 

¥.~e-·~ 
W. Scott Carlisle Ill 
Liquidating Trostee 

or!#1rL 1/ z~ 
Marg . H. Boyce · 
Liquidating Trustee 

December __]j_, 1998 

Then personally appeared the above-named Nicholas S. Nadzo, liquidating 

trustee of said Grantor corporation as aforesaid, and acknowledged the foregoing 

instrument to be hi& free act llJld deed in his $aid capacity and the free act and deed of 

said corporation. 

Before me, 

ut;., .. t-L..- c . ....>J.cJ,11,t+ 
Notary Public/Attemey Ill I aw 

2 
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STATE OF MAINE 
CUMBERLAND, SS. December _!j_, 1998 

Then personally appeared the above-namerl W. Scott Carlisle III, liquidating 
trustee of said Grantor corporation as aforesaid, and acknowledged the foregoing 
instrument to be his free act and deed in his said capacity and the free act and deed of 
said corporation. 

Before me, 

l hi>u . ~ . :;µr,ffJ.flt . ./ ibmD 
Notary Pubhc/Attomey-~1'.~~0 t,.r1W~'..:;;f~~·~ ... , 

·;:c::.:.:.~ ..... ;;...",,,., .. .. , ..... 

STATE OF MAINE 
CUMBERLAND, SS. December LQ_, 1998 

Then personally appeared the above-named Margaret H. Boyce, liquidating 
trustee of said Grantor corporation as aforesaid, and acknowledged the foregoing 
instrument to be her free act and deed in her said capacity and the free act and deed of 
said corporation. 

NSN/Cheney Realty/Com:ctin Deed 

Before me, 

U«L(I L,~4(i., 
Notary Public/ Attorney-at-Law 

3 

PAUUNEW. KENNIStON 
NOTARY PUBUC, MAINE 

11\'COMMlSSION £>:PIRES OCTOEER :IO. 2IXIO 
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MEMORANDUM 
City Council Hearing Item 

TO: City Council 

FROM: Tuck O'Brien, City Planning Director 

DATE: October 10, 2017 

SUBJECT: Discussion of Analysis of Housing Options for Redlon Woods 

In the Fall of 2016, several properties in the vicinity of Redlon Park Road were 
brought to the attention of the City Owned and Tax Acquired Properties Committee 
(COTAPC). These properties are located in proximity to some others in the area that 
had been of interest to both the Department of Public Works for storm water and to 
the Landbank Commission for conservation purposes. The total of the properties being 
examined by the Land Bank and COTAPC at that time was a significantly larger 
amount of land than the council is now currently considering. 

At the time, due to the City's policy goal to create housing, the Planning and Urban 
Development Department was asked research the reuse of all or some of the land 
involved in this area for potential housing development. We conducted an informal 
survey of both market-rate and affordable housing developers about development in 
the area. Although none of these conversations rose to the level of actively marketing 
the properties to any party, elements concerning the topography, infrastructure 
costs, zone and market sub-district were discussed. Specifically, issues which would 
face any potential redevelopment are the extensive amount of ledge, significant 
wetland area and lack of infrastructure. A number of paper streets do exist; however, 
construction of connected roadways within a development and to access the street 
grid will create significant costs. 

In September of 2016, the Planning and Housing staff ran several proformas to 
examine the likelihood of redevelopment of this land for housing under several 
disposition scenarios including market-value disposition, partially and fully subsidized. 
The conclusion of this analysis is that even if disposed of for no cost, that 
development of the land under R-3 zoning was unlikely. One key component to any 
development would be the economy of scale to spread the cost of the development 
over a number of units. When examining the larger potential acquisition at the time 
the land area (> 3 acres) was sufficient to qualify as a PRUD under the R-3 
requirements. Cost analysis of a clustered redevelopment scheme under a PRUD did 
not appear to be economic without significant subsidy and even with that 
infrastructure constraints made the project an unlikely target for market rate or 
affordable housing development. Specific issues which created concern were the 
amount of ledge and sizable roadway expansion costs combined with sewer and storm 
water expansion. Accordingly, given that a housing option was unlikely and given the 
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compelling arguments for adding the land into the Land Bank staff advanced that 
approach. 

The reduced non-contiguous land area before the Council currently totals 
approximately 2.73 acres (a little more than half the size previously analyzed). 
Although the staff has not fully investigated the specific land characteristics of each 
lot, the overall square footage would not qualify for a PRUD and the redevelopment 
of the parcels into single family homes would face significant infrastructure 
challenges. Given the location of the parcels within the larger land area much of this 
land would have to be given over to roadway construction. Some of these lots are 
fairly inaccessible and the logistics of connecting them very complex. In addition, 
without the clustering opportunity provided by the PRUD provisions issues such as 
ledge and wetland would make it very challenging to develop many of the lots into 
standalone house lots. Again, we have not examined each of these lots but the 
previous analysis which indicated that a development taking advantage of the 
economies of scale from the PRUD option would not be feasible makes it unlikely that 
redevelopment of these lots as individual homes would be feasible. 
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ETHANK. STRIMLJNG(MAYOR) 
BELINDA S. RAY (I) 
SPENCER R. TIIIBODEAU (2) 
BRIAN E. BATSON (3) 
ms TIN COSTA ( 4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

ORDER ACCEPTING ICE POND DRIVE 
ASA CITY WAY 

cfk/L-b ~ -</- / r /It 
~J 46 7-s--lP 

KIMBERLY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MA VODONES, JR (AIL) 

ORDERED, that pursuant to 23 M.R.S. § 3025, Ice Pond Drive is hereby accepted as a city way 
and the Deed for said road and the fee title conveyed therein according to the Deed 
and descriptions attached to this Order are hereby approved and accepted, 
substantially in the form attached hereto as Exhibit A. 
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MEMORANDUM 
City Council Agenda Item 

DISTRIBUTE TO: City Manager, Mayor, Sonia Bean, Nancy English, Danielle West-Chnhta, 
Deivy Periaoa, 

FROM: Chris Branch, Director Department of Public Works 

DATE: August 20, 2018 

SUBJECT: Acceptance of Ice Pond Drive as a City street 

SPONSOR: 
(If sponsored by a Council committee, include the date the committee met and the results of 
the vote.) 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
1'' reading _____ _ Final Action x ---

Can action be taken at a later date: x Yes __ No (If no why not?) 

PRESENTATION: (List the presenter(s), type and length of presentation) 

I. ONE SENTENCE SUMMARY 

Ice Pond Drive has been completed according to City Staodards and is now ready for acceptance 
as a City Street. Public Works has approved the description of the Street and recommends the 
street be accepted 

II. AGENDA DESCRIPTION (This is all that will be included of the agenda.) 

III. BACKGROUND 

The Old Barn Estates subdivision was approved by the Planning Board in April 2013. That 
subdivision approval contemplated the construction of "Ice Pond Drive" by the developer with 
the intent that it would be accepted as a public street by the City (See Condition of Approval 1 on 
Subdivision Piao, Sheet 1). The Developer has now completed construction oflce Pond Drive to 
City staodards aod provided the City with a deed conveying the street in fee simple. Public 
Works now recommends that the City accept the street. 

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED 

The intended result is to own the street as a public way. 

1 



( 

( 

( 

v. FINANCIAL IMPACT 

The financial impact is that inherent in owning, maintaining and repairing a City street 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION 

The Public Works Department recommends acceptance of Ice Pond Drive as a City Street and 
acceptance of the deed transferring ownership interest. 

VII. RECOMMENDATION 

VIII. LIST ATTACHMENTS 

A. Petition for acceptance of Ice Pond Drive 
B. Waiver and Indemnification 
C. Subdivision Plan Approved by Planning Board 
D. Deed to City 

PLEASE REMEMBER THAT BACKUP ITEMS HA VE TO BE SINGLE SIDED. 

Prepared by: Jennifer L. Thompson, Associate Corporation Counsel 
Date: 8/20/2018 

Bean/agendarequestmemo/rev 7/17/18 
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Waiver and Indemnification Form 

WHEREAS, TPO Properties, LLC, a Maine Limited Liability Company has requested the City of 
Portland to accept and/or improve a certain proposed town way located lying off Ledgewood Drive in 
Falmouth and between Ocefo Avenue and Allen Avenue Extension within the City of Portland pursuant 
to 23 MRSA Sec 3021 et seq. and previously dedicated as "Ice Pond Drive" on a subdivision plan 
approved by the Portland Planning Board on February 26, 2013; 

WHEREAS, it is a condition precedent to any acceptance of the proposed town way that the 
owner(s) waive any claims for damages against the City for such acceptance; and 

WHEREAS, the City requires as a condition precedent to any acceptance of the proposed town 
way that the owner(s) indemnify it against any claims of third persons arising out of or resulting from 
the acceptance and/or improvement of said proposed town way; and 

NOW, THEREFORE, in consideration of the City of Portland accepting said proposed town way, 
TPO Properties, LLC. for itself, its successors and assigns, agrees as follows: 

1. TPO Properties, LLC hereby waives any claim for damages which he/she many now or hereafter 
have against the City of Portland arising out of or resulting from the laying out and acceptance 
and/or changes in the grade of such proposed town way by the City pursuant to 23 MRSA Sec. 
3021 et seq.; 

2. TPO Properties, LLC herby agrees to indemnify and hold harmless the City of Portland against 
any claims by any third party against the City of Portland for damages arising out of or resulting 
from acceptance and/or improvement of such proposed town way by the City of Portland 
pursuant to said statute. 

Dated: pplicant's/Abutter'..5 ~na~re 
1
1\ 

Printed Name:"J[fY) "J · 0Von,Oqt') 
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DATE: 

Mr. Christopher Branch, Director 
Public Works 
55 Portland Street 
Portland, ME 04101 

RE: PETITION FOR CllY ACCEPTANCE OF Ice Pond Drive AS A PUBLIC STREET 

Dear Mr. Branch: 

In accordance with 23 MRSA Sec. 3025, and Chapter 25 of the Portland City Code, I/We hereby petition 
to have Ice Pond Drive, so called, lying off Ledgewood Drive, Falmouth between Ocean Avenue and Allen 
Avenue Extension within the City of Portland as more fully described on the attached Exhibit A, legal 
description accepted as a permanent public street by the City of Portland. Specifically, I/We request that 
the City Council: 

Accept Ice Pond Drive along with its associated landscape median, bituminous concrete sidewalk, 
stormwater infrastructure and all future repair and maintenance as a City street. 

The street was dedicated for public travel by the recording of a plan of the street in the Cumberland 
County Registry of Deeds on May 23, 2013 at Plan Book 213, Page 200 & 201. 

I have enclosed easements from the public utilities detailing whatever interests they have in the portion 
of Ice Pond Drive to be accepted. Attached as Exhibit Bis the deed from the owner(s) of the land to be 
accepted as a public street or way and conveying said land to the City. Also enclosed as Exhibit Care: 
submissions required by the City's Engineering Division's "Engineering Design and As-Built Plan 
Submission Requirements." Finally, enclosed is the $2,000.00 fee that I/we understand is required to 
cover your administrative costs and costs of providing public notices. 

I/We hereby request that you take all further action necessary to complete acceptance of the above
described street, and that you inform me/us should it become necessary for me/us to provide you with 
any further information, or take any further action. 

Sincerely, 

Timothy 'Donovan 
Address: 30 Ledgewood Drive 

Falmouth, Maine 04105 
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QUITCLAIM WITH COVENANT 
(Maine S tatuto1y Short Form) 

KNOW ALL PERSONS BY THESE PRESENTS, TBAT, TPO PROPERTIES, LLC a 
. Mai!ie Limited Liability Company with a prirtcipal place of business located in the City of 
Falmouth, County of Cumberland, mid State of Maine, fot considerati011 paid GRANT to the 
CITY OF PORTLAND a Maine Municipality with a principal place of business located in the 
City of PorJ:]and, County of Cumberland, State of Maine having a mailing address of 3 89 
Congress Street, Portland, Maine with QIBTCLAIM COVENANT, th.e land mme speQifically 
described in the attached Exhibit A, and incorporated hereto by reference. 

For Grantor's source of title, reference is made to .a deed from the Estate of Dale 
Williams to TPO Properties, LLC dated September 30, 2011, recorded in the Cumberland 
County RegfatrY of Deeds in Book 29002, Page 153, and from MECAP, LLC to TPO Properties, 
I,LC datecl June 29, 2011, and recorded in scµdregistiy of deeds in Book 28797, Page il8. 

/\...,..1L IN WITN,,E~ WI-!EREOF, TPO PROPERTIES, LLC, has sett]leir hand all.d seal this 
_.r~ 1. , .. day of ffkr · . , 2018. 

Signed, sealed, and delivered iI1 the presence of: 
TPO PROPERTIES, LLC 

c.~ RCP:D&~ 
By;Thy P. O'DonoVall. 
Its: Member 

State of Maine 
County ofCumber1an4 

Then personally appe:,red the abovenamed Timothy P. O'Donovaii.as Member of TPO . 
Properties, LLC and aclmowledged the foregoing to be his free act and deed and the free act and 
deed ofTPO Properties, LLC. 

tary Pubiic/Att~· at r i!W 
. P int Name: ______ __::__ __ 

JEAN A. LIBBY 
'"' R.- No\aiy Public, Maine 
"'' ~•m~loi1 expires March 3, 201i 
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EXHIBIT A 

A certain lot or parcel of land being Ice Pond Drive as shown on Old Barn Estates 
Subdivision dated February 8, 2013 by Cullenberg Land Surveying as recorded in the 
Cumberland County Registry of Deeds in Plan Book 213, Page 200 situated on the soutbwesterly 
side of Ledgewood Drive partly in the town of Falmouth and partly ju the city of Portland, 
l:ounty of Cumberland, State of Maine bounded and described as follows: 

Beginning at a point on the southwesterly sideline of Ledge wood Drive at the northeasterly 
comer of lot 13 as shown on the above described plan. Thence by the following courses and 
distances: 

1) S 56°-17'-48" E along Ledgewood Drive a distance of 113.51 feet to an iron pin set at lot 15. 

2) Westerly along lot 15 on a curve to the left having a radius of 30.00 feet an arc distance of 
54.61 feet to an iron pin set. 

3) S 19°-24'-47" W along Lots 15, 1 aod 2 a distance of 145.28 feet an iron pin set. 

4) Westerly along lots 2, 3, 4 and 5 on a curve to the right having a radius of 150 an arc distance 
of217.51 feet to an iron pin set. 

5) N 77°-36'-54" W along lots 5, 6, 7 and 8 a distance 386.62 feet to an iron pin set. 

6) N 12°-23 '-07" E aloug lots 8 and 9 a distance of 50.00 feet to an iron pin set. 

7} S 77°-36' -54" E along lot 9 a distance 29.61 feetto an iron pin set. 

8) N 12° -23 '-07" E along lot 9 a distance of 32.16 feet to an iron pin set. 

9) S 77°-36'-54" E along lot 9 a distance 30.00 feet to an iron pin set. 

10) S 12°-23' -06" W along lot 9 a distance of32.16 feet to an iron pin set. 

11} S 77°-36' -54" E along lots 9, 10, 11, and 12 a distance of 327.01 feet to an iron pin set. 

12) Easterly along lot 12 on a curve to the left having a radius of 100 an arc distaoce of 145.01 
feet to an iron pin set. 

13) N 19°-24'-47" E along Lots 12 aod 13 a distaoce ofl73.30 feet an iron pin set. 

l4)Northerly along lot 13 on a curve to the left having a radius of30 an arc distance of39.64 
feet to the point of beginning. 

Bearings are referenced to grid n01th. 



ETHAN K. STRIMLING (MAYOR) 
BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

' 
02~ dS-/,f/// 
~t- o:2/ 11-.5,J? 

KIMBER.LY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MA VO DONES, JR (AIL) 

ORDER ACCEPTING AND APPROPRIATING THE FEDERAL EMERGENCY 
MANAGEMENT AGENCY GRANT OF $681,819.00 FOR A NEW FIRE TRUCK 

ORDERED, that a grant in the amount of $681,819.00 from the United States Federal 
Emergency Management Agency (FEMA) is hereby accepted and that amount 
appropriated for the purpose of purchasing a new fire truck as set forth in the 
grant agreement attached hereto; and 

BE IT FURTHER ORDERED, that $68,181.00 is hereby appropriated as the 10 percent in City 
of Portland matching funds required for acceptance of the FEMA Grant; and 

BE IT FURTHER ORDERED, that the City Manager or his or her designee is hereby 
authorized to execute the Grant Agreement in substantially the form attached 
hereto and whatever other documents are necessary to effect the intent and 
purpose of this order; and 

BE IT FURTHER ORDERED, that this appropriation is enacted as an Emergency, pursuant to 
Article II, Section 11 of the Portland City Charter, in order to make it effective 
immediately and allow the City to aclmowledge acceptance of the grant before the 
deadline for acceptance. 



DISTRIBUTE TO: 

FROM: 

DATE: 

MEMORANDUM 
City Council Agenda Item 

City Manager, Mayor, Michael Sauschuck, Sonia Bean, Danielle 
West-Chuhta, Nancy English, Deivy Periana 

Jon P. Jennings, City Manager 

August 20, 2018 

SUBJECT: Assistance to Firefighters Grant Award Acceptance and 
Appropriation of Funds 

SPONSOR: Jon P. Jennings, City Manager 
(If sponsored by a Council committee, include the date the committee met, the results of the 
vote, and the meeting minutes. 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
1'' reading 9/5/2018 Final Action __ 9/5/2018 *Staff is requesting that the 
second reading be waived 

Can action be taken at a later date: Yes _X_No (Ifno why not?) 

There is a 30 day period in which the City can accept this Federal Grant so the Manager 
and Staff are recommending that the second reading be waived and the appropriation passed as 
an emergency. 

PRESENTATION: (List the presenter(s), type and length of presentation) 

This will be a brief presentation and description from Chief Keith Gautreau and City 
Manager Jennings. 

I. ONE SENTENCE SUMMARY 

The City Council is asked to accept and appropriate a $681,819 federal grant from FEMA 
for the purchase of a new fire truck. 

II. AGENDA DESCRIPTION 

The City Council is asked to accept and appropriate a $681,819 federal grant from the 
Federal Emergency Management Agency, awarded to the Portland Fire Department for the 
purchase of a new fire truck. The Fire Department applied for the federal grant called Assistance 
to Firefighters Grant in Fiscal Year 2017 for financial assistance in purchasing a new Heavy 
Rescue Fire truck. The Fire Department was notified that it had been awarded the grant on 
August IO, 2018. There is a local contribution or match of 10% or $68,181. The Fire Chief, on 
behalf of the City of Portland, has 30 days to accept or decline the grant. Emergency passage is 
requested dueto the 30 day acceptance period from August 10, 2018. 



III. BACKGROUND 

The purpose of the Assistance to Firefighters Program is to protect the health and safety 
of the public and firefighting personnel against fire and fire-related hazards. 
After careful consideration, FEMA has determined that the recipient's project or projects 
submitted as part of the recipient's application and detailed in the project narrative as well as the 
request details section of the application - including budget information - was consistent with the 
Assistance to Firefighters Grant program's purpose and worthy of award. The recipient is 
required to perform the work described in the grant application for the recipient's approved 
project or projects as itemized in the request details section of the application and further 
described in the grant application narrative. The content of the approved portions of the 
application - along with any documents submitted with the recipient's application - are 
incorporated by reference into the terms of the recipient's award. The recipient may not change 
or make any material deviations from the approved scope of work outlined in the above 
referenced sections of the application without prior written approval, via amendment request, 
ftomFEMA. 

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED 

Improved public safety. 

V. FINANCIAL IMPACT 

According to the terms of the grant, the City agrees to the local contribution in the 
amount of$68,181.00. The City has identified funding within the FY19 operating budget to 
serve as the required match if the expenditure is required prior to approval of the FY20 Capital 
Improvement Plan. These matching funds will also be requested as part of the FY20 CIP (the 
FY20 CIP is targeted for approval in early 2019) and if this request is approved the FYl 9 
operating budget funds will not be required. 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION 

See attached grant. 

VII. RECOMMENDATION 

Staff recommends accepting and appropriating the federal grant in the amount of 
$681,819.00 for the purchase of a new fire truck. 

Corporation Counsel approves the order as to form. 

VIII. LIST ATTACHMENTS 
See attached PDF of the full FEMA Award Package. 

Prepared by: Keith Gautreau, Interim Fire Chief 
Date: August 20, 2018 
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Mr. Keith Gautreau 
City of Portland Fire Department 
380 Congress Street 
Portland, Maine 04101-3513 

Re: Award No.EMW-2017-FV-01418 

Dear Mr. Gautreau: 

U.S. Department of Homeland Security 
Washington, D.C. 20472 

8FEMA 
" 11 ,\10 ~ ... 'c> 

Congratulations, on behalf of the Department of Homeland Security, your application for financial assistance submitted under the Fiscal 
Year (FY) 2017 Assistance to Firefighters Grant has been approved in the amount of $681,819.00. As a condition of this award, you are 
required to contribute a cost match in the amount of $68,181.00 of non-Federal funds, or 10 percent of the Federal contribution of 
$681,819.00. 

Before you request and receive any of the Federal funds awarded to you, you must establish acceptance of the award 
through the Assistance to Firefighters Grant Programs' e-grant system. By accepting this award, you acknowledge that the terms 
of the following documents are incorporated into the terms of your award: 
• Summary Award Memo 
• Agreement Articles (attached to this Award Letter) 
• Obligating Document (attached to this Award Letter) 
• FY 2017 Assistance to Firefighters Grant Notice of Funding Opportunity. 

Please make sure you read, understand, and maintain a copy of these documents in your official file for this award. 

Prior to requesting Federal funds, all recipients are required to register in the System for Award Management (SAM.gov). As 
the recipient, you must register and maintain current information in SAM.gov until you submit the final financial report required under 
this award or receive the final payment, whichever is later. This requires that the recipient review and update the information annually 
after the initial registration, and more frequently for changes in your information. There is no charge to register in SAM.gov. Your 
registration must be completed on-line at httRs://www.sam.gov/Rortal/Rublic/SAM/. It is your entity's responsibility to have a valid DUNS 
number at the time of registration. 

In order to establish acceptance of the award and its terms, please follow these instructions: 

Step 1: Please go to htt~Rortal.fema.gill! to accept or decline your award. This will take you to the Assistance to Firefighters eGrants 
system. Enter your User Name and Password as requested on the login screen. Your User Name and Password are the same as those 
used to complete the application on-line. 

Once you are in the system, the Status page will be the first screen you see. On the right side of the Status screen, you will see a 
column entitled Action. In this column, please select the View Award Package from the drop down menu. Click Go to view your award 
package and indicate your acceptance or declination of award. PLEASE NOTE: your period of performance has begun. If you wish to 
accept your grant, you should do so immediately. When you have finished, we recommend printing your award package for your 
records. 

Step 2: If you accept your award, you will see a link on the left side of the screen that says Update 1199A in the Action column. Click 
this link. This link will take you to the SF-1199A, Sign-up Form. Please complete the SF-1199A on-line if you have not done so already. 
When you have finished, you must submit the form electronically. Then, using the Print 1199A Button, print a copy and keep the original 
form in your grant files. Once approved you will be able to request payments online. 
If you have any questions or concerns regarding your 1199A, or the process to request your funds, please call (866) 274-0960. 

Sincerely, 

Thomas George DiNanno 
GPO Assistant Administrator 
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Summary Award Memo 

INSTRUMENT: GRANT 
AGREEMENT NUMBER: EMW-2017-FV-01418 

GRANTEE: 
DUNS NUMBER: 

City of Portland Fire Department 

071747802 

AMOUNT: $750,000.00, Vehicle Acquisition 

Project Description 

The purpose of the Assistance to Firefighters Program is to protect the health and safety of the public and firefighting personnel 
against fire and fire-related hazards. 

After careful consideration, FEMA has determined that the recipient's project or projects submitted as part of the recipient's 
application, and detailed in the project narrative as well as the request details section of the application - including budget 
information - was consistent with the Assistance to Firefighters Grant program's purpose and worthy of award. The projects 
approved for funding are indicated by the budget or negotiation comments below. The recipient shall perform the work described 
in the grant application for the recipient's approved project or projects as itemized in the request details section of the application 
and further described in the grant application narrative. The content of the approved portions of the application - along with any 
documents submitted with the recipient's application - are incorporated by reference into the terms of the recipient's award. The 
recipient may not change or make any material deviations from the approved scope of work outlined in the above referenced 
sections of the application without prior written approval, via amendment request, from FEMA. 

Period of Performance 

02-AUG-18 to 01-AUG-19 

Amount Awarded 

The amount of the award is detailed in the attached Obligating Document for Award. The following are the budgeted estimates for 
object classes for this grant (including Federal share plus recipient match): 

Personnel: $0.00 

Fringe Benefits $0.00 

Travel $0.00 

Equipment $750,000.00 

Supplies $0.00 

Contractual $0.00 

Construction $0.00 

other $0.00 

Indirect Charges $0.00 

State Taxes $0.00 

Total $750,000.00 

NEGOTIATION COMMENTS IF APPLICABLE (max 8000 characters) 
The Program Office has made the following reductions to your grant: 

Funds for Vehicle was reduced to $750,000. 

Therefore, they have recommended the award at this level: 
Total budget $ 750,000 
Federal share$ 681,819 
Applicant share$ 68,181 

Any questions pertaining to your award package, please contact your GPO Grants Management Specialist: 

Katrice Hagan 
Katrice.Hagan@fema.dhs.gov 

FEMA Officials 

Program Officer: The Program Specialist is responsible for the technical monitoring of the stages of work and technical 
performance of the activities described in the approved grant application. If you have any programmatic questions regarding your 
grant, please call the AFG Help Desk at 866-274-0960 to be directed to a program specialist. 



Grants Assistance Officer: The Assistance Officer is the Federal official responsible for negotiating, administering, and 
executing all grant business matters. The Officer conducts the final business review of all grant awards and permits the obligation 
of federal funds. If you have any questions regarding your grant please call ASK-GMO at 866-927-5646 to be directed to a Grants 
Management Specialist. 

Grants Operations POC: The Grants Management Specialist shall be contacted to address all financial and administrative grant 
business matters for this grant award. If you have any questions regarding your grant please call ASK-GMO at 866-927-5646 to 
be directed to a specialist. 

ADDITIONAL REQUIREMENTS (IF APPLICABLE) (max 8000 characters) 
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FEMA 
Agreement Articles 

U.S. Department of Homeland Security 
Washington, D.C. 20472 

AGREEMENT ARTICLES 

ASSISTANCE TO FIREFIGHTERS GRANT PROGRAM • Vehicle Acquisition 

GRANTEE: City of Portland Fire Department 

PROGRAM: Vehicle Acquisition 

AGREEMENT NUMBER: EMW-2017-FV-01418 

AMENDMENT NUMBER: 

TABLE OF CONTENTS 

The FY 2017 OHS Standard Terms and Conditions apply to all new federal financial assistance awards funded in FY 2017. The 
OHS financial assistance awards terms and conditions flow down to subrecipients, unless a particular award term or condition 
specifically indicates otherwise. 

Article I. Assurances, Administrative Requirements, Cost Principles, and Audit Requirements 

OHS financial assistance recipients must complete either the 0MB Standard Form 424B Assurances - Non-
Construction Programs, or 0MB Standard Form 424D Assurances - Construction Programs as am:ilicable. 
Certain assurances in these documents may not be applicable to your program, and the OHS financial assistance office 
(OHS FAO) may require applicants to certify additional assurances. Applicants are required to fill out the assurances 
applicable to their program as instructed by the awarding agency. Please contact the OHS FAO if you have any 
questions. 

OHS financial assistance recipients are required to follow the applicable provisions of the Uniform Administrative 
Requirements, Cost Principles, and Audit Requirements for Federal Awards located at 2 C.F.R. Part 200, and adopted 
by OHS at 2 C .F.R. Part 3002. 

Article II. OHS Specific Acknowledgements and Assurances 

All recipients, subrecipients, successors, transferees, and assignees must acknowledge and agree to comply with 
applicable provisions governing OHS access to records, accounts, documents, information, facilities, and staff. 

1. Recipients must cooperate with any compliance reviews or compliance investigations conducted by OHS. 

2. Recipients must give OHS access to, and the right to examine and copy, records, accounts, and other documents and 
sources of Information related to the federal financial assistance award and permit access to facilities, personnel, and 
other individuals and Information as may be necessary, as required by OHS regulations and other applicable laws or 
program guidance. 

3. Recipients must submit timely, complete, and accurate reports to the appropriate OHS officials and maintain 
appropriate backup documentation to support the reports. 

4. Recipients must comply with all other special reporting, data collection, and evaluation requirements, as prescribed 
by law or detailed in program guidance. 

5. If, during the past three years, recipients have been accused of discrimination on the grounds of race, color, national 
origin (including limited English proficiency (LEP)), sex, age, disability, religion, or familial status, recipients must 
provide a list of all such proceedings, pending or completed, including outcome and copies of settlement agreements 
to the OHS FAO and the DHS Office of Civ il R ights and Civil Liberties (CRCL) by e-mail at crcl@hg.dhs.gov or 
by mail at U.S. Department of Homeland Security Office for Civil Rights and Civil Liberties Building 410, Mail Stop 
#0190 Washington, O.C. 20528. 

6. In the event courts or administrative agencies make a finding of discrimination on grounds of race, color, 
national origin (Including LEP), sex, age, disability, religion, or familial status against the recipient, or recipients 
settle a case or matter alleging such discrimination, recipients must forward a copy of the complaint and 
findings to the OHS FAO and the CRCL office by e-mail or mail at the addresses listed above. 

The United States has the right to seek judicial enforcement of these obligations. 
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Article Ill. Acceptance of Post Award Changes 

In the event FEMA determines that changes are necessary to the award document after an award has been made, including 
changes to period of performance or terms and conditions, recipients will be notified of the changes in writing. Once notification 
has been made, any subsequent request for funds will indicate recipient acceptance of the changes to the award. If you have 
questions about these procedures, please contact the AFG Help Desk at 1-866-27 4-0960, or send an email to 
firegrants@dhs.gov. 

Article IV. Acknowledgment of Federal Funding from DHS 

All recipients must acknowledge their use of federal funding when issuing statements, press releases, requests for proposals, 
bid invitations, and other documents describing projects or programs funded in whole or in part with federal funds. 

Article V. Activities Conducted Abroad 

All recipients must ensure that project activities carried on outside the United States are coordinated as necessary with 
appropriate government authorities and that appropriate licenses, permits, or approvals are obtained. 

Article VI. Age Discrimination Act of 1975 

All recipients must comply with the requirements of the Age Discrimination Act of 1975 .(ntle 42 U.S. Code,_§ 6101 et segJ, 
which prohibits discrimination on the basis of age in any program or activity receiving federal financial assistance. 

Article VII. Americans with Disabilities Act of 1990 

All recipients must comply with the requirements of Titles I, II, and Ill of the Americans with Disabilities Act, which prohibits 
recipients from discriminating on the basis of disability in the operation of public entities, public and private transportation 
systems, places of public accommodation, and certain testing entities.,_(42 U.S.C. §§ 12101-12213). 

Article VIII. Animal Welfare Act of 1966 

Where applicable, recipients of financial assistance will comply with the requirements of the Animal Welfare Act, as amended 
(7 U.S.C. §2131 et seq.), which requires that minimum standards of care and treatment be provided for vertebrate animals 
bred for commercial sale, used in research, transported commercially, or exhibited to the public. Recipients must establish 
appropriate policies and procedures for the humane care and use of animals based on the Guide for the Care and Use of 
Laboratory Animals and comply with the Public Health Service Policy and Government Principles Regarding the Care and Use 
of Animals. 

Article IX. Best Practices for Collection and Use of Personally Identifiable Information (PII) 

OHS defines personally identifiable information (PII) as any information that permits the identity of an individual to be directly 
or indirectly inferred, including any information that is linked or linkable to that individual. All recipients who collect PII are 
required to have a publically-available privacy policy that describes standards on the usage and maintenance of PII they 
collect. Recipients may also find the DHS Privacy Impact Assessments: PrivacY. Guidance and PrivacyJfil!:!P-late as useful 
resources respectively. 

Article X. Civil Rights Act of 1964 - Title VI 

All recipients must comply with the requirements of Title VI of the Civil Rights Act of 1964 .(42 U.S.C. § 2000d et segJ, which 
provides that no person in the United States will, on the grounds of race, color, or national origin, be excluded from participation 
in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving federal financial 
assistance. DHS implementing regulations for the Act are found at 6 C.F.R. Part 21 and 44 C.F.R. Part 7. 

Article XI. Civil Rights Act of 1968 

All recipients must comply with nue VII I of the Civil Rights Act of 1968, which prohibits recipients from discriminating in the sale, 
rental, financing, and advertising of dwellings, or in the provision of services in connection therewith, on the basis of race, color, 
national origin, religion, disability, familial status, and sex (See 42 U.S.C. § 3601 et segJ, as implemented by the Department of 
Housing and Urban Development at 24 C.F.R. Part 100. The prohibition on disability discrimination includes the requirement that 
new multifamily housing with four or more dwelling units-Le., the public and common use areas and individual apartment units 
(all units in buildings with elevators and ground-floor units in buildings without elevators)-be designed and constructed with 
certain accessible features. (See 24 C.F.R. § 100.201.) 

Article XII. Contract Provisions for Non-federal Entity Contracts under Federal Awards 

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the recipient under the 
Federal award must contain provisions as required by Appendix II of 2 C.F.R. Part 200, Contract Provisions for Non-Federal Entity 
Contracts Under Federal Awards, including but not limited to the following: 

a. Contracts for more than the simplified acquisition threshold set at $150,000. 

All recipients who have contracts exceeding the acquisition threshold currently set at $150,000, which is the inflation 
adjusted amount determined by Civilian Agency Acquisition Council and the Defense Acquisition Regulation Council as 
authorized by 41 U.S.C. §1908, must address administrative, contractual, or legal remedies in instance where contractors 
violate or breach contract terms and provide for such sanctions and penalties as appropriate. 
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b. Contracts in excess of $10,000. 

All recipients that have contracts exceeding $10,000 must address termination for cause and for convenience by the non
Federal entity includ ing the manner by which it will be effected and the basis for settlement. 

Article XIII. Copyright 

All recipients must affix the applicable copyright notices of 17 U.S.C. §§ 401 or 402 and an acknowledgement of U.S. Government 
sponsorship (including the award number) to any work first produced under federal financial assistance awards. 

Article XIV. Debarment and Suspension 

All recipients are subject to the non-procurement debarment and suspension regulations implementing Executive Orders (E.O.) 
12549 and 12689, and z C.F.R. Part 180. These regulations restrict federal financial assistance awards, subawards, and 
contracts with certain parties that are debarred, suspended, or otherwise excluded from or ineligible for participation in federal 
assistance programs or activities. 

Article XV. Disposition of Equipment Acquired Under the Federal Award 

When original or replacement equipment acquired under this award by the recipient or its sub-recipients is no longer needed 
for the original project or program or for other activities currently or previously supported by DHS/FEMA, you must request 
instructions from DHS/FEMA to make proper disposition of the equipment pursuant to 2 C.F.R. § 200.313. 

Article XVI. Drug-Free Workplace Regulations 

All recipients must comply with the Drug-Free Workplace Act of 1988 .(41 U.S.C. § 8101 et seg.), which requires all 
organizations receiving grants from any federal agency agree to maintain a drug-free workplace. You as the recipient must 
comply with drug-free workplace requirements in Subpart B (or Subpart C, if the recipient is an individual) of 2 CFR part 3001, 
which adopts the Government-wide implementation (2 CFR part 182) of sec. 5152-5158 of the Drug-Free Workplace Act of 
1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.S.C. 8101-8107). 

Article XVII. Duplication of Benefits 
Any cost allocable to a particular federal financial assistance award provided for in 2 C.F.R. Part 200, Sub12art E may not be 
charged to other federal financial assistance awards to overcome fund deficiencies, to avoid restrictions imposed by federal 
statutes, regulations, or federal financial assistance award terms and conditions, or for other reasons. However, these 
prohibitions would not preclude recipients from shifting costs that are allowable under two or more awards in accordance with 
existing federal statutes, regulations, or the federal financial assistance award terms and conditions. 

Article XVIII. Education Amendments of 1972 (Equal Opportunity in Education Act) -Title IX 

All recipients must comply with the requirements of Title IX of the Education Amendments of 1972 .{20 U.S.C. § 1681 et segJ, 
which provide that no person in the United States will, on the basis of sex, be excluded from participation in, be denied the 
benefits of, or be subjected to discrimination under any educational program or activity receiving federal financial assistance. 
OHS implementing regulations are cod ified at 6 C.F.R. Part 17 and 44 C.F.R. Part 19 

Article XIX. Energy Policy and Conservation Act 

All recipients must comply with the requirements of 42 U S.C . § 6201 which contain policies relating to energy efficiency that 
are defined in the state energy conservation plan issued in compliance with this Act. 

Article XX. Environmental Planning and Historic Preservation Screening 

AFG funded activities that may require an EHP review, involving the installation or requiring renovations to facilities, including but 
not l imited to air compressor/fill station/cascade system (Fixed) for filling SCBA, air improvement systems, alarm systems, 
antennas, gear dryer, generators (fixed), permanently mounted signs, renovations to facilities, sprinklers, vehicle exhaust systems 
(fixed) or washer/extractors are subject to FEMA's Environmental Planning and Historic Preservation (EHP) review process. 
FEMA is required to consider the potential impacts to natural and cultural resources of all projects funded by FEMA grant funds, 
through its EHP Review process, as mandated by the National Environmental Policy Act; National Historic Preservation Act of 
1966, as amended; National Flood Insurance Program regulations; and, any other applicable laws and Executive Orders. To 
access the FEMA's Environmental and Historic Preservation (EHP) screening form and instructions go to our Department of 
Homeland Security/Federal Emergency Management Agency website at: httP.s:l/www.fema.gov/Jibra[Y./viewRecord.do?id=6906. 
In order to initiate EHP review of your project(s), you must complete all relevant sections of this form and submit it to the Grant 
Programs Directorate (GPO) along with all other pertinent project information. Failure to provide requisite information could result 
in delays in the release of grant funds. 

Article XXL False Claims Act and Program Fraud Civil Remedies 

All recipients must comply with the requirements of 31 U.S.C. § 3729- 3733 which prohibits the submission of false or fraudulent 
claims for payment to the federal government. (See 31 U.S.C. § 3801 -3812 which details the administrative remedies for false 
claims and statements made.) 

Article XXII. Federal Debt Status 

All recipients are required to be non-delinquent in their repayment of any federal debt. Examples of relevant debt include 
delinquent payroll and other taxes, audit disallowances, and benefit overpayments. (See 0MB Circular A- 129.) 

Article XXIII. Federal Leadership on Reducing Text Messaging while Driving 



( 

All recipients are encouraged to adopt and enforce policies that ban text messaging while driving as described in E.O. 13513, 
including conducting initiatives described in Section 3(a) of the Order when on official government business or when 
performing any work for or on behalf of the federal government. 

Article XXIV. Fly America Act of 1974 

All recipients must comply with Preference for U.S. Flag Air Carriers (air carriers holding certificates under 49 U.S.C. § 41102) 
for international air transportation of people and property to the extent that such service is available, in accordance with the 
International Air Transportation Fair Competitive Practices Act of 1974 .(49 U.S.C. § 40118) and the interpretative guidelines 
issued by the Comptroller General of the United States in the March 31 , 1981 amendment to Comptroller General Decision B-
138942. 

Article XXV. Hotel and Motel Fire Safety Act of 1990 

In accordance with Section 6 of the Hotel and Motel Fire Safety Act of 1990, 15 U.S.C. § 2225a,_all recipients must ensure that 
all conference, meeting, convention, or training space funded in whole or in part with federal funds complies with the fi re 
prevention and control guidelines of the Federal Fire Prevention and Control Act of 1974, as amended, 15 U.S.C. § 2225. 

Article XXVI. Limited English Proficiency (Civil Rights Act of 1964, Title VI) 

All recipients must comply with the Tille VI of the Civil Rights Act of 1964 (Title 
VI) prohibition against discrimination on the basis of national origin, which requires that recipients of federal financial assistance 
take reasonable steps to provide meaningful access to persons with limited English proficiency (LEP) to their programs and 
services. For additional assistance and information regarding language access obligations, please refer to the OHS Recipient 
Guidance httr2s:flwww.dhs.govfguidance-r2ublished-helr2-der2artment-sui:;ii:;iorted-organ izations- i:;irovide-meaningful-access
P-eOP-le-limited and additional resources on httQ:f/www.leQ.gov. 

Article XXVII. Lobbying Prohibitions 

All recipients must comply with 31 U.S.C. § 1352, which provides that none of the funds provided under an federal financial 
assistance award may be expended by the recipient to pay any person to influence, or attempt to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress 
in connection with any federal action concerning the award or renewal. 

Article XXVIII. National Environmental Policy Act 

All recipients must comply with the requirements of the National Environmental PolicY. Act (NEPA) and the Council on 
Environmental Quality (CEQ) Regulations for Implementing the Procedural Provisions of NEPA, which requires recipients to use 
all practicable means within their authority, and consistent with other essential considerations of national policy, to create and 
maintain conditions under which people and nature can exist in productive harmony and fulfill the social, economic, and other 
needs of present and future generations of Americans. 

Article XXIX. Nondiscrimination in Matters Pertaining to Faith- Based Organizations 

It is OHS policy to ensure the equal treatment of faith-based organizations in social service programs administered or 
supported by OHS or its component agencies, enabling those organizations to participate in providing important social 
services to beneficiaries. All recipients must comply with the equal treatment policies and requirements contained in 6 C.F.R. 
Part 19 and other applicable statues, regulations, and guidance governing the participations of faith-based organizations in 
individual OHS programs. 

Article XXX. Non-supplanting Requirement 

All recipients receiving federal financial assistance awards made under programs that prohibit supplanting by law must ensure 
that federal funds do not replace (supplant) funds that have been budgeted for the same purpose through non-federal 
sources. 

Article XXXI. Notice of Funding Opportunity Requirements 

All of the instructions, guidance, limitations, and other conditions set forth in the Notice of Funding Opportunity (NOFO) for this 
program are incorporated here by reference in the award terms and conditions. All recipients must comply with any such 
requirements set forth in the program NOFO. 

Article XXXII. Patents and Intellectual Property Rights 

Unless otherwise provided by law, recipients are subject to the Bay_h-Dofe Act, Pub. L. No. 96-517, as amended, and codified in 
35 U.S.C. § 200 et seq. All recipients are subject to the specific requirements governing the development, reporting, and 
disposition of rights to inventions and patents resulting from federal financial' assistance awards located at 37 C.F.R. Part 401 
and the standard patent rights clause located at 37 C.F.R. § 401.14. 

Article XXXIII. Prior Approval for Modification of Approved Budget 

Before making any change to the DHS/FEMA approved budget for this award, you must request prior written approval from 
DHS/FEMA where required by 2 C.F.R. § 200.308. For awards with an approved budget greater than $150,000, you may not 
transfer funds among direct cost categories, programs, functions, or activities without prior written approval from DHS/FEMA 
where the cumulative amount of such transfers exceeds or is expected to exceed ten percent (10%) of the total budget 
DHS/FEMA last approved. You must report any deviations from your DHS/FEMA approved budget in the first Federal Financial 
Report (SF-425) you submit following any budget deviation, regardless of whether the budget deviation requires prior written 
approval. 

Article XXXIV. Procurement of Recovered Materials 
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All recipients must comply with Section 6002 of the Solid Waste Dis{J.osal Act, as amended by the Resource Conservation and 
Recove[Y..AQL. The requirements of Section 6002 include procuring only items designated in guidelines of the Environmental 
Protection Agency (EPA) at 40 C.F.R. Part 247 that contain the highest percentage of recovered materials practicable, 
consistent with maintaining a satisfactory level of competition. 

Article XXXV. Protection of Human Subjects 

Where applicable, recipients of financial assistance will comply with the requirements of the Federal regulations at 45 CFR Part 
46, which requires that recipients comply with applicable provisions/law for the protection of human subjects for purposes of 
research. Recipients must also comply with the requirements in OHS Management Directive 026-04, Protection of Human 
Subjects, prior to implementing any work with human subjects. For purposes of 45 CFR Part 46, research means a systematic 
investigation, including research, development, testing, and evaluation, designed to develop or contribute to general knowledge. 
Activities that meet this definition constitute research for purposes of this policy, whether or not they are conducted or supported 
under a program that is considered research for other purposes. The regulations specify additional protections for research 
involving human fetuses, pregnant women, and neonates (Subpart B); prisoners (Subpart C); and children (Subpart D). The use 
of autopsy materials is governed by applicable State and local law and is not directly regulated by 45 CFR Part 46. 

Article XXXVI. Rehabilitation Act of 1973 

All recipients must comply with the requirements of Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. § 794, as amended, 
which provides that no otherwise qualified handicapped individuals in the United States will, solely by reason of the handicap, 
be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any program or activity 
receiving federal financial assistance. 

Article XXXVII. Reporting of Matters Related to Recipient Integrity and Performance 

If the total value of the recipient's currently active grants, cooperative agreements, and procurement contracts from all federal 
assistance offices exceeds $10,000,000 for any period of time during the period of performance of this federal financial 
assistance award, you must comply with the requirements set forth in the government-wide Award Term and Condition for 
Recipient Integrity and Performance Matters located at 2 C.F.R. Part 200,..8i:mendix XII, the full text of which is incorporated here 
by reference in the award terms and conditions. 

Article XXXVIII. Reporting Subawards and Executive Compensation 

All recipients are required to comply with the requirements set forth in the government-wide Award Term on Reporting 
Subawards and Executive Compensation located at 2 C.F.R. Part 170, Ar212endixA, the full text of which is incorporated here by 
reference in the award terms and conditions. 

Article XXXIX. SAFECOM 

All recipients receiving federal financial assistance awards made under programs that provide emergency communication 
equipment and its related activities must comply with the SAFECOM Guidance for Emergency Communication Grants, 
including provisions on technical standards that ensure and enhance interoperable communications. 

Article XL. Terrorist Financing 

All recipients must comply with E.O. 13224 and U.S. law that prohibit transactions with, and the provisions of resources and 
support to, individuals and organizations associated with terrorism. Recipients are legally responsible to ensure compliance 
with the Order and Jaws. 

Article XLI. Trafficking Victims Protection Act of 2000 

All recipients must comply with the requirements of the government-wide award term which implements Section 106(g) of the 
Trafficking Victims Protection Act of 2000, (TVPA) as amended by 22 U.S.C. § 7104. The award term is located at 2 C.F.R. § 
175.15, the full text of which is incorporated here by reference in the award terms and conditions . 

. Article XLIJ. Universal Identifier and System of Award Management (SAM) 

All recipients are required to comply with the requirements set forth in the government-wide financial assistance award term 
regarding the System for Award Management and Universal Identifier Requirements located at 2 C.F.R. Part 25, AP.Qendix A , the 
full text of which is incorporated here by reference in the terms and conditions. 

Article XLIII. USA Patriot Act of 2001 

All recipients must comply with requirements of the Uniting and Strengthening America bY.. ProvidingARR.fOR.riate Tools Reguired 
to lnterce{J.t and Obstruct Terrorism Act (USA PATRIOT Act), which amends 18 U.S.C. §§ 175-175c. 

Article XLIV. Use of DHS Seal, Logo and Flags 

All recipients must obtain permission from their OHS FAO, prior to using the OHS seal(s), logos, crests or reproductions of 
flags or likenesses of OHS agency officials, including use of the United States Coast Guard seal, logo, crests or reproductions 
of flags or likenesses of Coast Guard officials. 

Article XLV. Whistleblower Protection Act 

All recipients must comply with the statutory requirements for whistleblower protections (if applicable} at 1 O U.S.C § 2409, 41 
U.S.C. 4712, and 10 U.S.C. 
§ 2324, 41 U.S.C. §§ 4304 and 4310. 
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1a. AGREEMENT NO. 
EMW-2017-FV-01418 

6. RECIPIENT NAME AND 
ADDRESS 
City of Portland Fire Department 
380 Congress Street 
Portland 
Maine, 04101-3513 

9. NAME OF RECIPIENT PROJECT 
OFFICER 
Keith Gautreau 

FEDERAL EMERGENCY MANAGEMENT AGENCY 
OBLIGATING DOCUMENT FOR AWARD/AMENDMENT 

2. AMENDMENT NO. 
0 

3. RECIPIENT NO. 
01-6000032 

7. ISSUING OFFICE AND ADDRESS 
Grant Programs Directorate 
500 C Street, S.W. 
Washington DC, 20528-7000 
POC: Andrea Day 

4. TYPE OF 
ACTION 
AWARD 

8. PAYMENT OFFICE AND ADDRESS 
FEMA, Financial Services Branch 
500 C Street, S.W., Room 723 
Washington DC, 20472 

PHONE NO. 
2078748401 

10. NAME OF PROJECT COORDINATOR 
Catherine Patterson 

5. CONTROL NO. 
WX02682N2018T 

PHONE NO. 
1-866-27 4-0960 

11 . EFFECTIVE DATE OF THIS 
ACTION 

12. METHOD OF 
PAYMENT 
SF-270 

13. ASSISTANCE ARRANGEMENT 
Cost Sharing 

14. PERFORMANCE PERIOD 
From:02-AUG-18 To:01-AUG-19 

02-AUG-18 

Budget Period 
From:30-APR-18 To:30-SEP-18 

15. DESCRIPTION OF ACTION 
a. (Indicate funding data for awards or financial changes) 

PROGRAM NAME 
ACRONYM 

CFDA NO. ACCOUNTING DATA PRIOR TOTAL AMOUNT AWARDED THIS 

AFG 

(ACCS CODE) 
XXXX-XXX-XXXXXX-XXXXX

XXXX-XXXX-X 

97.044 2018-F7-C111-P4310000-4101-D 

TOTALS 

AWARD 

$0.00 

$0.00 

b. To describe changes other than funding data or financial changes, attach schedule and check here. 
N/A 

ACTION 
+OR(-) 

$681,819.00 

$681,819.00 

CURRENT TOTAL 
AWARD 

$681,819.00 

$681,819.00 

CUMULATIVE 
NON

FEDERAL 
COMMITMENT 

$68,181.00 

$68,181.00 

16a. FOR NON-DISASTER PROGRAMS: RECIPIENT IS REQUIRED TO SIGN AND RETURN THREE (3) COPIES OF THIS DOCUMENT TO FEMA (See Block 7 for 
address) 

Assistance to Firefighters Grant recipients are not required to sign and return copies of this document. However, recipients should print and keep a copy of this document 
for their records. 

16b. FOR DISASTER PROGRAMS: RECIPIENT IS NOT REQUIRED TO SIGN 

This assistance is subject to terms and conditions attached to this award notice or by incorporated reference in program legislation cited above. 

17. RECIPIENT SIGNATORY OFFICIAL (Name and ntle) 
N/A 

18. FEMA SIGNATORY OFFICIAL (Name and TIiie) 
Andrea Day 

DATE 
N/A 

DATE 
01-AUG-18 



ETHAN K. STRJMLING (MAYOR) 
BELINDA S. RAY(!) 
SPENCERR. TillBODEAU (2) 
BRIAN E. BATSON (3) 
JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

ORDER APPROPRIATING 

KIMBERLY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MA VODONES, JR (AIL) 

HOME INVESTMENT PARTNERSHIPS PROGRAM FUNDS 
IN THE AMOUNT OF $370,000 TO 
MAINE WORKFORCE HOUSING 

RE: 178 KENNEBEC STREET 

ORDERED, that the amount of $370,000 in Home Investment Partnerships Program funds is 
hereby appropriated to the Maine Workforce Housing for development costs for 
its project at 178 Kennebec Street; and 

BE IT FURTHER ORDERED, the City Manager or his or her designee is authorized to 
execute any and all documents necessary to apply for, accept and appropriate the 
grant, and otherwise carry out the intent of this order. 



MEMORANDUM 
City Council Agenda Item 

DISTRIBUTE TO: City Manager, Mayor, Sonia Bean, Nancy English, Danielle West-Chuhta, 
Deivy Periana, 

FROM: 

DATE: 

SUBJECT: 

SPONSOR: 

Planning & Urban Development Department 
Housing & Community Development Division 

August 23, 2018 

Order Authorizing Financial Assistance in the amount of$370,000 in 
HOME Program Funds to Maine Workforce Housing Project entitled 178 
Kennebec Street 

Councilor Jill Duson 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
1st reading September 5th Final Action September 5th 

Can action be taken at a later date: ~X~_ Yes __ No (If no why not?) 

PRESENTATION: (List the presenter(s), type and length of presentation) 
Mary Davis, HCD Division Director will be available to answer any questions. 

I. ONE SENTENCE SUMMARY 

Maine Workforce Housing is proposing to construct 51 units for households aged 55 
plus. The development will include 46 I-bedroom units (13 affordable at or below 50% 
of the area median income, 22 affordable at or below 60% of the area median income, 11 
market rate units) and 5 efficiency units (3 affordable at or below 50% of the area median 
income, 2 affordable at or below 60% of the area median income). Maine Workforce 
Housing is requesting fmancial assistance from the City in the form of (I) a HOME loan 
in the amount of $370,000, and (2) an Affordable Housing TIF which was approved by 
the City Council on July 16, 2018. 

II. AGENDA DESCRIPTION (This is all that will be included of the agenda.) 

Maine Workforce Housing is proposing to construct 51 units for households aged 55 
plus. The development will include 46 I-bedroom units (13 affordable at or below 50% 
of the area median income, 22 affordable at or below 60% of the area median income, 11 
market rate units) and 5 efficiency units (3 affordable at or below 50% of the area median 
income, 2 affordable at or below 60% of the area median income). 



( 

178 Kennebec Street 

Efficiency Units (5) at or below 40% area median income 0 

at or below 50% area median income 3 

at or below 60% area median income 2 
Market Rate 0 

1-Bedroom Units (46) at or below 40% area median income 0 

at or below 50% area median income 13 

at or below 60% area median income 22 
Market Rate 11 

Total Units 51 

As stated in the developer's application, the project: 

" .. . includes ground-level retail and/or artist studio space with 46 units of housing on the 
upper floors. The housing will be rental; all I-bedroom units, set aside for households 
whose head of household is aged 55+. 

"We expect the income mix targeted for this development will be 22% market rate, and 
78% affordable (aimed at those at or below 60% of the area median income), creating 
economic diversity both in the building and in the neighborhood. " 

The developer has requested two forms of financial assistance. 

(1) HOME funds request: $370,000, 0% interest rate loan, deferred for 30 years. 

Total City HOME Investment of $370,000/unit - $7,255. 
Total City HOME Investment of $370,000/affordable unit = $9,250. 

(2) Tax Increment Financing request: The Affordable Housing TIF financing will be 
provided through a Credit Enhancement Agreement approved at the July 16 City 
Council Meeting. 

The Housing and Community Development Division works with an independent 
consultant who performs third party underwriting reviews of requests for City HOME 
funding. The third party analysis is attached. The report indicates that the developer has 
consistently been successful in obtaining financing for similar projects. 

It is important to note that the initial underwriting has been done based on other funding 
sources that are anticipated but have yet to be secured. While significant progress has 
been made towards securing these financing sources, the final development budget and 
operating pro forma will need to be reviewed and analyzed to confirm the 
appropriateness of the initial HOME funding recommendation noted below. 

The third party underwriting report makes the following recommendations: 



Subject to availability of funding, a HOME loan in the amount ofno more than $370,000, 
at zero percent interest, deferred for 30 years. 

Staff is requesting that the second reading be waived in order to allow this Order to be 
approved at this meeting. 

III. BACKGROUND 

The 178 Kennebec Street site is part of the former Public Works property in the Bayside 
Neighborhood. In October 2017, the City Council authorized a Purchase and Sale 
Agreement of which, Maine Workforce Housing was a partner in the development 
proposal. The developer is seeking city financial support for the proposed development 
which will include ground-level retail and/or artist studio space and residential rental 
units on the upper floors. 

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED 

Increase access to rental and ownership housing that is safe and affordable for working 
and low-income families. 

V. FINANCIAL IMPACT 

The property currently has a $0 net taxable value as it is owned by the City of Portland. 
When completed the residential portion of the will have an estimated tax assessed value 
of $4.3 million. 

HOME funds: $370,000, at zero percent interest, deferred for 30 years. 
Total City HOME Investment of$370,000/unit. $7,255. 
Total City HOME Investment of $370,000/affordable unit= $9,250. 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION 

The Housing and Collllllunity Development Division works with an independent 
consultant who performs third party underwriting reviews of requests for City HOME 
funding. The third party analysis is attached. The report indicates that the developer has 
consistently been successful in obtaining financing for similar projects. 

It is important to note that the initial underwriting has been done based on other funding 
sources that are anticipated but have yet to be secured. While siguificant progress has 
been made towards securing these financing sources, the final development budget and 
operating pro forma will need to be reviewed and analyzed to confirm the 
appropriateness of the initial HOME funding recollllllendation noted below. With that 
being said, the third party report makes the following recollllllendations: 



Subject to the availability of funds, a HOME loan in the amount of $370,000, zero 
percent interest, with payment deferred, and with the following conditions prior to loan 
closing: 

1. All standard construction loan conditions, including satisfactory review of final 
contract with GC consistent with budgeted estimates, and total contractor overhead, 
profit and general conditions of not to exceed 14% of net construction costs. 

2. Commitment of all sources on terms and conditions acceptable to City of Portland, 
including cashflow waterfall, LIHTC raise rate, evidence of purchaser for 
commercial space, and a cashflow projection which shows retirement of developer 
fee loan; 

3. Clean Phase I, or Phase II if appropriate, and inc01poration of all needed 
environmental remediation into the project budget; 

4. written agreements documenting how parking requirements will be met consistent 
with the budget; 

5. satisfactory market study which supports the projected nnit mix and rent rates; 
6. explanation of "Other Current Assets;" and evidence of satisfactory working capital 

and margin in case of cost over runs. This might come in the form of personal 
guarantees or prefunding a project specific development account. 

Prior to issuing a commitment, satisfactory explanation of: 
I. increase in LIHTC equity; 
2. increase in projected TIF (ie increase in projected real estate tax expense); 
3. decrease in construction interest, prefunded operating reserve, & parking 

requirement buy out; 
4. how 5 additional units can be added to the floor plan and to the pre-existing 

construction estimate; 
5. sales price of the site as it changes hands through the development process; and 
6. Parking requirements and the strategy for meeting the parking requirements. 

As part of the Maine State Housing Authority's (MSHA) Qualified Allocation Plan 
(QAP) application due in February, the developers will need letters of commitment of 
support for their projects prior to the QAP submission deadline. If the Council approves 
the funding, this letter would include the recommendations of the third party underwriter 
and be conditioned on the completion of the following additional requirements: 

1. The commitment will be subject to compliance with all HOME Program regulations 
including, but not limited to, satisfactory underwriting analysis, cost allocation, 
designation of HOME units and compliance with the new HOME Final Rule 
(effective August 23, 2013) and the Consolidated and Further Continuing 
Appropriations Acts of2012 and 2013. 

2. The commitment will include the requirement that the environmental review process 
be satisfactorily completed. The City's agreement to provide funds will be 
conditioned on the determination to proceed with, modify or cancel the project based 
on the results of the environmental review. 



3. Commitment of funds to be stated as "an amount up to the funding request based on 
maximization of LIHTC equity raise", to ensure that the City's contribution is 
leveraged to the maximum extent possible. 

4. If applicable, documentation acceptable to the City that the acquisition cost 1s 
reasonably related to market value. This is a HOME Program requirement. 

5. Commitment should be subject to the projections and assumptions noted in the 
project budgets and pro-forma submitted, for both HOME and TIF funding, and the 
City reserves the right to reconsider and adjust their commitment if any significant 
alterations occur in the budget. A final commitment will be subject to a final budget. 

6. Any substantial changes to the composition of the project, or the financial investment 
required, will be brought to the Housing Committee and the City Council for review 
and approval. 

A recommendation for City HOME funding by the City Council is not the same as 
approval of the overall project. After carefully weighing the potential benefits and 
impacts on the City and surrounding neighborhood against the standards in the Land Use 
Ordinance, the Planning Board will ultimately determine if a project meets those 
standards. Any funding awarded will be contingent on the project's final approval by the 
Planning Board. 

VII. RECOMMENDATION 

Approval by the City Council of HOME funding in the amount of $370,000 at zero 
percent interest, with repayment deferred for 30 years. 

VIII. LIST ATTACHMENTS 

Excerpt HOME Application Information for 178 Kennebec Street 
Third Party Underwriting Analysis 

Prepared by: Mary P. Davis, HCD Division Director 
Date: August 23, 2018 

Bean/agendarequestmemo/rev 7/17/18 
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Utilizing Housing Trust Fund application summary as it contains the most up-to-date project information. 

Project Summary 

Maine Workforce Housing, LLC 
482 Congress Street, Suite 203 

Portland, ME 04101 

Maine Workforce Housing is applying for $370,000 from the City of Portland Housing Trust Fund in this 
application, to fill a gap for a project at 178 Kennebec Street. 

Project Team 

The principals and staff of Maine Workforce Housing have successfully developed nine (9) mixed-income 
housing projects in Maine and New Hampshire over the last fourteen (14) years. These properties, the 
oldest of which has been open since 2004, have never had a single year of operating deficits. All of them 
are 100% leased with long waiting lists. 

We are working with Ross Furman to develop 178 Kennebec Street. It includes ground-level artist studio 
space with 51 units of housing on the upper floors. The housing will be rental; ( 46) I-bedroom units and 
(5) efficiency units, set aside for households whose head of household is aged 55+. We've included a 
concept floor-plan of Phase I . 

The site has some unique advantages for residential development: 

• The City has identified the Bayside neighborhood as a priority for redevelopment. Kennebec Street is a 
prominent street in Bayside, and street-level retail will dovetail well with surrounding buildings. 

• A mixed-use residentiaVretail building will bring new residents to live, work, and shop in Bayside, 
reinforcing the urban fabric and adding new vitality to the core of the City. 

• The site is within walking distance of a variety of services and destinations for daily living (e.g., banks, 
library, schools, etc.) as well as employers and public transportation. 

• The site is within steps of a major park (Deering Oaks Park). Yet, it is also just a minute from an 
entrance to and exit from I-295, a highway that takes residents throughout Maine. 

The income mix targeted for this development will be 22% market rate, and 78% affordable (aimed at those at 
or below 60% of the area median income), creating economic diversity both in the building and in the 
neighborhood 

The residents will be a mix of people, incomes, and occupations in Portland. We expect the tenants in income
restricted units will include retired people on social security and also those with jobs at the lower end of the 
wage scale. The market-rate units are likely to also include retired people, and also professionals who are 
downsizing from larger homes. 

This project, like all of our projects to date, will be completely non-smoking. Smoking will be prohibited 
both inside units and in the interior and exterior common areas of the project. This will be outlined both 
as an addendum to each lease, and also stated in the House Rules . Our Resident Services Coordinator will 
have materials on tobacco cessation programs available to residents. 



The project incorporates smart growth, affordable housing, green building design, brownfield 
redevelopment, downtown revitalization, urban outdoor recreation, and alternative transportation. 

Amenities 

We propose to provide our residents with the following amenities: 

• Heat and hot water included in rent 
• Community room with kitchen 
• Coin-operated laundry facility 
• Indoor bicycle storage 
• Wireless internet throughout the building at no extra charge; 
• Resident Services Coordinator on staff; 
• Telemedicine room 

Resident Services Coordination 

Our RSC's mission is to foster an environment in which elderly persons and people with disabilities can 
live independently and remain in their communities. As this project is proposed to be elderly, and with 
the Portland Shelter set-aside requirement, we are proposing to increase the number of hours an RSC is on 
the property. The Low Income Housing Tax Credit Program, as administered by MaineHousing, requires 
one (1) hour per week for every five (5) low-income units, or eight (8) hours in this case. We would 
schedule an RSC for sixteen (16) hours - double what is required. Our experience in other properties with 
a Homeless Preference has given us an appreciation for the staff levels needed onsite. This is reflected in 
our operating budget which is part of this application. 

Transportation 

The site is wonderfully located for service by public transportation. The METRO bus system, with 
scheduled service all over downtown Portland and connections to the neighboring cities, stops 2/10 of a 
mile from our site. 

We have hired a consultant and commissioned a Traffic Demand Management Plan, which will be 
implemented as part of the project. The goal of this plan is to incentivize multi-modal transportation 
(walk, bike, carshare, or carpool) instead of dependence on car ownership. 

Photos and Renderings 

We urge you to look at the set of photos of the site and "before" and "after" renderings, found 
immediately after this Executive Summary. They convey information about the project which simply 
cannot be expressed in narrative form. Thank you. 

2 
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3/6/2018 

Gorgle Maps 174 Kennebec St 

Portland, Maine 

·,s Google, Inc. 

Street View· Aug 2017 

174 Kennet. . - Google Maps 

• 
https://www.google.com/maps/@43.660D279,-70.265561,3a,89.9y,217.21h,101.16t/data=l3m611e113m4!1s-uJSZSv04_PufqB3FY8bbA!2e0!7i1331218i6656 

Image capture: Aug 2017 C 2018 Google 
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178 Kennebec Timeline 

April 2018 - August 2018 

• Full Site Plan and Subdivision Approval 

• City Housing Trust Fund Application 

• City Tax Increment Financing Application 

• Market study 

September 2018 

• Submit Affordable Housing Tax Credit Application to MaineHousing 

November 2018 -May 2019 (if successful on MaineHousing Application): 

• Full design 

• Finalize investor agreement 

• Finalize construction loan 

June 2019: 

• Close and begin construction 

Summer 2020: 

• Open for occupancy 



-
Map showing location of site: 



...--. 

Furman at Bayside 

100 Parris street, LP 
51units of mixed-income, 

55+ apartments 

Furman at Bayside 
Condominium Association 

(purchaser of 
tax credits) 

Furman Studios 
at Bayside 

5430 sqft. Artist Studios 

Developer: 
Maine Workforce Housing / 

The Szanton Company 

Ross Y. Furman 



178 Kennebec Street 
Portland, Maine 
Developer: Maine Workforce Housing, LLC (Nathan S. Szanton 

and Robert C.S. Monks, Principals) 

DEVELOPMENT BUDGET - SOURCES OF FUNDS 

Sources of Funds 

Equity Raise from Sale of LIHTC 
MaineHousing Mortgage - Interest Only 
MaineHousing Mortgage -Amortizing 
MaineHousing Deferred Debt 
Deferred Developer Fee 
City HOME 
Furman LLL Buyout of Commercial Space at PLC 
GAP (EXCESS) 
TOTAL 

6,480,000 
0 

2,660,739 
501,603 
437,500 
370,000 
835,005 

Q 
11,284,847 

-20080 
135000 
270000 

57% 
0% 

24% 
4% 
4% 
3% 
7% 

100% 

6.00% Interest Only 30 years 
6.00% Amortizing 30 years 
0% int., principal and interest deferred until sale or transfer. 
Net Fee = 562,500 $0 

30-year deferred loan, in 2nd position 

06/29/18 

51 Resident Units 
40 Low-!ncome Units 
11 Market-Rate Units 

6 Residential stories 

12,540 per unit. 
562,500 

1,200,000 per project cap. 



178 Kennebec Street 
Portland, Maine 
Developer: Maine Workforce Housing, LLC (Nathan S. Szanton 

and Robert C.S. Monks, Principals) 

DEVELOPMENT BUDGET - USES OF FUNDS 
Total 
Funds 

Land Acquisition 
Parking requirement buy-out 
Demolition 
Site Preparation 
Off-Site Improvements (paid by Owner) 
Construction of finished space 
Construction Contingency 
Utility Back-Charges 
Furnishings, Fixtures & Equipment 
Architectural and Engineering 
Civil Engineering 
Landscape Architecture 
Geoengineering 
Testing and Special Inspections 
Legal and Title, Non-TC Rel ated 
Legal, TC Syndication-Related 
Title Insurance 
Cost Certification/Audit 
Appraisal 
Surveyor 
Market Study 
Environmental Testing & Remediation 
City and State Permits and Fees 
MSHA Financing Appl ication Fee 
MSHA Financing Commitment Fee 
MSHA Financing Fee 
MSHA Review Fee 
Tax Credit Monitoring Fee 
Tax Credit Allocation Fee 
Soft Cost Contingency 
Developer Overhead and Fee (Gross] 
Tax and Insurance Reserve Pre-Funding 
Rent-up Deficit Reserve 
Operating Reserve 
Pre-Funding of Replacement Reserve 
City of Portland Legal Fees 
Construction Loan Orig. Fee 
Construction Loan Interest 
Letter of Credit Fee for Performance Guaranty 
Constr. Lender, Equity Provider Legal Fees 
Constr. Lender Plan Review, Inspection 
Construction Period Insurance 
Construction Period Taxes 
TOTALS 

215,000 
12,400 

0 
0 

18,800 
7,921 ,645 

396,082 
40,000 
85,000 

331,500 
45,000 

0 
10,000 
21,000 
82,000 
33,000 
20,000 

6,500 
7,500 
5,600 
6,500 
8,000 

120,000 
4,500 
2,000 

53,215 
2,500 

40,000 
60,000 
50,000 

1,000,000 
57,375 
50,000 

213,000 
72,126 
15,000 
16,000 

163,403 
5,000 

27,000 
9,200 

55,000 
4,000 

11,284,847 

Retail Unit 
Costs 

1,683 
709,020 
35,451 
3,580 

29,67 1 
4,028 

0 
895 

1,880 
7,339 

501 

716 
10,740 

4,475 

1,432 
14,625 

448 
2,417 

823 
4,923 

358 
835,005 

-
51 Resident Units 
40 Affordable 
11 Market-Rate 

Constr. cost/sq. ft. - finished space (not counting demolition, s itework, and contingency) 
46,669 Number of square feet of space in building 
41,215 Number of square feet of space - finished residential 

5,454 Number of square feet of space - vanilla box commercial 

Residental square footage, buildout at $ 175.00 psf Commercial at $ 130.00 psf 
7,921,645 Total Construction Cost (not including construction contingency) 
$141,424 per residential unit of construction cost 

Notes 

4,216 per unit 30% 2 points Need to be less than 3,500 to get 3 points 
Assuming a need for 0.41 space per unit (21 ), less the 11 we have onsite (Housing only) & 8 space credit for car share 
Existing building, landscaping, etc. 
Included in Construction Cost 
Portland Maine Tree Fund 
Includes utility hook-ups and all construction except demolition & site work.See note above re assumed cost per sq. ft. 
5.0% of finished construction cost. 

Common area furnishings, laundry equipment, signage, w i-fi equipment, surveillance cameras, wall hangings, etc. 
6,500 per unit 4.18% 

Not included in architect's contract 
Included in Civil Eng. Contract 

Not included in architect's contract.Incl udes test borings, test pits, soil test processing and report preparations. 

Negotiated fee: land use and title opinions; services in connection with land acquisition; etc. Additional $15K for condo documentation 
Negotiated fee: creation of all documents, provision of due diligence, and conducting closings of LI HTC-related matters 
Based on our negotiated rate with TJCOR title insurance agency for simultaneous owner's and lenders coverage. 
Budgeting $1 ,000 for Carryover Allocation certification and $5,500 for final cost certification 

To establish boundaries 
To substantiate demand and detenmine proper rent levels. 

Non-refundable, due at execution of commitment 
2% of tax-exempt debt amount, due at construction loan close. 

$1,000 per tax credit unit pald before issuance of an 8609. 
7.5% annual allocation of 800,000 798,887 
For unforeseen and/or underbudgeted soft costs 
MSHA Net Fee formula: $1 7,500 for first 20 units, & $15,000 each unit thereafter 
Six months of property taxes and insurance premium expense. 
MSHA Max = $1,000 per unit NTE $50,000 
MSHA requirement.6 months of operating and residential debt service 
1 % of cost of construction 
Tl F / CEA documents 
0.2% of construction loan but not less than 16,000 6,369,002 
Based on loan of $6.370 mil lion at 4% for 14 months {12 month construction) 
Based on LOG value of $500 ,ODO at 1 % 

$600/tnspection for 12 inspections plus $2000 for plans review 
Builders Risk and General Liability Insurance 
15 months of E_re-construction assessm ent 

2,660,739 

Net: 562500 
64393 1530117 

212,994 

15000 

-' 



178 Kennebec Street 
Portland, Maine 
Developer: Maine Workforce Housing, LLC (Nathan S. Szanton 

and Robert C.S. Monks, Principals) 

OPERATING INCOME SCHEDULE 

Income From Units 

Unit Type 
0-BR LIHTC unit at/below 50% of AMI 
1-BR LIHTC unit at/below 50% of AMI 
0-BR LIHTC unit at/below 60% of AMI 
1-BR LIHTC unit at/below 60% of AMI 
0-BR Market Rate unit (avg. market rate rent for all 1-BR units within the bldg) 
1-BR Market Rate unit (avg. market rate rent for all 1-BR units within the bldq) 
Total Units 
(note that total number of units may not appear to equal the sum of the unit types 
due to formula rounding) 

50% 
60% 

market 

# of 
Units 

3 
13 
2 
22 
0 

11 

31.4% 
47.1 % 
21 .6% 
100% 

Square 
Footage 

500 
650 
500 
650 
500 
650 

51 32,400 

Gross 
Rent 
788 
845 
946 

1,014 

5 
46 

Less Utility 
Allowance 

-45 
-52 
-45 
-52 

Gross Annual Revenue from Unit Rents 

Laundry Income 
Based on experience at 53 Danforth at $15 per unit per month 9,180 

Parking Income 
11 spaces, charging $150 per month per space 19,800 

SUMMARY OF INCOME 

Gross Potential Annual Unit Rental Income 583,788 
Gross Potential Annual Laundry Income 9,180 
Gross Potential Annual Parkin.9. Income _ _ _ 1_9_,800 
Total Gross Potential Annual Income 612,768 

Less Vacancy & Collection Loss at 5% LIHTC; 7% Market -32,344 
Property Taxes Returned from The City (TIF) 65,760 75% CEA 

Net Annual Revenue 646,184 

Net r 
Rent F 
743 
793 
901 
962 
925 

1195 

Gross Potential 

1,802 
21,164 

-
13,145 
48,649 

x 12 months= 
583,788 

15 



178 Kennebec Street 
Portland, Maine 

51 Resident Units 
41,215 sq. ft of finished space Developer: Maine Workforce Housing, LLC (Nathan S. Szanton 

and Robert C.S. Monks, Principals) 

OPERATING EXPENSE SCHEDULE 

Administrative Expenses 
Management Fee 
Marketing 
Legal 
Management Software Fees 
Audit 
Telemedicine Room 
Resident Services Coordination 
Portland Fire Inspection Fee 

Utilities 
Fuel 
Common Area Electricity 
Water and Sewer 
Stormwater Service Charges 
On-site phone and internet 

Maintenance Expenses 
Elevator Maintenance 
Contract Maintenance 
Common Area Cleaning 
Trash Removal 
Snow Removal 
Work Orders/Turnovers 
Parking Lease 
Maintenance Supplies 

Taxes, Insurance, Other 
Taxes 
Insurance - Property and Liability & Umbrella 
L!HTC Monitoring Fee 
Re.elacement Reserve 
Real Estate Expenses w/o Debt Service 

Annual Debt Service - Amortizing Loan 
Annual Debt Service - Interest Only Loan 

TOTAL REAL ESTATE EXPENSES 

TOTAL ANNUAL REAL ESTATE INCOME 

Annual Cash Flow from Real Estate 
MH Debt Service Coverage Ratio 
Annual Real Estate Operating Cost Per Unit 
Monthly Real Estate Operating Cost Per Unit 

45,770 
1,"122 
5,"100 
2,142 
6,600 
i,800 

32,120 
1,785 

38,250 
17,850 
17,850 

800 
8,000 

6,000 
17,850 
"17,850 
12,750 
5,000 

28,050 
21,600 

7,650 

91,800 
15,300 

22.!.950 
425,989 

191,430 
0 

425,989 

646,184 

8.30% of gross receipts 
$22 per unit per year. 

$100 per unit per year One eviction costs $650-$800. Appeals are more. 
$3.5 per unit per month 

For annual audit of the project in MSHA format and tax return in format required by tax credit investor. 
For dedicated phone service and upgraded internet for the Telemedicine Room 
Based on 16 hours per week $35 /hr to the project, 52 weeks per year. Plus $250/mo for supplies. 

$35 per unit per year **additional RSC hours due to homeless set-asside coordination with cas, 

$750 per unit per year 
$350 pupy. Elevator, laundries, corridor & garage nghts. 
$350 per unit per year 

$6 per month for every 1,200 of impervious area 
Phone service for elevator/office/alarm and internet access for office 

$350 
$350 
$250 

$550 
$150 
$150 

per unit per year. 
per unit per year 
per unit per year 

per unit per year 

Includes pest control, electrical, plumbing & HVAC repair. 
i 488 per month 
1 063 per month 

per unit per month for 12 spaces 
per unit per year 

$300 pupy. 
Prepaid as a development expense. 

$450 pupy. 

2,660,739 
0 

Amortizing 
Interest Only 

6.0% 
6.00% 

30 years $15,952 per month. 
30 years $0 per month. 

220,195 Cash flow of 500 PUPY minimum is required by MSHA 
1. '150 Debt Service Coverage Ratio of '1. '15 is required by MSHA. 
7,903 Not including debt service and replacement reserve, but includes resident services coordination. 

659 Not including debt service and replacement reserve, but includes resident services coordination. 



178 Kennebec Street 
Portland, Maine 
Developer: Maine Workforce Housing, LLC, a joint venture of Nathan S. SZanton and Robert C.S. Monks 

17 YEAR PROFORMA CASH FLOW STATEMENT 

Months of Operation In 2020; 
Assumed 
[nflaUon Operating 

INCOME Rate 2020 2021 2022 2023 2024 2025 2026 2027 2028 "" 2030 2031 2032 2033 2034 2035 2036 2037 203B "" 2040 Gross Rental Income 2.00% 306,384 625,023 637,524 650,274 663,280 676,545 690,076 703,878 717,955 732,314 746,961 761,900 777,13B 792,681 808,534 824,705 841,199 858,023 875,184 892,687 910,541 Lease-Up Deficit Reserve 50,000 
Vacancy/Collection Loss at -5% -15,319 -31,251 -31,876 -32,514 -33.164 -33,827 -34,504 -35,194 -35,B98 -36,616 -37,348 -38,095 -38,857 -39,634 -40,427 -41,235 -42,060 -42,901 -43,759 -44,634 -45,527 Proceeds from TJF 3.00% 65.760 67,733 69,765 71,858 74,014 76,234 78,521 80,877 83,303 85,802 88,376 91,027 93,758 96,571 99,468 102,452 105,526 108.691 111,952 115,311 118,770 Effecl!ve Gross Income 406,825 661,505 675,413 689,618 704,129 718,952 734,093 749,561 765,351 781,501 797,989 814,832 832,039 849,618 867,576 885,922 904,665 923,813 943,377 953,364 983,784 
O?ERATING EXPENSES 
Management Fee 17,666 49,283 50,269 51,274 52,300 53,346 54,413 55,501 56,511 57,743 58,898 60,076 61,277 62,503 53,753 65,028 66,329 67,655 69,008 70,388 71,796 Marketing 3.0% 50,000 1.156 1,190 1,226 1,263 1,301 1,340 1,380 1,421 1,464 1,508 1,553 1,600 1,648 1,697 1,748 1,800 1,854 1,910 1,967 2,026 Cegru 3.0% 2,550 5,253 5.411 5,573 5,740 5,912 6,090 6,272 6,461 6,654 6,854 7,060 7,271 7,490 7,714 7,946 8,184 8,430 8,682 8,943 9,211 Management Software Fees 3.0% 1,071 2,206 2,272 2,341 2.411 2,483 2,558 2,634 2,713 2,795 2,879 2,965 3.054 3,146 3,240 3,337 3,437 3,540 3,647 3,756 3,869 AccounLing/Audit 3.0% 6,600 6,798 7,002 7,212 7,428 7,651 7,881 8,117 8,361 8,612 8,870 9,136 9,410 9,692 9,983 10,283 10,591 10,909 11,236 11,573 11,920 Telemedice Room 3.0% 900 1,854 1,910 1,967 2,026 2,087 2,149 2,214 2,280 2,349 2,419 2,492 2,566 2,643 2,723 2,804 2,888 2,975 3,064 3,156 3,251 Resident Svcs. Coordination 3.0% 16,060 33,084 34,076 35,098 36,151 37,236 38,353 39,504 40,689 41,909 43,167 44,462 45,795 47,169 48,584 50,042 51,543 53,089 54,682 56,323 58,012 Portland Flre Inspection Fees 3.0% 1,785 1,839 1,BS4 1,951 2,009 2,069 2,131 2,195 2,261 2,329 2,399 2,471 2,545 2,621 2,700 2,781 2,864 2,950 3,039 3,130 3,224 Fuel 3.0% 19,125 39,39B 40,579 41,797 43,051 44,342 45,673 47,043 48,454 49,908 51,405 52,947 54,535 56,171 57,857 59,592 61,380 63,221 65,118 67,072 69,084 Common Area Electricity 3.0% 8,925 18,386 18,937 19,505 20,090 20,693 21,314 21,953 22,612 23,290 23,989 24,709 25,450 26,213 27,000 27,810 28,644 29,503 30,388 31,300 32,239 Water and Sewer 3.0% 8,925 18,388 18,937 19,505 20,090 20,693 21,314 21,953 22,612 23,290 23,989 24,709 25,450 26,213 27,000 27,810 28,644 29,503 30,388 31,300 32,239 tnternet/WHI Service 3.0% 4,000 8,240 B,4B7 8,742 9,004 9,274 9,552 9,839 10,134 10,438 10,751 11,074 11,406 11,748 12,101 12,464 12,838 13,223 13,619 14,028 14,449 Elevator Maintenance 3.0% 3,000 6,180 6,365 6,556 6,753 6,956 7,164 7,379 7,601 7,829 8,063 8,305 8,555 8,811 9,076 9,348 9,628 9,917 10,215 10,521 10,837 Contract Maintenance 3.0% 8,925 18,386 18,937 19,505 20,090 20,693 21,314 21,953 22,612 23,290 23,989 24,709 25,450 26,213 27,000 27,810 28,644 29,503 30,388 31,300 32,239 Common Area Cleaning 3.0% 8,925 18,386 18,937 19,505 20,090 20,693 21,314 21,953 22,612 23,290 23,989 24,709 25,450 26,213 27,000 27,810 28,644 29,503 30,388 31,300 32,239 Trash Removal 3.0% 6.375 13,133 13,526 13,932 14,350 14,781 15.224 15,681 16,151 16,636 17,135 17,649 18,178 18,724 19,286 19,864 20,460 21,074 21,706 22,357 23.028 Snow Removal 3.0% 2,500 5,150 5,305 5,464 5,628 5,796 5,970 6,149 6,334 6,524 6,720 6,921 7,129 7,343 7,583 7,790 8,024 8,264 8,512 8,768 9,031 Work Orders 3.0% 7,013 28,892 29,758 30,651 31,571 32,518 33,493 34,498 35,533 36,599 37,697 38,828 39,993 41,192 42,428 43,701 45,012 46,362 47,753 49,186 50,661 Parkina Lease 3.(}'%, 10,800 22,248 22,915 23,603 24,311 25,040 25,792 26,565 27,362 28,183 29,029 29,899 30,796 31,720 32,672 33,652 34,662 35,702 ss,n3 37,876 39,012 Maintenance Supplies 3.0% 3,825 7,880 B,116 8,359 8,610 8,868 9,135 9,409 9,691 9,982 10,281 10,589 10,907 11,234 11,571 11,918 12,276 12,644 13,024 13,414 13,817 Property Taxes 3.00/o 91,800 94,554 97,391 100,312 103,322 106.421 109,614 112,902 116,289 119,778 123,372 127,073 130,885 134,811 138.856 143,021 147,312 151,731 156,283 160,972 165,801 Insurance, Property & Liability 3.0% 7,650 15,759 16,232 16,719 17,220 17,737 18,269 18,817 19,382 19,963 20,562 21,179 21,814 22,469 23,143 23,837 24,552 25,289 26,047 26,829 27,634 Reelacement Reserve 3.0% 11.475 23,639 24,348 25,078 25,830 26,605 27,404 28,226 29,072 29,945 30,843 31,768 32,721 33,703 34,714 35,755 36,828 37,933 39,071 40,243 41,450 Total Ann. Operating EXp's 299,894 440,085 452,794 465,876 479,339 493,196 507,459 522,138 537,247 552,799 568,805 585,280 602,238 619,692 637,658 656,150 675,185 594,777 714,944 735,702 757,069 
NET OPERATING INCOME 106,931 221,420 222,618 223,743 224,790 225,756 226,635 227,422 228,113 228,702 229,184 229,552 229,801 229,925 229,917 229,771 229,480 229,036 228,433 227,662 226,715 
MalneHousing Mortgage Interns! Only 63,810 191,430 191,430 191,430 191,430 191,430 191,430 191,430 191,430 191,430 191,430 191,430 191,430 191.430 191,430 191,430 191,430 191,430 191,430 191,430 191.430 
Net Annual Cash Flow 43,121 29,991 31,189 32,313 33,361 34,326 35,205 35,993 36,683 37,272 37,754 38,122 38,372 38,496 38,488 38,342 38,051 37,607 37,003 36,232 35,285 Debt Coverage Ratio 1.68 1.16 1.16 1.17 1.17 1.18 1.18 1.19 1.19 1.19 1.20 1.20 120 1.20 1.20 1,20 1.20 1.20 1.19 1.19 1.18 
REPLACEMENT RESERVE 
Beginning Balance 72,126 83,601 107,658 132,544 158,285 154,906 182,286 210,601 239,880 220,152 251,197 283,296 316,460 260,784 295,791 331,984 368,846 286,903 325,792 365,949 287,412 Contribution 11,475 23,639 24,348 25,078 25,830 26,805 27,404 28,226 29,072 29,945 30,843 31,768 32,721 33,703 34,714 35,755 36,828 37,933 39,071 40,243 41,450 Investment Income 1% 41' "' 

,,, 791 775 911 1,053 1,199 1,101 1,256 1,416 1,582 1,304 1,479 1,107 1,229 S5S 1,086 1,220 958 Disbursements 0 0 0 0 30,000 0 0 0 50,000 0 0 0 90,000 0 0 0 120,000 0 120,000 Ending Balance 83,601 107,658 132,544 158,285 154,906 182,286 210,601 239,880 220,152 251,197 283,296 316,480 260,784 295,791 331,984 368,846 286,903 325,792 365,949 287,412 329,820 
OPERATING RESERVE 
Beginning Balance 213.000 213,355 214,422 215,494 216,571 217,654 218,742 219,836 220,935 222,040 223,150 224,266 225,387 226,514 227,647 228,785 267,598 306,098 307,120 344,376 380,810 Contribution (Withdrawal) 

1 2 1 ' Investment Income 1% SS5 1,067 1,072 1,077 1,083 1,088 1,0S4 1,099 1,105 1,110 1,116 1,121 1,127 1,133 1,138 76' 892 1,020 1,024 1,148 1,269 Ending Balance 213,355 214,422 215,494 216,571 217,654 218,742 219,836 220,935 222,040 223,150 224,266 225,387 226,514 227,647 228,785 228,548 268,491 307,120 308,144 345,525 382,082 



178 Kennebec Street 

Financial Capacity 

The total project budget is approximately $10,847,000. Financing sources are projected as follows: 

After Occupancy 

Amount 

$6,480,000 

$502,000 

$2,661,000 

$370,000 

Source 

Low-Income 
Housing 
Tax Credit 
(LIHTC) Equity 

Description / Notes 

To be allocated by MaineHousing following their competitive process. 
Applications are due in September 2018 and notifications are expected in 
October 2018. 

MaineHousing allocates the right to take these tax credits, which are 
spaced out over ten years. These tax credits are sold to investors and the 
proceeds are used as equity to pay for the construction and other costs of 
the development. 

Maine Workforce Housing (MWH) has 15-years' experience applying for 
and obtaining Low Income Housing Tax Credits. Since 2003, MWH has 
applied for eight (8) projects, and succeeded in winning tax credits on the 
first application seven (7) times; on one project, we were awarded tax 
credits on our second attempt. 

Maine Workforce Housing uses the staff of The Szanton Company for 
development operations. Those working on the project would include: 
Nathan Szanton, owner and project executive; Amy Cullen, project 
management; Andy Jackson, project management; Gretchen Roy, project 
assistance; and Tiffany Tarbox, staff accountant. 

Please see the information at 8.11 regarding our team and examples of 
previous work. 

Low-Income Subsidy from MaineHousing that is tied to the allocation of LIHTCs. 
Housing Subsidy 

MaineHousing An interest-bearing mortgage on the property and improvements from 
debt MaineHousing. 

City Deferred loan from the City of Portland - this application. 
HOME Funding 



835,000 Ross Furman Unit 1 (first floor commercial space) will be owned and financed by Ross 
Furman. 

During Construction 

Note: total amount needed during construction is approximately $10,130,000, which does not include 
approximately $1,780,000 that is paid at permanent loan closing, including a portion of developer fees; 
tax/insurance reserves; operating reserves; rent-up reserves; capital replacement reserves; and tax 
credit monitoring fees. 

Amount 

$6,370,000 

$3,240,000 

$250,800 

$185,000 

Source Description/ Notes 
-

Construction Loan from Bank Construction loan for the duration of construction 
and lease-up, typically 12-14 months. 

Low-Income Housing Tax Credit A portion of the tax credit equity is contributed 
Equity during construction, per IRS rules. 

MaineHousing Subsidy 

City HOME Funding 

50% of their total award is available for 
construction financing. 

We will ask for the City to provide 50% of their 
award for construction financing. 
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To: 
From: 
Re: 

Date: 

Mary Davis, City of Portland 

Anne Boynton, Urban Ventures, Inc. 

178 Kennebec St (51 unit version) 

Maine Workforce Housing, LLC (Szanlon & Monk) 

7/15/18 

Executive Summary (Revised Proposal} 
178 Kennebec is a proposed new construction project which was underwritten in early June with 46 
units. The developer has recently changed the project description to 51 units, adding 5 senior efficiency 
units to the prior proposed 46 one bedroom senior apartments. This memo highlights the changes to 
the project description, budgets, and underwriting since the memo dated 6/3/18, and should be read in 
conjunction with that memo. 

The developer reduced the requested HOME funds to $370,000 (from $400,000). The developer 
continues to request a 75% TIF. The unit mix continues to be 78% affordable units and 22% market. The 
new proposed AMI distribution is 16 units below 50% AMI, 24 units below 60% AMI, including 5 units 
reserved for homeless households - and 11 market rate units. 

Comparing the July project budgets to the May budgets illustrates the following major shifts: 

• Total development cost has dropped $623,500 (14%). The primary cost savings are projected in : 
o Construction interest (dropped 30%); 
o Parking requirement buy-out (dropped 85%); 
o Operating deficit escrow (prefunded reserve) (dropped 26%); 
o Developer Fee (dropped 35%); 

• Sources have shifted significantly, with LIHTC Equity up $288,000 (5%), while Maine Housing 
Deferred Debt has dropped more than 50%; 

• Net residential leasable square footage is up 2,500 sq feet (8%); 
• Projected real estate tax liability (and value of TJF) is up 25%. 

Revised Sources and Uses 

Maine Housing 1st 

Maine Housing Deferred Debt 
LIHTC Equity 
Sale of Commercial Unit 
City of Portland HOME 
Deferred Developer Fee: 
Gap: 
Total Sources: 

$2,660,739 
$ 500,000 
$6,480,000 

$835,085 
$370,000 
$437,500 

$2,420 
$11,285,744 

Acquisition: 
Hard Construction: 
Soft & Misc Costs: 
Financing Costs: 
Prefunded Reserves: 
Developer Fee: 

Total Uses: 

$227,400 
$8,336,527 

$997,600 
$331,716 
$392,501 

$1,000,000 

$11,285,744 

Letters of interest, intent, or commitment are not available for the sources. This is very early in project 
development. 

PROFESSIONAL FINANCIAL UNDERWRITING CONSULTING SERVICES FOR PORTLAND, ME HOUSING DEVELOPMENT PROJECTS 
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Urban Ventures 
The projected LIHTC Equity estimated proceeds have increased despite a 14% drop in Total 
Development Cost and slight decrease in construction costs. This is not a typical outcome and needs 

explanation. 

The developer lowered the developer fee from the upper edge of acceptable range at 15.4% to 10.6% of 
Total Development Costs excluding reserves and developer fee. The developer commits to defer44% of 
th e developer fee. By lowering both the total developer fee and the percentage of the fee they will 
defer, they bring their deferred developer fee closer to an amount the project could repay over 15 years 
and therefore be acceptable to an investor. The revised cashflow projects suggest the developer fee 
loan could be repaid by year 15 if 95% of cashflow is devoted to developer fee loan retirement. (This is 

still quite an aggressive projection which leaves very little cashflow in the project and no cashflow to 
retire City of Portland HOME funds.) 

Revised Development Budget 

Revised Construction Costs: 

Despite adding 8% more leasable residentia l square footage and 5 additional units (with bathrooms and 

kitchen facilities), the revised construction cost has dropped slightly (by $10,908). This is not a typical 

result of adding units and needs explanation. It is a reminder that these budget figures are preliminary 

and very broad stroke. The original construction costs were based on an estimated square footage cost 

provided by Wright-Ryan. Based on the Wright-Ryan price per square foot estimate, the construction 

cost would have been expected to rise $430,000. That understates the anticipated price increase from 

the addition of 5 efficiencies. Efficiencies typically have a higher per square foot cost than one 

bedrooms because bath & kitchenette are relatively expensive to build and occupy a higher percentage 

of an efficiency unit than in a 1 bedroom. 

An explanation is needed for how 2,500 more leasable square footage (8%) can be built on this tightly 

constrained si~e. 

Revised Soft Costs: 

The significant soft cost savings in construction interest needs explanation. 

The savings in prefunded operating reserve, set by MHFA formula, is not the typical outcome of 

increasing units (which increases operating expense and debt service, and drives UP the prefunded 

reserve requirement). This needs further explanation, as the prefunded reserve appears to be under 

budgeted by roughly $100,000. 

Revised Acquisition: 

The revised total acquisition cost has dropped due to a $68,200 drop in "Parking Requirement Buy Out." 

An explanation of the shifting parking strategy is needed. 

Revised Operating Budget & 20 Year Cashflow Projection 

Revised T/F 
The developer continues to request a 75% TIF, but the anticipated tax liability (and therefore also the 
anticipated taxes returned) have increased by 25%. The Property Tax expense has been increased to 

PROFESSIONAL FINANCIAL UNDERWRITING CONSULTING SERVICES FOR PORTLAND, ME HOUSING DEVELOPMENT PROJECTS 
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Urban Ventures 
$91,800 {a 25% increase from the prior estimate of $73,600). It is not clear why the 8% additional 
leasable floor space {generating a 9% increase in rental income) would result in a 25% increase in 
taxable value. 

Revised Project Income: 

The new efficiency units are projected to rent for $743 {for 50% AMI) and $901 {for 60% AMI). There is 

no market study yet to confirm the appropriateness of the projected rents. This is a discount of $57 & 

$68 compared to the one bedroom units {at 50% & 60% AMI, respectively). Adding the efficiency units 

at 50% and 60% AMI allows the developer to sh ift a 1 bedroom to market rate while maintaining the 

same overall ratio of affordable to market rate units. 

Revised Operating Expense 

Revised operating costs per unit {net of projected TIF) are down slightly to $7,063, which is still on the 
high end of operating costs for affordable unit nationally, but an improvement over the prior budgets of 
$7,166. 

The new operating projections includes a new line items: parking rental income of $19,800 (annotated 

as 11 spaces at $150/month) which mostly offsets a parking lease expense of $21,600. More 

explanation is needed to clarify how the parking needs of the residents will be met. 

Revised 20 Year Cash/low & Debt Service Coverage Ratio {DSCR} 

Adding units, adding parking income, and trimming operating expense has strengthened the revised 

cashflow, which is now 1.15 DSCR in year one, rising to gradually to 1.20 over 10 years where it remains 

ti ll year 20. 

Revised Recommendations 

Subject to the availability of funds, I recommend a loan in the amount of $370,000, zero percent 

interest, with payment deferred, and with the following conditions prior to loan closing: 

1. All standard construction loan conditions, including satisfactory review of final contract with 

GC consistent with budgeted estimates, and total contractor overhead, profit and general 

conditions of not to exceed 14% of net construction costs. 

2. Commitment of all sources on terms and conditions acceptable to City of Portland, including 

cashflow waterfall, LI HTC raise rate, evidence of purchaser for commercial space, and a 

cashflow projection which shows retirement of developer fee loan; 

3. Clean Phase I, or Phase II if appropriate, and incorporation of all needed environmental 

remediation into the project budget; 

4. written agreements documenting how parking requirements will be met consistent with the 

budget; 

5. satisfactory market study which supports the projected unit mix and rent rates; 

6. explanation of "Other Cu rrent Assets;" and evidence of satisfactory working capital and margin 

in case of cost over runs. This might come in the form of personal guarantees or prefunding a 

project specific development account. 

Prior to issuing a commitment, I recommend requiring satisfactory explanation of: 

3 
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1. increase in LIHTC equity; 

2. increase in projected TIF (ie increase in projected real estate tax expense); 

3. decrease in construction interest, prefunded operating reserve, & parking requirement buy out; 

4. how 5 addit ional units can be added to the floor plan and to the pre-existing construction 

estimate; 

5. sales price of the site as it changes hands through the development process; and 

6. Parking requirements and the strategy for meeting the parking requirements. 

PROFESSIONAL FINANCIAL UNDERWRITING CONSULTING SERVICES FOR PORTLAND, ME HOUSING DEVELOPMENT PROJECTS 
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ETHAN K. STRIMLING (MAYOR) 
BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
WSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

AMENDMENT TO PORTLAND CITY CODE 
CHAPTER 6 

Re : SHORT TERM RENTALS 

KIMBERLY COOK (5) 
JILL C. DUSON (NL) 

PIOUS ALI (NL) 
NICHOLAS M. MAVODONES, JR (NL) 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, 
MAINE I N CITY COUNCIL ASSEMBLED AS FOLLOWS : 

1. That Chapter 6, Art i c l e VI ., Section 6-1 54 of t he 
Portland City Code is hereby amended to read as follows : 

Sec. 6-154 . Allocation of Short Term Rentals . 

The 1 imitations on the a 11 o eat ion o f __ _...:Na.:.o=n'"""-"""o'-'w.:...:n~e:::.r=---....,o::...;c:::.c:::.u=p-=i:...::e:.:d::::..._ 
mainland short term rental units identified in registrations , 
which are limited by section 6- 153 (b) .L. shal l be a llocat ed each 
ye-a-r on a firs t come , first r egistered basis. Once t he total 
numbe r of uni t s identified i n s ection 6- 153(b) has be en reached , 
a wa i tlist wi l l be f ormed to help gauge market demand. The City 
Manager or h i s o r her designeer may insti tute a lottery p r ocess 
at h i s or her discretion.- to allocate any registration that 
becomes available after the formation of the waitlist . 

Valid non-owner occupied mainland registrations may be 
automatically renewed each year upon application and payment of 
the registration fee , so l o ng as the renewal is complete by 
January 1 of that year . Failure to renew by January 1 shall 
result in the forfeiture of the automatic right to renew the 
registration of a unit , and re- registration shall be available 
only if the limitations in 6- 153(b) have not been reached , or if 
the app l icant is chosen off of the waitlist . 



MEMORANDUM 
City Council Agenda Item 

DISTRIBUTE TO: Jon Jennings, Ethan Strimling, Michael Sauschuck, Sonia Bean, Nancy 
English, Danielle West-Chuhta, Deivy Periana 

FROM: Planning and Urban Development and Housing and Community Development 

DATE: August 17, 2018 

SUBJECT: Amendment to Chapter 6 section 6-154, Allocation of Short Term Rentals 

SPONSOR: Housing Committee, Councilor Jill Duson, Chair 

The Housing Committee met on July 31, 2018 and voted unanimously (2-0, Cook absent) to 
forward this item to the City Council with a recommendation for passage. 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
1'1 reading September S, 2018 Final Action September 17, 2018 

Can action be taken at a later date: X Yes __ No (If no why not?) 

PRESENTATION: Staff will be available for presentation 

I. ONE SENTENCE SUMMARY 
The Housing Committee voted to recommend changes to clarify the ordinances with respect to 
the renewal of non-owner occupied, mainland short term rental nnits, which are subject to the 
300 unit city-wide cap, to ensure an automatic renewal process and clarify that the lottery 
process is only available if there is a waitlist for registrations. 

11. AGENDA DESCRIPTION 
Chapter 6, Article VI of the City Code governs the registration of both long term and short term 
rentals, and§ 6-15l(a)(l) requires that rental uuits must be registered and renewed annually. 
The ordinance imposes a cap on mainland, non-owner occupied short term rental units, limiting 
the number of registered uuits in the City to 300. Section 6-154 describes the allocation of 
registrations for non-owner occupied mainland short-term rental units as on a "first come, first 
registered basis," but also provides that "The City Manager or his or her designee may institute a 
lottery process at his or her discretion." 

The proposed amendment to § 6-154 adds an "automatic right to renew" for registered mainland, 
non-owner occupied short term rental units that renew prior to January 1. It also clarifies that the 
lottery process will only be used to choose applicants off a waitlist once the 300 cap is met. If an 
existing registration is not renewed by January 1, the applicant would forfeit his or her automatic 
right to renew. However, registration would still be available if the 300 cap had not been met or 
if the application was chosen off the waitlist. 



If the non-owner occupied mainland short-term rental unit registrations are not automatically 
renewed, there is the possibility, as the short-term rental industry grows, that valid registered 
units may not receive renewal under the current first-come, first-registered process or under the 
lottery process. This change gives owners certainty about their ability to continue operating, so 
long as they renew in a timely fashion. 

III. BACKGROUND 
Housing Committee Chair Duson introduced this amendment to the Housing Committee on July 
31, to add an "automatic right to renew" for registered mainland, non-owner occupied short term 
rental units that renew prior to January I, and to clarify that the lottery process is only available 
ifthere is a waitlist for registrations. 

IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED 
The intended result is to amend the existing ordinance to ensure an automatic renewal process 
for non-owner occupied mainland short-term rental units. 

V. FINANCIAL IMPACT 
Not applicable 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION 

VII. RECOMMENDATION 
On July 31, 2018 the Housing Committee voted unanimously (2-0, Cook absent) to forward this 
item to the City Council with a recommendation for passage. 

VIII. LIST ATTACHMENTS 
Red lined version of current and proposed changes to Chapter 6, Article VI, section 6-154 

PLEASE REMEMBER THAT BACKUP ITEMS HA VE TO BE SINGLE SIDED. 

Prepared by: Victoria Volent 
Date: August 17, 2018 
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ETHAN K. STRIMLING (MAYOR) 
BELINDA S. RAY(!) CITY OF PORTLAND 

IN THE CITY COUNCIL 

KIMBERLY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MAVODONES, JR (AIL) 

SPENCERR THIBODEAU (2) 
BRIAN E. BATSON (3) 
JUSTIN COSTA (4) 

AMENDMENT TO ZONING MAP, 
B-6 BUILDING HEIGHT OVERLAY AND BUILDING ENVELOPES MAP 

RE: 100 FORE STREET 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, MAINE 
IN CITY COUNCIL ASSEMBLED AS FOLLOWS: 

That the B-6 Building Height Overlay and Building Envelopes Map of the Zoning 
Map of the City of Portland, dated December 2000, as amended and on file in the 
Department of Planning and Urban Development, and incorporated by reference 
into the Zoning Ordinance by § 14-49, be and hereby is amended by adopting the 
following map change amendment and specifically rezoning property at 100 Fore 
Street to allow building heights ofup to fifty-five (55) feet and other revisions, as 
shown in the attached. 
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Building Break Line 

View Corridor 

- -- Are a of Mo untfort St. Ex. t. 

Area of future Fore Street connector 

View Protection Splays 

1. For buildings located East of Hancock Street, except as provided in note 2 below, no building mass higher than 45 feet shall be wider 
than 70 feet measured para llel with the waterfront nor longer than 140 feet measured perpendicular with the waterfront. The 70-foot 
wide building extension allowed above must be at least 90 feet apart, measured parallel with the waterfront, and if abutting Mountfort 
Street (extension) must be set back 25 feet from any street. 

2. For buildings east of Mountfort Street but west of the area indicated for the futu re Fore Street Connector Road, no building mass higher 
than 45 feet shall be wider than 125 feet within 70' of the Fore Street right-of-way, as measured perpendicular to the Fore Street right
of-way. 125 feet shall be a cumulative maximum for this Building Envelope area within 70' of Fore Street. 

3. For buildings east of Mountfort Street but west of the area indicated for the future Fore Street Connector Road, no buildings shall 
exceed 35 feet in height above the adjacent Fore Street grade within 40' of t he Fore Street right-of-way, as measured perpendicular to 
the Fore Street right-of-way. 

4. In Defined View Corridors, no building allowed above the corresponding Fore Street elevation. 
5. For buildings located east of the area indicated for the future Fore Street Connector Road, no building shall exceed 35 feet in height 

above the adjacent Fore Street grade within 100 feet of the Fore Street right-of-way, as measured perpendicular to the Fore Street right
of-way. 

6. Location of Building Break Line is approximate as shown and Intended to promote a break in building mass to allow for the development 
of blocks and site permeability. The exact location of blocks and site permeability shall be identified, defined, and reviewed under a 
Master Development Plan or Site Plan review. 

7. There shall be no new buildings in the areas of the Mountfort Street Extension and the Fore Street Connector Road, which shall be 
reserved for protection of public views and future extension of streets built to City street design standards. Precise layout and design 
shall be identified, defined, and reviewed under a Master Development Plan or Site Plan Review. 

8. View Protection Splays. These areas shall be prioritized for view protection, site circulation, and active public space. 
9. Interpretation of Boundaries. View Corridor limits shall be drawn from an extension of the corresponding streets where these streets 

meet Fore Street, or in the case of Kellogg Street where it meets Adams Street. Building Envelope boundaries shall t ake their boundaries 
from the nearest view corridor and/or street extension boundaries where applicable; when a Building Envelope does not align with a 
view corridor or street extension, the boundary shall be the parcel boundary. 



MEMORANDUM 
City Council Agenda Item 

DISTRIBUTE TO: City Manager, Mayor, Sonia Bean, Nancy English, Danielle West-Chuhta, 
Deivy Periana, Michael Sauschuck 

FROM: 

DATE: 

SUBJECT: 

SPONSOR: 

Jeff Levine, Director, Planning and Urban Development Department 

August 17, 2018 

Application for zoning map amendment at 100 Fore Street 

Sean Dundon, Chair, Planning Board 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
l't reading 9/5/2018 Final Action 9/17/2018 

Can action be taken at a later date: Yes _X_No (lfno why not?) Public Notices 
will have been mailed for the first reading and public hearing. 

PRESENTATION: Sean Dundon, Planning Board Chairman, and/or Stuart O'Brien, City 
Planning Director, will make a five minute presentation and be available for questions. 

I. ONE SENTENCE SUMMARY 
On August 14, 2018, the Planning Board voted to recommend a zoning map amendment to the B-6 
Building Height Overlay & Building Envelopes map for changes maximum heights for 100 Fore Street, as 
well as additional changes for clarity and in response to changed conditions since the Overlay has been 
implemented. 

II. AGENDA DESCRIPTION 
The applicant, 100 Fore Street LLC, has applied for a zoning map amendment to allow for building 
heights up to 55 feet in order to support a mixed-use site containing structured parking wrapped by office 
and retail uses. On August 14, 2018, the Planning Board voted to recommend a zoning map amendment 
to the B-6 Building Height Overlay & Building Envelopes map (Height Overlay), changing maximum 
heights for 100 Fore Street, as well as additional changes for clarity and in response to changed conditions 
in the area since the Overlay has been implemented. Changes proposed to the Height Overlay include the 
following, limited to the building envelope where 100 Fore Street is located: a proposal to allow building 
heights of 45 feet with extensions to 5 5 feet; height to be measured from average grade rather than from 
the floodplain; height limits of 35' for a depth of 40' near Fore Street ( currently 35' for a depth of 100'); 
change to the remainder of the single parcel with the floodplain measurement requirement to 45ft 
maximum height from average grade. Changes that impact the full Height Overlay include: removal of 
the westernmost building envelope, which is now superseded by the India Street Fonn Based Code; no
build areas replaced with view protection splays and street extension areas; and reduction of a 65 ft. 
maximum height building envelope with 3 5 ft. maximum height. 

III. BACKGROUND 
The Height Overlay emerged from the Height Study component of the Eastern Waterfront Masterplan. 
The Eastern Waterfront Masterplan contains recommended uses, design principles, heights, and goals for 
the area, many of which have been implemented in the approximately 15 years since the study was 



adopted. It was originally implemented in 2004 to include land in the B-6 zone east of India Street to the 
western edge of the Portland Company site, and in 2015 was extended eastward to include the Portland 
Company site. The Height Overlay regulates heights in multiple ways: it includes Building Envelopes 
with base heights and height extensions that range from 35-65 feet; since 2015 an additional measure has 
been in place limiting buildings to 35 feet within the first 100 horizontal feet of Fore Street from 
Mountfort Street eastward; within identified view corridors the height may not exceed the grade of Fore 
Street; cunently, there are several areas within the Height Overlay, outside of the Building Envelopes, 
where no building is permitted; and on one of the Building Envelopes height must be measured from 
flood plain rather than from the standard measurement method of measuring height from average grade. 
The Eastern Waterfront Masterplan 

The heights proposed in this Height Overlay amendment fall within those originally recommended for the 
area. The proposal also supports other City policy goals for the Eastern Waterfront, including: elimination 
of surface parking, provision of parking with mixed-use structures, active street frontages, and 
encouraging positive economic development. The Planning Board considered the broad policy goals and 
the proposed changes to the allowed heights when considering the application. It also evaluated the 
changes within the context of the Height Overlay, considering practical considerations for administering it 
(language to aid determination of boundaries, elimination of no-build areas, consistent measurement 
methods) and changing conditions (completion of Hancock Street extension, obsolescence of the 65 foot 
envelope where Thames Street is anticipated to enter the 58 Fore Street site, removal of western Building 
Envelope) while maintaining consistency with the early/mid 2000s vision for the Eastern Waterfront. 

- - - View Corridor 

~ AreaofMountfortst Exl 
Area of Mure Fore Street connector 

View F'roiec.Uon Splays 
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IV. INTENDED RESULT AND/OR COUNCIL GOAL ADDRESSED 
The proposed zoning Height Overlay map change will enable a mixed-use parking, office and retail 
structure, will enable the elimination of surface parking, and will provide practical updates for the Height 
Overlay going forward. 

V. FINANCIAL IMPACT 



The map amendment will allow for the redevelopment of 100 Fore Street, which has the potential to 
generate positive economic development, contribute to a mixed-use neighborhood, and support the 
provision of new infrastructure in the Eastern Waterfront. 

VII. RECOMMENDATION 
On August 14, 2018, the Planning Board voted to recommend a zoning map amendment to the B-6 
Building Height Overlay & Building Envelopes map, voting 5-0 in favor (Austin Smith absent, Lisa 
Whited recused) to the City Council. The motion reads: On the basis of the material provided in this 
report for of Project# ZN-000114-2018, public testimony, a review of applicable policies, and other 
information, the Planning Board finds that the proposed amendments to the B6 Building Height Overlay 
& Building Envelopes map are consistent with the Comprehensive Plan and recommends adoption of the 
proposed amendment to the City Council. 

VIII. LIST ATTACHMENTS 
1. Planning Board Report to City Council 
2. Recommended amended B-6 Building Height Overlay & Building Envelopes map 
3. Council Order 

Prepared by: Christine Grimando 
Date: August 20, 2018 
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CITY COUNCIL REPORT 
from 

PLANNING BOARD 
PORTLAND, MAINE 

100 Fore Street 
Application for a map amendment at 100 Fore Street 

100 Fore Street LLC 

Submitted to: Portland City Council 
First Reading: September 5, 2018 
Second Reading: September 17, 2018 

I. INTRODUCTION 

Prepared by: Portland Planning Board 
Date: August 21, 2018 
CBLs: 019 Ao10001 
Project#: ZN-000114-2018 

On August 14, 2018, the Planning Board voted to recommend a zoning map amendment to the 8-6 Building 
Height Overlay & Building Envelopes map to the City Council. 100 Fore Street LLC has applied for an 
amendment of the B6 Building Height Overlay & Building Overlays Map (Height Overlay) where it applies to 100 
Fore Street. The property, in the Eastern Waterfront, fronts exclusively on Fore Street and is abutted by an 
extensive mix of uses, including residential, office, hotels, a brewery, and retail uses. The parcel is in the 8-6 zone 
and abuts the IS-FBC and R-6 zones. 
The application requested to amend 
the Height Overlay for the 100 Fore 
Street parcel, which currently allows a 
maximum of 45ft, except that maximum 
height is 35 feet within 100 feet 
horizontal distance from Fore Street, 
as measured from floodplain. The 
application requested heights of 45 and 
55 feet, with an area limited to 35 feet 
within 40 feet horizontal distance of 
Fore Street, measured from average 
grade. Additional changes includ ing in 
the Planning Board's recommendation 
include change to the remainder of the 
single parcel with the floodplain 
measurement requirement to 45ft 
maximum height from average grade; 
removal of the westernmost building 
envelope, which is now superseded by 
t he India Street Form Based Code; no
build areas replaced with view 
protection splays and street extension 
areas; and reduction of a 65 ft. 

Figures 1 & 2. Top Image, 100 Fore Street from Fore looking east. Bottom image, 

100 Fore St. from Fore looking south. 

maximum height building envelope with 35 ft. maximum height. 



8-6 Height Overlay Map Amendment 

The amendment is requested in order to support a mixed-use site containing structured parking wrapped by 
office and retail uses, with additional changes recommended for clarity and to reflect changing conditions in the 
area since implementation of the map o. If the amendment to the height overlay is approved, the subsequent 

application would be revie.wed as a Level Ill site plan by the Planning Board. 

Public notice of the public hearing will be posted to the City's webpage and appear in the Portland Press Herald 
on September 3'd and 10'h· Notices will also be sent to 150 property owners within 500 feet of the site and to the 

interested citizen list. 

IL PROPOSED MAP AMENDMENT 

Current Zoning: 
Proposed Zoning: 

Current Uses: 

Proposed Uses: 
Parcel Area: 
Area to be Rezoned: 

B-6 (Eastern Waterfront Mixed Zone) 
B-6 (Eastern Waterfront Mixed Zone), with changes to the B6 Height Overlay 
from 45 feet to a combination of 45' and 55', a change in the distance from Fore 
Street heights cannot exceed 35', and a change to the height measurement 

method. 
Surface parking, single-story warehouse building occupied by a mix of uses, including 
marine supply, copy shop and other office and service uses. 
Parking garage with approximately 600 spaces, retail, and office space. 

129,000 SF (approximate) 
Changes to the Height Overlay sought for portion of parcel on the Building 
Envelope east of Mountfort Street 

Additional Height Overlay amendments (see VII, Discussion), including: 
• Removal of the westernmost building envelope (now in IS-FBC). 
• No-build areas replaced with view protection splays and street extension areas, final layout to be 

determined in the course of Site Plan or Master Development Plan Review. Street extension areas are 

preserved. 
• Removal of a 65 ft Building Envelope, since it is anticipated that the extension of Thames Street will 

cross through enough of this area to make it impractical. Replaced with a maximum of 35ft 
• Change to the remainder of the parcel with the floodplain measurement requirement to the height 

measurement taken from average grade. 
• New notes 7, 8, and 9, including notes on measurements and interpretation. 
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( Figure 3, Applicant's requested changes to the 8-6 Height Overlay for 100 Fore Street. 

Ill. CONTEXT 
Current Uses 

B-6 Height Overlay Map Amendment 

No bu~dlns mass hisher lhan 4S feet shaQ be widor 
than 125 feet measured paral_fel wit.h Fore.Street 
wifhio SS' of'th~ Fore·street right·of·way nor' wider 
than tis rett mea$1,m~d p~ranel.wlih t.hi, M0un1fort 
&1ensioJ1 within lSO' ~f Mountf~tt'E)!te°nsion. 

f:jc buildings shall exceed 35 feet in hoightabcv~ the 
~djacent Fore. Street grade within 40' of th~_Fcre 
Street ritht..of-way~ as mea.S.ured perpendicular to the 
Fore Street right-of-way.· · · 

Currently the parcel is occupied by surface parking and a single-st ory warehouse building occupied by a mix of 
uses, including Hamilton Marine, Xpress Copy, and other office and service uses. 

Surrounding Uses 
The property fronts Fore Street and sits perpendicular to Mountfort Street, bounded to the east by the Portland 
Company site, to the north by the residences of Munjoy South, and portions of the Shipyard Brewery and the 
Marriot Residence Inn properties, to the south offices and surface parking followed by the Eastern Promenade 
Trail and Ocean Gateway, and to the west the varied uses - office, hot el, retail, and residential - of the India Street 
neighborhood. 
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B-6 Height Overlay Map Amendment 

Figure 4. Aerial view, 100 Fore Street and surroundings 

Zoning Context 
The parcel is in the 8-6 zone. Part of the Eastern Waterfront, the area is comprised of two zoning districts, the 

EWPZ and the B-6. The EWPZ is intended to foster marine passenger services and supporting infrastructure, 

such as piers and circulation areas and supporting services; recreational boating such as marinas; and a host of 

marine commercial uses such as storage, seafood processing, and ship repair. The B-6, encompassing 100 Fore 

Street, occupies the upland, mixed-use portion of the Eastern Waterfront, and has no marine-dedicated 

requirements, though it allows for supportive services, such as fuel storage and marine supply stores. The 

Eastern Waterfront includes the Ocean Gateway Marine Passenger Terminal; 58 Fore Street/Portland Company 

site, recently approved for a master development plan and the site of a new historic district; a marina; and a sail 

school. The area is the locus of significant planning initiatives, public investment, and private development. 

Examples of public initiatives to support the Eastern Waterfront and surrounding area include: a road and utility 

extension of Thames Street, new public open space and waterfront access in the location of the Amethyst Lot, 

and a study to improve t ransportation and circulation for the Commercial Street corridor. 100 Fore Street is 

also abutted by the R-6 and IS-FBC zones and is separated by one B-6 parcel from the Eastern Waterfront Port 

Zone (EWPZ). Several of the abutting properties are also in the Shoreland Zone and within Flood zones, though 

100 Fore Street is not in either of these overlay zones. 

All of the B-6 zone is subject to the Height Overlay (Figure 6, Attachment 1 ). 
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Figure 5, Zoning Context 

IV. ZONING ANALYSIS 
Purpose Statement 

B-6 Height Overlay Map Amendment 

EWPZ 

+ I 
0 5~100 200 300 400 500 800 

Ftel 

The B-6 was created to be a mixed-use upland zone that abuts and is compatible with a waterfront zone, though 
unlike the three primary waterfront zones (EWPZ, WCZ, WPDZ) is not required or expected to support marine
dependent or marine-related uses. The purpose of the 8-6 Eastern Waterfront Mixed Zone (sec. 14-268) is to: 
establish a zoning district for the upland portion of the eastern waterfront area. The B-6 zone encourages this 
district to acquire a distinctly urban from through development that emphasizes a quality pedestrian experience, 
promotes public transit, and demonstrates exemplary urban design. The zone promotes a range of uses to 
achieve twenty-four urban vitality and shared use of parking infrastructure as recommended in the eastern 
waterfront master plan for redevelopment. The purpose further states that the regulatory framework of the 
zone promotes a mixed-use development pattern envisioned for urban land on Portland's peninsula and that 
specific development criteria, including building height overlays and design standards, may be established for this 
district to supplement the provisions of this section. 

B-6 Use Table 
Reflecting its locat ion as a zone that spans waterfront zones to one side and residential and mixed-use zones on 
the other, the 8-6 zone al lows a truly diverse range of uses such as galleries, brew pubs, hotels, biotechnology, 
multi-family residential buildings, fuel storage and carpentry shops. Parking as a principal use is permitted as a 
conditional use only, with conditions directed at not having the urban form of this area visually dominated by 
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8-6 Height Overlay Map Amendment 

either surface parking or single use parking structures. New surface parking is permitted so long as it is 
accompanied by time constraints, and won't prohibit future construction, and new structured parking is 
permitted so long as it includes retail or other uses along street frontages. The following table contains a 
summary of permitted and conditional uses for the B-6 zone (see Sec. 14- 269 & 14-270 for full text). The zone 
also includes a short list of specified prohibited uses (14-271), including ground-mounted telecommunication 
towers; waste, scrap, and/or byproduct storage and processing; auto service stations; drive-up facilities, except as 
permitted as a conditional use. 
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8·6 Permitted and Conditional Usu 
Professional, business and general offices 

Restaurants and other eating and drinking establishments (restrictions on hours and location east of Waterville Street) 

Hotels and inns limited to no more than 150 rooms 

Craft and specialty shops, includ ing the on-premises production of handcrafted goods 

Retail and retail service establishments,excludingthose with gas pumps 

Theatres 

Banking services, excluding vehicular drive-up services 

Cabinet and carpentry shops 

Personal services 

'iii Business services -~ Offices of business trades people 
E Miscellaneous repair services 

~ Telecommunication and broadcast and receiving facilities (height limits for roof-mounted) 

Brew pu bs and microbreweries without associated bottling facilities; and brewpubs and microbreweries with associated 

bottling faci lities up to 5,000 bottles per year 

Electronic data storage 

Marine products wholesaling and retailing 

Harbor and marine supplies and services, chand lery and ship supply 

¥l 
Bakeries, coffee roasters, and commercial kitchens with bu ilding footprints limited to fifteen thousand (15,000) square 

"' feet of contiguous building space. 
::> 
"C Underground marine fuel storage provided that fuel storage structures shall be used solely for the purpose of fuel ing 

£! vessels 
.E 
L.. 

Printing establishments 
GI ii Attached dwellings including row houses, two-family a nd mult ifami ly dwellings ll. 

i Hand icapped family units 
"CJ Combined livin~working spaces, inclu ding but not limited to artist residences with studio space ! Mixed use residential and commercial structures 

Uti li ty substations, including sewage collection and pumping stations, water pumping stations, transformer stations, 
u telephone electron ic equipment enclosures and other similar structures 
~ 
i. Landscaped pedestrian parks, plazas and other similar outdoor pedestrian spaces 

Pedestrian and mu !ti-use trails 

Studios for art ists, photographers and craftspeople including but not limited to, painters, scu lptors, dancers, graphic 

artists and musicians 

Accessory uses customarily Incidental and subordinate to the location, function and o perat ion of permitted uses .. 

Health clubs, martial arts and mediation facilities 

intermodal transportation faci lities 

; Nursery schools, kindergartens, a nd daycare faci lities or home babysitting services 

B Wind energy systems, as defined and allowed in Article X, Alternative Energy 

Private Clubs or non-profit social and recreational facil ities 

Ed ucational Facilities 
11 Temporary events (with s ize and frequency limits) 

Museums and art galleries 

Wind energy systems 

"ill Meeting and exhibition facilities up to 20,000 sf of Interior floor area 

] Wholesaling up to 15,000 sf, associated with a retail establishment 

¥l Drive-up Banking, subject to condit ions 

"' s ::> Research and development and related production facilities, including but not limited to biotechnology, with conditions. 
ii 
C 

f Surface parking, provided it Includes lease li mits and provisions to not inhibit future building, includ ing structured 0 
'll 
'6 ~ parking 
C 

Structured parking, provided it incorporates first floor retail or other mixed use along all street frontages. 0 A, u 

~ Temporary Wind Anonometer Towers 
~ 
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8-6 Dimensional Standards 
The B-6 dimensional standards direct new development toward cont inuous strong building lines along street 
frontages, including maximum setbacks. Many of these standards are superseded by t he Height Overlay. Below is 

a summary table of the dimensional requirements for the 8-6 zone (see Sec. 14- 272 for full text): 

a., Dlm1n.tG1na!iitMUJrements 
Min. Lot Size None 

Min. Street Frontage None 

Min. Front Yard Setback None, except 

Min. Rear Yard Setback None 

Min. Side Yard Setback None 

10 feet, except: setback may be increased for lots fronting on mo re than one street if: 

Max Setback from Street Line (not the increase occurs at t he int ersection of two streets; the increased setback area is the 

applicable to the easternmost prim nary pedestrian entrance to the bu ilding; 75% of the build ing wall facing the streets 

envelope (not applicable to 58 Fore is setback a maximum oho ft, cumulative fo r all building wall segments; for new 

Street/Portland Co.) construction abutting three o r more streets, the max. setback applies to the two most 

major streets; buildings in have no max. setback. 

View Corridors & Street Walls 
within the B-6 Height Overlay (not New Struct ures to build to key building evelopes, except: parking structures and public 

applicable to 58 Fore transportation faci lities have no max. setback. 

Street/Portland Co.) 
Min. Length of Building Wall Along 70% of street frontage or25"~ of building permiter, except that for buildings fronting 

Frontage (not applicable to 58 Fore two or more streets, min. building wall may be decreased so long as it is proportionately 

Street/Portland Co.) increased on other frontage for not less than 25 feet of bu ilding wall. 

Max. Lot Coverage 100% 

Max Building Height 65 ft oras indicated in the B-6 Height Overlay 

3 floors of habitab le space above average ad jacent grade with in 25 ft of a publ ic street 

Min. Building Height (not applicable 
for new construction, except for: kiosks and t icketing booths; parking attendant booths; 

parking garages; public transportation facil ities; add itions on bu ild ings in existence as of 
to 58 Fore Street/Portland Co.) 

2004, up to 25% of total footprint; buildings or additions <2,000 sf; buildings on lots or 

availab le bu ilding sites <2,000 sf; utility substations; add itions on h istoric structures. 

8-6 Height Overlay 
The Height Overlay emerged from recommendations of the Eastern Waterfront Height Study. Originally 

adopted in 2004 to include land in the B-6 zone east of India St reet to the western edge of the Portland 

Company site, it was extended to include the Portland Company in 2015. The Height Overlay regulates heights in 

multiple ways: it includes Building Envelopes with base heights and height extensions that range from 35-65 feet; 

since 2015 an additional measure has been in place limit ing buildings to 35 feet within the first 100 horizontal feet 
of Fore Street from Mountfort Street eastward; within identified view corridors t he height may not exceed the 

grade of Fore Street; t here are several areas withi n t he height overlay, outside of the Building Envelopes, where 

no building is permitted; and, on one of the Building Envelopes height must be measured from flood plain rather 

than from t he standard measurement method of measuring height from average grade. In addition to including 

these various height regulations, t he Building Envelopes have associated setback and building placement 

language in the Land Use Code. 
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Figure 6, Current B-6 Height Overlay, with 100 Fore Street 

V. POLICY ANALYSIS 
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The app licant has provided a detailed analysis (Attachment B) of the impact of the current Height Overlay on 
prospective build-out of the site. This document addresses the application's request in light of City policies, 
including the Comprehensive Plan and plans specific to the Eastern Waterfront. The applicant maintains that the 
development potential under current zoning in regard to allowed heights at 100 Fore Street does not promote a 
built form or mix of uses consistent with City policy for the Eastern Waterfront. The analysis includes cross 
sections of potential heights and 
masses on the site in relation to the 
surrounding streetscape, 
development patterns and grade 
changes, including illustrations of the 
site in relation to t he residences at 
Mun joy South and more recent 
developments such as the new Wex 
building. The application addresses 
consistency with City policies 
through analysis of a Height Study 
for this area and of additional goals 
for the Eastern Waterfront, such as 
those for mixed use development, 
economic development, and parking 
that is not surface parking or single use 
structures. 

Figure 7, Eastern, Central Western Waterfronts 
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B-6 Height Overlay Map Amendment 

Policy background and elements of both Eastern Waterfront Masterplan documents and the Comprehensive 
Plan with relevance to this application fo llows. 

The B-6 zone, though not a zone that directly abuts the waterfront, emerged out of the planning process for 
Portland's Eastern Waterfront. Thirty years of planning and policy have reinforced distinct policy directions for 
several subdistricts of the waterfront based on historic patterns, environmental conditions (such as water 
depths) and existing infrastructure. A 
1992 Waterfront Alliance Report initially 
identified fou r areas which were later 
simplified into three subdistricts - the 
Eastern, Central, and Western 
Waterfronts - and which now have 
respective zoning districts and policy 
directions. Each of these areas has been 
revisited over the years to craft policy 
that helps them meet their intended 
purposes, and each may need to be 
revisited in the future to respond to 
changing conditions, but the overall 
intentions for them has not changed. 
Likewise, the overall use hierarchy of 
marine-dependent, marine-related, and 
marine-compatible uses in the City's 
waterfront zones remains in the 
requirements of each of the waterfront 
zones. Portland's Plan 20?0 also 
supports continuing to approach these Figure 8, Future Land Use 

three recognized waterfront areas 
through this policy framework in its 
Waterfront Goals (p. 34, Recognize and reinforce the respective roles of the Eastern, Central, and Western 
Waterfronts), and in Future Land Use (p. 86), where it identifies this area as one of multiple priority areas, 
categorized as Enhance, so that the area can continue to build on past planning initiatives. 

In the early 2000s a multi-year planning process resulted in A Masterplan for Redevelopment of the Eastern 
Waterfront (Eastern Waterfront Masterplan) comprised of three parts: the original masterplan document 
establishing goals and recommendations for the areas, Design Guidelines for the Eastern Waterfront, and the 
Eastern Waterfront Building Height Study (t he ful l text of these combined documents is on the City's website 
here: http://www.portlandmaine.gov/DocumentCenterMewi3391/Eastern-Waterfront--Master-Plan). The Eastern 
Waterfront Masterplan is a central policy document for new development in this area. The study anticipates and 
encourages new development in the Eastern Waterfront, and emphasizes the importance of site permeability, 
quality design, traffic management, the retention of view corridors and sensitivity to surrounding neighborhoods 
as new and re-development unfolds. To date, many of the recommendations of the Eastern Waterfront 
Masterplan have been implemented in some form. A sample of significant in it iat ives in the vicinity of 100 Fore 
Street since adoption of the plan: 

• Adoption of zoning, including the creation of the B-6 zone 
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• Adoption of a B-6 Height Overlay map (2004), patterned on recommendations from the height study 
portion of the Eastern Waterfront Masterplan 

• Rezoning of 58 Fore Street in 2015 to a combination of the EWPZ and the B-6, including an expansion of 
the B-6 Height Overlay 

• Portions of the study area blended with the India Street neighborhood, eventually being included in the 

IS-FBC zone 
• Hancock Street was extended 
• Thames Street and associated utilities to be extended to the Portland Company site 
• The construction of Ocean Gateway Marine Passenger Terminal 
• The Amethyst Lot, a waterfront parking lot between the Portland Company site and Ocean Gateway, is 

slated to be redesigned into a new public open space 
• Significant new developments in the immediate vicinity including the new Wex site, the AC Hotel, and 

anticipated new development at 58 Fore Street 

100 Fore Street falls into what the Eastern Waterfront Masterplan identifies as the Central Redevelopment Area 

(pg. 6) and identifies the following development considerations (pg. 7): 

Currently home to poorly organized public and private surface parking lots. 
New streets to be extended from existing street grid. 
Provides significant opportunity for large-scale development of both City 
controlled and private properties. 
Promote consolidation of surface parking into shared parking structures. 
Integrate new streets serving the marine passenger terminal with redevelopment of lands north of an 
extended Commercial Street. 

It also identifies a series of principles for redevelopment of the Eastern Waterfront (pgs. 15, 18), under the 
headings of Character and Impact of Development, Mixed Use, Maritime Resources, and Economically 
Responsible Development. Several of the statements associated with these principles have direct implications for 

this application and subsequent development of the property: 

Development within the eastern waterfront will be compatible with the surrounding areas, 
neighborhoods, natural environment and maritime uses (Character and Impact of Development). 

Development within the eastern waterfront will create a vital and active mixed-use urban area that 
generates life and use every day of the year and all hours of the day (Mixed Use). 

Development in the eastern waterfront will provide a significant benefit to the City and regional 
economy. (Economically Responsible Development. Broad in scope, this principle includes priorities 
such as water-related tourism, positive economic return, multi-modal transportation opportunities). 

The Design Guidelines section of the Eastern Waterfront Masterplan focuses on building design for new 
proposals, but also public spaces, view corridors, building orientation, height, and parking. It calls for buildings to 
be placed at the sidewalk edge with primary entrances to the street, and for building heights to be compatible 
with surrounding development and neighborhoods. It states that above-grade parking structures should include 
usable retail, commercial, and /or residential uses along street frontages to 
create a high quality urban environment (pg. 6) and that the areas devoted to surface parking and 
vehicle queuing should be minimized as much as possible and visual impact of such areas should be mitigated 
through buffering and landscaping. Land devote to surface parking lots should be reduced over time through 
redevelopment and construction of structured parking facilities (pg. 12). 
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The creation of Design Guidelines was followed by a Height Study in 2004 which recommended heights of 3-6 
stories in this area (and some inclusion of 7 stories outside of the current B-6 zone), and avoidance of 
monolithic building heights and designs. It concluded that heights could not be divorced from the alignment of 
roads and open spaces in the Eastern Waterfront, and included recommendations for each of these things. A 

graphic of height recommendations, Illustration 33, included the India Street neighborhood, the Portland 
Company site and several other parcels, including 100 Fore Street. Illustration 33 informed many of the elements 
in the current Height Overlay, though implementation has required variations from the study through 
neighborhood concerns, property owner needs, and public deliberation. 

Current differences between the Height Study vision and initial implementation of zoning include: 

The inclusion of flood plain measurement for one of the key building envelopes 
Reduction of heights on the 100 Street Building Envelope from 4 and 5 stories to 45 ft 
Reductions to 35 ft for new construction within 100 ft. of Fore Street 
Reduction of heights on the Building Envelope occupied by Wex from 4 and 6 storeis ft to 45/55 ft 
No inclusion of the India Street neighborhood (with the exception of the western-most Building 

Envelope, now superseded by the IS-FBC). 
Changing of the no-build corridor running west to east through the Portland Co. site to a building break 

line, exact locations to be determined in the course of Planning Board review. 

Conversion of building stories to feet 

Each of these variations from Illustration 33 resulted in zoning consistent with the overarching conclusions of the 
Height Study, including preservation of view corridors, promoting street extensions, and varying heights 

throughout the study area. 
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MRLD, LLC 

Figure 9, Illustration 33, Eastern Waterfront Height Study 

The Eastern Waterfront Masterplan (the original masterplan, the design guidelines, and the height study), is a 
multi-faceted document. For the purposes of this application for a change to allowable heights, its pertinent 
elements have to do with the priorities of the height study as well as the additional recommendat ions of the 
Eastern Waterfront Masterplan such as fostering mixed-uses, multistory redevelopment, elimination of surface 
parking, provision of parking within a mixed-use structure, and maintaining view corridors and the potential for 
future street extensions. 

The proposed heights for 100 Fore Street do not exceed the maximums envisioned in the Eastern Waterfront 
Masterplan, and the uses proposed to accompany those heights explicitly meet the stated goals of elimination of 
surface parking, structured and mixed-use parking when parking is proposed, and creation of a defined building 
edge at the street. 

VI. PUBLIC COMMENT 
Fifteen written comments were submitted to the Planning Board, in addition to the testimony given at the July 
10th workshop and August 14th public hearing. Concerns and topics raised include: 

• Traffic congestion and its potential for increased air pollution, climate change 
• Traffic congestion as it will impact Portland's streets, including impact on Franklin Street, 295, 

Commercial Street, and the streets of Munjoy Hill 
• Traffic congestion's negative impacts on the fishing industry in the Central Waterfront 
• Parking impacts on the surrounding streets and on Munjoy Hill in particular 
• Increased heights - concern with and/or objection to increased heights and the resulting change in views 

and visual character of the Eastern Waterfront 
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• Rising housing costs 
• The need for open space 
• Suggestions for alternative, sustainable approaches to off-set traffic and parking demand, such as: 

encouraging public transportation, required developer contributions to Metro Bus, shuttle service to the 
Eastern Waterfront and downtown areas, completion of a transportation Commercial Street study 
before any decision on the application 

• Site Plan review - a request the map amendment be reviewed concurrently with the Site Plan review, 
out of a concern that the map amendment could result in a poor presence at street level, little 
pedestrian activity, negative historic district impacts (see below), and a lack of commodiousness for 
pedestrians at the entrances 

• Historic preservation impacts, particu larly in regard to Building 12, 58 Fore Street, which abuts 100 Fore 
Street 

The neighborhood meeting was not attended by any abutters (Attachments E and F). 

':( / ·. 
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Figure 10, 100 Fore Street Map amendment with modifications to plan notes. 

VII. DISCUSSION 

100 Fore Street Overlay Edits 
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The applicant's modified map showing the portion of the Building Envelope for which the height increase was 
proposed isolated half the envelope area and included two new notes for the Height Overlay in addition to the 
four existing plan notes (Figure 3, Attachment D). This change necessitated edits to other plan notes for 
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consistency. Below are the changes to the Height Overlay notes in Figure 10 (applicant's language is underlined; 
staff changes include new text in blue and struck-through text): 

1) For Buildings located East of Hancock Street, except as provided in note 2 below, no building mass higher 
than 45 feet shall be wider than 70 feet measured parallel with the waterfront nor longer than 140 feet 
measured perpendicular with the waterfront. The 70 foot wide building extension allowed above must be at 
least 90 feet apart, measured parallel with the waterfront, and if abutting Mountfort Street ( extension) must 
be set back 25 feet from any street. 

2) For buildings east of Mountfort Street but west of the easternmost Building Envelope, no building mass 
higher than 45 feet shall be wider than 125 feet measured paraUel with Fore Street within zo' of the Fore 
Street right-of-way, as measured perpendicular to the Fore Street right-of-way. 125 feet shall be a cumulative 
maximum for the Building envelope within zo' of Fore Street. 

3) For buildings east of Mountfort Street but west of the easternmost Building Envelope, no buildings shall 
exceed 35 feet in height above the adjacent Fore Street grade within 40' of the Fore Street right-of-way, as 
measured perpendicular to the Fore Street right-of-way. 

:2t 4) No Buildings shall be located outside of the Key Building Envelope. In Defined View Corridors, no Building 
allowed above the corresponding Fore Street elevation. 

3t 5) For buildings located in the easternmost Building Envelope East ofMountfort Street (extension), no 
building shall exceed 35 feet in height above the adjacent Fore Street grade within 100 feet of the Fore 
Street right-of-way, as measured perpendicular to the Fore Street right-of-way. 

41 Q)_ Location of Building Break Line is approximate as shown, and intended to promote a break in building mass 
to allow for the development of blocks and site permeability. The exact location of blocks and site 
permeability shall be identified, defined, and reviewed under a Master Development Plan or Subdivision/Site 
Plan review. 

Complete Overlay Amendment 
This application provided an opportunity to make addit ional changes to the Height Overlay to make it more 
practical to administer and up to date with changing conditions in the Eastern Waterfront since the Overlay was 
first implemented. The Height Overlay was originally patterned on visuals that were helpful in the context of the 
Eastern Waterfront Height Study but that are unwieldly to administer in the form of a zoning map. Many of the 
boundary lines in the map - view corridors, no-build zones, Building Envelopes, and breaks between height 
blocks - do not fo llow parcel or ROW lines and are consequently difficult to interpret. The creation of the IS-FBC 
means that the westernmost building envelope has now been superseded, but still exists in both the IS-FBC and 
the Height Overlay and should be removed from the latter. Changes that have occurred since the Height Study, 
such as the alignment of the Thames Street Extension and t he future connection between Thames and Fore 
Street, have implications for the Building Envelopes and the white no-build areas - the final design of both the 
connection between Fore Street and the Thames Street Ext ension, as well as any future design of Mountfort 
Street Extension, will be determined by engineering requirements, access requirement s and the challenges of t he 
Eastern Waterfront's grade changes as well as the policy direction established by the Height Study. Lastly, the 
application for 100 Fore Street splits an existing Building Envelope, the remainder of which is City-owned land. 
The Board recommends the following changes in addition to the narrower changes of the application (Figure 
11/Attachment 3): 

• Removal of the westernmost building envelope (now in IS-FBC). 
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• No-build areas replaced with view protection splays and street extension areas, final layout to be 

determined in the course of Site Plan or Master Development Plan Review. Street extension areas are 

preserved. 
• Removal of a 65 ft. Building Envelope, since it is anticipated that the extension of Thames Street will 

cross through enough of this area to make it impractical. Replaced with a maximum of 35ft. 

• Change to the remainder of the parcel with the floodplain measurement requirement to measurement 

taken from average grade. 

• New notes 7, 8, and 9, including notes on measurements and interpretation: 
7) There shall be no new buildings in the areas of the Mountfort Street Extension and the Fore Street Connector 

Road, which shall be reserved for protection of public views and future extension of streets built to City street 
design standards. Precise layout and design shall be identified, defined, and reviewed under a Master 
Development Plan or Site Plan Review. 

8) View Protection Splays. These areas shall be prioritized for view protection, site circulation, and active public 
space. 

9) Interpretation of Boundaries. View Corridor limits shall be drawn from an extension of the corresponding 
streets where these streets meet Fore Street, or in the case of Kellogg Street where it meets Adams Street. 
Building Envelope boundaries shall take their boundaries from the nearest view corridor and/or street 
extension boundaries where applicable; when a Building Envelope does not align with a view corridor or street 
extension, the boundary shall be the parcel boundary. 

Mountfort Street Extension 
The no-build area on included in the area of Mountfort Street shows a retaining wall and plantings to support 

the conceptual site plan (Plan 2). Though no new buildings are proposed here, and there would be fewer 

obstructions in this corridor than under existing conditions, any future site plan for this application will need to 

include insure that no new development precludes a future street extension. 

Connector Road 
The conceptual site plan (Plan 2) included with this application shows a cul-de-sac off Fore Street in the vicinity 
of one of the current site entrances. This depiction of a cul-de-sac on this conceptual site plan should be 

eliminated and the entrance extended to integrate with the design for the Thames Street extension in any future 

submission, and should address the interface of this parcel with circulation for the Portland Company site. 

Depiction of the connector road on the conceptual site plan is not an indication of support for this configuration 

in any future design. 
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B-6 Height Overlay Map Amendment 

I 

Figure 11, B-6 Height Overlay with proposed additional changes 

VIII. BOARD DELIBERATION AND RECOMMENDATION 
As is customary fo r zon ing amendment appl ications, the Planning Board considered whether broader changes 
beyond the application for 100 Fore Street amendment would make for a more holistic amendment. 
Consideration of the amendment requested for 100 Fore Street presented an opportunity t o make additional 
changes to t he B-6 Height Overlay that remain consistent with the Eastern Waterfront Masterplan and the 
Comprehensive Plan, but result in a more internally consistent and practical to adm inister document. In regard 
to concerns raised in public comments, there was agreement among members that many of the issues raised 
were topics that wou ld be addressed in the course of a site plan review. Ultimately, the Planning Board found 
that the proposed amendment was consistent with t he City's Comprehensive Plan and City plans, specifically the 
Eastern Waterfront Masterplan, and voted (5-0 in favo r. Austin Smith absent, Lisa Whited recused) as follows: 

On the basis of the material provided in this report for of Project# Z N -000114-2018, public testimony, a review 
of applicable policies, and other information, the Planning Board finds that the proposed amendments 
to the 8-6 Building Height Overlay & Building Envelopes map consistent with the Comprehensive Plan and 
recommends adoption of the proposed amendment to the City Council. 

IX. AITACHMENTS 
1. Adopted B-6 Building Height Overlay 
2. B-6 Building Height Overlay w/ 100 Fore Street proposed changes 
3. B-6 Building Height Overlay w/fu ll changes (Planning Board recommended) 

Applicant's Submittal 
A. Zoning Request Summary 
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B. 100 Fore Street Policy Narrative 
C. Quitclaim Deed 
D. Proposed B-6 Height Overlay Amendments 
E. Neighborhood Meeting Notice 
F. Neighborhood Meeting Certification 
Plan 1. Existing Conditions Plan 
Plan 2. 100 Fore Street Concept Plan 
Plan 3. Contextual Massing 
Plan 4. Massing under current zoning w/maximum sf 
Plan 5. Massing under proposed zoning w/ maximum sf 
Plan 6. Massing with office overlay w/anticipated maximum sf 
Plan 7. Site lines w/setbacks 
Plan 8. Massing looking up For Street 

Public Comment 
PC1. Murray 6-25-2018 
PC2. Wolf 7-3-2018 
PC3. Snyder 7-6-2018 
PC4. Medina 7-6-2018 
PCs. Day Petit 7-6-2018 
PC6. Ryan 7-9-2018 
PC7- Lawson 7-9-2018 
PCS. Gaal 7-10-2018 
PC9. Holden 7-10-2018 
PC10. Cousins 7-10-2018 
PC11. Guay 7-10-2018 
PC12. Berkow 7-11-2018 
PC13. Greater Portland Landmarks 7-25-2018 
PC14. Marie 7-30-2018 
PC15. Wright 8-2-18 
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Adopted by the Portland City Council by 
Order 185- 14/15 on June 1, 2015 
Effective July I, 2015 
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* 
86 Building Height Overlay Notes: 

1) For Buildings located East of Hancock Street, no building mass higher 
than 45 feet shall be wider than 70 feet measured parallel with the waterfront 
nor longer than 140 feet measured perpendicular with the waterfront 
The 70 foot wide building extension allowed above must be at least 
90 feet apart, measured parallel with the waterfront, and if abutting 
Mountfort Street (extension) must be set back 25 feet from any street. 

2) No Buildings shall be located outside of the Key Building Envelope. 
In Defined View Corridors, no Building allowed above the corresponding 
Fore Street elevation. 

3) For bui ldings located East of Mountfort Street (extension), no 
building shall exceed 35 feet in height above the adjacent Fore Street 
grade within 100 feet of the Fore Street right-of-way, as measured 
perpendicular to the Fore Street right-of-way. 

4) Location of Building Break Line is approximate as 
shown, and intended to promote a break in building mass to allow 
for the development of blocks and site permeability. The exact 
location of blocks and site permeability shall be identified, defined, 
and reviewed under a Master Development Plan or 
Subdivision/Site Plan review. 

Legend 

• • • , Key Building Envelope 

• 1 • • BuUding Break Une 

~t::1 =- i View Corridor ~ No Build Above Relative Fore Street Elevation 

~ Proposed Mountfort Street Extension 

c::J sszone 
CJ Parcel Boundary 

Building Envelope 

D 35 foot maximum building height 

CJ 45 foot maximum building height 

12:2::J 45 foot maximum building height, building height measured from feet above flood plain, not average grade 

LJ 45 foot maximum building height with building extension to 55 feet 

LJ 45 foot maximum building height with building extension to 65 feet 

CJ 65foot maximum building height Feb 20, 2015 



B6 Bulldlng Height Overlay Notes: 

1. For Buildings located East of Hancock Street, except as provided in 
note 2 below, no building mass higher than 45 feet shall be wider 
than 70 feet measured parallel with the waterfront no r longer than 
140 feet measured perpendicular with the waterfront. The 70 foot 
wide building extension allowed above must be at least 90 feet 
apart, measured parallel with the waterfront, and if abutting 
Mountfort Street (extension] must be set back 25 fe!!tfrom any 
street. 

2. For buildings east of Mountfort Street but west of the easternmost 
Building Envelope, no building mass higher than 45 feet shall be 
wider than 125 feet Fore Street within 70' of the Fore Street right
of-way, as measured perpendicular to the Fore Street right-of-way. 
125 feet shall be a cumulative maximum for the Building envelope 
within 70' of Fore Street. 

3. For buildings east of Mountfort Street but west of the easternmost 
Building Envelope, no buildings shall exceed 35 feet in height above 
the adjacent Fore Street grade within 40' of the Fore Street right-a l
way, as measured perpendicular to the Fore Street right-of-way. 

4. No Buildings shall be located outside of the Key Building Envelope. 
In Defined View Corridors, no Building allowed above the 
corresponding Fore Street elevation. 

~~ 
5. For buildings located in the easternmost Building Envelope, no 

building shall exceed 35 feet in height above the adjacent Fore 
Street·grade within 100 feet of the Fore Street right-of-way, as 
measured perpendicular to the Fore Street right-of-way. 

6. Location of Building Break Line is appreximate as shown and 
intended to promote a break in building mass to allow for the 
development of blocks and site permeability. The exact location of 
blocks and site permeability shall be identified, defined, and 
reviewed under a Master Development Plan or Subdivision/Site Plan 
review. 

D 100 200 400 

- - Feet 

Legend 

• • • • Key Bu[lding Envelope 

• • • • Buildlng Break Line 

; a I View Corridor - No Build Above Relative Fore Street Elevation 

~ Proposed Mountfort Street Extension 

CJ as zone 

D Parcel Boundary 

Building Envelope 

, I 35 foot m aximum building height 

! : 45 foot maximum building height 

Im 45 foot maximum building height, building height measured from feet above ffood p latn, not average grade 

D 45 foot maximum bullding height with buDdlng extension to 55 feet 

D 45 foot maximum building height with building ex tension to 65 feet 

LJ 65 foot maximum building height 
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B6 Building Height overlay Notes: 

Legend 
............ ~ 
L ..... .: 35 ft max 

f :45ftmax ........... 
r-·•n ··i 65 ft max .......... 
f : 45 ft max with 55 ft extensions ......... .,,. 
f'""'"''l 45 ft max with 65 ft extensions ......... -~· 

Building Break Line 

View Corridor 

Area of Mountfort St. Ext. 

Area of future Fore Street connector 

View Protection Sp lays 

1. For buildings located East of Hancock Street, except as provided in note 2 below, no building mass higher t han 45 feet shall be wider 
than 70 feet measured parallel with the waterfront nor longer than 140 feet measured perpendicular with the waterfront. The 70-foot 
wide building extension allowed above must be at least 90 feet apart, measured parallel with the waterfront, and if abutting Mountfort 
Street (extension) must be set back 25 feet from any street. 

2. For buildings east of Mountfort Street but west of the area Indicated for t he future Fore Street Connector Road, no building mass higher 
than 45 feet shall be wider than 125 feet within 70' of the Fore Street right-of-way, as measured perpendicular to the Fore Street right
of-way. 125 feet shall be a cumulative ma,imum for this Building Envelope area within 70' of Fore Street . 

3. For buildings east of Mountfort Street but west of the area Indicated for the future Fore Street Connector Road, no buildings shall 
exceed 35 feet in height above the adjacent Fore Street grade within 40' of the Fore Street right-of-way, as measured perpendicular to 
the Fore Street right-of-way. 

4. In Defined View Corridors, no building allowed above the corresponding Fore Street elevation. 
5. For bulldings located east of the area indicated for the future Fore Street Connector Road, no building shall exceed 35 feet in height 

above the adjacent Fore Street grade within 100 feet of the Fore Street right-of-way, as measured perpendicular to the Fore Street right
of-way. 

6. Location of Building Break Une is approximate as shown and intended to promote a break in huildlng mass to allow for the development 
of blocks and site permeability. The exact location of blocks and site permeability shall be identified, defined, and reviewed under a 
Master Development Plan or Site Plan review. 

7. There shall be no new buildings in the areas of the Mountfort Street Extension and the Fore Street Connector Road, which shall be 
reserved for protection of public views and future extension of streets built to City street design standards. Precise layout and design 
shall be identified, defined, and reviewed under a Master Development Plan or Site Plan Review. 

8. View Protection Splays. These areas shall be prioritized for view protection, site circulation, and active public space. 
9. Interpretation of Boundaries. View Corridor limits shall be drawn from an extension of the corresponding streets where these streets 

meet Fore Street, or in the case of Kellogg Street where it meets Adams Street. Building Envelope boundaries shall take their boundaries 
from the nearest view corridor and/or street extension boundaries where applicable; when a Building Envelope does not align with a 
view corridor or street extension, the boundary shall be the parcel boundary. 



5-22-2018 

100 Fore Street 

Application for zoning map and text amendment 

Project Summary 

After thorough analysis of the Eastern Waterfront Master Plan, we have come to the conclusion 

the 86 Building Height Overlay & Building Envelopes does not match the intent of the plan as related to 

our site located at 100 Fore Street to the east of Mountfort Extension. The overlay does not 

appropriately account for existing site conditions so the desired relationship to Fore Street and the 

surrounding neighborhoods differs from the intentions set up both in section and plan by the master 

plan. 

The current zoning allows for 45' from flood plain on the area we are looking to have re-zoned. 

This is the only parcel on the B6 overlay that measures from flood plain and when flood plain is 

examined at this location, it is actually below existing grade. Our proposal asks for the height 

measurement to be taken from average grade, just as all of the other sites on the 86 height overlay are. 

When the sections along Fore Street are studied in the EWMP, a relationship between Fore Street and 

it's existing buildings across the street from our parcel are set up that require a sensitivity in height and 

show massing approximately 3 stories high along the street. Because of the grade change that occurs at 

our site, the existing zoning would only allow us to be about 1.5 stories at Fore Street whereas our 

proposal will allow for 2.5 with the top level setback from the road. 

We are proposing revised zoning on the 86 map for our site that we believe allows development 

to respond better to the major principles of the EWMP including character and impact of development, 

mixed-use and economically responsible development. A revised map with text amendments is included 

with this submission and it shows that we are asking for the site to be 45' from average grade with 

extensions to 55' based on the development's relationship to Fore Street. There is also a height 

restriction put in place as to how high the building can be within 40' of the Fore Street right-of-way. This 

edits the existing zoning which has a setback to 100' from Fore Street. 
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100 Fore Street Zoning Map and Text Amendment Narrative 

The parcel located at 100 Fore Street is a piece of the urban landscape that has the opportunity to 

provide Portland with multiple uses encouraged by Portland's Comprehensive Plan and the 
Eastern Waterfront Master Plan. The proposed development has the potential to help relieve the 
need for parking through a design that would stack and conceal the parking rather than adding to 

the unwelcome standard surface level parking in the area. It would also add mixed-uses that 

would be activated throughout the year. Following an analysis of zoning and the existing 

conditions of the site and surrounding properties, we discovered that a modification to the 
existing height overlay map is necessary for all aspects of the proposed development to succeed. 
The requested map amendment would provide consistency in the overlay map by bringing this 

parcel in line with all other parcels in terms of height measurement and would allow a 
development that is more compatible with the surrounding uses, all while keeping with the goals 

of the Eastern Waterfront Master Plan and the Comprehensive Plan. 

Zoning and Master Planning Pertaining to the Site 
The Goals of the B-6 Zone 

-Eastern Waterfront mixed zone 

-Distinctly urban form 
-Quality pedestrian experience 
-Promotion of public transit 

-Exemplary urban design 
-Multiple uses to achieve activity throughout the day and week 

-Shared parking infrastructure 
The Key Principles of the Eastern Waterfront Master Plan 

-Character and impact of development 

-Mixed-Use 
-Maritime Resources 
-Economically Responsible Development 
(The three highlighted principles relate directly to the site) 

Major Related Goals of Portland's Comprehensive Plan 
-Growth for Portland's economy 

-Buy local 
-Strengthen neighborhoods 

-Improve upon and expand street system 
-Connectivity for people, cars and bikes 

-Through both public and private investment 
-Expand access to the waterfront 

48 Union Wharf, Portland , Main e 04101 (20 7 ) 7 7 2 -6022• Fa x (20 7 ) 77 2-4056 
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-Include well-lit crosswalks, sidewalk and bike lanes 

-Improve sidewalks and streetscapes 

-Reduce Impervious surfaces 

-Plan and zone for parking needs 

-Create inviting environment for current and future employers both large and small 

-attract and create a workforce with the skills needed in today's economy 

-in response to low household income, low population growth, rising 

housing costs 

-Support job creation and business growth through public initiatives and private 

partnerships 

-Modify ordinances to do so 

-Density by design 

-Ifwell designed, density can add to the quality of life 

-Density can be environmentally friendly 

-It promotes transit use 

-provides customers for local businesses - during non-tourist season as well 

Existing Site Uses 
The structures currently on site are single story warehouse buildings that are being used for 

mixed-use purposes including office space, retail and other services. Despite the uses, the 

building siting is not pedestrian friendly nor does it provide the density that would make the site 

truly beneficial to the developing eastern waterfront. The site also has a surface parking lot and a 

moderate grade change of approximately fourteen feet from Fore Street to the buildings 

The Problem 
As shown on the B6 Building Height Overlay map, the block between a future extension of 

Mountfort Street and a future Connector Road is labeled as allowing maximum heights of 45 feet 

measured from flood plain. The block contains the 100 Fore Street parcel and the city-owned dirt 

48 Un io n Wharf, Portland, Maine 04101 (207) 77 2-6022• Fax (207) 772-4056 
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parking lot parcel. This is the only block on which heights are measured from flood plain; all 
other parcels in the B6 are measured from average grade. The 100 Fore Street parcel extends 
across the future Mountfort Street extension onto the block to the west that does not contain the 

flood plan restriction. There is no current rationale for measuring building height from flood 
plain on this parcel, particularly in light of the development that has occurred in the area since 

the initial adoption of the overlay in 2004 .. 

When the Portland Company property was added to the Building Height Overlay in 2015, there 

was a lot of discussion and research as to the origin of the flood plain measurement. It is 
important to note that the flood plain measurement for that block was adopted as part of the 
zoning and not adopted into the Eastern Waterfront Master Pl;m. The attached Illustration 33 is 
from the Eastern Waterfront Master Plan and does not mention the measurement from flood 

plain. Thus, amending the overlay to allow measurement from average grade for all property in 

the B6 is consistent with the Eastern Waterfront Master Plan. 

The following limitations on building height currently apply to 100 Fore Street: 

• 45 foot maximum building height measured from feet above flood plain, not 

average grade 
• For buildings located east ofMountfort Street (extension), no building shall 

exceed 35 feet in height above the adjacent Fore Street grade within 100 feet of 

the Fore Street right-of-way, as measured perpendicular to the Fore Street right

of-way. 
• For buildings located east of Hancock Street, no building mass higher than 45 feet 

shall be wider than 70 feet measured parallel with the waterfront nor longer than 

140 feet measured perpendicular with the waterfront. The ·70 foot wide building 
extension allowed above must be at least 90 feet apart, measured parallel with the 

waterfront, and if abutting Mountfort Street ( extension) must be set back 25 feet 

from any street. 

When all of the above restrictions from the overlay map are used to layout massing on our site 
with the existing topography, it limits the massing to that which is smaller in scale in relation to 

Fore Street and the neighboring development. Using a flood plain measurement results in a 
building that is four stories total and only two stories above Fore Street. If the height were to be 
amended to match the neighboring parcel and allow buildings of 4 5' in height measured from 
average grade, with 55' extensions, we could have a building that is 5 stories total and is 30' 
above Fore Street for a depth of 40' from Fore Street, where the 5th story will begin and rise to a 

total of 42' above the grade of Fore Street. Allowing the 5th story and the few extra feet above 
Fore Street will allow for three levels of parking and two levels of office space. It will also allow 

for the parking garage to be wrapped in retail. Measurement from flood plain would require 
elimination of one level of parking or office space and could result in office, rather than retail on 

48 Union Wharf, Portland , Maine 04101 (207) 772-6022• Fax (207) 772 - 4056 
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the ground level perimeter. Amending the height overlay would create consistency in height 

measurement for the entire zone and would result in a more desirable development pattern, as the 

parcel relates to the surrounding development. It will further allow for more parking in an area in 

great need of off street parking. 

How Does the Project Respond to the Principles of the 
Eastern Waterfront Master Plan 

How the Proposed Development is Economically Responsible 
-The intention is to balance the need for good architectural planning with financial 

viability 
-The architecture should present a mixed-use project, particularly when dealing with a 

garage - we are aiming for a 600+/- car garage 
-This fulfills our obligations to other projects around us, taking care of new uses 

and providing a substantial increase in public parking 

-Our experience in commercial development tells us that the preferred target for office 

size is about 70,000 SF satisfying the need oflarger uses as well as generating enough 

revenue to help the garage's viability 
-The balance will produce a project that helps alleviate parking problems in the 

neighborhood, produces much needed tax revenue and jobs and blends in to the city at the 

pedestrian scale 

How the Development is Compatible with its Surroundings in Character and Impact of 

Development 

The Evolution of the Eastern Waterfront Master Plan as Related to our Site 

-Looking back to the early plans proposed for the EWMP in 2002, you will see that the 

area in question was originally designated to be from 3-5 stories with the taller structure 

wrapping around structured parking that is topped with a plaza 

-At a neighborhood meeting, the height of buildings proposed for the initial Master Plan 

were discussed and there was concern with how the new development approached Fore 

Street and it was recommended that they not be higher than those across the street 

-A new height and building envelope map was released in 2004 that called out for 4 

stories with towers to 5 on our lot 

-There were specific width restrictions put in place on the tower elements and the 

restrictions were set up in relation to Hancock Street and the waterfront . 

-Because of our specific location, it is more important to address how it relates to 

Fore Street than to Hancock and the waterfront. 

48 Union Wharf, Portland, Maine 04101 (207) 772 - 6022• Fax (20 7 ) 772-4056 
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-There was sectional analysis included in the Master Plan analysis that gives better 

guidance on massing goals for our site and surrounding sites in terms of their relationship 

to Fore Street 
-Hancock Street section - The buildings look to be 3-5 stories at Fore Street 

... :::nc 

IASTE"N' WATER FIGHT HElC:KTSTUO'f 
f':,t~ "1> /'lf 

-Mountfort Street section - The buildings look to be at least 3 stories at Fore 

Street, and are taller than the existing buildings across the street 

[ - ==·===----- - --~ 

U.STEJIH WA1Elml.DMT HDCHT STUIY 

- As noted above, when the B6 Height overlay map was adopted in 2004, it 

allowed for 45' building height as measured from flood plain on the 100 Fore 

Street parcel- it is the only block on the map that is measured from flood plain 

-In 2015 the map was amended to add a 100' setback from Fore Street for any 

structure that is more than 35' above the Fore Street grade 

How Does our Site Actually Relate to Fore Street? 

48 Unio n Wharf, Portland, Maine 04101 (207) 772 - 6022• Fax (207) 772-4056 
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-There is a steep grade change at the Fore Street border of our site - a steeply banked 

slope ranging from 12'-15' in height from the Mountfort Extension to the comer of what 

would be the extension road. 

-The grade on the other side of Fore Street immediately goes up with a retaining wall and 

continues up the East End from there. -----------....,.,.'T"""'..-,,,------~--,,--

-The flood plain actually sits several feet below our existing grade, dropping our height in 

relation to Fore Street even more. 

What Does this Mean for the Structure Based on the Zoning that is Currently Allowed? 

•s' FROM 
FLOOD PLAIN 

TttAMESSTR= EET~_.· 

4S'FROM 
FLOOD PlAIN 

• I FORESTREET ./ 

FLOODPLAIN 

NOTE: 100' SETBAC~ WHEN 
ABOVE 3)' FROM FORE. WITH 
GRAD£ CHANGE SHAPE DOES 
NOT CHANGE. 

-With the allowable zoning our building would site almost 2 stories below grade at Fore 

Street allowing for only 2 stories at the street level. 

-The building allowed across the street by zoning can potentially be 20' higher. 

48 Union Wharf, Portland , Maine 04101 (207) 772-6022• Fax (207) 772 -4056 
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45' W/F.XT. 

TOSS' 

THAMESST 

E 

45' FROM 
FLOOD 
PLAIN 

T 

45' FROM 
FLOOD 
PLAIN 

y 

45' FROM 
AVERAGE GRADE 

TO MIDPOINT OF SLOPE 

FOREST 

p E 

-The zoning for property located diagonally across Fore, on the other side ofMountfort, 

allows building heights 45' higher than what is allowed on our site. 

THAMES STREET 

45' FROM 

FLOOD PLAIN 

45'FROM 
FLOODPLAIN 

FORE STREET 

FLOOD PLAIN 

65' FROM 

AVERAGE GRADE 

What are the Zoning Text and Map Amendments we are asking for? 

-The proposed amendments to the height overlay map are as follows: 

• 45' with extensions to 55' from average grade as measured from average grade. 

• No building mass higher than 45 feet shall be wider than 125 feet measured 

parallel with Fore Street within 85' of the Fore Street right-of-way 

• No building mass higher than 45 feet shall be wider than 125 feet measured 

parallel with Mountfort Extension within 150' of the Mountfort Extension right

of-way. 

• No buildings shall exceed 35 feet in height above the adjacent Fore Street grade 

within 40' of the Fore Street right-of-way, as measured perpendicular to the Fore 

Street right-of-way. 

48 Union Wharf, Portland, Maine 04101 (207) 7 72-6022• Fax (207) 772-4056 
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No_ bvilding_mass highe.r than 45 feet.shaU be wider 
than '125 feet measured parallel with Fore Street 
within 85' of !he Fore Street right-of-way nor wider 
than lZ5 feet measured parallel with the Mountfort 
Extension within 150' of MountfortExtension. 

No buildings shall exceed 3°5 feet in height above the 
a·ctjacent Fote Street grade within 40' ·of the Fore 
Street ri£ht-of,way, as me.asured ~erpenditul;, to the 
Fore Street ri&ht'<lf-way. · 

-What these changes would do to the allowable massing is the following: 

D No buikffng mass hlgherthan 45 feet shall M: wider 
thon l2S f .. t me•sured parallel w~h fore Street 

D 
within as• or th• Fore Street ri&ht-of-way norwkler 
than 125 feet meilSured p;1i.llel with the Mountfort 

• 
Exteruion wtthin 150' orMcuntfort E.irt,nsion. 

No bulk:lln,s .shall exceed 35 feet Jn hel:ghtabovethe 
adjacent Fore Street lride within 40' cf the Fore 
Str~et f1Sht--of~w.iy, as meiitsured perpt-ndicularta ~he 
fore Street right-of·\Vily. 

---- Building mass allowed 
to 55' 

48 Union Wharf, Portland, Maine 04101 (20 7 ) 77 2-6022• Fax (207) 77 2 - 4056 
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PROPOSED ZONING 

-At Fore Street, the building would approach the street as slightly above two 
stories. 

E 

-Once 40' back from Fore Street, an additional story could be added to the overall 
massing in comparison to what is currently allowed making the building slightly 
higher than 3 stories above Fore Street with the 3rd story stepped back from the 
street. 

-when the proposed height is analyzed in section in relation to development up the 
hill, it is in keeping with sight lines allowed by the surrounding zoning? 

What happens when office levels are applied to the two upper stories of this massing? 

Standard office space would be maximum 125' wide creating a building shape such as is shown 
in this diagram. 

D No building m.au higherth:in 45 feet shall be Wider 
than 125 fttt measured p;,rallel with fore Street 
within &5' of the Fore Streetr.ight-of-wav nor wider 

D thon l2S feet measured p,rallel with the Mountfort 
Extension w(thln 150' cifMountrort £xten~lcn. 

No buildings sh•II exc .. d 35 feet in heJaht above the 

• 
odjacent Fore Street grade wi1hin 40' of the Fore 
Street right-.if-way, as m .. ,ured perpendicular to the 
Fore Stn!:et rliht..of-Wily. 

---- Building with standard 
Office width of 125' 
applied - allowable to 
SS' 
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What the Master Plan is looking for with mixed-use development? 

-The development should encourage life and use throughout the day and year 
-Development should work to eliminate surface level parking while addressing short and 

long-term parking needs in the city 
-It should include a mix of compatible uses 
-It should encourage a walkable city with an enjoyable pedestrian environment 

-Blank walls should be avoided and there should be frequent street level entries 
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goals? 

R C H E T y p E 

How does the amendment to the height overlay map allow us to better meet these 

-Rather than having 4 stories - 2 parking and 2 office as is possible with the current 

zoning, there can now be an additional level of parking. 

-This minimizes the need for surface level parking in the area. 

-This allows the level that meets Fore Street to be one of the parking levels which 

means we can wrap the garage level in retail opportunities (an office use will want 

to use as much of the perimeter of its levels as possible for its own users). 

-This increases public use of the project. 

-This masks the parking with a more interesting/interactive use. 

-It increases the opportunity for entrances on Fore Street. 

How Does the Project Meet the Goals of Portland's Comprehensive Plan 
How the Proposed Development is Economically Responsible? 

-Please refer to economic section in response to EWMP. 

-Within Comp Plan 

-Snapshot: Waterfront - Invest in Infrastructure p 35 

-Public Private Partnerships - Approach Funding Strategically p 58 

How Does the Project Alleviate Issues with Impervious Surfaces and the need for Parking 
in the Area? 

- Within Comp Plan 

-Policy Guide: Environment p. 20 

-Policy Guide: Transportation, Manage Parking Strategically p. 75 

-We are hoping to have 3 levels of parking beneath 2 levels of office. This would provide 

600+/- parking spaces with a building footprint of approximately 66,500 SF. 

-By stacking parking, and being able to have three levels, we address both the need to 

decrease impervious surface and the need for more parking in the area as that gives us 

enough to feed both our building and additional needs in the area. 

-The Comprehensive Plan suggests that the city zones for the ability to create the 

necessary parking. 

How Does the Project Invite Current and Future Employers, Attract a New Workforce and 
Create New Jobs? 

-Within Comp Plan 

-Policy Guide: Economy - A Vibrant City p. 39 & 40 

48 Un i on Wharf, Port l and, Maine 04101 (207) 772-6022• Fax (207) 772 - 4056 
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A R C H E T y p E 

-Policy Guide: Economy - Support Local Business Retention & Recruitment p. 
44 

-Target Areas for Job Growth, Modify Ordinances to do sop. 44 

-We are proposing two levels of office space coming out to almost 80,000 SF that would 
provide many jobs. 
-The site is in a very opportunistic location to attract businesses. 

-It is located in close proximity to a residential neighborhood and to the Old Port. 
-W ex has already set a precedent for offices moving to this area of the waterfront. 

-The location provides water views and views into the Old Port for the office 
space. 

-The site is easily accessible by foot and bike paths that extend to many 
residential areas and it is near bus stops. 

-The project would provide parking for the offices which is a current issue for companies 
trying to move downtown. 

How Does the Project Successfully Create Density by Design? 

-Within Comp Plan 

-Density by Design p. 49 
-This sight aims to use height, while appropriately scaled to its surroundings, to add a 

mixed-use concept that benefits users in multiple ways. 
-It provides much needed parking with a smaller footprint. 
-It creates office space for many new jobs. 

-It creates retail opportunities that create jobs, opportunities for local businesses and 
enhance the pedestrian opportunity and interaction with the public. 

-The parking can be utilized by both the tenants, nearby businesses and the public 
-Stacking development is more environmentally friendly. 

By analyzing the intent of the Eastern Waterfront Master Plan and its height analysis and design 

guidelines and Pmtland's Comprehensive Plan, not only are the proposed amendments consistent 
with the Comprehensive Plan, but the proposed development can best meet the goals laid out by 
the city if the current overlay map is amended. Because of the existing site conditions and 

because of the limits of height being measured from flood plain, which is particular to only this 
site, the development would not currently be able to approach Fore Street in a way that allows 
for the desired uses and appropriately scaled massing in relation to its surroundings. The 
amended zoning would allow for a building that would meet the needs of the city and remain 

contextually appropriate for the newly developing waterfront growing northeast of the old port. 

48 Union Wharf, Portland, Maine 04101 (207) 772-6022• Fax (207) 772-4056 



Recorded in the Cumberland County 
Registry of Deeds on 1/6/17 in Book 33748, Page 1 

SHORT FORM QUITCLAIM DEED WITH COVENANT 

HOPE 1, LLC, a Maine limited liability company with a place of business in Portland, Maine 
("Grantor") FOR CONSIDERATION PAID, grants to 100 FORE STREET, LLC, a Maine 
limited liability company with a mailing address of P.O. Box 910, Westbrook, Maine 04098-0910 
("Grantee") with QUITCLAIM COVENANT, certain real property, with any improvements 
thereon and all rights and easements appurtenant thereto, located at or near 100 Fore Street, 
Portland, Cumberland County, Maine, and more particularly described on Exhibit A attached 
hereto and made a part hereof 

The conveyance herein is made subject to all easements, covenants, restrictions and agreements of 
record, to the extent in effect and applicable, to leases and licenses disclosed to Grantee, and to real 
estate taxes not yet due and payable. 

Being the same premises conveyed to the Grantor by Quitclaim Deed with Covenant from Avidity 
Partners, LLC, Trustee of the FOL Liquidation Trust, dated January 19, 2005, and recorded in the 
Cumberland County Registry of Deeds in Book 22261, Page 50. 

1N WITNESS WHEREOF, Grantor has caused this in~ment to be executed and delivered by its 
duly-authorized Chief Operating Officer below this & day of January, 2017. 

WITNESS: Hope 1,LLC / 
/ ,h· -

_,,/"/< ./L----7 ~ 
By: . / ,. Y ..__.- \..,,.-

c__:;;,George Cacoulidis 
Duly authorized Chief Operating Officer 



State of Maine 
County of Cumberland 

(/J 
January '--r_ , 2017 

PERSONALLY APPEARED before me the above-named George Cacoulidis, Chief Operating 
Officer of Hope 1, LLC, and acknowledged the foregoing instrument to be bis free act and deed in 
his said capacity and the free act and deed of said limited liability company . 

.Before me, 

C_; r -1 L ,,,. ,, ., /I pv /. )(1.. (;VVV~_/ 

Name: ,r ,r1Yt 5, (R4((~ 
NoouyPubHef Attorney at }1W 
Commission Expires fl/4 



EXHIBIT A 

A certain lot or parcel of land with the buildings thereon situated on the Southerly side of Fore 
Street in the City of Portland, County of Cumberland and State of Maine, bounded and described as 
follows: 

Beginning on the Southerly side line of Fore Street at the Northwest 
corner of the premises conveyed to Frank J. Gaziano et al. by Canadian 
National Railway Company by deed dated November I, 1973 and 
recorded in the Cumberland County Registry of Deeds in Book 3502, 
Page247; 

Thence N 79°-46' E along said premises conveyed to Frank J. Gaziano, et al. and along land now 
or formerly of Canadian National Railway 742.42 feet to an iron pipe on the Westerly boundary of land 
now or formerly of The Portland Company; 

Thence Northwesterly along land of The Portland Company, on a curve to the right whose radius 
is 274.33 feet, 248.66 feet to an iron pipe on the Southerly side line of Fore Street, said iron pipe being 
distant 240.23 feet to a bearing ofN 32°-18' W from the iron pipe at the terminus of the last described 
line; 

Thence by the following courses and distances along the Southerly side line of Fore Street; 

s 89°-32'-30" w 
S 78°-29'-30" W 

s 58°-36'-30" w 
S 42°-27'W 

s 35°-40'W 

143.31 feet to an iron pipe; 

172.03 feet to an iron pipe; 

109.63 feet to an iron pipe; 

157 .24 feet to an iron pipe; 

15 5 .46 feet to the point of beginning. 
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No building mass higher than 45 feet shall be wider 
than 125 feet measured parallel with Fore Street 
within 85' of the Fore Street right-of-way nor wider 
than 125 feet measured parallel with the Mountfort 
Extension within 150' of Mountfort Extension. 

No buildings shall exceed 35 feet in height above the 
adjacent Fore Street grade within 40' of the Fore 
Street right-of-way, as measured perpendicular to the 
Fore Street right-of-way. 
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() Stantec 

July 23, 2018 

Dear Neighbor: 

Stontec Consulting Services Inc. 
482 Payne Road Scarborough Court, Scarborough ME 04074-8929 

Please join us for a Neighborhood Meeting to discuss our request for Zoning Text and Map 
Amendments related to Building Heights within the B-6 Zoning District at 100 Fore Street (Tax Map 
019, Lot AO l O) in Portland, Maine. The text amendments w ill be considered during a Public 
Hearing by the Portland Planning Board, which exact date is undetermined, but may be in 
August or September 2018 at which time the Board will make a recommendation to the City 
Council. The City Council is expected to take action in September, 2018. 

Meeting Location: Project Site* 

Meeting Date: 

Meeting Time: 

100 Fore Street 
Portland, Maine 
(park in the large onsite lot) 

Thursday, August 2, 2018 

5:00 PM 

* In the event of inclement weather, the meeting will be held at the same time across the street 
at the Gateway Garage 

The City Code requires that property owners within 500 feet (except notices must be sent to 
property owners within l ,000 feet for industrial zoning map amendments and ind ustrial 
subdivisions) of the proposed development and residents on an "interested parties list", be 
invited to participate in a neighborhood meeting. A sign-in sheet will be circulated and minutes 
of the meeting wil l be taken. Both the sign-in sheet and minutes w ill be submitted to the Planning 
Board . The meeting will last no more than 30-45 minutes. 

If you have any questions, p lease feel free to contact Steve Bushey, P.E. at 207-883-3355. 

Sincerely, 

Associate 

V:\2108\active \2 1080 1622\civil\admin \permitting\local\neighborhood meeting\notice_neighborhood-m eeting.docx 

Note: Under Section 14-32(C} and )4-525 of the City Code of Ordinances, an applicant for a Level Ill 
development, subdivision of over five Jots/units, or zone change is required to hold a neighborhood meeting 
within three weeks of submitting a preliminary application or two weeks of submitting a final site plan application, 
if a preliminary plan was not submitted. The neighborhood meeting must be held at least seven days prior to 
the Planning Board public hearing on the proposal. Should you wish to offer additional comments on this 
proposed development, you may contact the Planning Division at 874-8721 or send written correspondence to 
the Planning and Urban Development Department, Planning Division 4th Floor, 389 Congress Street, Portland, 
ME 0410 I or by email to: bab@portlandmaine.gov 

Design with community In mind 
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Stantec Consulting Services Inc. ~ Stantec 482 Payne Road Scarborough Court, Scarborough ME 04074-8929 

Neighborhood Meeting Certification 

I, Stephen R. Bushey, P.E. of Stantec, hereby certify that a Neighborhood Meeting was 

held on Thursday, August 2, 2018 at 5:00 P.M. at the development site at 100 Fore Street, 

Portland, Maine for the proposed project located at 100 Fore Street, Portland, Maine. 

I also certify that on Monday, July 23, 2018 [which is at least ten [10) days prior to the 

Neighborhood Meeting) invitations were mailed to the following: 

1. All addresses on the mailing list provided by the Planning Division which includes 
property owners within 500 feet of the proposed development or within 1,000 feet of 
a proposed industrial subdivision or industrial zone change. 

2. Residents on the "interested parties" list. 

Signed, 

~K 
Stephenu:ey, P.E. 

Attached to this certification are: 

l . Copy of the invitation sent 
2. Sign-in sheet 
3. Meeting minutes 

August 3, 2018 
Date 

V:\2108\active \2 I 080 1622\civi/\admin\pem1ittlng\laca/\neighborhaad meeting\cerliflcationJ]eighborhood-meeting.docx 

Design with community In mind 
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() Stantec 

July 23, 2018 

Dear Neighbor: 

Sfantec Consulting Services Inc. 

482 Payne Road Scarborough Court. Scarborough ME 04074-8929 

Please join us for a Neighborhood Meeting to discuss our request for Zoning Text and Map 

Amendments related to Building Heights within the B-6 Zoning District at l 00 Fore Street (Tax Map 

019, Lot AOlOJ in Portland, Maine. The text amendments will be considered during a Public 

Hearing by the Portland Planning Board. which exact date is undetermined, but may be in 

August or September 2018 at which time the Board will make a recommendation to the City 

Council. The City Council is expected to take action in September, 2018. 

Meeting Location: Project Site* 
100 Fore Street 
Portland, Maine 
(park in the large onsite lot) 

Meeting Date: Thursday, August 2, 2018 

Meeting Time: 5:00 PM 

* In the event of inclement weather, the meeting will be held at the same time across the street 

at the Gateway Garage 

The City Code requires that property owners w ithin 500 feet (except notices must be sent to 

property owners within 1,000 feet for industrial zoning map amendments and industrial 

subdivisions) of the proposed development and residents on an "interested parties list", be 

invited to participate in a neighborhood meeting. A sign-in sheet will be circulated and minutes 

of the meeting will be taken. Both the sign-in sheet and minutes will be submitted to the Planning 

Board. The meeting will last no more than 30-45 minutes. 

If you have any questions. please feel free to contact Steve Bushey, P.E. at 207-883-3355. 

Sincerely, 

STANTEC CONSULTING SERVICES, INC. 

-Jr ~ 
Step:: Bushey, P.E. 
Associate 

V:\2 108\octive \2 1080 1622\civil\odmin\permilting\locol\neighborhood meeling\nolice_neighborhood-meefing.docx 

Note: Under Section 14-32/C) and 14-525 of the City Code of Ordinances. an applicant for a Level Ill 

development, subdivision of over five lots/units, or zone change is required to hold a neighborhood meeting 

within three weeks of submitting a preliminary application or two weeks of submitting a final site pion application, 

if a preliminary plan was not submitted. The neighborhood meeting must be held at least seven days prior to 

the Planning Board public hearing on the proposal. Should you wish to offer additional comments on this 

proposed development, you may contact the Planning Division at 874-8721 or send written correspondence to 

the Planning and Urban Development Deportment, Planning Division 4th Floor, 389 Congress Street, Portland, 

ME 0410 I or by email to: bob@portlondmaine.gov 

Desian with communltv In mind 



Date: 
Time: 

August 2, 2018 
5:00 PM 

Neighborhood Meeting Sign-In Sheet 
Project: 100 Fore Street, Portland, Maine 

Location: 100 Fore Street, Portland, Maine 

Name Company Telephone No. 

Steve Bushey Stantec 207-887-3478 
Email Address 

stephen.bushey@stantec.com 



() Stantec 
Stantec Consulting Services Inc. 
482 Payne Road Scarborough Court, Scarborough ME 04074-8929 

MEETING MINUTES 

Project: 100 Fore Street, Portland, Maine 

Job #: 210801622 

Date: August 2, 2018 at 5:00 PM 

Location: Project Development Site, 100 Fore Street, Maine 

Subject: Neighborhood Meeting 

Attendees: See attached sign-in sheet 

In accordance with the City of Portland Planning Board Requirements, a Neighborhood 

Meeting was scheduled to discuss the request for Zoning Text and Map Amendments 

related to the Building Heights within the B-6 Zoning District at l 00 Fore Street, Portland, 

Maine. 

The meeting was held on Thursday, August 2, 2018 at 5:00 P.M. and Steve Bushey, 

representative from Stantec, was present on site from 4:45 PM-5:30 PM. Zero (0) members 

of the public attended the meeting. 

V:\2108\active\ 210801622\civl/\admin\permiHing\/oco/\neighbarhood meeNng\210801622_/Tieeting-minutes.d ocx 

Design with community In mind 
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ENTRY I EXl"T TO LEVEL 2. PARKING 

O!MENSIONAL REQUIREMENTS FOR. THE B-6 EASTERN WA.TERFRONT BUSINESS ZONE 

ITEM DESCRIPTION LANO USE ORDINANCE REQUIREMENT 

MJt,,i,fROWTACE 
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Google Groups 

100 Fore St, 86 Newbury St, 

Debby Murray <debbym@gwi.net> Jun 25, 2018 5:12 PM 
Posted in group: Planning and Urban Development 

I am lumping these two issues I'd like to protest together because they make me want to scream. WHERE ARE WE PUTIING ALL THE CARS? What's the traffic plan? 
HELP! No one lives or works in these glass monstrosities down by the Wex etc project and the driving is already horrendous. WHAT HAPPENS WHEN THEY ALL 
LEAVE FOR WORK? 

And height. Think about places you love to visit or live, like Brooklyn or Charleston .... the sky is not cluttered with high rise buildings. It's like a game of dominoes right 
now- one developer blocks residents- a new developer blocks that one and soon the richest developer wins. His buyers get the view AND NO ONE ELSE DOES. 

These are Two huge things to consider when you vote on these projects. Cars, parking, pollution, noise, safety all come under one umbrella - beauty, accessibility, and 
sensitivity come under the other. 

Debby Murray 

Debby Murrayi? 
104 North St. 
Portland. ME 04101 



Google Groups 

86 Newbury and 100 Fore Street 

Maggy W <mswno!a@gmail.com> 

Posted in group: Planning Board 

TO members of the Planning Board: 

Jul 3, 2018 4:03 PM 

I was recently so pre-occupied with the zoning on Munjoy Hill that I failed to keep abreast of the 100 Fore Street and 86 
Newbury Street proposed site plan applications. I understand that both of these projects are requesting zoning variances to 
allow increased height. Also I have read that 100 Fore Street seeks to use the average grade of Fore Street to calculate the 
height even though there is a sharp slope and no buildable square footage on Fore Street. 

Please do not allow any variance to the current zoning for either site. We need to rely on zoning laws being enforced and we 
do NOT want a high wall shutting all of the India Street and East End residents off from the Old Port and the waterfront, 
especially if that high wall is to be used for parking spaces. The streets servicing these areas cannot handle the number of 
cars planned for these developments - the traffic is already congested and with 600-900 more cars per day on Franklin, 
India, Mountfort, Fore St, Commercial Street and the Eastern Prom, we are looking at a major problem, and this number 
does not even include the projected parking spaces inlcuded in the site plan for 58 Fore Street, for which I still have not seen 
the "pending" traffic study which was not available at the tirne the master site plan was approved. This huge increase in car 
traffic will further erode the quality of life to the East of Franklin Street. 

As a citizen who is deeply concerned about climate change, I am asking the city to implement policies and infrastructure 
which encourage public transportation. We need to implement more satellite parking and work with WEX and other 
employers who wanted to bring more employees downtown to create a state of the art shuttle system from satellite 
locations. We should be keeping cars and their pollution away from the waterfront, not building walls of parking garages. 

Furthermore, the Newbury Street site currently includes a beautiful historic brick building on Mountfort Street and another 
multi-family house on Newbury which should be preserved if Portland is to retain any residences of character in the India 
Street neighborhood. The poor Abyssinian Meeting House will be facing a huge modern structure which will further 
undermine its context. 

Thank you for considering my point of view. 

Maggy Wolf 
28 Saint Lawrence 



Google Groups 

100 Fore St Planning Board Workshop - 7/10/2018 

Karen Snyder <karsny@yahoo.com> 

Posted in group: Planning Board 

Portland Planning Board: 
Sean Dundon, Chairperson 
Brandon Mazer, Vice Chairperson 
David Eaton 
David Silk 
Austin Smith 
Maggie Stanley 
Lisa Whited 

Re: 100 Fore St 

Dear Chairperson Dundon and Portland Planning Board Members, 

Jul 6, 2018 8:39 AM 

Friday, 7/6/2018 

I am requesting that the Planning Board to NOT give 100 Fore Street a zoning height waiver change just to 
support more parking spaces. 

I am very concerned about the 100 Fore St. at the base of Munjoy Hill. As you are well aware, we all ready 
have parking issues of downtown Portland workers, tourists, city employees parking on Munjoy Hill and it will 
only get worse. Also, there is great traffic congestion during rush hours on Franklin Arterial and Washington 
Avenue which will only get worse as well. 

It was also reported in the Portland Press Herald that 1-295 traffic is bad now. How can it not only exacerbate 
the current traffic and parking issues? 
https://www.pressherald.com/2018/06/26/state-study-calls-for-traffic-flow-and-safety-improvements-along-

congested-i-295/ 

Just simply adding 600 parking spaces to this site is a very short sited and "car-centric" mind set. This will 
create further traffic congestion and pollution on Franklin Arterial and Washington Avenue during the rush 
hours which are all ready cause for avoidance for Munjoy Hill residence, India St residence, and the 
fisherman on the working waterfront on Commercial street. Please note the commuter park and ride parking 
lot at 1-295 and Marginal Way is currently under-utilized. 

If Portland government and developers are chanting Portland as wanting to be a "world" class city, just 
creating a massive amount of more parking spaces to create even more gridlock and pollution in the city is 
NOT a world class solution for this day and age. Mass transit should be pursued to push as much parking 
and traffic congestion off the peninsula rather than the City encouraging it. 

Potential Solutions to Portland's Parking and Traffic Congestion Issues: 

Short-Term Solutions: 
1) Use satellite parking to shuttle in the top employers employees in town from the satellite parking lots. 
2) Set staggered hours for the largest employers for employees to ease traffic congestion on 1-295. 

Long-Term Solutions: 
1) Obtain funding to build up on the commuter park and ride right off of 1-295 on Marginal Way. This 
parking lot is extremely under-utilized. 
- Have city investigate getting funding to build this by either Federal grants, DOT, Dept of Energy, developers, 
etc. 
- Make it 4 to 5 stories to move the parking off to the highway (800-1,000 parking spaces). 
- Have City enforce that companies > 50 employees start using this park and ridge garage off of 1-295 that 
work in town. 



- Why can't WEX help fund this? Their employees will have the biggest impact on the city of over 600 

employees. 

2) Obtain funding to create a solar/electric street cars/tram/light rail going from this garage, up 

Franklin Arterial with a turn about at Middle street. 
-Have city investigate getting funding to build this by either Federal grants, DOT, Dept of Energy. 

3) I am sure there are great other ideas out there .... 

I urge the Planning Board to find more progressive and environmental sustainable solutions for the Portland 

residents and fishermen affected by this development rather than thinking that creating more parking spaces 

will solve current traffic/parking problems because it won't. It will only further exasperate the traffic 

congestion/parking problems besides increased pollution that we currently have in Portland. 

Regards, 

Karen Snyder 

Munjoy Hill Resident and Property owner 
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Christine Grimando <cdg@portlandmaine.gov> 

100 Fore Street - Hamilton Marina/Xpress Copy Building NO zoning height change 
please 

Anna Medina <fruity.gemini@gmail.com> Fri, Jul 6, 2018 at 11 :39 AM 
To: planningboard@portlandmaine.gov, jlevine@portlandmaine.gov, planning@portlandmaine.gov, cdg@portlandmaine.gov, 
bsr@portlandmaine.gov, jpj@portlandmaine.gov 

Good afternoon, 

I write with a plea concerning 100 Fore St - Hamilton Marina/Xpress Copy building. I would like to encourage you to not 
give a zoning height change. Please help remove congestion off of the peninsula. Consider mass transit capability to 
remove the traffic congestion. 

This development will add additional traffic, pollution, and more potential parking issues going up Munjoy Hill. Please help 
preserve this precious place in our great city. 

Thank you for your time. 

Anna Medina 
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Maine 
Christine Grimando <cdg@portlandmaine.gov> 

App 6-19-18 ZN-000114-2018 

Pamela Day <pday2304@gmail.com> Fri, Jul 6, 2018 at 11 :42 AM 
To: planningboard@portlandmaine.gov, Jeff Levine <jlevine@portlandmaine.gov>, planning@portlandmaine.gov, 
cdg@portlandmaine.gov, Belinda Ray <bsr@portlandmaine.gov>, jpj@portlandmaine.gov 

Planning Board Members: 

We oppose this proposed development because it further degrades the waterfront near our home on Waterville Street. 
The India Street corridor has already become a dark, faceless area that is increasingly congested and unfriendly to 
pedestrians and others who seek to enjoy east end access to the water. 

We find it ironic that the city would even contemplate locating a 600 car garage in such a potentially lovely space. 
Developers should be challenged to create a building with green space that complements the pedestrian friendly Old 
Port waterfront, Eastern Prom and Ft. Williams Park areas. 

Please do NOT grant this project a zoning height change or approval to add the 600 car parking structure. 

Respectfully, 

Pamela Day & Michael Petit 

Pamela Day 
( 207-461 -1461 



Google Groups 

100 Fore St, 86 Newberry Street, Hancock - WEX 

Patricia Ryan <pryan2@maine.rr.com> Jul 9, 2018 4:05 PM 

Posted in group: Planning and Urban Development 

These development projects present serious issues for Munjoy Hill's viability as a unique neighborhood and historic district. 

Because of traffic congestion, pollution, greater parking issues on the Hill, and the slimmer and slimmer chances of 

affordable housing on the Hill, I am requesting that you do not grant the zoning height waivers to 100 Fore Street and 86 

Newberry St., and that WEX provide a shuttle service for it employees, thereby lessening congestion on Franklin Arterial by 

elimination of 600cars commuting on Franklin Arterial. Please help preserve Mun joy Hill's unique historic significance. 

Patricia Ryan LCSW 
60 Montreal St. 
Portland, Me 04101 
207-749-8385 



Google Groups 

100 Fore St/ Wex building 

Kristin Lawson <klaws18@gmail.com> Jul 9, 2018 10:40 PM 

Posted in group: Planning and Urban Development 

To Whom It May Concern: 
I am a Munjoy Hill resident and home owner. I am taking the time to write and sincerely voice my concerns about the 
proposed plans for 100 Fore St-Hamilton Marina/Xpress Copy Building. The roads and layout of Portland given that it is a 
peninsula and there are very limited ways on and off the peninsula is reason alone to seriously think about before allowing 
another 600 cars commuting to and from that area on Fore St. every day. I am a working professional who witnesses first 
hand how congested the Franklin St. area is everyday during work commuting hours. It would be a disaster and commercial 
street is even more congested than Franklin St. that time of day. Mass transit options should be utilized instead of adding to 
congestion and traffic downtown. Additional cars also add to unnecessary air pollutron and green house gases since most of 
those cars will be sitting in traffic. 

I am also strongly against allowing a zoning height waiver on this project. 

Sincerely, 

Kristin M. Lawson 



Google Groups 

100 Fore Street 86 Newbury WEX 

Stephen Gaal <steve@gaal.com> Jul 10, 2018 9:47 AM 

Posted in group: Planning and Urban Development 

Dear Planning Board members, City Council members and staff, 

The requested zoning changes to waive or revise height limits and add nearly 1,000 parking spaces in the India Street area 
defy description. Why do we have zoning rules that protect us all and make it possible to live in close proximity and in 
relative harmony when they can be easily circumvented? These property owners knew what the rules were when they 
purchased and planned their developments. Hold them accountable to the rules. Please, DO NOT grant the waivers. 

The idea of adding 950 parking spaces is astonishing. Just 3-4 years ago, when the planning board was considering the 
contract zone for the new 400 seat theater at the St. Lawrence, neighbors objected saying the additional 200 cars per 
performance would be an issue without additional parking and the project was approved anyway saying the city's strategy is 
to NOT make parking more available and to encourage public transportation. What is good for the goose is good for the 
gander. Please do not approve these waivers. Let them take public transportation. Perhaps they can "subsidize" the Metro 
like the St. Lawrence promised to do. 

Respectfully, 

Stephen Gaa! 

Portland ME 
steve@gaal.com 
(603) 651-9183 mobile 

The Russian dissident and chess grandmaster Garry Kasparov drew upon long familiarity with that process when he tweeted: "The point 

of modern propaganda isn't only to misinform or push an agenda. lt is to exhaust your critical thinking, to annihilate truth." 



Google Groups 

100 Fore Street - Hamilton Marina/Xpress Copy Building 

Mark Holden <mark.k.holden@gmall.com> 

Posted in group: Planning Board 

Dear Members of the Planning Board and staff of the Portland Government: 

Please do not permit a variance in the ordinance to allow a 600 unit garage next to the Wex development. 

Jul 10, 2018 8:33 AM 

Emphasis should be placed on limiting traffic congestion and getting the new companies to development more thoughtful 
plans for helping their employees and visitors to arrive via commuter vans, and other forms of mass transit. 

This will the end provide a less polluted, less congested Portland waterfront and city in general with less air pollution and 
stress. 

There is a lot going on and a lot of pressure on all of you to give in to the interests of these large developments. But sensible 
decisions now will make for a better city for everyone in future years. 

Yes of course there should be provisions for parking but it doesn't have to be over the tori. It is OK for ~ou to set some limits 
and Jet the developing company figure out options for reducing congestion and pollution. 

Please also consider limiting the height of these developments for the sake of everyone's viewspace inlcuding you very 
proximal neighbor's on the edge of Mun joy Hill. 

Sincerely 

Mark Holden 
37 Saint Lawrence Street 
Portland Maine 04101 
207-522-0944 



Google Groups 

100 Fore Street - Hamilton Marina/Xpress Copy Building 

R Cousins <rcousins@hotmail.com> Jul 10, 2018 11 :49 AM 

Posted in group: Planning and Urban Development 

My vote is that the Zoning height waiver be NOT given. 

We have zoning rules and regulations for reasons. One is to maintain some sort of 
cohesiveness to the surrounding area. Also to maintain similar height and mass restrictions. 

I think it's time to reassess the need or desire to clog some of our most desirable land areas 
with parking garages. I would suggest this parking garage and future parking garages be 
located nearer to the 'gateways' to our city and then public transportation used to move about 
the city. This could do a lot to alleviate congestion in the city overall and in this case the 
immediate neighborhood and Munjoy Hill. When BIW was operating there were certain times 
of day when getting through nearby intersections, Congress-Mountford in particular, was next 
to impossible. Many vehicles ignored the lights and continued through the intersections as a 
train might. When the rush was over then back to normal. I fear that if we continue to add to 
the number of vehicles rushing through our neighborhood it will only get worse. It really is 
time to give the 'locals' safety concerns a priority over providing 'dead zones' when there 
could be more suitable alternatives if you applied some logical thought processes about what 
kind of city we really want. Haven't we done many studies about transportation viabilities in 
Portland. Why do we spend money on these studies if we don't learn anything or enact some 
of the recommendations? 

Sincerely, 
Rae Cousins 
Munjoy Hill resident 
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Google Groups 

July 10, 2018 Workshop -100 Fore Street 

Sandra Guay <slg@woodedlaw.com> 

Posted in group: Planning Board 

Dear Planning Board Members: 

Jul 10, 2018 2:12 PM 

Please review and circulate to all Planning Board Members the attached letter concerning the zoning amendment proposal 
for 100 Fore Street. 

Thank you for your assistance and for your attention to this very important issue. 

Sandra Guay 

SANDRA L. GUAY, ESQUIRE 

Partner 

WOODMAN EDMANDS DANYLIK 

AUSTIN SMITH & JACQUES, P.A. 

234 MAIN ST., P. 0. BOX 468 

BIDDEFORD, ME 04005 

T: (207) 284-4581 F: (207)284-2078 

slg@woodedlaw.com 

www.woodedlaw.com 

CONFIDENTIALITY NOTICE: The contents In this message and any attachments are legally privileged and confidential and are intended only for 
the use of the designated recipient(s) stated above. If you are not the intended recipient, you may not review, copy or distribute either this 
message or any attachments. If you have received this message in error, please notify the sender immediately by telephone or reply e-mail and 
delete the entire message and any attachments. Thank you for your cooperation. 



WOODMAN EDMANDS DANYLIK AUSTIN 
SMITH & JACQUES, P.A. 

ROBERT B. WOODMAN 
PETER L. EDMANDS 
TIIOMAS DANYLIK 
RALPH W. AUSTIN 

JAMES B. SMITH 
KEITH R. JACQUES 
MICHAEL J. O'TOOLE 
HARRY B. CENTER 11 
SANDRA L OUA Y 

Via Email 

Portland Planning Board 
Sean Dundan, Chair 
City of Portland 
Planning Division 
389 Congress Street 
Portland, ME 0410 l 

Re: 100 Fore Street LLC 

ATIDRNEYS-AT-LAW 

July 10, 2018 

Zoning Map Amendment 

Dear Mr. Dundan and Planning Board Members: 

234 MAIN STREET 
P.O. BOX468 

BIDDEFORD, ME 04005--0468 
TELEPHONE: 207-284-4581 

FAX: 207-284-2078 
E-MAIL: SLG@woodedlaw.com 

www.woodcdlaw.com 

This law firm represents a large group of Portland fishermen and merchants who call 
themselves the Portland Working Water Front Group ("PWWG"). This letter addresses 
the apparent purpose of the zoning amendmentproposed by 100 Fore Street LLC, to 
enable 100 Fore Street LLC to increase occupancy and parking at the 100 Fore Street 
location. The PWWG opposes this zoning amendment request for several reasons. 

First and foremost, there should be no consideration of any zoning amendments in the 
Commercial Street area without the applicant first submitting a peer reviewed traffic 
study addressing the additional impact on Commercial Street from the increased 
development made possible by the amendment. As the City's recent West Commercial 
Street Multi-Model Corridor Study (the "Study") and other recent studies report, the 
present traffic on Commercial Street is already having a significant and negative impact 
on the fishermen, fisheries and marine related businesses that are dependent on the 
Commercial Street docks and wharves. While parking garages, condominiums, hotels and 
retail outlets can locate anywhere on the peninsula, "[ t]he fisheries and other marine 



WOODMAN EDMANDS DANYLIK AUSTIN SMITH & JACQUES, P.A. 

Portland Planning Board 
Sean Dundan, Chair 
July 10, 2018 
Page2 of3 

businesses that dominate the waterside of Commercial Street have no alternative 
locations within which to operate." Study at 6. 

As an example of the existing and ongoing issues caused by the ever increasing traffic on 
Commercial Street, just this past month, fishermen and others on a wharf were trapped 
for over an hour while a semitrailer truck unloaded produce to a restaurant causing 
significant public safety issues, in addition to blocking access to the wharf. Trucks loaded 
with fresh fish, lobster and bait are consistently held up for prolonged periods of time in 
traffic while attempting to access 295. The Study predicts that the already proposed 
Commercial Street area development/redevelopment "would be expected to generate 
3,300 weekday PM peak hour trips" within the next 10 years. See Memo from Christine 
Grimando to Portland Planning Board (July 6, 2018). 

As adopted in Portland's recent Comprehensive Plan, the State goal is to "protect the 
State's marine industry, ports and harbors from incompatible development." The City's 
goal is to "celebrate, promote, and protect Portland's lobster and fishing industry as a 
foundation of the region's economy and a feature of civic pride." The City of Portland is 
blessed with the country's oldest fishing community. Today, these fishermen and 
lobstermen bring in a catch worth over $750 million annually to contribute to the local 
economy. In addition to the fishermen and lobstermen, the many businesses that support 
this fishery must be located on the wharves and piers along Commercial Street - they 
cannot relocate to any other location and still function in their industry service capacities. 
The City cannot have it both ways - unrestricted continued development, which daily 
increases inaccessibility to the wharves, and deteriorating transportation facilities and 
access for the fishing community, will destroy the fishing industry in Portland unless the 
City takes action to slow (rather than allow for zoning amendments to increase) 
development. 

In addition to the above traffic and access related concerns, the PWWG views the 
continued and piecemeal zoning amendment and relaxation requests for development in 
the Commercial Street area as a slippery slope that can only result in creating an ever
increasing logjam of congestion on Commercial Street, and decreased accessibility to the 
wharves. Bending to a developer's vision of how to maximize his or her property in this 
fashion is the antithesis of good planning and the PWWG respectfully asks this Board to 
put the brakes on and as provided for in the Comprehensive Plan, to consider further 
study of the effects and impact of traffic on the marine industry from the plethora of 
proposed, nonstop Commercial Street development. 



WOODMAN EDMANDS DANYLIK AUSTIN SMITH & JACQUES, P.A. 

Portland Planning Board 
Sean Dundan, Chair 
July 10, 2018 
Page 3 of3 

Commercial Street has reached a tipping point. It simply cannot accommodate continued 
increased traffic - and provide safe and reliable access to support the marine industry. 
The Planning Board, as the guardians of public safety, health and welfare, must begin to 
more closely scrutinize development in the Commercial Street area, and especially on 
development proposals that seek relaxation or amendment of the present zoning 
requirements. 

Thank you for your consideration of these very important issues. 

SLG/lb 

Copy to: 
Members of the Portland Working Water Front Group 



Google Groups 

100 Fore Street - Hamilton Marina/Xpress Copy Building 

Stan Berkow <stan.berkow@gmail.com> 

Posted 1n group: Planning Board 

To whom it may concern: 

Jul 11, 2018 2:59 PM 

As residents of Munjoy Hill, we ask that this project NOT receive a zoning height change, include affordable housing, and 
encourage mass transit options vs. extensive parking which will bring significant traffic to the area. 

Thank you, 
Stan and Christina Berkow 
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Jennifer Munson <jmy@portlandmaine.gov> 

Fwd: Comments regarding 100 Fore Street Proposed Rezoning and Map Amendments 

Jeff Levine <jlevine@portlandmaine.gov> Wed, Jul 25, 2018 at 6:41 PM 

To: Jennifer Munson <jmy@portlandmaine.gov>, Planning Board <planningboard@portlandmaine.gov>, Stuart O'Brien 

<sgo@portJandmaine.gov> 

•••••••••• Forwarded message -----··· 
From: Hilary Bassett <hbassett@portlandlandmarks.org> 

Date: Tue, Jul 24, 2018 at 12:29 PM 
Subject: Comments regarding 100 Fore Street Proposed Rezoning and Map Amendments 

To: Christine Grimando <cdg@portlandmaine.gov>, Jeff Levine <jlevine@portlandmaine.gov>, Deb Andrews 

<DGA@portlandmaine.gov> 

Hi Christine, Jeff and Deb - Attached please find Landmarks' comments regarding the proposed rezoning and map amendments for 

100 Fore Street. I have not sent directly to Sean Dundon and Julia Sheridan, assuming that they will receive this as part of their 

information packets. Thanks very much for considering our views. 

Hilary 

Hilary Bassett 

Executive Director 

Greater Portland Landmarks 

207 774-5561 ext 101 

hbassett@portlandlandmarks.org 

www.portlandlandmarks.org 

Jeff Levine, AICP 
Director 
Planning & Urban Development Department 
389 Congress Street 4th Floor 
Portland, Maine 04101 
Phone (207)874-8720 
Fax (207)756-8258 
http://www.portlandmaine.gov/planning 
@portlandplan 

~ Greater Portland Landmarks_100 Fore Street_Public Comment_pre-Public Hearing_07242018 - FINAL.pdf 

437K 
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24 July 2018 

Sean Dundon, Chair, Planning Board 

City of Portland 
389 Congress Street 
Portland, ME 04101 

GREATER 
PORTLAND 
LANDMARKS 

RE: 100 Fore Street Proposed Zoning and Map Amendments 

Dear Chair Dundon and members of the Planning Board: 

Greater Portland Landmarks has two concerns about the impact of the proposed zoning and map changes. 

One concern is the potentially adverse impact of the proposed development at 100 Fore Street on Building 12 
on the 58 Fore Street parcel, which is a contributing building in the Portland Company Historic District. During 
the 58 Fore Street master development planning process, the impact of the future Thames Street extension on 
the building was a serious concern that Jed the Historic Preservation Board to agree to its future relocation. In 
its current location, much of the new street extension would be above the ground floor level of the historic 
building, which could potentially damage it. We believe it is essential that the planning board and the 
applicant address how this historic building will be protected from adverse impacts if the temporary driveway 

is built before Building 12 is relocated. 

Our other concern is that the application is not consistent with goals in the City's new Comprehensive Plan. 

The Plan envisions Portland as an authentic city and states "we will maintain our character thorough 

preservation, innovation, and excellence in design for the built environment." The Transportation Policy Guide 

further states that the city will "enhance the pedestrian realm through investment," in among other elements, 

"strong urban design." 

The proposed zoning and map changes are for a project, incorporating a specific use and building form on one 

parcel, that is not yet under site plan review. Landmarks is very concerned that evaluating the proposed text 

and map amendments without simultaneous consideration of the site application will not result in strong 

urban design or design excellence as envisioned in the Comprehensive Plan. 

The applicant has requested additional height to accommodate a third parking deck accessible from Fore 

Street and to maximize development on the upper floors of the water/service alley side of the building while 

providing very limited enhancements to the public realm. There is a very small retail frontage at Fore Street 

shown on the massing plan along with three garage entrances and five proposed curb cuts on Fore Street . The 

three levels of parking will generate very little pedestrian activity on the future Thames Street and Mountfort 

Street streetscapes. There is no commodious public pedestrian entrance to the building on Fore Street or to 

the garage. As depicted in the massing plan the proposed building does not even meet the sidewalk on 



Thames Street Extension or Fore Street, which is uncharacteristic of the strong urban character that has been 

encouraged in other new construction in this neighborhood. 

Although the plan details are not yet under consideration, we believe that the zoning requests will in effect 

dictate a very specific building form, which will have negative impacts on the pedestrian realm that are 

inconsistent with the goals of the Comprehensive Plan. 

Overall, we encourage the Board to demand excellence in design before accommodating a request for 

additional height from any applicant. We believe that discussing design during the zoning process is essential, 

as zoning parameters determine a building's form. The Comprehensive Plan recognizes that "our unique 

quality of place is key to our current and future economic success," and we should demand that new 

construction projects enhance quality of place and improve the public realm for all users. 

Thank you for considering our views, 

Julie Ann Larry 

Director of Advocacy 

cc: Christine Grimando 

Jeff Levine 

Deborah Andrews 

Julia Sheridan, Chair of the Historic Preservation Board 
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100 Fore Street zoning height change 

Amy Marie <amymari333@gmail.com> 

Posted in group: Planning Board 

Good afternoon, 

Jul 30, 2018 3:34 PM 

As a resident of Munjoy Hill, specifically Waterville Street, I am writing to strongly urge you NOT give a zoning height 

change to 100 Fore Street. Instead, I urge you to include affordable housing. I am lucky that my landlord, who lives on site at 

our Waterville Street location, cares about living wages and livable rents. My rent is affordable for my Portland salary. Across 

the street, an apartment smaller than mine is on the market for a rent of nearly $3,000. I don't even make $3,000 a month 

after taxes and I have a well paying hourly job. I don't know how anyone starting out in Portland, with dreams of making this 

their home, would be able to pay a $3,000 rent, with nothing included. 

I also urge you to encourage the use of mass transit transit and work to increase the capability of the Metro to remove traffic 

congestion off the peninsula instead. Again, as a Waterville Street resident, these days I'm often parking a block or two away 

from my apartment, as the proverbial cat is out of the bag regarding the free parking available on my street and the streets 

surrounding. It's sad to plan my days on the weekends around whether I feel I'll be able to find a parking spot to get back 

home. I tend to plan my evenings after work rushing home to get a spot as well, and agree to plans that allow me to walk or 

someone to pick me up. It's gotten that bad on our street. Aside from urging public transportation and lots for parking off the 

peninsula with direct runs of public transportation in, please consider resident only parking stickers, similar to that of the 

West End. I lived in the West End for 8 years, had my parking sticker, and never had such an issue with parking for my 

home. I realize we want the money in Portland - I want my city to prosper and be the tourist destination that it is. However, 

there's a way to do so and not have it displace residents, who live here year round and spend all of their paycheck in this zip 

code. 

Thank you. 

Best, 
Amy 



Google Groups 

Munjoy Hill Planning 

Miss M <missmasina@gmail.com> 
Posted in group: Planning Board 

Aug 2, 20181:11 PM 

As a Munjoy Hill and Saint Lawrence Street resident, I have seen our street changing drastically. Some buildings have been 
upgraded by the owners, and kept the lovely charm that is our seaside town. Others have been torn down and replaced by 
the blocky-modern buildings that are all the rage on the hill. Please consider that part of the charm and desirability of our 
neighborhood IS the old seaport nature it holds, and dont allow every single investor to come in and tear down the buildings 
to rnake a profit with the highest possible-building that can contain the smallest possible condos for a single person to 
inhabit. 

This neighborhood needs to become a historic district to preserve what is left. 

Sincerely, 
Masina Wright 



ETHAN K. STRIMLING (MAYOR) 
BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
WST!N COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBER.LY COOK (5) 
JILL C. DUSON (A/I..) 

PIOUS ALI (All..) 
NICHOLAS M. MA VODONES, JR (All..) 

AMENDMENT TO THE PORTLAND CITY CODE CHAPTER 17 RE: 
MORATORIUM ON MEDICAL MARIJUANA RETAIL STORES, MEDICAL MARIJUANA 

TESTING FACILITIES, AND MEDICAL MARIJUANA MANUFACTURING 
FACILITIES 

WHEREAS, the Maine Medical Use of Marijuana Act (the "Act"), 
codified in the Maine Revised Statutes in Title 22, 
Chapter 558-C, authorizes registered caregivers to 
possess, cultivate, and transfer medical marijuana to 
qualifying patients, as those terms are defined by 22 
M.R.S. § 2422; and 

WHEREAS, on July 9, 2018 the Maine Legislature enacted as 
emergency legislation PL 2017, c. 447 (LD 239), An Act 
to Amend the Maine Medical Marijuana Law, which 
expressly recognizes municipal home rule authority to 
regulate registered caregiver operations; and 

WHEREAS, on July 9, 2018, the Maine Legislature also enacted PL 
2017, c. 452 (LD 1539), An Act to Amend Maine's 
Medical Marijuana Law ("LD 1539"); and 

WHEREAS, LD 1539 includes express authorization for registered 
caregivers to 1) operate retail stores for the sale of 
harvested medical marijuana to qualifying patients, 2) 
conduct marijuana testing for research and development 
purposes, and 3) manufacture marijuana products and 
marijuana concentrates for distribution to patients; 
and 

WHEREAS,the unregulated location and operation of medical 
marijuana retail stores, testing facilities, and 
manufacturing facilities within the City of Portland 
(the "City") raises legitimate and substantial 
questions about the impact of such activity on the 
City, including questions as to compatibility with 
existing land uses and developments in the City; the 
sufficiency of municipal infrastructure to accommodate 
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such activity; and the possibility of unlawful sale of 

medical marijuana and medical marij uana p roducts ; and 

WHEREAS ,as a resul t of the forego ing issues , t he location and 

operation of medi cal mari j ua na retail s t ores , testing 

faci lities , and manufacturing facilities within the 

City have potentia lly serious impl ications for the 
heal th , safety and wel fare of the City and its 
residents; and 

WHEREAS, existing o r d i nances are i nsu f f i cient to prevent seri ous 

public harm that coul d result from t he unregulated 
development of medical marij uana retail stores; and 

WHEREAS, the City needs time to understand the impact of the 

amendments to the Act on the City ' s existing rules and 

ordinances r egarding, among other thi ngs , zoning , land 

use , a nd fire and life safety r equirements ; and 

WHEREAS, i n the judgment of t he City Council , the foregoing 

findings and concl usions constitute an emergency 
wi thin t he meaning of 30-A M.R .S. § 4356 requi ring 

immed iate l eg i slative action; and 

WHEREAS, a t empor ary prohibition on medical marijuana r etail 

stores , testing facilities , and manufacturing 
fac ilities is therefore appropriate in o r der t o 
determine what regul ations , if any, are necessary 

within t he City as a r e su lt of the amendment s to the 

Act : 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF PORTLAND, that the Portl and City Code is hereby 

amended by adding an Articl e , to be numbered X, which 

said Article reads a s fol l ows : 

ARTICLE X. MORATORIUM ON MARIJUANA CAREGIVER RETAIL STORES, 

TESTING FACILITIES, AND MANUFACTURING FACILITIES 

Sec . 17-124 . Necessity . 

Munici pal iti es are authorized by 30-A M.R . S. § 4356(1) (a) and 

(b) to enact moratoria fo r the fol l owi ng reasons: 

a. To pre vent a s hortage or an overburden o f public 

faci l ities that would otherwise occur during the effective 



( 

( 

period of the moratorium or that is reasonably foreseeable as a 

result of any proposed or anticipated development; or 

b. Because the application of existing comprehensive 

plans , land use ordinances or regulatio ns or other applicable 

laws , if any, is inadequate to prevent public harm from 

residential , commercial or industrial development in the 

affected geographic area. 

In accordance with 30-A M. R . S. § 4356(1) (a) and (b) and for the 

reasons stated above , the Portland City Council hereby finds 

that a moratorium on medical marijuana re t ail s t ores , medical 

mari juana testing facilities, and medical mar11uana 

manufacturing facilities i s necessary and warranted in the City 

of Portland . 

Sec . 17-125 . Definitions . 

Except as otherwise provided , the following definitions 

shall apply to this Article: 

Marijuana extraction means the process of extracting 

marijuana concentrate from harvested mar i juana using water , 

lipi ds , gases , solvents or other chemicals or chemical 

processes . 

Manufacturing or manufacture means the production , drying , 

blending , infusing , compounding or other preparation of 

mar i juana and mar i juana product s , including the preparation of 

food , drink, or similar products from marijuana or marijuana 

products. Manufacturing incl udes , but is not limited to , 

mar i juana ext raction or preparation by means o f c hemical 

synthesis . 

Medical marijuana manufacturing facility means an 

establishment that manufactures marijuana and mar i juana products 

produced by a registered caregiver. Medical mari j uana 

manufacturing facility does not include a single regis t ered 

caregiver who solely manufactures marijuana and mar i juana 

products out of marijuana legal l y grown by that caregiver for 

distribution to that caregiver ' s own patients. 

Medical marijuana retail store means an establishment 

having the attributes of a typical retail establishment , such 

as , but not limited to , signage , regular business hours , 

accessibility to the public , regular sales to more than five 

individual qualifying patients in any one week , and sales 



( 

directly to the consumer of the product. This includes , but is 

not limited to , an establishment meeting the definition of a 

retai l establishment in Sec. 14 -4 7 of this Code that is used by 

a registered caregiver to offer harvested medical marijuana or 

marijuana products for sale to qual i fying patients . 

Medical mari j uana testing facility means an establishment 

that tests marijuana produced by a registered caregiver. 

Medical marijuana testing facility does not include a single 

registered caregiver who solely tests the marijuana legally 

grown by that caregiver f or distribution to that caregiver ' s own 

patients. 

Sec . 17-126. Conflicts/Savings Clause . 

Any provisions of this Code that are inconsistent or 

conflicting with the provisions of this Article are hereby 

repealed t o the extent applicable for the duration of this 

mora torium . If any section or provision of this Code is declared 

by any court of competent j urisdiction to be invalid , such a 

dec l aration shall not invalidate any other section or provision. 

Section 17-127. Violations . 

If any medical marijuana retail store , medical marijuana 

t esting facility , or medical marijuana manufacturing facility i s 

esta blished i n violation of this Article , i t shall be subj ect to 

the p enalties provided f or in Sec. 1-15 of this Code. 

Sec . 17-128 . Term . 

This moratorium shal l continue for 180 days from July 9 , 

2018 t o January 5 , 2019. It may be extended for additional 180 

day pe riods by the City of Portland in accordance with 30- A 

M.R . S . § 4356(2) . 

Sec. 17-129. Applicability. 

Notwithstanding the provisions of 1 M.R.S . § 302 , this 

morato rium shall apply retroactively and include any and all 

actions and proceedings pending on July 9 , 201 8 or thereafter , 

including any proposed medical marijuana retail store , medical 

marijuana testing facility , or medical marijuana manufacturing 
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facility for which an application for a building permit , 

certificate of occupancy , site plan or any other required 

approval has been submitted to the City . 

BE IT FURTHER ORDERED, that this Moratorium shall go into effect 

and be applicable as of J u ly 9, 2018, and remain in 

effect for one hundred a nd eighty (180) days 

thereafter , unless extended, repealed, or modifi ed by 

the Portland City Council; and 

BE IT FURTHER ORDERED, that this amendment is enacted as an 

Emergency , pursuant to Article II , Section 11 of the 

· Portland City Charter , to make it effective 

immediately in order to protect the public safety and 

welfare o f the City of Portland . 
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vote, and the meeting minutes. 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
1'1 reading X Final Action ___ _ 

Can action be taken at a later date: Yes __ No (If no why not?) 

PRESENTATION: (List the presenter(s), type and length of presentation) 

Acting Police Chief, Vern Malloch, and Associate Corporation Counsel, , Anne 
Torregrossa, will provide an overview of recent changes in state law with respect to medical 
marijuana, as well as the need for a moratorium to give the City time to put in place rules and 
regulations governing caregiver medical retail stores, manufacturing facilities, and testing 
facilities. 

I. ONE SENTENCE SUMMARY 

The agenda item proposes a moratorium on registered marijuana caregiver retail stores, 
manufacturing facilities, and testing facilities. 

II. AGENDA DESCRIPTION 

Proposal to place a temporary moratorium on new marijuana caregiver retails stores, 
manufacturing facilities, and testing facilities to give the City time to implement zoning, 
licensing, and other regulatory ordinances to minimize any potential adverse impacts from their 
operation in the City. This moratorium will not impact legally existing caregiver operations in 
the City. 

III. BACKGROUND 



In July of this year, the state legislature enacted two statutes that impacted medical 
marijuana caregivers. The statutes allow medical marijuaua caregiver retail stores, 
mauufacturing aud testing. They also chauged the rules for the number of plauts a caregiver cau 
grow aud eliminated the cap of five patients. The new statutes also expressly gives 
municipalities the right to regulate caregivers under their home rule authority. 

Without a moratorium in place to allow the City to adopt zoning aud performauce 
standards, these facilities may be able to open under current regulations that are not designed to 
address marijuaua caregiver facilities. The moratorium will give the City time to consider the 
potential impacts on the community aud craft ordinauces to mitigate auy potential negative 
impacts. 

This moratorium does not impact caregivers who are not operating a retail store, 
mauufacturing facility, or a testing facility. 

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED 

Moratorium to allow for the development of ordinauces to govern the location aud 
operation of medical marijuaua caregiver retail stores, mauufacturing facilities, aud testing 
facilities. 

V. FINANCIAL IMPACT 

None auticipated. 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION 

City staff has au internal working group that has been meeting for several months to work 
towards regulating the recreational marijuaua industry when it is eventually licensed by the state. 
Because of this work, staff anticipates being able to present proposals to the Council with respect 
to the medical industry within the next several months. The moratorium will give staff the time 
needed to ensure that its recommendations are thoughtful aud complete to facilitate Council 
decision making. 

VII. RECOMMENDATION 

Staff recommends that this moratorium be approved. 

VIII. LIST ATTACHMENTS 

Draft moratorium. 

Prepared by: Anne Torregrossa, Associate Corporation Counsel 
Date: August 16, 2018 

Bean/agendarequestmemo/rev 11/2015 



MORATORIUM 
RE: MEDICAL MARIJUANA RETAIL STORES, MEDICAL MARIJUANA TESTING 

FACILITIES, AND MEDICAL MARIJUANA MANUFACTURING FACILITIES 

WHEREAS, The Maine Medical Use of Marijuana Act (the "Act"), 
codified in the Maine Revised Statutes in Title 22, 
Chapter 558-C, authorizes registered caregivers to 
possess, cultivate, and transfer medical marijuana to 
qualifying patients, as those terms are defined by 22 
M.R.S. § 2422; and 

WHEREAS, On July 9, 2018 the Maine Legislature enacted as 
emergency legislation PL 2017, c. 447 (LD 239), An Act 
to Amend the Maine Medical Marijuana Law, which 
expressly recognizes municipal home rule authority to 
regulate registered caregiver operations; and 

WHEREAS, On July 9, 2018, the Maine Legislature also enacted PL 
2017, c. 452 (LD 1539), An Act to Amend Maine's 
Medical Marijuana Law ("LD 1539"); and 

WHEREAS, LD 1539 includes express authorization for registered 
caregivers to 1) operate retail stores for the sale of 
harvested medical marijuana to qualifying patients, 2) 
conduct marijuana testing for research and development 
purposes, and 3) manufacture mariJ uana products and 
marijuana concentrates for distribution to patients; 
and 

WHEREAS, the unregulated location and operation of medical 
marijuana retail stores, testing facilities, and 
manufacturing facilities within the City of Portland 
(the "City") raises legitimate and substantial 
questions about the impact of such activity on the 
City, including questions as to compatibility with 
existing land uses and developments in the City; the 
sufficiency of municipal infrastructure to accommodate 
such activity; and the possibility of unlawful sale of 
medical marijuana and medical marijuana products; and 

WHEREAS, as a result of the foregoing issues, the location and 
operation of medical marijuana 
facilities, and manufacturing 
City have potentially serious 
health, safety and welfare 
residents; and 

retail stores, testing 
facilities within the 
implications 

of the City 
for 
and 

the 
its 



WHEREAS, existing ordinances are 
serious public harm that 
unregulated development of 
stores; and 

insufficient to 
could result 

prevent 
from the 

medical marijuana retail 

WHEREAS, the City needs time to understand the impact of the 
amendments to the Act on the City's existing rules and 
ordinances regarding, among other things, zoning, land 
use, and fire and life safety requirements; and 

WHEREAS, in the judgment of the City Council, the foregoing 
findings and conclusions constitute an emergency 
within the meaning of 30-A M.R.S. § 4356 requiring 
immediate legislative action. 

WHEREAS, a temporary prohibition on medical marijuana retail 
stores, testing facilities, and manufacturing 
facilities is therefore appropriate in order .to 
determine what regulations, if any, are necessary 
within the City as a result of the amendments to the 
Act; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF PORTLAND AS FOLLOWS, that a moratorium on medical 
marijuana retail stores, medical mariJuana testing 
facilities, and medical marijuana manufacturing 
facilities is hereby enacted as follows: 

ARTICLE X. MORATORIUM ON MARIJUANA CAREGIVER RETAIL STORES, 
TESTING FACILITIES, AND MANUFACTURING FACILITIES 

Sec. 17-124. Necessity. 

Municipalities are authorized by 30-A M.R.S. § 4356(1) (a) 
and (b) to enact moratoria for the following reasons: 

a. To prevent a shortage or an overburden of public 
facilities that would otherwise occur during the effective 
period 
result 

b. 
plans, 
laws, 

of the moratorium or that is reasonably foreseeable as a 
of any proposed or anticipated development; or 

Because 
land use 
if any, 

the application of existing comprehensive 
ordinances or regulations or other applicable 
is inadequate to prevent public harm from 
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