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 Minutes 

Economic Development Committee 

June 5, 2018 
 
 
 

NOTE:  These meetings are now live-streamed, which can be viewed at this link:  

http://www.portlandmaine.gov/1695/Economic-Development-Committee  These 

Minutes provide a record of those in attendance, general discussion taking place, and 

motions made. 

A meeting of the Economic Development Committee (EDC) of the Portland City 

Council was held on Tuesday, June 5, 2018 at 7:00 p.m. (originally scheduled to start 

at 6:30, but late in starting due to joint EDC and Housing Committee meeting 

running from 5:30 to 7:00 p.m.) in Room 209 of Portland City Hall.  Present from 

the Committee was its Chair Councilor Justin Costa and members Councilors Nicholas 

Mavodones and Spencer Thibodeau.    Also present from the City Council was Mayor Ethan 

Strimling.  Present from the City staff were Senior Planner Nell Donaldson, Associate 

Corporation Counsel Michael Goldman, Economic Development Director Greg Mitchell, and 

Senior Executive Assistant Lori Paulette. 

Chair Costa opened the meeting suggesting that items be taken out of order, namely 

Item #4 first, Item #3 second, and Item #2 last due to schedules of the EDC.  The Committee 

concurred. 

Item #1:  Review and accept Minutes of previous meeting held on May 15, 2018. 

A motion was made by Councilor Mavodones, seconded Councilor Thibodeau to accept 

the Minutes as presented.  Chair Costa then asked for a vote on the motion and it passed 

unanimously. 

http://www.portlandmaine.gov/1695/Economic-Development-Committee
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Item #4:  Public Hearing and vote to recommend to the City Council Third 

Amendment to 178 Kennebec Street Purchase and Sale Agreement. 

Mr. Mitchell said that 178 Kennebec Street is a gravel lot that has been used by Public 

Works, and this project was discussed earlier in the joint EDC/Housing Committee (HC) 

meeting.  The proposed amendment regards the project scope.  The project scope is proposed to 

be amended from 50 units of housing on the upper floors to 46 units of housing; from 1-, 2-, 3-

bedroom apartments to all 1-bedroom apartments set aside for households whose head of 

household is aged 55+ with an income mix targeted at 22% market rate and 78% affordable 

(aimed at those at or below 60% of the area median income).  The original proposal targeted an 

income mix at 35% market rate, and 65% affordable. 

Chair Costa said that this is one of the six parcels the City is in the process of selling of 

former Public Works space, and then opened the meeting for public comment. 

George Rheault, resident of the Bayside neighborhood, noted that this is not a small 

change of scope in that the prior scope provided for more diversity of residents which would also 

provide for more robust activity in Bayside.  Families are very important to Bayside, and this 

would not provide for that opportunity.  He also expressed dismay at no community input. 

Seeing no further public comment, Chair Costa closed the public comment session. 

Councilor Thibodeau made a motion to forward this to the City Council with a 

recommendation for approval; Councilor Mavodones seconded the motion. 

Councilor Thibodeau said that this a good project.  There are financial incentives for this 

kind of project – affordable housing for 55+ year olds.   
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Mayor Strimling said that he is okay with this change, although noted that he always 

wanted to have more housing.  The 55+ age bracket does reduce diversity but understood the 

financial incentives involved to make this happen. 

Councilor Mavodones said that he would support the change and understood that more 

diversity was preferable.  However, financial feasibility for a project is beyond the City control.  

These are good developers and noted that it could lay fallow otherwise. 

Chair Costa thanked the staff – Housing and Economic Development - for their continued 

work on these projects.  This makes sense, considering the financial piece to make it happen.  It 

is responsible to move forward. 

A vote was taken on the motion and it passed unanimously. 

Item #3:  Public Hearing and vote to recommend to City Council authorizing 

discontinuance of Vehicular Easement and Retention of Pedestrian and Utility Easement 

along Lancaster Street between Parris Street and Hanover Street on the 82 Hanover Street 

Property and Accept a New Pedestrian Easement on 44 Hanover Street. 

Mr. Mitchell handed out (copy attached) an updated redlined memo regarding this item.  

The existing easement of Lancaster Street right-of-way was discontinued years ago, with 

vehicular, pedestrian, and utility easements remaining – affecting both 82 Hanover Street and 44 

Hanover Street.  It is being proposed to discontinue vehicular and pedestrian access and maintain 

a utility easement for the entire street, which would result in visual open space.  It is also being 

recommended to amend both Purchase and Sale Agreements (for 82 Hanover Street and 44 

Hanover Street), at the next EDC meeting, to establish a 10-foot wide pedestrian easement 

parallel to the utility easement. 
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 Chair Costa asked if actions would go to the City Council together, and Mr. Goldman 

said the discontinuance process is governed by statute, and noted that the City Council would 

have a first reading and vote to discontinue on June 18, followed by a public hearing and vote to 

discontinue on July 16.  It is also anticipated the proposed amendments to the 82 Hanover PSA 

and 44 Hanover PSA would be on the July 16 Council Agenda for a vote. 

Mr. Mitchell added that this schedule would allow for an August closing on the sale of 

these two properties. 

There followed discussion on whether the 30-foot utility easement would allow public 

access.  It was noted that the City does not own this property but would retain the utility 

easement in the property.  As such, no permanent structures could be built on the 30-foot utility 

easement.  It was noted, however, that the developer could rope off an area for customer use, 

while still allowing the public access through the 10-foot pedestrian easement.  In addition, it 

was also noted that the utility easement area would not allow for parking or for vehicular access 

to property, and would be consistent with the Purchase and Sale Agreements and associated 

projects. 

Chair Costa opened the meeting for public comment. 

George Rheault, resident of Bayside, said this has changed since June 2017 where he was 

under the impression it would be park like.  There has been vehicular access for quite a while, 

which was beneficial for emergency vehicles. 

Seeing no further comments, Chair Costa closed the public comment session. 

Councilor Mavodones made a motion to forward this item to the City Council with a 

recommendation for approval; Councilor Thibodeau seconded the motion. 



 

5 
 

Councilor Mavodones said that while he was not on this Committee last year when this 

was taken up, renderings do change.  Vehicular access now is not needed and he supports this 

amendment, noting it was a good path forward and will provide for an open visual space and 

pedestrian easement. 

Councilor Thibodeau said that he would support this, with a condition that there be a 

reciprocal easement, or restrictive covenant, that there will be no parking or vehicle access on the 

utility easement area.  This should be included when the City Council votes on the item. 

Councilor Thibodeau then made a motion to amend the main motion to include the 

reciprocal easement language or restrictive covenant language as noted above.  Councilor 

Mavodones seconded the motion and it passed unanimously. 

Chair Costa thanked staff for their work and agreed that this is a good direction and made 

sense. 

Mayor Strimling noted that although the project is good, this is a step backward for public 

access.    

Chair Costa asked for a vote on the main motion and it passed unanimously. 

(Councilor Thiobdeau had to leave the meeting at this time.) 

Item #2:  Portland Impact Fee Study – update for Committee discussion.  Presentation by 

TischlerBise – Impact Fee Consultant 

 Ms. Donaldson said that the Impact Fee study is being done by the City’s consultant 

TischlerBise working with the Planning Department, Parks and Recreation, and Public Works.  

She noted that the Portland Comprehensive Plan had an element to explore ways to pay for 

development growth and impact fees are such a way and are done throughout the country, and a 

few municipalities in Maine have also adopted them.  Impact Fees are a way to be predictable 

and equitable in development projects.  This study is in the early stages compiling data, and at 
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the end of the study the Committee would be presented with draft fees, as would the Planning 

Board, for recommendations to the City Council.  There have been stakeholders meetings in 

May, with more to follow.  She then introduced Carson Bise of TischlerBise (TB). 

 Mr. Bise gave the Committee background on TB and projects they have undertaken.  He 

went through the attached PowerPoint presentation, noting the Impact Fees (IF) are a one-time 

fee for a project, not a tax, for growth related infrastructure.  IF cannot be used for operations, 

maintenance, or replacement.  IF are more like a contractual arrangement to build infrastructure 

with three requirements:  need, benefit, and proportionate. 

 After the presentation, Mr. Bise noted next steps included finalizing capital needs 

assessment, discuss methodological alternatives with staff, agree on likely fee calculation 

methodology, and second round of stakeholder outreach. 

 Chair Costa noted that the process should also consider/list projects that could be funding 

by the CIP and TIF Districts, as well as IF funding. 

 (Councilor Mavodones left the meeting, so there was no longer a quorum.)  

 Mayor Strimling asked why the development community would like this, and Ms. 

Donaldson said that it would provide consistency and clarity on their projects and associated 

costs. 

 Mayor Strimling asked if this would work with hotel linkage fees, currently being 

discussed and considered.  Mr. Bison indicated that he was not aware of this. 

 Chair Costa thanked the consultant and staff for work to date and looked forward to it 

maturing. 

 The meeting then adjourned at 8:40 p.m. 

    Respectfully, Lori Paulette 
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MEMORANDUM 

 

 

 

TO:    Economic Development Committee 
  

FROM:   Greg Mitchell 

 

DATE:   May 30, 2018 

    REVISED June 5, 2018 

 

SUBJECT: Authorizing Discontinuance of Vehicular Public Easement and 

Retention of Pedestrian and Utility Easement along Lancaster 

Street between Parris Street and Hanover Street on the 82 Hanover 

Street Property  

 

Recommended Future Actions:and Amending P&S Agreements to 

Reserve Pedestrian easements over 82 and Accept a New 

Pedestrian Easement on 44 Hanover Street 

 

 

 

I. SUMMARY 

 

The Planning Board approved the 82 Hanover Street Site Plan on May 17, 2018.  The Site Plan 

proposed certain improvements to be located in the Lancaster Street right of way (located between 

Parris and Hanover Streets), which was discontinued as a public street in the 1980s, but still includes 

a public easement for vehicular and pedestrian access as well as a utility easement.  The Planning 

Board approved the site plan, conditioning the proposed improvements in the Lancaster street right-

of-way on the discontinuance of the easement and the applicant providingprovision of a 10-foot wide 

public pedestrian easement to provide midblock pedestrian permeability.  The 10-foot wide 

pedestrian easement will be located on the 82 and 44 Hanover Street property line – 5 feet on 82 

Hanover Street and 5 feet on 44 Hanover Street. It is proposed that the City will reserve these 

easements when it sells the parcels.  See attached drawing. The 30-foot wide utility easement will be 

retained and will restrict development activity within the utility corridor. 

 

II. AGENDA DESCRIPTION 

 

On October 2, 2017, the City Council approved the Purchase and Sale Agreement with Tom Watson 

Watson & Co., LLC (“Purchaser”) for its purchase of approximately 1.25 acres of land located at 82 

Hanover Street for the purchase price of $2,350,000. See attached Purchase and Sale Agreement. 
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The Purchaser then submitted a Site Plan application to the Portland Planning Board, which was 

approved on May 17, 2018.  All site plan improvements proposed for the Lancaster Street right-of-

way were conditioned upon the discontinuance of the public easement and the applicant 

providingprovision of a 10-foot wide public pedestrian easement to provide midblock permeability.  

The 10-foot wide pedestrian easement will be located on the 82 and 44 Hanover Street property line – 

5 feet on 82 Hanover Street and 5 feet on 44 Hanover Street. See attached drawing. The 30-foot wide 

utility easement will be retained and will restrict development activity within the utility corridor. 

 

The approved Site Plan and project includes adaptive reuse of the 1940's Department of Public 

Works building with retail, restaurant, bar/eatery, brewery, fitness center, office space, and the 

following improvements:  39 newly paved parking spaces with landscaping, new concrete sidewalks, 

street trees, and lights along Parris and Hanover Streets. The site plan also includes outdoor seating 

areas within the Lancaster Street right-of-way and a 10' wide public pedestrian easement to provide 

midblock permeability. 

 

III. BACKGROUND 

 

It has been the long-term goal to sell this and other Public Works Bayside properties per the Year 

2000 Bayside Vision. To support these property sales, the City Council approved the acquisition of 

property along Canco Road which has been and continues to be redeveloped to support the relocation 

of Public Works operations from Bayside and other City Departments. 

 

The subject property has been used for Public Works plowing operations. 

 

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED 

 

The intended result would be the discontinuance of vehicular and pedestrian access along this portion 

of the former Lancaster Street in order to allow for the development of the property as proposed by 

the developer.  In order to effectuate the conditions placed on the site plan approval, a 10’ pedestrian 

easement is also required.  Because the City currently owns the property and can simply reserve those 

easements when it sells each parcel, it is proposed that the P&S Agreements be amended by 

agreement of the parties to authorize that reservation. and acceptance by the City of an easement that 

will retain pedestrian rights of access.  The discontinuance and new pedestrian easement will help 

facilitate the sale of this property to support mixed use development in Bayside, while continuing to 

provide a pedestrian easement in this area.  It also supports the Council’s long-term goal to sell Public 

Works Bayside properties to support Public Works relocation out of Bayside. 

 

V. FINANCIAL IMPACT 

 

There is no financial impact on amending the right-of-way easement. 

 

VI. STAFF ANALYSIS AND BACKGROUND 

 

Staff supports amending the right-of-way as the amendment would continue to providediscontinuing 

the  pedestrian accesspublic easement and retaining  and the existing utility accesseasement. 

Recommended future action includes amending the Purchase and Sale Agreements to retain two 5’ 

pedestrian easements over 82 and 44 Hanover Street in order to ensure ongoing pedestrian 

permeability. 
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VII. RECOMMENDATION 

 

Staff recommends that the EDC, pursuant to 23 M.R.S.A. 3026-A, recommend approval to the City 

Council to discontinue the public easement and accept the new pedestrian easement using the 

following process:   

 

EDC Process 

The EDC hold a public hearing on this matter at their June 5, 2018 meeting and vote to provide a 

recommendation to the City Council. 

 

City Council Process 

 

Discuss the proposed public easement discontinuance (associated with 82 Hanover Street) and new 

pedestrian easement (associated with 44 Hanover Street) at their its public meeting on June 18, 2018 

and vote to order the discontinuance and acceptance of a public easement as outlined above.  Because 

the discontinuance is only of the public easement, there are no current abutters other than the City, 

and this is being done at the request of the purchaser, no damages are needed.   

 

If the Council so decides, an Order of Discontinuance must be voted on and then posted in the City 

Clerk’s office for no fewer than 10 business days.  Proposed Motions accomplishing this will be 

included in the back up materials. 

 

Thereafter, on July 16, 2018 (which is more than the required 10 business days from the vote on the 

18th), the Council would hold a public hearing, with opportunity for public comment, on the Order of 

Discontinuance.  If, on June 18th, the purchaser has provided an easement to be in held in escrow 

pending the sale of the property as recommended by the Planning Board, staff recommends that the 

Council approve the Order of discontinuance after the July 16, 2018 hearing.Staff further 

recommends that, at its July 16 public hearing, the Council authorize the amendment of the purchase 

and sale agreements for 82 and 44 Hanover Streets to reserve 5’ wide pedestrian easements along 

Lancaster Street as depicted on the attached plan.  If the Council approves the Order of 

Discontinuance, the Clerk will record a certificate in the Cumberland County Registry of Deeds.  The 

discontinuance will become effective on the day the certificate is recorded 

 

VIII. LIST ATTACHMENTS 

82 Hanover Street Purchase and Sale Agreement. 

 

Drawing No. EX-01 showing the portion of the Lancaster Street Easement (between Parris and 

Hanover Street) and the proposed location for the new pedestrian easement. 
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o Impact fees/infrastructure 
financing strategies

o Fiscal/economic impact analyses

o Capital improvement planning

o Infrastructure finance/revenue 
enhancement

o Real estate and market feasibility



Project Organization
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City of Portland

Carson Bise, AICP
Project Manager

Ben Griffin

Project Support

Colin McAweeney 
Project Support

Stakeholder Committee



Impact Fee Fundamentals
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o One-time payment for growth-related infrastructure, usually 
collected at the time buildings permits are issued

o Can’t be used for operations, maintenance, or replacement
o Not a tax but more like a contractual arrangement to build 

infrastructure, with three requirements
• Need (system improvements, not project-level improvements)

• Benefit
o Short range expenditures
o Geographic service areas and/or benefit districts

• Proportionate



Common Impact Fee Methods
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o Cost Recovery (past)

• Oversized and unique facilities

• Funds typically used for debt service

o Incremental Expansion (present)

• Formula-based approach documents level of service with both 
quantitative and qualitative measures

o Plan-Based (future)

• Common for utilities but can also be used for other public facilities 
with non-impact fee funding



Eligible Costs
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o Facilities/improvements required to serve new 
development - Yes

oMaintenance and repairs – No
oOperating costs - No
o Excess capacity in existing facilities – Yes
o Improvements required to correct existing 

deficiencies – Maybe
• Unless there is a funding plan in place to correct the existing 

development base share



Why Impact Fees?
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o Infrastructure capacity is essential to accommodate new 
development 

o New growth pays its equitable share

o Encourages disciplined capital improvement planning
• Earmarks money for capital improvements

o Promotes comprehensive planning and growth management
• Helps ensure adequate public facilities

o Compared to negotiated agreements, streamlines approval 
process with known costs (predictability) 

o Anti-growth pressure can be eased



Process
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o Determine existing development base and project future 
growth/redevelopment

o Determine existing levels of service and capital needs due 
to new growth

o Determine appropriate indicators of demand

o Evaluate methodological alternatives

o Evaluate need for credits

o Calculate fees

o Evaluate impact on affordable housing, other city 
goals/values

o Meetings with Stakeholders

o Adoption process



Evaluate Need for Credits
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o Site specific

• Developer constructs a capital facility included in fee 
calculations

oDebt service

• Avoid double payment due to existing or future bonds

oDedicated (earmarked) revenues

• (e.g., property tax, excise tax, gas tax)

oWhat about the property tax generated?

• Property tax currently covers $86.1 million of $189.3 
million (45%) in General Fund expenditures 



Myths and Misconceptions
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o Impact fees cover the entire cost of new 
facilities, negating the need for higher taxes
• A “properly” designed fee may come close

• Credits

• How about the O&M costs?

o Impact fees should be based on planning 
standards, without concern for deficiencies

oNonresidential fees can be “adjusted” for 
economic reasons

o Impact fees will cause growth to migrate to 
other communities
• Little empirical evidence to support this claim



Myths and Misconceptions
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o Impact fees negatively affect low/moderate 
income housing
• Credits for affordable housing can mitigate impact

• Fee not always passed-on in the price of the home; 
studies have shown that fees are often absorbed by 
others in the “food chain” depending on market 
conditions:

• Land owner
• Developer
• Homebuilder
• Home owner



Next Steps
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o Finalize capital needs assessment

o Discussion of methodological alternatives with 
staff 

o Agree on likely fee calculation methodology

o 2nd round of stakeholder outreach 



Questions and Answers
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