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AGENDA
REGULAR CITY COUNCIL MEETING
MAY 21, 2018

The Portland City Council will hold a regular City Council Meeting at 5:30 p.m. in City Council
Chambers, City Hall. The Honorable Ethan K. Strimling, Mayor, will preside.

PLEDGE OF ALLEGIANCE:

ROLL CALL:

ANNOUNCEMENTS:

RECOGNITIONS:

APPROVAL OF MINUTES OF PREVIOUS MEETING:

(Tab 1) May 14, 2018 Draft Special City Council Meeting Minutes

PROCLAMATIONS:

APPOINTMENTS:

CONSENT ITEMS:

LICENSES:

BUDGET ITEMS:

SCHOOL DEPARTMENT BUDGET ORDERS POSTPONED FROM
THE MAY 14,2018 CITY COUNCIL MEETING.

Order 200-17/18 Order Approving State/Local EPS Funding Allocation for Public

(Tab 2) Education from Kindergarten to Grade 12 for Portland Public Schools
for Fiscal Year 2019 — Sponsored by the Finance Committee, Councilor
Nichelas M, Mavodones, Jr., Chair.

Order 200-17/18 to Order 204-17/18 are orders required by 20-A M.R.S A,
§15690 in order to comply with what is known as 1.D1, a set of state laws
passed to control increases in property taxes.




Order 201-17/18
(Tab 3)

Order 202-17/18
(Tab 4)

Order 203-17/18 was passed as amended at the May 14, 2018 City Council
meeting.

This order provides $87,525,230 as the amount determined by state law to
be the minimum amount the city must appropriate in order to receive the full
amount of state funding under the Essential Programs and Services Funding
Act.

This requires the city to raise $70,198,565 as the city’s contribution to the
total cost of funding public education from K-12 as described in the EPS
law. The City’s Tax levy based on the budget submitted by the Portland
Board of Public Education for the total for school budget programs of
$111,797,612 will be $89,222,327,

This item must be read on two separate days. At the May 14 Council
meeting this item was given a second reading, public comment was taken,
and this item was postponed to this meeting. Five affirmative votes are
required for passage.

Order Approving Non-State Funded School Construction Debt
Service for Portland Schools for Fiscal Year 2019 — Sponsored by the
Finance Committee, Councilor Nicholas M. Mavodones, Chair.

Non-state funded debt service is the amount of money needed for the annual
payments on the City’s long-term debt for major capital school construction
projects and portions of school construction projects that are not approved
for state funding. The bonding of this long-term debt was previously
approved by the voters or the City Council.

This order appropriates $597,496 for the annual payments on debt service
previously approved by the voters or the City Council for non-state (local-
only) funded school construction projects. The state no longer includes
minor capital projects in this calculation.

The $597,496 is in addition to the funds appropriated as the EPS required
local share (amount of the city’s contribution to the total cost of funding
public education from kindergarten to grade 12),

This item must be read on two separate days. At the May 14 Council
meeting this item was given a second reading, public comment was taken,
and this item was postponed to this meeting. Five affirmative votes are
required for passage.

Order Raising and Appropriating Additional Local Funds for
Portland Schools for Fiscal Year 2019 — Sponsored by the Finance
Committee, Councilor Nicholas M. Mavodones, Jr., Chair.

This order appropriates $16,729,169 in additional city funds over and above
regional EPS amount and the non-state funded debt service amount.




Order 204-17/18
(Tab 5)

This exceeds the EPS funding model by $20,120,139 and funds the cost of
city schools, Kindergarten-12, which are not covered by the state funding
mode] established by the Essential Programs and Services Funding Act,

This item must be read on two separate days. At the May 14 Council
meeting this item was given a second reading, public comment was taken,
and this item was postponed to this meeting. Five affirmative votes are
required for passage.

Order Appropriating and sing Funds for Adult Education for Fiscal
Year 2019 as Required by the Maine Revised Statutes, Title 20-A
M.R.S. §8603-A(1) — Sponsored by the Finance Committee, Councilor
Nichelas M. Mavodones, Jr., Chair.

This order raises $1,697,097 to support the Adult Education program and for
the Food Service Program and appropriates a budget for that program of
$2,391,137. The budgets for the Adult Education Programs submiited by
the Portland Board of Public Education are in addition to the $105,843,472
proposed for the General Fund School Budget that must be submitted to the
voters.

Under the City Charter, the Council must act on this school funding order,
which is not part of the General Fund budget.

When the amounts for the Adult Education Program and the Food Service
Program as submitted by the Portland Board of Public Education are added
to the proposed General Fund School Budget, it leads to a total for FY2019
school budget programs of $111,797,612.

The total school budget will come before the Council for approval as part of
the annual Appropriation Resolve on May 21, '

This item must be read on two separate days. At the May 14 Council
meeting this item was given a second reading, public comment was taken,
and this item was postponed to this meeting. Five affirmative votes are
required for passage.

6:00 P.M. PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS:

Order 206-17/18
(Tab 6)

SECOND READING AND PUBLIC COMMENT OF MUNICIPAL
BUDGET ORDERS.

Order Approving Fiscal Year 2019 Administrative — Sponsored by
the Finance Committee, Councilor Nicholas M. Mavodones, Jr. Chair.




This order authorizes certain administrative charges and changes in the City
Clerk (Marriage Ceremony Package) a $7,500 revenue increase (“+7),
Executive (Passports), +$30,000, Parking (Elm & Spring Garage,
+$473,000, and for parking tickets for expired and prolonged parking,
+$163,000), Fire (MEDCU), +$100,000, Planning (Conditional Use),
+§1,800, Public Works (Hauler Licenses, +$11,400 & Street Opening Fees,
+$22,000) and Parks Recreation and Facilities (PAF Administrative &
Permit Fees), +$17,500,

Department | Fee Description Current Fee Proposed Fed Revenue
Increase
City Clerk | Wedding Ceremony None $300 | $7,500
Package Offered
Executive | Passport processing, Not offered [$35.00; photos | $30,000
photos $20
Parking | Spring and Elm Street $2.00; $3.00; [$380,000;
Garages, hourly; $120.00 $130.00 | $93,000;
monthly total
$473,000
Parking | Expired and prolonged $15.00; $20.00; | $163,000
' parking tickets $20.00 $25.00
Fire Dept. | MEDCU, various; see various Increase ot | $100,000
back- up material 7%,
Planning | Application for $100 $1,000| $1,800
and Urban | Conditional Use,
Dev. Planning Board Review
Public Hauler licenses, etc.; various $11,400
Works various, see back- up
material
Public Street opening; various, various $23.000
Worls see back- up material
Parks, Rec. | Public Assembly various $17,500
& Facilities | Facilities administrative
and permit fees, see
back- up material




Order 207-17/18
(Tab 7)

Order 208-17/18
(Tab 8)

Order 209-17/18
(Tab 9)

This item was postponed to this meeting to coincide with consideration of
the Appropriation Resolve. Five affirmative votes are required for passage
after public comment.

Order Authorizing City Manager to Enter into Certain Agreements to
Implement the Fiscal Year 2019 Human Resources and Certain
Fringe Benefits Budgets — Sponsored by the Finance Committee,
Councilor Nicholas M. Mavodones, Jr. Chair.

This order authorizes the City Manager to enter into standard agreements
and amendments to standard agreements with providers of services for
the fiscal year 2019 in order to implement portions of human resources,
medical, workers’ compensation, and liability budgets.

This item must be read on two separate days. It was given a first reading on
May 14, 2018. Five affirmative votes are required for passage after public
comment.

Order Re: Fiscal Year 2019 SeH-Insured Liability Program —
Sponsored by the Finance Committee, Councilor Nicholas M.
Mavodones, Jr. Chair.

This order establishes the limit of the city’s liability as $400,000 as
required by the Maine Tort Claims Act and states the city’s commitment to
“self- insure” for such liability by approving funds for this purpose.

This item was postponed to this meeting to coincide with consideration of
the Appropriation Resolve. Five affirmative votes are required for passage
after public comment.

Order Authorizing the Director of Parks, Recreation and Facilities

to Set Fees and Enter Rental Agreements for City Facilities — Sponsored
by the Finance Committee, Councilor Nicholas M. Mavodones, Jr.
Chair.

Staff has historically set fees and signed rental agreements for City facilities
such as Merrill Auditorium, the Portland Exposition Building and Ocean
Gateway. These facilities host 100s of events on an annual basis and while
many events are stimilar in nature, all are also somewhat unique and require
different staffing levels and services, and are therefore priced accordingly.
The City’s legal department has created a standard rental agreement. Any
changes to the terms of standard agreement, other than pricing are reviewed
by legal prior to being changed.

This order would authorize the Director or her/his designee to continue to
sign such agreements and reaffirm this long-standing practice.




Order 210-17/18
(Tab 10)

Order 211-17/18
(Tab 11)

Venues/programs such as the Public Assembly, Recreation Division before
and afterschool, Riverside Golf Course, Riverside Grill and Troubh Ice
Arena are run in a business-like manner and need the flexibility to be able to
offer specials and adjust pricing based on market conditions. This order
will further reaffirm the practice of these fees being set administratively.

Department | Fee Description | Current Fee | Proposed Feg Revenue

Increase

Parks, Rec. | Before and After Afterschool, | Afterschool, | $100,000
and School Care $74.00/week | $84.00/week
Facilities Both Before | Both Before
and After: and After;
$99.00/week | $109.00/week

This item was postponed to this meeting to coincide with consideration of
the Appropriation Resolve. Five affirmative votes are required for passage
after public comment.

Order Authorizing the City Manager to Enter into Certain Agreements
to Implement Fiscal Year 2019 Health and Human Services Budget —
Sponsored by the Finance Committee, Councilor Nicholas M.
Mavodones, Jr. Chair.

This order authorizes the City Manager to enter into standard agreements
and amendments to those standard agreements to receive reimbursement
for services by the Health and Human Services Department.

In addition, the City enters into agreements with service providers
and landlords to provide services for department programs.

This item must be read on two separate days. It was given a first reading on
May 14, 2018. Five affirmative votes are required for passage after public
comment.

Order Authorizing the City Manager to Accept Scholarship and
Trust Donations and Bequests and Enter into Trust Agreements -
Sponsored by the Finance Committee, Councilor Nicholas M.
Mavodones, Jr. Chair,

This order authorizes the City Manager to accept and appropriate donations
up to $50,000 for existing and new scholarship trusts and enter into
standard form trust agreements as approved by Corporation Counsel.




Order 212-17/18
(Tab 12)

Order 213-17/18
(Tab 13)

Order 214-17/18
(Tab 14)

This item was postponed to this meeting to coincide with consideration of
the Appropriation Resolve. Five affirmative votes are required for passage
after public comment.

Order Authorizing Corporation Counsel to Undertake Civil Actions to
Collect Delinquent Personal Property Taxes — Sponsored by the Finance
Committee, Councilor Nicholas M. Mavedones, Jr. Chair.

This item will give Corporation Counsel a standing authorization to
undertake civil actions to collect any delinquent personal property taxes
that arise during the course of the fiscal year,

Otherwise it would be necessary for the City Council to specifically

authorize each individual legal action. This general authorization will
take the place of the case by case approach.

This item was postponed to this meeting to coincide with consideration of
the Appropriation Resolve. Five affirmative votes are required for passage
after public comment,

Order Authorizing Non-Union Wage Adjustment - Sponsored by
the Finance Committee, Councilor Nicholas M. Mavedones, Jr. Chair.

This Order authorizes the City Manager to utilize a 2% COLA for pay
adjustments for non-union employees and approves the new pay plan.

This item must be read on two separate days. It was given a first reading on May

14, 2018, Five affirmative votes are required for passage afier public comment.

Order Designating Fiscal Year 2019 Funds for Specific Island Services
- Sponsored by the Finance Committee, Councilor Nicholas M.
Mavodones, Jr. Chair.

The municipal budget includes $40,000 for use on Peaks Island in
addition to the funds used to pay for direct and indirect city services.
Pursuant to a request from the Peaks Island Council these funds will be
used as follows in FY19:

Ferry Tickets, Passes, Vouchers, Loading Control

Item A: | Middle & High School Passes $5,208
Ttem B: | College Students $500
Item C: | Private School Tickets $450
Hem D: | Needs-Based Tickets $3,000
Item E: | Bicycle Tickets $500
On-Island Transportation

Ttem F: | ITS (“The Taxi”) $16,000




Order 215-17/18
(Tab 15)

Order 216-17/18
(Tab 16)

Item G: | Cadet Funding $2,067

Islanders in Need

Item H: | PITEA (for PIC, Heating Assistance Only) $4,000
Parks, Recreation, Open Space

Ttem I; PEAT Brochure 3400
Island Services

Item J: Peaks Library, A/V Equipment $2,500
Item k: Peaks Assisted Living Facility $2,000
PIC Administrative

Item L: | Administrative $3,375
TOTAL (04/25/18): $40,000

This item must be read on two separate days. It was given a first reading on
May 14 2018. Five affirmative votes are required for passage after public
comment.

Order for Fiscal Year 2019 Appropriating $350,000 from Excess
Fund - Sponsored by the Finance Committee, Councilor Nicholas M.
Mavodones, Jr. Chair.

Appropriating $350,000 from the Casco Bay Island Transit District
(CBITD)} Excess Fund. Pursuant to the lease agreement between the City
and CBITD, the Excess Fund, as defined in the agreement, is accumulated
and held until such time as the Council may appropriate amounts for
purposes outlined in the agreement. CBITD has requested $350,000 to be
used in support of the $862,500 local match needed for the construction
and design of replacement vessels.

This item must be read on two separate days, It was given a first reading on
May 14, 2018. Five affirmative votes are required for passage after public
comment.

Order Appropriating $500,000 from Assigned Fund Balance for
Workers Compensation and Self Insurance — Sponsored by the
Finance Committee, Councilor Nicholas M, Mavodones, Jr. Chair.

The sum of Five-Hundred Thousand Dollars ($500,000) of Assigned Fund
Balance is hereby appropriated for use within the City’s Workers
Compensation and Self Insurance program. This funding is in lieu of an
FY19 operating budget request and will be used to pay one-time expenses
related to workers compensation claims.

This item must be read on two separate days. [t was given a first reading on
May 14, 2018. Five affirmative votes are required for passage after public
comment.




RELATED ORDINANCE AMENDMENT:

Order 217-17/18
(Tab 17)

Amendment to Portland City Code Re: Various Fee Increases for
Fiscal Year 2019 - Sponsored by the Finance Committee, Councilor
Nicholas M. Mavodones, Jr. Chair.

Part 1 amends the following fees in Chapter 10 in §10-18:

Chapter 10 | Description Current Fee | Proposed Fee

Sec. 10-18 | Amendments |

10-18 (¢) | Fire Alarm $20 $25
Inspections Sticker

Total revenue increase for FY19: $5,000

Part 2 amends the following fees in Chapter 14 in §14-54 and §14-530:

Chapter 14 | Description | Current Fee i Proposed Fee
Sec. 14-54 onne Change / Zone Map Fees
(a) (1) Zoning Map $3 000 $7,500
Amendments
(a) (2) Zoning Text $3,000 $7,500
Amendments
(a) 3) Combination Zoning $4,000 $10,000
Map & Text
Amendments
(a) (4) Conditional Rezoning $5,000 $10,000
Total revenue increase for FY19: $31,443
Chapter 14 | Description l Current Fee | Proposed Fee _

-530 |Development rev1ew fee
o requlrements

[ Development Reuewa-_e'es:. e

_ |Site Plan Review Expenses:

@@ (b) Level I: Site Alteration $200] $600
(a) 4) (¢) | Level IL: Site Plan $400 $800
(a) (4) (d) (i) | Under 50,000 sf $750 $2 750
(2) (4) (d) (ii) | 50,000-100,000 sf $1,000 $3,000
(a) (4) (d) (iii)| 100,000-200,000 sf $2,000 $4,000
(2) (4) (d) (iv)| 200,000-300,000 sf $3,000 $5,000
(2) (4) (d) (v) | Over 300,000 sf $5,000 $7,000
(a) (4) (@) (vi)| Parking Lots over $1.,000 $1,600
100 spaces




(a) (4) (f) | After the Fact Review $1,000 $2,000
*excludes Additional
Application Fee
(a) (@) (g) |AmendmenttoSitePlans . o0
(a) (4) (2) (i) | Planning Board $500 $1,500
Review
(@) (&) () |Fee for Development Review Services
(a) (4) (i) (i) | Planning fee per hour $52 $54
(a) () () (i) | Inspection Fees, as $52 $54
required in Section
14-530 (b) (5)

Total revenue increase for FY19: $26,900

The fee changes in Chapter 14 arc primarily based on staff analysis of the
expenses that are already charged to applicants. In the interest of providing
clear, up-front pricing of Chapter 14 reviews, staff analyzed the average
costs that are billed to applicants for each type of application and
incorporated many of them into the application fee. So while the up-front
fee 1s higher, staff will no longer charge applicants for many items that
applicants are currently billed for after the fact.

Part 3 amends the following fees in Chapter 15 in §15-6:

Chapter 15 ’ Descrlptlon | _Current Fee_ ] Proposed Fee

__pliii'!ié!f_ioii_; fees e
Application for $35 $45
original license

administrative fee
15-6 (a) | Application for $25 $35
renewal of license

Total revenue increase for FY19: $14,970

Part 4 amends the following fees in Chapter 24 in §24-72 and §24-84

The proposed sewer rate for July 1, 2018 is $9.95 per hundred cubic feet
(hef), up from the July 1, 2017 rate of $9.65 hef. The proposed stormwater
fee for July 1, 2018 is $6.30 per 1,200 square feet of impervious surface
area, an increase from the current fee of $6.00.

Chapter 24 Description J C‘urrent F ee | Proposed Fee

Sec. 24-72 | Sanitary sewer user charges = L
24-72 (c) Sewer user fees $9. 65/ hef $9 95/ hcf
24-84(a) | Stormwater fee $6.00 $6.30

10




Sewer revenue increase: $755,049
Stormwater revenue increase: $330,149
Total revenue increase for FY19: $1,085,198

A second amendment in Chapter 24, Section 24-83 exempts all City
buildings and real property from the Stormwater fee.

Part 5 adds the following new fees in Chapter 25 in §25-27 and §25-

119.;

Chapter 25 |

Description

| C

urrent Fee | Proposed Fee

Streets, Sidewalks, and Other Public Places

. Sec 2 5_27 .. —

TFecs and fines

management plan....

25-27 (a) (3) | Vehicles, equipment, $15/da; Rate Tier
or construction Changes
materials (per day or *see Below
any portion thereof)

Parking Space $15/day $20/day
Permit
Sidewalk Permit $15/day $20/day
Single Lane Closure $15/day $50/day
Street Closure $15/day $100/day
25-27 (¢) (1) | Failure to $75/day $125/day
obtain...permit
25-27 (¢) (2) | Non-compliance: revenue $100/day
Failure to follow an increase
approved $50/day

Total revenue increase for FY19: $192,500

Chapter25 | Descripton | CurrentFee | Proposed Fee
Sec, 25-119 | Annual License Fee $596 $600
Paving License NA $100

Total revenue increase for FY19: $876

* An additional amendment to Chapter 25 in the Sidewalk Snow Removal
sections will be brought forward in a later agenda.

Part 6 amends the following fee in Chapter 28 in §28-86:

| Chapter 28

\ Description

| Current Fee \ Proposed Fee ]

11




Sec. 28-86 Parking Meter Rates $1.25/hr $1.50/hr

Total revenue increase for FY19: $600,000

All fee increases are effective July 1, 2018.

This item must be read on two separate days. It was given a first reading on
May 14, 2018, Five affirmative votes are required for passage after public
comment.

APPROPRIATION RESOLVE:

Order 218-17/18
(Tab 18)

ORDER:

AMENDMENTS:

Order 219-17/18
(Tab 19)

Fiscal Year 2018-2019 Appropriation Resolve - Sponsored by the
Finance Committee, Councilor Nicholas M. Mavodones, Chair.

This item brings forward the Appropriation Resolve for Fiscal Year (FY)
2019 for action by the City Council.

The Resolve contains the Finance Committee’s recommended budget for
FY2019 for general municipal purposes in the amount of $247,954,999.
In addition it contains the Portland Board of Education’s recommended
budget as amended according to the Finance Committee for FY2019 for
school purposes in the amount of $110,578,716

The Finance Committee’s budget recommendations for municipal purposes
results in a combined tax levy of $177,577,781 for Fiscal Year 2019. The
tax rate based on the combined levies would be $22.48 per $1,000 of
assessed value, a 3.8% increase,

The Appropriation Resolve also directs the Assessor of Taxes to assess a
tax upon all real and personal property liable to be taxed as of April 1, 2018
and sets September 14, 2018, as the tax due date, which may be paid in

two installments due on September 14, 2018, and March 8, 2019,

The delinquency rate of interest is set at 8.0% per year, and the
abatement rate of interest is set at 4.0% per year.

This item must be read on two separate days. It was given a first reading on
May 14, 2018. Five affirmative votes are required for passage after public
comment,

Amendment to Portland City Code Chapter 2 Re: Term Limit
Removed for Board of Harbor Commissioners - Sponsored by the
Legislative/Nominating Committee — Sponsored by Pious Ali, Chair.

12




Order 220-17/18
(Tab 20)

The Legislative /Nominating Committee met on April 23, 2018 and voted
unanimously to forward this item to the City Council with a
recommendation for passage.

The Harbor Commission consists of five representatives charged with the
responsibility of regulating navigation and commerce within Portland
Harbor. The Commission’s authority results from various private and
special laws passed by the Maine Legislature.

Under the statutes, the Harbor Commission issues permits for creating or
maintaining any structure or obstruction in any of the navigable waters of
Portland Harbor.  Therefore, they regulate wharfs and piers, decks,
moorings, slips and other similar structures. They also appoint and license
the pilots that operate in the harbor and set the fees the pilots may charge for
those services. The rules imposed by the Commission are generally
enforced by the Harbor Master.

Currently the Commission includes two members appointed by the City of
Portland, two members by the City of South Portland and one member
appointed by the Governor. Under the statute that created the Commission,
Commissioners are to serve for 3-year terms. There is no limit in the statute
on the number of terms a particular commissioner may serve. There are no
term limits in South Portland nor is the Governor’s nominee subject to term
limits. By virtue of Section 2-33 of Portland’s City Code, the Portland
nominee is limited to three years (3) consecutive full terms or nine years
whichever comes first.

In order to promote consistency in term eligibility and because the Board’s
worlk is highly technical, the Commitiee concluded that limiting Portland’s
representatives on the Board to 3 terms is not in the best interests of the
safety and viability of the Harbor. It therefore recommended that the Code
be amended to remove the Harbor Commission from the list of City boards
and commissions subject to the limitation contained in Section 2-33.

This item must be read on two separate days. This is its first reading.

Amendment to Portland City Code Chapters 2 and 15 RE: Ending
Collection of Past Due Personal Property Tax from Subsequent
Property Owners — Sponsored by the Economic Development
Committee, Councilor Justin Costa, Chair.

This action seeks to amend the Portland City Code in order to rectify
sifuations wherein an applicant is unable to obtain a permit or license from
the City as a result of overdue personal and/or real property taxes owed by
someone other than the applicant.

Without this amendment, leaseholders and property owners have discovered

that unless the past due debts/amounts owed by other individuals are paid,
they will not be able to receive a permit or license from the City. While this

13




Order 221-17/18
(Tab 21)

Order 222-17/18
(Tab 22)

has allowed the City to collect on past due amounts, the payments have
often come as a surprise to property owners or lease holders who have
vocally objected to paying the debts of others as unfair.

The City Manager and his staff agree that requiring such payments is not in
the best interest of the City and is therefore hereby requesting that the
Portland City Code be amended to allow him discretion to address these
issues as they arise.

This item must be read on two separate days. This is its first reading.

Amendment to Portland City Code Chapter 14 Adding a New

Section 14-140.5 (Munjoy Hill Conservation Overlay District)
Replacing the Existing Section 14-140.5 (Munjoy Hill Interim Planning
Overlay District) - Sponsored by the Planning Board, Sean Dundon,
Chair.

The Planning Board met on May 8, 2018 and voted unanimously (7-0) to
forward this item to the City Council with a recommendation for passage.

Following six months of stakeholder meetings, including two public
listening sessions, the Planning Board is recommending creation of a new
overlay district to regulate development in the R-6 zone on Munjoy Hill.
These amendments would create additional dimensional standards for
development; add requirements regulating design of items such as roof lines
and parking location; and add a demolition review process that would
temporarily stay removal of buildings that meet standards for being
‘preferably preserved.' These ordinance changes are designed to ensure that
new development and redevelopment on Munjoy Hill is compatible with the
existing built form in the area.

This item must be read on two separate days. This is its first reading.

Amendment to Portland City Code Chapter 14 Re: Additions to
Existing Buildings - Sponsored by the Planning Board, Sean Dundon,
Chair.

The Planning Board met on May 8, 2018 and voted unanimously (7-0) to
forward this item to the City Council with a recommendation for passage.

These amendments would simplify and modernize the requirements for
additions to non-conforming structures in the City in order to better
accommodate owners’ desire to put limited additions on these structures. A
non-conforming structure would be allowed to add a one-time, one-story
addition onto a non-conforming section, provided that any addition does not
otherwise increase the non-conformity of the building.

These amendments came out of the Munjoy Hill outreach process based on
the concern that the existing language made it difficult to add on to existing
homes, and therefore encouraged demolition over renovation.

14




Order 223-17/18
(Tab 23)

This item must be read on two separate days. This is its first reading.

Amendment to Zoning Map Re: Munjoy Hill Neighborhood
Conservation Overlay District — Sponsored by the Planning Board,
Sean Dundon, Chair.

The Planning Board met on May 8, 2018 and voted unanimously (7-0) to
forward this item to the City Council with a recommendation for passage.
This item must be read on two separate days. This is its first reading.

This is a companion order to Order 221-17/18 and Order 222-17/18
above. It would replace the Munjoy Hill Interim Planning Overlay District
with a new Overlay Zone.

This item must be read on two separate days. This is its first reading.
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ETHAN K. STRIMLING (MAYOR) KIMBERLY COOK (5)

BELINDA S. RAY (1) JILL C. DUSON (A/L)
SPENCER THIBODEAU (2) PIOUS ALI (A/L)
BRIAN E. BATSON (3) NICHOLAS M. MAYODONES, JR, (A/L)
JUSTIN COSTA (4)
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(Tab 2) Education from Kindergarten to Grade 12 for Portland Public Schools
for Fiscal Year 2019 — Sponsored by the Finance Committee, Councilor
Nicholas M. Mavodones, Jr., Chair.

Order 200-17/18 to Order 204-17/18 are orders required by 20-A M.R.S.A.
§15690 in order to comply with what is known as LD1, a set of state laws
passed to control increases in property taxes.




Order 201-17/18
(Tab 3)

Order 202-17/18
(Tab 4)

Order 203-17/18 was passed as amended at the May 14, 2018 City Council
meeting.

This order provides $87,525,230 as the amount determined by state law to
be the minimum amount the city must appropriate in order to receive the full
amount of state funding under the Essential Programs and Services Funding
Act.

This requires the city to raise $70,198,565 as the city’s contribution to the
total cost of funding public education from K-12 as described in the EPS
law. The City’s Tax levy based on the budget submitted by the Portland
Board of Public Education for the total for school budget programs of
$111,797,612 will be $89,222,327.

This item must be read on two separate days. At the May 14 Council
meeting this item was given a second reading, public comment was taken,
and this item was postponed to this meeting. Five affirmative votes are
required for passage.

Order Approving Non-State Funded School Construction Debt
Service for Portland Schools for Fiscal Year 2019 — Sponsored by the
Finance Committee, Councilor Nicholas M. Mavodones, Chair.

Non-state funded debt service is the amount of money needed for the annual
payments on the City’s long-term debt for major capital school construction
projects and portions of school construction projects that are not approved
for state funding. The bonding of this long-term debt was previously
approved by the voters or the City Council.

This order appropriates $597,496 for the annual payments on debt service
previously approved by the voters or the City Council for non-state (local-
only) funded school construction projects. The state no longer includes
minor capital projects in this calculation.

The $597,496 is in addition to the funds appropriated as the EPS required
local share (amount of the city’s contribution to the total cost of funding
public education fromn kindergarten to grade 12),

This item must be read on two separate days. At the May 14 Council
meeting this item was given a second reading, public comment was taken,
and this item was postponed to this meeting. Five affirmative votes are
required for passage.

Order Raising and Appropriating Additional Local Funds for
Portland Schools for Fiscal Year 2019 — Sponsored by the Finance
Committee, Councilor Nicholas M. Mavodones, Jr., Chair.

This order appropriates $16,729,169 in additional city funds over and above
regional EPS amount and the non-state funded debt service amount.




Order 204-17/18
(Tab 5)

This exceeds the EPS funding model by $20,120,139 and funds the cost of
city schools, Kindergarten-12, which are not covered by the state funding
model established by the Essential Programs and Services Funding Act,

This item must be read on two separate days. At the May 14 Council
meeting this item was given a second reading, public comment was taken,
and this item was postponed to this meeting. Five atfirmative votes are
required for passage.

Order Appropriating and sing Funds for Adult Education for Fiscal
Year 2019 as Required by the Maine Revised Statutes, Title 20-A
M.R.S. §8603-A(1) — Sponsored by the Finance Committee, Councilor
Nicholas M. Mavodones, Jr., Chair.

This order raises $1,697,097 to support the Adult Education program and for
the Food Service Program and appropriates a budget for that program of
$2,391,137. The budgets for the Adult Education Programs submitted by
the Portland Board of Public Education are in addition to the $105,843,472
proposed for the General Fund School Budget that must be submitted to the

voters.
Under the City Charter, the Council must act on this school funding order,
which is not part of the General Fund budget.

When the amounts for the Adult Education Program and the Food Service
Program as submitted by the Portland Board of Public Education are added
to the proposed General Fund School Budget, it leads to a total for FY2019
school budget programs of $111,797,612.

The total school budget will come before the Council for approval as part of
the annual Appropriation Resolve on May 21,

This item must be read on two separate days. At the May 14 Council
meeting this item was given a second reading, public comment was taken,
and this item was postponed to this meeting. Five affirmative votes are
required for passage.

6:00 P.M. PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS:

Order 206-17/18
(Tab 6)

SECOND READING AND PUBLIC COMMENT OF MUNICIPAL
BUDGET ORDERS.

Order Approving Fiscal Year 2019 Administrative — Sponsored by
the Finance Committee, Councilor Nicholas M. Mavodones, Jr. Chair.




This order authorizes certain administrative charges and changes in the City
Clerk (Marriage Ceremony Package) a $7,500 revenue increase (“+7),
Executive (Passports), +$30,000, Parking (Elm & Spring Garage,
+$473,000, and for parking tickets for expired and prolonged parking,
+$163,000), Fire (MEDCU), +$100,000, Planning (Conditional Use),
+$1,800, Public Works (Hauler Licenses, +$11,400 & Street Opening Fees,
+$22,000) and Parks Recreation and Facilities (PAF Administrative &
Permit Fees), +$17,500.

Department | Fee Description Current Fee Proposed Fed Revenue
Increase
City Clerk | Wedding Ceremony None $300( $7,500
Package Offered
Executive | Passport processing, Not offered [$35.00; photos | $30,000
photos $20
Parking | Spring and Elm Street $2.00; $3.00; |$380,000;
Garages, hourly; $120.00 $130.00 | $93,000;
monthly total
$473,000
Parking | Expired and prolonged $15.00; $20.00; | $163,000
' parking tickets $20.00 $25.00
Fire Dept. | MEDCU, various; see various Increase of | $100,000
back- up material 7%
Planning | Application for $100 $1,000 | $1,800
and Urban | Conditional Use,
Dev. Planning Board Review
Public Hauler licenses, etc.; various $11,400
Works various, see back- up
material
Public Street opening; various, various $23,000
Works see back- up material
Parks, Rec. | Public Assembly various $17,500
& Facilities | Facilities administrative
and permit fees, see
back- up material




Order 207-17/18
(Tab 7)

Order 208-17/18
(Tab 8)

Order 209-17/18
(Tab 9)

This item was postponed to this meeting to coincide with consideration of
the Appropriation Resolve. Five affirmative votes are required for passage
after public comment.

Order Authorizing City Manager to Enter into Certain Agreements to
Implement the Fiscal Year 2019 Human Resources and Certain
Fringe Benefits Budgets — Sponsored by the Finance Committee,
Councilor Nicholas M. Mavodones, Jr. Chair.

This order authorizes the City Manager to enter into standard agreements
and amendments to standard agreements with providers of services for
the fiscal year 2019 in order to implement portions of human resources,
medical, workers’ compensation, and liability budgets.

This item must be read on two separate days. It was given a first reading on
May 14, 2018. Five affirmative votes are required for passage after public
comment.

Order Re: Fiscal Year 2019 Self-Insured Liability Program —
Sponsored by the Finance Committee, Councilor Nicholas M.
Mavodones, Jr. Chair.

This order establishes the limit of the city’s liability as $400,000 as
required by the Mame Tort Claims Act and states the city’s commitment to
“self- insure” for such liability by approving funds for this purpose.

This item was postponed to this meeting to coincide with consideration of
the Appropriation Resolve. Five affirmative votes are required for passage
after public comment.

Order Authorizing the Director of Parks, Recreation and Facilities

to Set Fees and Enter Rental Agreements for City Facilities — Sponsored
by the Finance Committee, Councilor Nicholas M. Mavodones, Jr.
Chair.

Staff has historically set fees and signed rental agreements for City facilities
such as Merrill Auditorium, the Portland Exposition Building and Ocean
Gateway. These facilities host 100s of events on an annual basis and while
many events are similar in nature, all are also somewhat unique and require
different staffing levels and services, and are therefore priced accordingly.
The City’s legal department has created a standard rental agreement. Any
changes to the terms of standard agreement, other than pricing are reviewed
by legal prior to being changed.

This order would authorize the Director or her/his designee to continue to
sign such agreements and reaffirm this long-standing practice.




Order 210-17/18
(Tab 10)

Order 211-17/18
(Tab 11)

Venues/programs such as the Public Assembly, Recreation Division before
and afterschool, Riverside Golf Course, Riverside Grill and Troubh Ice
Arena are run in a business-like manner and need the flexibility to be able to
offer specials and adjust pricing based on market conditions. This order
will further reaffirm the practice of these fees being set administratively.

Department | Fee Description | Current Fee | Proposed Feg Revenue

Increase

Parks, Rec. | Before and After Afterschool, | Afterschool, | $100,000
and School Care $74.00/week | $84.00/week
Facilities Both Before | Both Before
and After: and After;
$99.00/week | $109.00/week

This item was postponed to this meeting to coincide with consideration of
the Appropriation Resolve. Five affirmative votes are required for passage
after public comment.

Order Authorizing the City Manager to Enter into Certain Agreements
to Implement Fiscal Year 2019 Health and Human Services Budget —
Sponsored by the Finance Committee, Councilor Nicholas M.
Mavodones, Jr. Chair.

This order authorizes the City Manager to enter into standard agreements
and amendments to those standard agreements to receive reimbursement
for services by the Health and Human Services Department.

In addition, the City enters into agreements with service providers
and landlords to provide services for department programs,

This item must be read on two separate days. It was given a first reading on
May 14, 2018. Five affirmative votes are required for passage after public
comment.

Order Authorizing the City Manager to Accept Scholarship and
Trust Donations and Bequests and Enter into Trust Agreements -
Sponsored by the Finance Committee, Councilor Nicholas M.
Mavodones, Jr. Chair,

This order authorizes the City Manager to accept and appropriate donations
up to $50,000 for existing and new scholarship trusts and enter into
standard form trust agreements as approved by Corporation Counsel.




Order 212-17/18
(Tab 12)

Order 213-17/18
(Tab 13)

Order 214-17/18
(Tab 14)

This item was postponed to this meeting to coincide with consideration of
the Appropriation Resolve. Five affirmative votes are required for passage
after public comment.

Order Authorizing Corporation Counsel to Undertake Civil Actions to
Collect Delinquent Personal Property Taxes — Sponsored by the Finance
Committee, Councilor Nicholas M. Mavodones, Jr. Chair.

This item will give Corporation Counsel a standing authorization to
undertake civil actions to collect any delinquent personal property taxes
that arise during the course of the fiscal year,

Otherwise it would be necessary for the City Council to specifically

authorize each individual legal action. This general authorization will
take the place of the case by case approach.

This item was postponed to this meeting to coincide with consideration of
the Appropriation Resolve. Five affirmative votes are required for passage
after public comment.

Order Authorizing Non-Union Wage Adjustment - Sponsored by
the Finance Committee, Councilor Nicholas M. Mavodones, Jr. Chair.

This Order authorizes the City Manager to utilize a 2% COLA for pay
adjustments for non-union employees and approves the new pay plan.

This item must be read on two separate days. It was given a first reading on May

14, 2018, Five affirmative votes are required for passage after public comment.

Order Designating Fiscal Year 2019 Funds for Specific Island Services
- Sponsored by the Finance Committee, Councilor Nicholas M.
Mavodones, Jr. Chair.

‘The municipal budget includes $40,000 for use on Peaks Island in
addition to the funds used to pay for direct and indirect city services.
Pursuant to a request from the Peaks Island Council these funds will be
used as follows in FY19:

Ferry Tickets, Passes, Vouchers, Loading Control

Item A: | Middle & High School Passes $5,208
Item B: | College Studenis $500
Item C: | Private School Tickets $450
Item D: | Needs-Based Tickets $3,000
Item E: | Bicycle Tickets $500
On-Island Transportation

Ttem F: | ITS (“The Taxi”) $16,000




Order 215-17/18
(Tab 15)

Order 216-17/18
(Tab 16)

Item G: | Cadet Funding $2,067

Islanders in Need

Item H: | PITEA (for PIC, Heating Assistance Only) $4,000
Parks, Recreation, Open Space

Ttem I: PEAT Brochure $400
Island Services

Item J: Peaks Library, A/V Equipment $2,500
Item k: Peaks Assisted Living Facility $2,000
PIC Administrative

Item L: | Administrative $3,375
TOTAL (04/25/18)% $40,000

This item must be read on two separate days. It was given a first reading on
May 14 2018. Five affirmative votes are required for passage after public
comment.

Order for Fiscal Year 2019 Appropriating $350,000 from Excess
Fund - Sponsored by the Finance Committee, Councilor Nicholas M.
Mavodones, Jr. Chair.

Appropriating $350,000 from the Casco Bay Island Transit District
(CBITD)} Excess Fund. Pursuant to the lease agreement between the City
and CBITD, the Excess Fund, as defined in the agreement, is accumulated
and held until such time as the Council may appropriate amounts for
purposes outlined in the agreement. CBITD has requested $350,000 to be
used in support of the $862,500 local match needed for the construction
and design of replacement vessels.

This item must be read on two separate days, It was given a first reading on
May 14, 2018. Five affirmative votes are required for passage after public
comment.

Order Appropriating $500,000 from Assigned Fund Balance for
Workers Compensation and Self Insurance — Sponsored by the
Finance Committee, Councilor Nicholas M. Mavodones, Jr. Chair.

The sum of Five-Hundred Thousand Dollars ($500,000) of Assigned Fund
Balance is hereby appropriated for use within the City’s Workers
Compensation and Self Insurance program. This funding is in lieu of an
FY19 operating budget request and will be used to pay one-time expenses
related to workers compensation claims.

This item must be read on two separate days. [t was given a first reading on
May 14, 2018. Five affirmative votes are required for passage after public
comment.




RELATED ORDINANCE AMENDMENT:

Order 217-17/18
(Tab 17)

Amendment to Portland City Code Re: Various Fee Increases for
Fiscal Year 2019 - Sponsored by the Finance Committee, Councilor
Nicholas M. Mavodones, Jr. Chair.

Part 1 amends the following fees in Chapter 10 in §10-18:

Inspections Sticker

Chapter 10 | Description Current Fee | Proposed Fee
Sec. 10-18 | Amendments |
10-18 (¢) | Fire Alarm $20 $25

Total revenue increase for FY19: $5,000

Part 2 amends the following fees in Chapter 14 in §14-54 and §14-530:

Chapter 14 | Description | Current Fee l Proposed Fee
Secl4-54 onne Change / Zone Map Fees
(a) (1) | Zoning Map $3 000 $7,500
Amendments
(a) 2) Zoning Text $3,000 $7,500
Amendments
(a) (3) Combiuation Zoning $4,000 $10,000
Map & Text
Amendments
(a) @ Conditional Rezoning $5.000 $10,000
Total revenue increase for FY19: $31,443
Chapter 14 . Descrlption ] l Current Fee | Proposed Fee _

Site lanRevwwEXp

enses: 0

(a) (4) (b) Level I: Site Alteration $200 $600
(a) 4) (¢) | Level IL: Site Plan $400 $800
(a) (4) (d) (i) | Under 50,000 sf $750 $2 750
(a) (4) (d) (ii) | 50,000-100,000 st $1,000 $3,000
(a) (4) (d) (iii); 100,000-200,000 sf $2,000 $4,000
(a) (4) (d) (iv)| 200,000-300,000 sf $3,000 $5,000
(a) (4) (d) (v) | Over 300,000 sf $5,000 $7,000
(a) (4) (d) (vi)| Parking Lots over $1,000 $1,600
100 spaces




(a) (4) (f) | After the Fact Review $1,000 $2,000
*excludes Additional
Application Fee
(a) (@) (g) |AmendmenttoSitePlans . o0
(a) (4) (g) (i) | Planning Board $500 $1,500
Review
@@ (@) |Fec for Development Review Services
(a) (4) (i) (i) | Planning fee per hour $52 $54
(a) (4) (D) (i) | Inspection Fees, as $52 $54
required in Section
14-530 (b} (5)

Total revenue increase for FY19: $26,900

The fee changes in Chapter 14 are primarily based on staff analysis of the
expenses that are already charged to applicants. In the interest of providing
clear, up-front pricing of Chapter 14 reviews, staff analyzed the average
costs that are billed to applicants for each type of application and
incorporated many of them into the application fee. So while the up-front
fee is higher, staff will no longer charge applicants for many items that
applicants are currently billed for after the fact.

Part 3 amends the following fees in Chapter 15 in §15-6:

Chapter 15 ’ Descrlptlon | _Current Fee ] Proposed Fee

Application for $35 $45
original license
administrative fee
15-6 (a) | Application for $25 $35

renewal of license

Total revenue increase for FY19: $14,970

Part 4 amends the following fees in Chapter 24 in §24-72 and §24-84

The proposed sewer rate for July 1, 2018 is $9.95 per hundred cubic feet
(hef), up from the July 1, 2017 rate of $9.65 hef. The proposed stormwater
fee for July 1, 2018 is $6.30 per 1,200 square feet of impervious surface
area, an increase from the current fee of $6.00.

Chapter 24 Description J Current Fee | Proposed Fee

Sec. 24-72 | Sanitary sewer user charges = L
24-72 (c) Sewer user fees $9. 65/ hef $9 95/ hcf
24-84(a) | Stormwater fee $6.00 $6.30

10




Sewer revenue increase: $755,049
Stormwater revenue increase: $330,149
Total revenue increase for FY19: $1,085,198

A second amendment in Chapter 24, Section 24-83 exempts all City
buildings and real property from the Stormwater fee.

Part 5 adds the following new fees in Chapter 25 in §25-27 and §25-

119.;

Chapter 25 |

Description

| C

urrent Fee | Proposed Fee

Streets, Sidewalks, and Other Public Places

. Sec 2 5_27 .. —

TFecs and fines

management plan....

25-27 (a) (3) | Vehicles, equipment, $15/da Rate Tier
or construction Changes
materials (per day or *see Below
any portion thereof)

Parking Space $15/day $20/day
Permit
Sidewalk Permit $15/day $20/day
Single Lane Closure $15/day $50/day
Street Closure $15/day $100/day
25-27 (¢) (1) | Failure to $75/day $125/day
obtain...permit
25-27 (¢) (2) | Non-compliance: revenue $100/day
Failure to follow an increase
approved $50/day

Total revenue increase for FY19: $192,500

Chapter 25 | Description | Current Fee i Proposed Fee
Sec, 25-119 | Annual License Fee $596 $600
Paving License NA $100

Total revenue increase for FY19: $876

* An additional amendment to Chapter 25 in the Sidewalk Snow Removal
sections will be brought forward in a later agenda.

Part 6 amends the following fee in Chapter 28 in §28-86:

| Chapter 28

| Description

| Current Fee \ Proposed Fee ]

11




Sec. 28-86 Parking Meter Rates $1.25/ hr $1.50/hr

Total revenue increase for FY19: $600,000

All fee increases are effective July 1, 2018.

This item must be read on two separate days. It was given a first reading on
May 14, 2018. Five affirmative votes are required for passage after public
comment,

APPROPRIATION RESOLVE:

Order 218-17/18
(Tab 18)

ORDER:

AMENDMENTS:

Order 219-17/18
(Tab 19)

Fiscal Year 2018-2019 Appropriation Resolve - Sponsored by the
Finance Committee, Councilor Nicholas M. Mavodones, Chair.

This item brings forward the Appropriation Resolve for Fiscal Year (FY)
2019 for action by the City Council.

The Resolve contains the Finance Committee’s recommended budget for
FY2019 for general municipal purposes in the amount of $247,954,999.
In addition it contains the Portland Board of Education’s recommended
budget as amended according to the Finance Committee for FY2019 for
school purposes in the amount of $110,578,716

The Finance Committee’s budget recommendations for municipal purposes
results in a combined tax levy of $177,577,781 for Fiscal Year 2019. The
tax rate based on the combined levies would be $22.48 per $1,000 of
assessed value, a 3.8% increase,

The Appropriation Resolve also directs the Assessor of Taxes to assess a
tax upon all real and personal property liable to be taxed as of April 1, 2018
and sets September 14, 2018, as the tax due date, which may be paid in

two installments due on September 14, 2018, and March 8, 2019,

The delinquency rate of interest is set at 8.0% per year, and the
abatement rate of interest is set at 4.0% per year.

This item must be read on two separate days. It was given a first reading on
May 14, 2018. Five affirmative votes are required for passage after public
comment,

Amendment to Portland City Code Chapter 2 Re: Term Limit
Removed for Board of Harbor Commissioners - Sponsored by the
Legislative/Nominating Committee — Sponsored by Pious Ali, Chair.

12




Order 220-17/18
(Tab 20)

The Legislative /Nominating Committee met on April 23, 2018 and voted
unanimously to forward this item to the City Council with a
recommendation for passage.

The Harbor Commission consists of five representatives charged with the
responsibility of regulating navigation and commerce within Portland
Harbor. The Commission’s authority results from various private and
special laws passed by the Maine Legislature.

Under the statutes, the Harbor Commission issues permits for creating or
maintaining any structure or obstruction in any of the navigable waters of
Portland Harbor.  Therefore, they regulate wharfs and piers, decks,
moorings, slips and other similar structures. They also appoint and license
the pilots that operate in the harbor and set the fees the pilots may charge for
those services. The rules imposed by the Commission are generally
enforced by the Harbor Master.

Currently the Commission includes two members appointed by the City of
Portland, two members by the City of South Portland and -one member
appoimted by the Governor. Under the statute that created the Commission,
Commissioners are to serve for 3-year terms. There is no limit in the statute
on the number of terms a particular commissioner may serve. There are no
term limits in South Portland nor is the Governor’s nominee subject to term
limits. By virtue of Section 2-33 of Portland’s City Code, the Portland
nominee is limited to three years (3) consecutive full terms or nine years
whichever comes first.

In order to promote consistency in term eligibility and because the Board’s
worl is highly technical, the Committee concluded that limiting Portland’s
representatives on the Board to 3 terms is not in the best interests of the
safety and viability of the Harbor. It therefore recommended that the Code
be amended to remove the Harbor Commission from the list of City boards
and commissions subject to the limitation contained in Section 2-33.

This item must be read on two separate days. This is its first reading.

Amendment to Portland City Code Chapters 2 and 15 RE: Ending
Collection of Past Due Personal Property Tax from Subsequent
Property Owners — Sponsored by the Economic Development
Committee, Councilor Justin Costa, Chair.

This action seeks to amend the Portland City Code in order to rectify
situations wherein an applicant is unable to obtain a permit or license from
the City as a result of overdue personal and/or real property taxes owed by
someone other than the applicant.

Without this amendment, leaseholders and property owners have discovered

that unless the past due debts/amounts owed by other individuals are paid,
they will not be able to receive a permit or license from the City. While this
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Order 221-17/18
(Tab 21)

Order 222-17/18
(Tab 22)

has allowed the City to collect on past due amounts, the payments have
often come as a surprise to property owners or lease holders who have
vocally objected to paying the debts of others as unfair.

The City Manager and his staff agree that requiring such payments is not in
the best interest of the City and is therefore hereby requesting that the
Portland City Code be amended to allow him discretion to address these
issues as they arise.

This item must be read on two separate days. This is its first reading,

Amendment to Portland City Code Chapter 14 Adding a New

Section 14-140.5 (Munjoy Hill Conservation Overlay District)
Replacing the Existing Section 14-140.5 (Munjoy Hill Interim Planning
Overlay District) - Sponsored by the Planning Board, Sean Dundon,
Chair.

The Planning Board met on May 8, 2018 and voted unanimously (7-0) to
forward this item to the City Council with a recommendation for passage.

Following six months of stakeholder meetings, including two public
listening sessions, the Planning Board is recommending creation of a new
overlay district to regulate development in the R-6 zone on Munjoy Hill.
These amendments would create additional dimensional standards for
development; add requirements regulating design of items such as roof lines
and parking location; and add a demolition review process that would
temporarily stay removal of buildings that meet standards for being
‘preferably preserved.' These ordinance changes are designed to ensure that
new development and redevelopment on Munjoy Hill is compatible with the
existing built form in the area.

This item must be read on two separate days. This is its first reading.

Amendment to Portland City Code Chapter 14 Re: Additions to
Existing Buildings - Sponsored by the Planning Board, Sean Dundon,
Chair.

The Planning Board met on May 8, 2018 and voted unanimously (7-0) to
forward this item to the City Council with a recommendation for passage.

These amendments would simplify and modernize the requirements for
additions to non-conforming structures in the City in order to better
accommodate owners’ desire to put limited additions on these structures. A
non-conforming structure would be allowed to add a one-time, one-story
addition onto a non-conforming section, provided that any addition does not
otherwise increase the non-conformity of the building.

These amendments came out of the Munjoy Hill outreach process based on
the concern that the existing language nade it difficult to add on to existing
homes, and therefore encouraged demolition over renovation.
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Order 223-17/18
(Tab 23)

This item must be read on two separate days. This is its first reading.

Amendment to Zoning Map Re: Munjoy Hill Neighborhood
Conservation Overlay District — Sponsored by the Planning Board,
Sean Dundon, Chair.

The Planning Board met on May 8, 2018 and voted unanimously (7-0) to
forward this item to the City Council with a recommendation for passage.
This item must be read on two separate days. This is its first reading.

This is a companion order to Order 221-17/18 and Order 222-17/18
above. It would replace the Munjoy Hill Interim Planning Overlay District

with a new Overlay Zone.

This item must be read on two separate days. This is its first reading.
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IN COUNCIL SPECIAL MEETING MAY 14, 2018 VOL.133 PAGE 211

ROLL CALL:

Mayor Strimling called the meeting to order at 5:30 P.M. (Councilor Duson,
Councilor Cook arrived during Order 210).

ANNOUNCEMENTS:

RECOGNITIONS:

APPROVAL OF MINUTES OQF PREVIOUS MEETING:

Order 206-17/18

Order 207-17/18

Order 208-17/18

Motion was made by Councilor Ray and seconded by Councilor Thibodeau
to approve the minutes of the May 7, 2018 Regular City Council Meeting.

Passage 7-0.
Mayor Strimling took orders 206-218 out of order.

FIRST READING OF MUNICIPAL BUDGET ORDERS. SECOND
READING AND PUBLIC COMMENT ON MUNICIPAL ORDERS
WILL BE HELD ON MAY 21, 2018 AT 5:30 P.M. IN CITY COUNCIL
CHAMBERS.

Order Approving Fiscal Year 2019 Administrative — Sponsored by
the Finance Committee, Councilor Nicholas M. Mavodones, Jr. Chair.

This is a first reading,.

Order Authorizing City Manager to Enter into Certain Agreements to
Implement the Fiscal Year 2019 Human Resources and Certain
Fringe Benefits Budgets — Sponsored by the Finance Committee,
Councilor Nicholas M. Mavedones, Jr. Chair,

This is its first reading.

Order Re: Fiscal Year 2019 Self-Insured Liability Program —
Sponsored by the Finance Committee, Councilor Nicholas M.
Mavodones, Jr. Chair.

Motion was made by Councilor Mavodones to postpone Order 208 to the
May 21, 2018 City Council meeting. Passage 7-0. (Duson, Cook).
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Order 209-17/18

Order 210-17/18

Order 211-17/18

Order 212-17/18

Order 213-17/18

Order 214-17/18

Order Authorizing the Director of Parks, Recreation and Facilities
to Set Fees and Fnter Rental Agreements for City Facilities — Sponsored
by the Finance Committee, Councilor Nicholas M. Mavodones, Jr.

Chair.

Motion was made by Councilor Mavodones and seconded by Councilor Ray
to postpone Order 209 to the May 21, 2018. Passage 7-0, (Duson, Cook).

Order Authorizing the City Manager to Enter into Certain Agreements
to Implement Fiscal Year 2019 Health and Human Services Budget —
Sponsored by the Finance Committee, Councilor Nicholas M.
Mavodones, Jr, Chair,

This is its first reading,.

Order Authorizing the City Manager to Accept Scholarship and
Trust Donations and Bequests and Enter into Trust Agreements -
Sponsored by the Finance Committee, Councilor Nicholas M.
Mavodones, Jr. Chair.

Motion was made by Councilor Mavodones and seconded by Councilor
Batson to postpone Order 211 to the May 21, 2018 City Council Meeting.
Passage 9-0.

Order Authorizing Corporation Counsel to Undertake Civil Actions to
Collect Delinquent Personal Property Taxes — Sponsored by the Finance
Committee, Councilor Nicholas M. Mavodones, Jr. Chair.

Motion was made by Councilor Mavodones and seconded by Councilor
Duson to postpone Order 212 to the May 21, 2018 City Council
Meeting. Passage 9-0.

Order Authorizing Non-Union Wage Adjustment - Sponsored by
the Finance Committee, Councilor Nicholas M. Mavodones, Jr. Chair.

This is its first reading.
Order Designating Fiscal Year 2019 Funds for Specific Island Services
- Sponsored by the Finance Committee, Councilor Nicholas M.

Mavodones, Jr. Chair,

This is its first reading.
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Order 215-17/18  Order for Fiscal Year 2019 Appropriating $350,000 from Excess
Fund - Sponsored by the Finance Committee, Councilor Nicholas M,

Mavodones, Jr, Chair.

This is its first reading,
Order 216-17/18  Order Appropriating $500,000 from Assigned Fund Balance for

Workers Compensation and Self Insurance — Sponsored by the
Finance Committee, Councilor Nicholas M. Mavodones, Jr. Chair.

This is its first reading

RELATED ORDINANCE AMENDMENT:

Order 217-17/18  Amendment to Portland City Code Re: Various Fee Increases for
Fiscal Year 2019 - Sponsored by the Finance Committee, Councilor

Nicholas M. Mavodones, Jr. Chair.

This is its first reading,

APPROPRIATION RESOLVE:

Order 218-17/18  Fiscal Year 2018-2019 Appropriation Resolve - Sponsored by the
Finance Committee, Councilor Nicholas M. Mavodones, Chair.

This is its first reading.

PROCLAMATIONS:

Proc 35-17/18 Proclamation Honoring Officer Sara Clukey as Police Officer of the
Month for March 2018 — Sponsored by Mayor Ethan Strimling.

APPOINTMENTS:

CONSENT ITEMS:

LICENSES:

COMMUNICATIONS:
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RESOLUTIONS:

UNFINISHED BUSINESS:

Order 205-17/18 Amendment to Portland City Code Chapter 14 Re: Conditional Uses
in the R-3 and R-5 Zones — Sponsored by the Planning Board, Sean
Dundon, Chair.
It was given a first reading on May 7, 2018.

Motion was made by Councilor Ray and seconded by Councilor Duson
for passage. Passage 9-0.

6:00 P.M. PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS:

ORDERS:

AMENDMENTS:

BUDGET ITEMS: SECOND READING AND PUBLIC COMMENT ON SCHOOL
BUDGET ORDERS

Order 200-17/18 Order Approving State/Local EPS Funding Allocation for Public
Education from Kindergarten to Grade 12 for Portland Public Schools
for Fiscal Year 2019 — Sponsored by the Finance Committee, Councilor
Nicholas M. Mavodones, Jr., Chair,

It was given a first reading and public hearing on May 7, 2018

Motion was made by Councilor Costa and seconded by Councilor Ray to
postpone Order 200 to the May 21, 2108 City Council meeting,
Passage 9-0.

Order 201-17/18 Order Approving Non-State Funded School Construction Debt
Service for Portland Schools for Fiscal Year 2019 — Sponsored by the
Finance Committee, Councilor Nicholas M. Mavodones, Chair.

It was given a first reading and public hearing on May 7, 2018

Motion was made by Councilor Thibodeau and seconded by Councilor
Batson to postpone Order 201 to the May 21, 2018 City Council meeting.
Passage 9-0,
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Order 202-17/18

Order 203-17/18

Order Raising and Appropriating Additional Local Funds for
Portland Schools for Fiscal Year 2019 — Sponsored by the Finance
Committee, Councilor Nicholas M. Mavodones, Jr., Chair.

It was given a first reading and public hearing on May 7, 2018

Motion was made by Councilor Batson and seconded by Councilor Ray to
postpone Order 202 to the May 21, 2018 City Council Meeting. Passage
9-0.

Order Approving Total School Operating Budget for Portland Schools
for Fiscal Year 2019 — Sponsored by the Finance Committee, Councilor
Nicholas M. Mavodones, Jr., Chair.

It was given a first reading and public hearing on May 7, 2018.

Motion was made by Councilor Costa and seconded by Councilor
Mavodones to amend Order 203 by changing the amount that the City
authorizes the School Committee to expend from $105,843,472 to
$104,624,576. Passage 7-2 (Ali,Strimling).

Motion was made by Councilor Cook and seconded by Councilor Duson to
reconsider the vote on Order 203. Passage 9-0.

Motion was made by Councilor Ali to amend Councilor Costa’s amendment
by deleting $600,000 from the total School Budget. Motion failed 2-7
(Duson, Mavodones, Cook, Costa, Ray, Thibodeau, Batson.)

Motion was made by Councilor Costa and seconded by Councilor
Mavodones to amend Order 203 by changing the amount that the City
authorizes the School Committee to expend from $105,843,472 to
$104,624,576. Passage 7-2 (Ali, Strimling).

Motion was made by Councilor Mavodones and seconded by Councilor
Costa for passage as amended. Passage 8-1. (Strimling)
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Order 204-17/18

A TRUE COPY.

Order Appropriating and Raising Funds for Adult Education for Fiscal
Year 2019 as Required by the Maine Revised Statutes, Title 20-A
ML.R.S. §8603-A(1) — Sponsored by the Finance Committee, Councilor
Nicholas M. Mavodones, Jr., Chair.

It was given a first reading and public hearing on May 7, 2018

Motion was made by Councilor Batson and seconded by Councilor
Thibodeau to postpone Order 204 to the May 21, 2018 City Council
meeting. Passge 9-0.

Motion was made by Councilor Batson and seconded by Councilor
Thibodeau to adjourn. Passage 9-0, 9:25 P.M.

Katherme L.. Jones, City Clerk
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Order 200-17/18
Postporned to 5/21/2018: 9-0 on 5/14/2018

ETHAN K. STRIMLING (MAYOR KTMBERLY COOK (5)
BELINDA 8. RAY (1) ) CITY OF PORTLAND JILL C. DUSON {A/L)
SPENCER R. THIBODEAU (2} IN THE CITY COUNCIL PIOUS ALIL(A/L)

BRIANE, BATSON (3) NICHOLAS M. MAYODONES, TR (A/L)

JUSTIN COSTA (4)

ORDER APPROVING STATE/LOCAL EPS FUNDING ALLOCATION
FOR PUBLIC EDUCATION FROM KINDERGARTEN TO GRADE 12
FOR PORTLAND PUBLIC SCHOOLS FOR FISCAL YEAR 2019

ORDERED, that under and pursuant to the City’s Fiscal Year 2018-2019 Appropriation Resolve
Order 218-17/18 and applicable state law the City hereby approves the following
school budget article for Fiscal Year 2018-2019:

Appropriation for State/L.ocal EPS funding Allocation: That the City appropriates the amount of
$87,525,230 for the total cost of funding public education from kindergarten to grade 12, and
raises the amount of $70,198,565 as the City’s contribution to the total cost of funding public
education from kmdergarten to grade 12, both as described in the Essential Programs and
Services Funding Act, in accordance with Maine Revised Statutes, Title 20-A, section 15688.

State Mandated Explanation: The City’s contribution to the fotal cost of funding public
education from kindergarten to grade 12 as described in the Essential Programs and Services
Funding Act is the amount of money determined under state law annually to be the minimum
amount that the City must raise in order to receive the full amount of state dollars.
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Order 201-17/18
Postponed to 5/21/2018: 9-0 on 5/14/2018

ETHAN K. STRIMLING (MAYOR) KIMBERLY COOK. (5)
BELINDA §. RAY (1) CITY OF PORTLAND TILL C. DUSON (A/L)
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL PIOTIS ALI (A/L)

DRIAN E. BATSON (3) NICHOLAS M. MAVODONES, IR {A/L)

JUSTIN COSTA (4)

ORDER APPROVING NON-STATE FUNDED SCHOOL CONSTRUCTION DEBT
SERVICE FOR PORTLAND SCHOOLS FOR FISCAL YEAR 2019

ORDERED, that under and pursuant to the City’s Fiscal Year 2018-2019 Appropriation Resolve
Order 218-17/18 and applicable state law the City hereby approves the following school budget

article for Fiscal Year 2018-20109,

Appropriation for Non-State Funded Debt Service (20-A M.R.S.A. §15690(2)(A)).

That the City raise and appropriate $597,496 for the annual payments on debt service previously
approved by the legislative body for non-state funded school construction projects and non-state

funded portions of school construction projects, in addition to the funds appropriated as the local
share of the City’s contribution to the total cost of funding public education from kindergarten to

grade 12.

State Mandated Explanation: Non-state funded debt service is the amount of money needed for
the annual payments on the City’s long-term debt for major capital school construction projects
that are not approved for state subsidy. The bonding of this long-term debt was previously
approved by the voters or the City Council,
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Order 202-17/181
Postponed to 5/21/2018: 9-0 on 5/14/2018
ETHAN K. STRIMLING (MAYOR] KIMBERLY COOK (5
_ BELINDA 8. RAY (1} uon CITY OF PORTLAND JILL C. DUSON (AB
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL PIOUS AL (A)

BRIAN E. BATSON (3) NICHOLAS M. MAVODONES, IR (A/L)

JUSTIN COSTA (4)

ORDER RAISING AND APPROPRIATING ADDITIONAL L.OCAL FUNDS FOR
PORTLAND SCHOOLS FOR FISCAL YEAR 2019

ORDERED, that under and pursuant to the City’s Fiscal Year 2018-2019 Appropriation Resolve
Order 218-17/18 and applicable state law the City hereby approves the following
school budget article for Fiscal Year 2018-2019:

Authorization to Exceed the Portland School Department’s Maximum State and Local Spending
Target Bstablished Pursuant to Maine Revised Statutes, Title 20-A § 15671-A(4) and
Appropriating Additional Local Funds: That the City raises and appropriates $16,729,169 in
additional local funds, which exceeds the State’s Essential Programs and Services allocation
model by $20,120,139 as required to fund the budget recommended by the Portland Board of

Public Education.

That amount is needed to cover the School Department’s costs that the state’s funding model
does not recognize or recognize fully, including costs to maintain class size; Special Education
costs; PATHS costs; Regular Instruction costs; Facilities Maintenance costs to address deferred
maintenance; technology costs; transportation costs; professional development costs; debt
service for pension obligation; and debt service capital renovation costs.

State Mandated Explanation: The additional local funds are those locally raised funds over
and above the City’s local contribution to the total cost of funding public education from
kindergarten to grade 12 as described in the Essential Programs and Services Funding Act and
local amounts raised for the annual payment on non-state funded debt service that will help

achieve the City’s budget for educational programs.

[NOTE: City council approval of this ovder requires 5 affirmative votes, see 20-4 M R.S.A.
section 15671-A(5)(B)(2)(requiring for council approval “a majority of the entive membership
of the council”) and see Article II, section 11 of the City Charter (vrequiring 5 affirmative votes

Jor final passage).]
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Order 204-17/18
Postponed to 5/21/2018: 9-0 on 5/14/2018
ETHAN K. STRIMLING (MAYOR EIMBERLY COOQK, (5
BELINDA 8. RAY (1) ( ) CITY OF PORTLAND LI, C. DUSON (A/(Tj
SPENCER R. THIBODEAU (2} IN THE CI'TY COUNCIL PIOUS ALI (A/L)
NICHOLAS M. MAVODONES, IR (A1)

BRIAN E. BATSON (3)
JUSTIN COSTA (4)

ORDER APPROPRIATING AND RAISING FUNDS
FOR ADULT EDUCATION FOR FISCAL YEAR 2019 AS REQUIRED
BY THE MAINE REVISED STATUTES, TITLE 20-A M.R.S. §8603-A(1)

ORDERED, that the sum of $2,391,137 is hereby appropriated for Adult Education for Fiscal

Year 2018-2019 and that the sum of $1,697,097 is hereby raised as the local share
with authorization to expend any additional, incidental, or miscellaneous receipts
in the interest and for the well-being of the adult education program.

Explanation: Under state law, the appropriation for adult education falls outside the total
annual budget for public schools addressed in the prior order when it passes the Appropriation

Resolve.




BRIAN E. BATSON (3)
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ETHAN K. STRIMLING (MAYOR, KIMBERLY COOK (5
BELINDA §. RAY (1) ( ) CITY OF PORTLAND JILL C. DUSON (Ang
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL PIOUS ALI (A/L)

NICHOLAS M. MAVODONES, TR (A/L)

JUSTIN COSTA (4)

ORDER APPROVING FISCAL YEAR 2019 ADMINISTRATIVE FEES

ORDERED, that the administrative fee in the Office of the City Clerk for the
Marriage Ceremony Package, as shown in the schedule attached
hereto, is hereby approved; and

BE IT FURTHER ORDERED, that the passport processing fee in the Executive
Department, as shown in the schedule attached hereto, is hereby

approved,; and

BE IT FURTHER ORDERED, that the hourly and monthly parking fees in both
the Elm Street Garage and the Spring Street Garage in the Parking
Division, as shown in the schedule attached hereto, are hereby

approved; and

BE IT FURTHER ORDERED, that the expired parking meter ticket and the
prolonged parking ticket increase by $5.00 each in the Parking
Division, as shown in the schedule attached hereto, is hereby
approved; and

BE IT FURTHER ORDERED, that the fee increase for the Medical Crisis Units
(MEDCU)), the fee for responding to calls for Hazardous Materials
operated by the Fire Department and other changes, as shown in
the schedule attached hereto, are hereby approved; and

BE I'T FURTHER ORDERED, that the administrative fee for Planning Board
Review for Conditional Use in the Department of Planning and
Urban Development, as shown in the schedule attached hereto, is
hereby approved; and

BE IT FURTHER ORDERED, that the Solid Waste License and Permit fees,
the Street Opening License and Permit fees, the Pavement
Restoration Charge in the Public Works Department, as shown in
the schedule attached hereto, are hereby approved; and

BE I'T FURTHER ORDERED, that the event Permit fees in the Parks,
Recreation and Facilities Department, as shown in the schedule
attached hereto, is hereby approved; and




BE IT FURTHER ORDERED, that all other administrative fees currently in
effect that are not otherwise changed herein shall remain in effect
for Fiscal Year 2019; and

BE IT FURTHER ORDERED, that this amendment shall be effective on July 1, 2018.
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Office of the City Clerk
Katherine L. Jones, CCM, City Clerk

MEMORANDUM

TO: Jon Jennings, City Manager
Jennifer Lodge, Budget Director

FROM:  Carolyn Dorr, PXO City Clerk Office

DATE: January 30, 2018

RE: | FY19 Proposed New Fee

_Requesﬁng that the attached fee be approved.

The Clerks Office would like to offer a Marriage Ceremony Package as an additional
option to the basic ceremony that is currently performed at the counter in the Clerk’s

office. Over the past couple of years there has been an increase in interest by customers
for a little more formal type of ceremony to be performed.

The Package would inciude the ceremony performed by City Clerk Staff, in State of
~ Maine room, with 1 hour rental; providing a decorated Led candle lit mantle and use of
faux floral bouquet, Prior appointment would be required (minimum of 2 weeks).

Currently the fee for a marriage ceremony is $125.
The proposed marriage package fee is $300.

Fy19 estimated number of marriage ceremonies is 214
189 performed at the counter
25 packages for an additional $7, 500

ce: Brendan O’Connell

389 Congress Strect, Portland, Maine 041013509 Ph (207)874-8677 Fx (207)874-8612 TTY 874-8936




FY19 REVENUE FEE SCHEDULE CHANGE

Department:

. FY19
Account #. Revenue Deseription Current Fee  Proposed Fee

100-1200-341-00,00  Marriage Ceremony Package ' new 300.00

Printed: 1/30/18 Prepared: xx/xxf17




Partiand, Maine

MEMORANDUM
TO: Mayor Strimling and Members of the City Council
FROM: Katherine Jones, City Clerk
DATE: May 8, 2018
RE: Passports

Acceptance Agents are throughout the Unifed States of America. They are usually in post
offices, courthouses, and other state department buildings. U.S. Passport Help Guide has
developed an entire catalog of all passport offices around the United States. The City Clerk’s
office was a passport agent until the Federal Government would no longer allow offices that
issued birth certificates to be able to process passports. So in June 2011 it was removed from the

City Clerk’s office.

I have been asked by the Finance Department to put a memo together that would show what we
could expect to bring in for revenue if we were to be an agent again for the Federal Government.

On April 2nd, 2018 passport government fees are going from $25 to $35.00.

Based on 2011 budget we processed 680 passports @ $25.00, and we processed 345 passport
photos at $10.00.

For the upcoming budget the fees for passports has increased to $35.00 per application. We can
increase photos to $20.00 (this is for two photos}.

Projected applications at 680 at $35.00 = 23,800

Projected applications at 345 at $20.00 = 6,900
Total $29,700

5524 § wosnp perdondmaing.poy [ 12h 207-876-85FF £ foe, HRBFSPILE

IEE Congress Sireet f Porfiond




CITY OF PORTLAND

MEMORANDUM
TO: JENNIFER LODGE
FROM JOHN PEVERADA, PARKING MANAGER
DATE: APRIL 23,2018
RE: FY19 REVENUE PROPOSALS

Per the result of the Budget Review with the City Manager, aftached is the FY19 Revenue Fee
Schedule Change for the Administrative Fees for Parking Division. Listed below is the affected

revenue code and the ameount of increase.

Parking Elm St.
100-1803-364-01-00 Garages, Lots, Meters / Hourly Parking

Hourly Parking from $2.00 to § 3.00 per hour $100,000
100-1803-364-02-00 Garages, Lots, Meters / Monthly Parking
Monthly Parking from $120. 00 to $130.00 per mo.  $28,000

Elm St. Total Increase: $128,000

Parking Spring St.
100-1804-364-01-00 Garages, Lots, Meters / Hourly Parking

Hourly Parking from $2.00 to § 3.00 per hour $280,000
100-1804-364-02-00 Garages, Lots, Meters / Monthly Parking

Monthly Parking from $120. 00 to $130.00 permo.  $65,000

Spring St. Total Increase: $345,000

All were last revised FY 17 Admin Fee Order #243-15/16

Revised: 4-23-18




FY19 REVENUE FEE SCHEDULE CHANGE

Department: Parking

Adminjstrative Fees

Account # Revenue Description Current Fee Prolljzii?l Fee
100-1803-364.01-00  Garages, Lots, Meters Ebm St. Hourly Parking $2.00/ hr $3.00 / hr
100-1803-364.02-00  Garages, Lots, Meters Elm St. Monthly Parking $120.00 /mo  $130.00/mo
100-1804-364.01-00  Garages, Lots, Meters Spring St.Hourly Parking $2.00 / hr $3.00 / hr
100-1804-364.02-00  Garages, Lots, Meters Spring St. Monthly Parking $120.00 /mo  $130.00 /mo

Last FY17 Admin Order #243-15/13

Revised: 4-23-18




CITY OF PORTLAND

MEMORANDUM
TO: JENNIFER LODGE
FROM JOHN PEVERADA, PARKING MANAGER

DATE: APRIL 23,2018
RE: FY19 REVENUE PROPOSALS

Per the result of the Budget Review with the City Manager, attached is the FY19 Revenue Fee
Schedule Change for the Parking Division. Listed below is the affected revenue code and the

_amount of increase.

Revenue Code Increase
Parking
100-1801-351-20-00 Code Violations / Parking Tickets
Expired Parking Meter from $15 to $20 $150,000
Prolonged Parking Ticket from $20 to $25 $13,000
ORD FEE (Chapter 28-51) Last Revision: ORD CO #240-13/14

100-1801-364.10-00 Garages, Lots, Meters / Parking Meters
Hourly rate from $1.25 to $1.50 per hour $600,000

Propose Chapter 28-86 of the Ordinance will need to be changed to read

The rate for parking at a meter in the city shall be One Dollar and Fifty cents ($1.50) per hour as
follows: two (2) minutes for a nickel ($0.05), four (4) minutes for a dime ($0.10), and ten (10)

minutes for a quarter ($0.25).
ORD FEE. (Chapter #28-86) Last Revision: ORD CO #245-16/17

Parking Admin Total Increase: $763,000

Revised 4-23-18




FY19 REVENUE FEE SCHEDULE CHANGE

Department: Parking

Ordinance Fees

FY19
Account # Revenue Description Current Fee  Proposed Fee
100-1801-351.20-20  Code Violation / Parking Tickets Expired Parking meter Ticket $15.00 $20.00

ORDINANCE FEE Chapter 28-51

100-1801-351.20-20  Code Violation / PARKING Tickets Prolonged Parking Ticket $20.00 $25.00
ORDINANCE FEE Chapter 28-51

100-1801-364.10-00  Garages, Lots, Meters / Parking Meters $1.25/hr $1.50 / hr
ORDINANCE FEE Chapter 28-86

Propose Chapter 28-86 of the Ordinance will need to be changed to read

The rate for parking at a meter in the city shall be One Dollar and Fifty cents ($1.50) per hour as follows: two (2)
minutes for a nickel ($0.05), four (4) minutes for a dime ($0.10), and ten (10) minutes for a quarter ($0.25).

Revised 04/23/18




Yes. Life’'s good here.

, Portland, Maine  (EEI=A3d

Keith N. Gautreau
Interim Fire Chief, Fire Department

To:  Brendan ’Connell, Finance Director
Jennifer Lodge, Budget Analyst
Anne Bilodeaun, Deputy Finance Director
From: Keith Gautreau, Interim Chief of Department
Date: 4/25/2018
RE: Administrative Fee Change

The Fire Department is proposing roughly a 7% increase on most of our MEDCU fees. We feel
that the time to increasc fees is appropriate based on several factors. First, our rates have remained
flat for the past four years while staffing and supply costs have trended upward annually. During
the Jast increase, effective FY15, rates went up between 7.25% and 7.78%. We feel that a roughly
7.00% increase is justified based on regional and national rates. We anticipate approximately
$100,000 in new revenue from this adjustment.

The department is requesting to discontinue charges related to rescue services and response to
vehicle crashes. At the time these were approved, it appeared to be a new lucrative revenue
source. In reality, it was very difficult to get insurance companies or patients to pay for them.
These fees created more controversy and used more staff time. Eventually, the depariment chose

not dedicate resources to collect the fees.

Additionally, the department is requesting to change HazMat response fees to reflect compliance
with Code of Federal Regulations (CFR) Title 40 § 310.11 which allows departments to recover
actual costs of HazMat responses. In this instance, we will be recovering more than the current

ordinance allows for.

Proposed Est Additional
Fee Type Current Fee | Fee Revenus
MEDCU FEES VARIOUS VARIOUS $100,000.00
Sincerely,

%

Keith Gautreau
Interim Fire Chief of Department

380 Congress Street £ www.portlandmainegov [/ tel, 207-874:8400 / iy, 207-874-8936 / fax 207-874-8476




Department:

FY19 REVENUE FEE SCHEDULE CHANGE

Fire
Administrative Fees

FY19
Account # Revenue Deseription Current Fee  Proposed Fee
100-2203-342-00.00 ALS Non-Emergency Transport $559.00 $ 600.00
100-2203-342-00.00 BLS Non-Emergency Transport - $468.00 $ 500.00
100-2203-342-00.00 BLS Emergency Transport $ 748.00 $ 800.00
100-2203-342-00.00 ALS Emergency Transport $ 888.00 - $950.00
100-2203-342-00.00 ALS 2 Emergency Transport $1,266.00 $1,350.00
100-2203-342-00.00 Specialty Care Transport $1,520.00 $1,625.00
100-2203-342-00.00 ALS Mileage $18.06 $19.32
100-2203-342-00.00 BLS Mileage $18.06 $19.32
100-2203-342-00.00 Oxygen $110.00 $117.70
100-2203-342-00.00 Airways $ 148.00 $158.36
100-2203-342-00.00 IV Therapy $206.00 $220.00
100-2203-342-00.00 EKG $ 206.00 $220.00
100-2203-342-00.00 Intercept $451.00 $ 482.00
100-2203-342-00.00 Defibrillation $194.00 $207.50
100-2203-342-00.00 Critical Care Transfer $ 839.00 $900.00
100-2203-342-00.00 Non-Emergency Mileage $18.06 $19.32
100-2203-342-00.00 Capnography $ 138.00 $ 158.00
100-2203-342-00.00 EZ 1O/Intraosseous Access $275.00 $295.00
100-2203-342-00.00 ALS on Scene Care $ 888.00 ~$950.00
100-2203-342-00.00 ALS 2 on Scene Care $ 1,266.00 $1,350.00
100-2203-342-00.00 Fire Response to Vehicle Crashes $ 400.00 Discontinue!
100-2203-342-00.00 Heavy Rescue Utilization $ 650.00 Discontinue
100-2203-342-00.00 Rescue Equipment - Spreader $150.00 Discontinue
100-2203-342-00.00 Rescue Equipment - Cutter $ 150.00 Discontinue
100-2203-342-00.00 Rescue Equipment - Rams $150.00 Discontinue
100-2203-342-00.00 Rescue Equipment — Air Bags $ 150.00 Discontinue
100-2203-342-00.00 Level I Hazmat Response $ 250.00/hr/Unit Actual Cost?
100-2203-342-00.00 Hazardous Materials Spill Response $125.00 Actual Cost
100-2203-342-00.00 HazMat Plug Kit $65.00 Actual Cost

1 Fees were approved but were not collected beginning in FY16 due to difficulty to collect and hardships created on residents.
2 Code of Federal Regulations Title 40 § 310.11

Printed: 4/25/18

Prepared: 04/25/18




Portlan., Maine

Planuing & Urban Oevelnpment Department”

To: Jon Jennings, City Manager
Brendan O Connell, Finance Director
From: Jeff Levine, Planning & Urban Development Director
Date: April 20, 2018 - Revised
RE: Fee Changes for Chapter 14- Land Use Ordinance

Based on conversations with the City Manager, we are proposing to adjust our application fees to
add clarity and certainty to the Planning Board process. The result would be a higher up-front
permit fee that presents a closer estimate of the full cost of the review process.

Currently, we charge a base application fee and then additionally charge for staff review time,
mailing of notices, and some administrative expenses, We are proposing to move o a “one-time
fee” approach as much as feasible. We would still charge for third party consultant time,
additional noticing and staff time far in excess of typical amounts.

The proposed application fee would include the cost of mailing the receipt of application notice to
abutters, planner’s review time up to 20 hours and administrative time for preparation of
additional public noticing, Continued invoicing will be done monthly for planner’s time over 20
hours, third party reviews, additional public noticing and legal ad costs.

We are also proposing to increase the billable hously rate for staff review time. The increase in
fees in Chapter 14 will help cover the annual COLA increase along with salary and fringe bepefit
costs associated with the charge to the city for staff reviews on development projects. We are
proposing to increase fees annually based on the annual salaries including step increases and
COLA %. This is the fairest way to recover these costs from applicants. As mentioned above, the
new proposed fees for many applications will incorporate some staff review time, so we
anticipate much less billing of staff timme at the hourly rate.

Fee Type Current Fee | Proposed Fee | Est. Additional Revenue
Staff Time (Planners) (Based on 1,200 hrs per yr)
Chapt. 14-530(A})(E)(D) $52 $54 $2,400

DRC Billing (Based on 350 hrs per yr)
Chapt 14-530(A)()()({) $52 $54 $700

385 Congress Street / www.pertlandmalnegov / tel, 2076748720 / tty, 207-874:8336 / fax, 2077568238




FY19 REVENUE FEE SCHEDULE CHANGE

Department: Planning and Urban Development

FY19
Account # Revenue Description Current Fee  Proposed Fee
Administrative Fee
Conditional Use Administrative Fee for Planning Board Review $ 100 $ 1,000

*Administrative fee re: (Sec. 14-54 (2)(5))

Printed: 4/15/18 Revised: 04/16/18




Portland, Maine QEfIE=32] Yes. Life's good here.

Christopher C. Branch, P.E.
Director of Public Works

To: JonP.J eﬁnings, City Manager

From: Christopher C. Branch, P.E. OOS
Date:  April 27,2018 _
Subject: Administrative Fee Increase Request for FY19

The Department of Public Works is requesting the following fee increases as part of our FY19
budget request. '

FY19
Account # : Revenue Description Current Fee Proposed Fee
Solid Waste (ord 12-10%)
100-3114-325-10-00 Licenses & Permits
Haulers $500.00 $1,000.00
Vehicles $100.00 $150.00
Containers $10.00 $20.00
. TY19
Account # Revenue Deseription Current Fee Proposed Fee
Street Openings (ord 25-157)
247-3100-321-03-00 Licenses & Permits
Block Permit $1000.00 $285.00
($285/350 feet of street plus $50.00 Digsafe per Street)
Driveway: paving of apron  n/a $25.00
(in city right of way)

The current block fee was out of date due to new types of construction, so a definition and length
of a city block had to be defined. The same fee base formula for the street opening fees was used
with a modification of using one city staff and removing that person from the street opening fee
formula, With imderstanding of the “Digsafe” procedures, a single Digsafe fee is adequate per
street. Below are the definitions used.

Block Permit shall mean a single permit for placement, repair, or replacement of any
mainline wtility, or replacement as open continuous excavation, inserting/sleeving of the

55 Portland Street / www.pertlandmaine.gov / tel, 207-874-88071 / ftty, 207-874-8938 / fax, 207+874-8816




Portland, Maine {GKIEBOIEN Yes. Life's good here.

Christopher C. Branch, P.E.
Director of Public Works

mainline utility, for a three hundred fifty (350) foot length trench. Service work, lateral service
work, new business, maintenance, valve work, dropbox, anode work, etc. does not qualify as a

block permit.

City block shall mean a length of trench, or area of trenches, in the right-of-way
intercepted by one or more City streets. Streets with intersections greater than three hundred
fifty (350) linear feet or City streets without an intersecting street shall be recognized as one City
block every three hundred fifty (350) linear feet.

FY19
Account # Revenue Description Current Fee Proposed Fee
Ordinance (25-157)
247-3100-321-06-00 Pavement Restoration Chg  $55.00 $65.00

(square yard)

Per discussion with internal staff as well as with paving contractors the square yard fee is not
high enough to cover the cost of the work. The volume of the street openings repair contract has
decreased while the material and labor cost for the paving has increased.

CC: Brendan O’Connell, Finance Director
Keith Gray, Engineering Services Manager/City Engineer
Pat Handrahan, Principal Financial Officer
Rhonda Zazzara, Construction Inspections Coordinator

55 Portland Street / www.portlandmaine.gov / tel, 207-874-8801 / tty, 207-874-8936 / fax, 207:874-8816




FY19 REVENUE FEE SCHEDULE CHANGE

Department: Public Works:
Administrative Fee Changes

Solid Waste: (ord 12-109)

Licenses and Permits

100-3114-325-10-00 - Haulers
Vehicles
;_Contain'ers'

Street Openings: {ord 25-157}

Licenses and Permits

247-3100-321-03-00 Street Opening Permit
Sidewalk Opening Permit
Esplanade/Other Permit
Block Permit
Driveway: Paving apron
on city right of way

Pavement Restoration Fee

247-3100-321-06-00

Current

$500.00
$100.00
$ 10.00

$360.00

$252.00

$180.00
$1,000.00
n/a

$55.00(SY)

FY19 Proposed Fee

$1,000.00
$ 150.00
S 20.00

$360.00
$252.00
$180.00
$285.00
$25.00

$65.00(5Y)

4/26/2018




Memo

To:  Jon Jennings, City Manager
Anita Lachance, Deputy. City Manager
From: Joanna Coey, Financial Administrator
CC:  Jennifer Lodge, Budget Analyst
Sally Deluca, Director of Parks, Recreation & Facilities
Date: April 25, 2018
Re:  Parks, Recreation & Facilities Fee Increases for FY *19

Facilities:

We are recommending miner increases in Event Permits. We have alsc added new categories that were
not addressed previously ie; application fee, administrative time, single concert license etc.

Revision: jir 05/11/18




Division:

Account #

Parks, Recreation & Facilities
FY19 REVENUE FEE SCHEDULE CHANGE

Public Assemblies

Revenue Description

Event Permit Fees

100-3310-321-0000
100-3310-321-0000
100-3310-321-0000
100-3310-321-0000
100-3310-321-0000
100-3310-321-0000
100-3310-321-0000
100-3310-321-0000
100-3310-321-0000
100-3310-321-0000
100-3310-321-0000
100-3310-321-0000
100-3310-321-0000
100-3310-321-0000
100-3310-321-0000
100-3310-321-0:000

Application Fee ( transferrable/non-refiindabie)
Administrative Fee ( Based on 1 hr, increase if excessive time spent)
Special Event Permit { Park or Public Space)

Event wiregistration or pledpea & attendance 25-300
Event w/registration or pledgea & attendance 300 -+
Tmpact/Street Closure Fee ( variable based on impact)
Admin/Staff Fee (Eventy manager support at events)
Wedding Permit ( Fort Allen Park and/or Gazeba)
Wedding Permit ( other locations)

Block Party Permit

Banner Permit { Large hanging, 2 locations)

Banner Permit { pole, multiple locations)

City Porta Restroom User Fee

Film Shoot

Electricity ( activation/de-activation charge}

Single Concert License

FY19

Current Fee Proposed Fee

'$100-$500

$100-$500
GRS D L ST 00
' $250.00 /hr  $250.00 /hr
$100.00 /hr $100.00 /hr
825000 S T840.000
$50.00/week . $75.00/week

' $50.00/month per banner
$50.00/mo; s 00
$100.00 /day

Los 540,00
1 $36.00°

$100.00 /day

04/26/18
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ETHAN K. STRIMLING (MAYOR) KIMBERLY COOK (5)
BELINDIA §. RAY (1) CITY OF PORTLAND JILL C. DTUISON (A1)
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL PIOUS ALI (A1)
BRIAN E. BATSON (3) NICHOLAS M. MAVODONES, TR (A/L)
TUSTIN COSTA (4)

ORDER AUTHORIZING THE CITY MANAGER TO ENTER INTO CERTAIN
AGREEMENTS TO IMPLEMENT THE FISCAL YEAR 2019 HUMAN RESOURCES
AND CERTAIN FRINGE BENEFITS BGDGETS

ORDERED, that the City Manager is authorized to enter into standard agreements and
amendments to standard agreements with providers of services for Fiscal Year
2019 as needed in order to implement the Human Resources, Medical, Worker's

Compensation and Liability budgets.




Portland, Maine [Et= j/ Yes. Life's good here.

Human Resources Department
Gina M. Tapp, SPHR
Director

CITY OF PORTLAND, MAINE
Memorandum
TO: Jon P. Jennings, City Manager

FROM: Gina Tap[;,!ﬁrector of Human Resources

)

DATE: May 8, 2018
RE: FY19 Budget Order Re: Implementing Human Resources and Fringe Benefit Budgets

Please have the attached Council Order accompany the FY19 budget. This item should be
given a first reading on May 14, 2018 and postponed to the May 21, 2018 meeting along
with other budget related items.

STATEMENT OF FACT:

ORDER AUTHORIZING THE CITY MANAGER TO ENTER INTO CERTAIN
AGREEMENTS TO IMPLEMENT THE HUMAN RESOURCES AND
CERTAIN FRINGE BENEFIT BUDGETS.

Each year the City of Portland enters into agreements to provide services contained in
budgets tied to departmental programs.

Human Resources contracts for professional training services, physical fitness testing and
services for the Civil Service Commission (written examinations, job suitability assessments

and medical examinations).
The Medical budget contains contracted services for claims administration.

The Worker's Compensation budget contains contracted services for claims administration
and drug and alcohol testing.

This order will authorize the City Manager to enter into such agreements,

cc:  Danielle West-Chuhta, Corporate Counsel
Jennifer Lodge, Budget Analyst
GT: jir 04/25/18

389 Congress Street / Portland, Maine 04107 fwww.portlandmaine.gov / tel. 207-874:8624 [/ tiy. 207-874-8936 / fax. 207-874:8937
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ETHAN K. STRIMLING (MAYOR) KIMBERLY COOK (5)
BELINDA §. RAY (1) CITY OF PORTLAND TILL €. DUSON (A/L)
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL PIOUS ALI (A/)
BRIAN E. BATSON (3) NICHOLAS M. MAVODONES, TR (A/L)
JUSTIN COSTA (4)

ORDER RE: FISCAL YEAR 2019 SELF-INSURED LIABILITY PROGRAM

ORDERED, that pursuant to Article VII, Sec. 15 of the Portland City Charter there is hereby
established a Cumulative Reserve Fund for the purpose of enabling the City to
pay losses under its self-insurance program or incurred under any deductible
insurance policies, which fund shall continue from year to year and shall not lapse
as provided in Article VI, Sec. 7 of the Charter; and

BE IT FURTHER ORDERED, that pursuant to 14 M.R.S. Sec. 8116, the City Council of the
City of Portland hereby states that the City of Portland has self-insured (to the
extent set forth herein) against the obligations and liabilities imposed by the
Maine Tort Claims Act (hereinafter the "Act"):

1. The Council has, and may from time to time, set aside funds in an account
identified as "Liability" to be added to funds previously appropriated and held in
reserve, all of which funds have been designed to enable the City to meet the
obligations imposed by the Act; and to implement its self-insurance program,
including but not limited to, the costs of administration of the program,
investigation of claims, and of defense of claims against the City, its officers and
employees;

2. The limit of liability assumed by the City is the $400,000 required by the Act, as
it may be amended from time to time, notwithstanding the fact that its
appropriation or reserve may exceed the statutory limit of liability;

3. The scope of coverage is limited to those areas for which governmental immunity
has been expressly waived by 14 M.R.S.A. Sec. 8104-A, as limited by 14
M.R.S.A. Sec. 8104-B, and 14 M.R.S.A. Sec. 8111. Liability coverage shall not
be deemed a waiver of any immunities or limitation of damages available under
the Maine Tort Claims Act, other Maine statutory law, judicial precedent, or
common law; and

4. The fund shall be administered by the City Manager and Corporation Counsel
who shall settle all claims and pay all judgments for which the City may be
legally liable under the Act or under the law of any jurisdiction to which the City,
its officers or employees may be subject.




CITY OF PORTLAND, MAINE
Memorandum
TO: Jon P. Jennings, City Manager
FROM: Danielle West-Chuhta, Corporate Cou_nsw@ |
DATE: April 25, 2018 S N |
RE: RESOLUTION RE: SELF-INSURED LIABILITY PROGRAM
STATEMENT OF FACT:

This Item is requested upon the recommendation of the Office of the Corporation Counsel.
The intent is to clearly indicate that the City’s limit of liability is that imposed by the Maine
Tort Claims Act, notwithstanding the fact that the annual appropriation or the cumulative
reserve may exceed $400,000. This item should be given a first reading on May 14, 2018
and then postponed to the May 21, 2018 meeting along with other budget related items.

cc:  Nancy English, Paralegal / Legal Assistant
Jennifer Lodge, Budget Analyst

DWC: Ir 04/25/18
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ETHAN E. STRIMLING (MAYOR) KIMBERLY COCK (5)
BELINDA 8. RAY (1} CITY OF PORTLAND TILL C. DUSON (A/L)
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL PIOUS ALI (A/L)
BRIAN E. BATSON (3} NICHOLAS M. MAVODONES, IR (A/L}
JUSTIN COSTA (4) :

ORDER AUTHORIZING THE DIRECTOR OF PARKS,
RECREATION AND FACILITIES TO SET FEES AND ENTER RENTAL
AGREEMENTS FOR CITY FACILITIES

ORDERED, that the Director of Parks, Recreation and Facilities or his or her designee is hereby
authorized to set fees, enter and sign rental lease agreements or contracts for City
facilities,




MEMORANDUM
City Council Agenda Item

TO: Mayor & Members of the City Council
FROM: Sally Deluca, Director of Recreation & Facilities Management

DATE: April 26, 2018

DISTRIBUTION: City Manager, Mayor, Sonia Bean, Danielie West-Chuhta,
Nancy English, Jennifer Lodge

SUBJECT: Order Authorizing the Director of Parks, Recreation and Facilities
to Set Fees and Enter into Rental Agreements for City Facilities

Staff has historically set fees and signed rental agreements for City facilities such as
Merrill Auditorium, the Portland Exposition Building and Ocean Gateway, These -
facilities host 100s of events on an annual basis and while many events are similar in
nature, all are also somewhat unique and require different staffing levels and services,
and are therefore priced accordingly. The City’s legal department has created a
standard rental agreement. Any changes to the terms of standard agreement, other
than pricing are reviewed by legal prior to being changed. This order would authorize
the Director or her/his designee to continue to sign such agreements and reaffirm this

long-standing practice.

Venues/programs such as the Public Assembly, Recreation Division before and
afterschool, Riverside Golf Course, Riverside Grill and Troubh Ice Arena are run in a
business-like manner and need the flexibility to be able to offer specials and adjust
pricing based on market conditions. This order will further reaffirm the practice of
these fees being set administratively. Below is an example of our Recreation
afterschool fees that have not been increased since FY16. We have budgeted an
additional $100,000 in our FY19 before and afterschool revenue account. We have not
increased our beforeschool fee for over 10 years. Here is our proposed fee increase for

afterschool only:
Current Before School is $25/week; Proposed for FY19 $25/week

Current Afterschool is $74/week; Proposed for FY19 is $84/week
Current Before and Afterschool is $99/week; Proposed for FY19 is $109/week

SLD: jlr (04/26/18)
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ETHAN K. STRIMLING (MAYOR) KIMBERLY COOK (5)
BELINDA 8. RAY (1) CITY OF PORTLAND JLL C. DUSON (A/L)
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIIL PIOTIS AL (A/L)
BRIAN E. BATSON (3) NICHOLAS M. MAVODONES, TR (A/L)
TUSTIN COSTA (4)

ORDER AUTHORIZING THE CITY MANAGER
TO ENTER INTO CERTAIN AGREEMENTS TO IMPLEMENT
FISCAL YEAR 2019 HEALTH & HUMAN SERVICES BUDGET

ORDERED, that the City Manager or his or her designee be and hereby is authorized to enter
into:

L. Standard agreements and amendments to standard agreements with other
governmental agencies for Fiscal Year 2019 to implement the Health & Human

Services operating budget; and

2. Agreements with providers of services and lessors of property to provide services
for Health & Human Services programs.




City of Portland, Maine
Memorandum

To: Jon P. Jennings, City Manager é
From: Brendan O’Connell, Finance Directogv

Date: 04/25/18
Re: FY19 Budget Council Order —~ HHS Agreements

Each year the City of Portland enters into agteements and amendments to those
apgreements, to receive reimbursement for services provided by the Health and

Human Services department.

In addition, the City enters into agreements with service providers and landlords to
provide services for department programs.

I have asked Corporation Counsel to prepare the necessary order for inclusion on the
May 14th agenda.
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Qd/ a.
ETHAN K. STRIMLING (MAYOR) KIMBERLY COOK (5)
BELINDA S. RAY (1) CITY OF PORTLAND TILL €. DUSON (A/L})
SPENCER. R. THIBODEAU (2) IN THE CITY COUNCIL PIOUS ALI (A/L)
BRIAN E. BATSON (3) NICHOLAS M. MAVODONES, TR (A/L)

JUSTIN COSTA (4)

ORDER AUTHORIZING THE CITY MANAGER TO
ACCEPT SCHOLARSHIP AND TRUST DONATIONS AND BEQUESTS AND ENTER
INTO TRUST AGREEMENTS

ORDERED, that the City Manager is authorized to accept and to appropriate donations for
existing and new scholarship funds, and bequests from wills and trusts in amounts

of up to $50,000 in Fiscal Year 2019; and

BE IT FURTHER ORDERED, that the City Manager is authorized to enter into standard form
trust agreements and other associated documents and/or agreements as approved
by the Corporation Counsel.
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ETHAN K. STRIMLING (MAYOR) KIMBERLY COOK (5)
BELINDA S. RAY (1) CITY OF PORTLAND 7 JILL C. DUSON (A/L)
SPENCER R. THIRODEAU (2) IN THE CITY COUNCIL PIOUS ALT (A/L)
BRIAN E. BATSON (3} NICHCLAS M. MAVODONES, JR {A/L)

TUSTIN COSTA (4)

ORDER AUTHORIZING CORPORATION COUNSEL
TO UNDERTAKE CIVIL ACTIONS TO COLLECT
DELINQUENT PERSONAL PROPERTY TAXES

ORDERED, that the Corporation Counsel, through the use of City Attorneys or Contractors, is
hereby authorized to institute legal proceedings on behalf of the City to collect
delinquent personal property taxes against debtors who have failed to pay the
taxes when due.




City of Portland

Memo

To: Jon P. Jennings, City Manéger
From: Brendan O’Connell, Finance DirectorgT O

Date:  April 25,2018

Re:  FY19 Budget Council Order Agenda Item Request — Authorizing Coliection Actions

Please place the attached order on the City Council agenda for first reading and public hearing on
May 14th and second reading and passage on May 21, 2018, I am recommending we present this to
the City Council for action as it is related to the financial business of the upcoming fiscal year. We
have passed this order annually with the budget approved since fiscal year 2003,

This order arises out of the staff proposal to maintain of our efficient personal property tax collections.
Many times during the fiscal year our personal property tax standard billing and collection procedures
prove to be inadequate, and we need to seek legal assistance from the Corporation Cowmsel’s Office,
This could involve a company refuisal to pay, a bankruptey declaration or title dispute or other similar

matter that requires legal action,

Corporation Counsel advises that the City Council needs to grant specific authority to file legal actions
in these kinds of tax cases, Many times we need to act quickly to ask for legal assistance when -
information comes to our attention, in order fo protect the City’s interest. We also want to avoid
administrative delays by seeking this general authority from the City Council to collect delinquent
personal property taxes when necessary. Delegating this authority greatly enhances our personal
property collection efforts.

I have asked Corporation Counsel to prepare the necessary order for inclusion on the May 14™ agenda.

O'Connell: jir 04/25M18
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KIMBERLY M. COOK (5}

ETHAN K. STRIMLING (MAYOR,
BELINDA S. RAY (1) ) CITY OF PORTLAND JILL C. DUSON (A/L)
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL PIOUS ALI (A/L)

BRIANE. BATSON (3) NICHOLAS M. MAVODONES, JR (A/L)

JUSTIN COSTA (4)

ORDER AUTHORIZING NON-UNION WAGE ADJUSTMENT

ORDERED, that an overall wage increase of two percent (2%) for non-union employees is
hereby approved to be distributed by the City Manager in accordance with the
updated non-union pay plan; and

BE IT FURTHER ORDERED, that the updated non-union position titles and updated non-
union pay plan in substantially the form attached hereto are hereby approved, and

BE IT FURTHER ORDERED, that the Mayor, the City Council, the City Clerk and
Corporation Counsel shall receive a two percent (2%) wage increase effective

July 1, 2018.




Portland, Miaine  (BURANE) Ves. Lifcs good here.

Human Resources Department
Gina M. Tapp, 5PHR

Director
TO: City Council
FROM: Gina Tapp, Din i of Human Resources
DATE: May 14, 2018
RE: Updated Pay Plan for Non-Union Employees Including Use of 2% COLA

This memo is a brief overview of work completed fo date on the non-union pay plan and
describes how the 2% COLA for non-union employees will be utilized in the FY19 budget.

History: The City engaged Gallagher Benefit Services, Inc. in 2017 to conduct a classification
and compensation study of its non-union jobs. This was needed because our compensation
structure and pay scales have not been be updated or adjusted adequately for many years,
resulting in difficulty recruiting and retaining key positions. As the largest municipal government
organization in the State of Maine, we need to have an up to daie compensation structure and
plan so we can attract and retain talented employees.

Overall Study Objectives: The work that we engaged Gallagher consultants to do for us included
the following:

o Develop classifications and structures that provide for greater flexibility and sase
. and cost of administration

Develop new classification descriptions/specifications
Establish and apply and internal equity/job evaluation system fo the newly
developed classifications

o GConduct a salary survey of the new classes in order to review the City's current
pay ranges with the selected labor market
Develop a new pay structure(s) based on internal equity and market rasults
Develop cost options for implementation of the recommended pay structure(s)

Classification: The process used to propetly classify ali non-union employees was that each
employee was asked to complete a Position Description Questionnaire (PDQ) which collected
jab information. Each Department Director reviewed the tools submitted by their own
employees, and there was an additional review by me as the HR Director prior to submitting
them to Gallagher. Once they had our information, they then developed preliminary classification
structures organized by job/career families, which we reviewed and provided feedback,
eventually resulting in finalized classification structures,

A job evaluation process known as the Decision Band Method {DBM) was also appiled to each
individual classification. We received a detailed manual descrihing the DBM process as well as
focused job evaluation training, so that we can conduct this evaiuation process internally once
the study is complete. Employees were allocated to the new classifications based an information

389 Congress Street / Partland, Maine 04101 fwww.pertandmalnegov / tel. 207-874-8624 / tiy. 207+874:8936 / fax. 207-874-8937




information contained within their PDQ forms with further review from us. Attached to this memo
are further descriptions of the DBM job evaluation process used and other key documents.

Salary Survey: A large part of the project was to conduct a comprehensive salary survey.
Survey benchmarls were selected and recommended by Gallagher, reviewed by us, and
finalized. A survey document including requests for salary and pay practices information was
daveloped by Gallagher, approved by us, then distributed to 34 organizations. Of the 34
organizations, 16 actuafly parficipated and we were able to gat published data from 3 others. In
addition, Gallagher used 9 published survey sources,

Plan Plan: The updated compensation structure is a hybrid plan, with B level positions being
paid on pay ranges with 11 steps, with 3% increases between each siep. The pay range has a
spread of 34%. For positions at levels C - E, there are 7 steps from the minimum of the range to
the control point, with each step increasing 3%. One of our goals with the new pay plan was that
we wanted to have the opportunity to move fo a mora performance-hased compensation
system, which we will be able to do. For example, after an employee has reached the control
point at step 7, compensation increases are no longer guaranteed. This is in stark contrast o
the current structure, whare all staff is guaranteed a step increase unti! the maximum is
reached. There will be no automatic increases beyond the control point, any further movement
will strictly be performance based. At initial implementation no positions will be placed above
the cantrol point, and that the control point reflects the 80th percentile of the market as
determined by the salary survey process. As part of the rollout of the pay plan and along with
our implementation of Tyler Technologies, a new performance management (evaluation) system
will also be created. This evaluation program will ikely include a compensation committee for
increases above the control point. For now, we believe the updated pay plan that will aliow us
to atiract and retain employees as the compensation levels are much more in line with where

we need to be.

Emplovee Placement: Once the FY19 budget is approved, we wili then transition non-union
employees to the new pay plan using approved funds. Individual allocation of employees by
band and new compensation is currently underway, and wifl fikely need to implement in several
stages over time. A key component of implementation will be the City Council authorizing use
of the 2% CCLA to be distributed to non-union employees in accordance with the new pay plan.
Uniike previous fiscal years, where everyone received a COLA regardless of any ather factors,
the curreni COLA will be distributed only to those who needed a salary adjustment per the
results of the pay study. Some employees may be red-lined (L.e. held at their current salary) if
tho pay study indicated their salary was at or above market. The total amount of the impact in
the FY19 budget for the 2% COLA is approximately $260,000 {actual amount available for
distribution is slightly less - this figure includes COLAs for the City Counail, Mayor, City Clark
and Corporation Counsel who were all not included In the study}..

We greatly appreciate the Council’s support of this important project, and look forward to finally
being able to implement a modern day compensation system for our non-union employses.
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Job Evaluation

Decision Band® Method

» To assess the different levels of job value using a formal method of job evaluation, the
Decision Band Method® of job evaluation was adopted by the City as the methodology
addressing the internal alignment of work. ‘

» Job Evaluation:

— Uses a defined methodology to determine the relative value of jobs within an organization,
— Provides an objective and documented method for job analysis and evaluation.
— Provides the basis for determining pay.

* The Decision Band Method® is based on the following characteristics:
LEN . . . o
$§@% The value of a job should reflect the importance of the job to the organization,
AN,

The importance of a job is directly related to the decision-making requirements
of the job.

2y Decision-making is common to all jobs.

Decision-making is measurable,

@ 2017 GALLAGHER BENEFET SERVICES, INC. ARTHLR J, GALLAGHER & CO. | BUSINESS WITHOUT BARRIERS™




CITY OF PORTLAND, MAINE
DBM JOB GLASSIFICATION SYSTEM
UPDATED NON-UNION POSITION TITLES

Juhe 1, 2018
CLASS TITLE
(Standardized across job families
reflecting intethal alignment and may
STRUCTURE SERIES be different from wotking titles used.)

Administrative Support

Administrative Support

Administrative Technictan
Administrative Specialist
Administrative Speclalist, Senior

Afrport Management Alrport Afrport Supervisor
Alrport Manager
Alrport Assistant Director
Execufive Executive Department Director

Assistant City Manager
Senior Advisor

Fagcilities Management

Faciliies Management

Facilities Field Stipervisor
Facilities Operations and Project
Supervisar

Facilities Manager

Finance

Financa

Finance Speciafist
Finance Spedialist, Seniot
Finance Analyst

Finance Administrator
Finance Supervisor
Finance Managsr

Finance Assistant Director

Fire Services

Fire Services

Fire Deputy Chisf
Fire Division Chief
Fire Assistant Chief

Health & Human Services

Health & Human
Services

HHS Coordinator
HHS Analyst
HHS Supervisor
HHS Manager

tong-Term Care Center
Adminisfration

Registered Nurse
Registered Nurse Supervisor
Registered Nurse Manager




STRUGTURE

SERIES

CLASS TITLE
(Standardized across job families
reflecting internal alignment and may
be different from working titles used.)

Long-Term Care Cenier
Administration, Cont.

LTC Center Supervisor
LTC Center Manager

Human Resources

Human Resources

Human Resources Spacialist
Human Resources Coordinator
Human Resources Analyst
Human Resources Administrator
Human Resourcas Manager

Information Technology

information Technology

Technology Analyst
Technofogy Analyst, Senlor
Technology Manager

Business Systems

Business Systems Specialist
Business Systems Analyst

Gls

GIS Specialist

GIS Analyst

GIS Analyst, Senior

IS Supervisor/Project Manager

Legal Services

Legal Services

Faralegal
Paralegal, Senior
Aitorneay
Attorney, Senior

Stand-Alone

Palice Legal Advisor

Stand-Alone

Risk Management Supervisor

Management Services

Management Services

Mznagemant Analyst Associate
Management Analyst
Management Analyst, Senior

Occupational Health & Safety

Occupational Health &
Safety

Health & Safety Specialist
Health & Safety Supervisor
Health & Safety Manager

Stand-Alone

Employes Assistance Program
Administrator

Parks & Recreation

Parks & Recrezation

Parks & Recreatlion Analyst
Parks & Rec Administrator/Supervisor
Parks & Recreation Manager




CLASS TITLE
(Standardized across job famiiies
refiecting Internal allanment and may

STRUCTURE SERIES be different from working titles used.)
Permitting & Inspections Stand-Alone Permitting Manager
Inspections Inspeciions Manager
Planning Planning Planning Anaiyst

Planning Supetrvisor
Planning Manager

Public Safety Structure/Police

Behavioral Health

Behavioral Health Analyst
Behavioral Health Analyst, Senjor

Swom Police Major
Pollce Commander
Asslistant Police Chief
Stand-Alone Emergency Communications Manager
Public Warks Engineering Engineering Supervisar
Engineering Manager
Stand-Alona Public Works Manager

Public Works Assistant Director




L' :d Non Union Pay-Plan

No.. unien Employzes

Effective Date 5/1/2018

DEM Rating Min Width

Step i 2 3 4 5 6 7 8 9
521 $17.39 1 $17.01 | $1845 | s1so0 | $1957 | $2006 | 82077 | S2130 $22,03 34%
B2 $18.97 | $19.54 | $20.413 | $20.73 | §21.35 | $21.99 | $22.55 | $23.23 $24,03 34%
B23 $20.55 | 52117 | $21.80 | $22.46 | $23.13 | $23.82 | $2454 | $2538 | $26.03 34%
B24 $22.53 | 52321 | $23.00 | $24.62 | $25.35 | $2612 | $2690 | $27.71 | 2854 345%
B31 $22.53 | $23.27 | $23.9C | $24.62 | $25.35 | %2642 | $25.90 | $27.71 | éssa 34%
B25 $24.80 | 52565 | 82642 | $27.21 | 47803 | $28.87 | $2973 | %3063 | 3154 34%
Ba2 $24.90 | $25.55 | $26.42 .| $27.21 | $28.08 | $u8.87 | $29.73 | %3083 | s3154 34%

Step Diff 3.00% | 3.00% 2.00% 3.00% | 3.00% 3.00% | 3.00% | 3.00%

DBM Rating Min Wax Width

Step 1 2 32 4 5 6 13
c4 $29.93 | $30.83 [ 83176 | $32.71 | $33.68 | $84.70 $42.68 43%
C42 $31.43 | $82.37 | $33.84 | $34.34 | $35.27 | 435.44 544,81 43%
C43 $33.00 | 53399 | $35.01 | $36.06 | $37.14 | 338.26 $47.05 43%
[o2:F) $34.81 | 53585 | $36.53 | $38.04 | $30.18 | s40.35 $48.63 43%
51 $34.81 | 535.85 | $36.53 | $33.04 | $39.18 | %4038 $49.63 458%
c45 §37.32 | $38.44 | 535.60 | $40.78 | %4201 | $43.27 453,21 43%
c52 537.32 | $32.44 | 33060 | S40.78 | $42.01 | $4327 $53.21 sy
D61 $39.56 | 54074 | $41.96 | 54322 | %4452 | S45.86 $56.40 43%
D62 $41.53 1 $42.78 | 344.06 | 54538 | 4575 | S48.15 $58.272 43%
D63 $43.61 | $44.92 | $46.27 | s47.65 | 44908 | $5055 4l $62.18 480z
De4 54500 | $47.38 | $48.80 | 3$50.27 | $51.77 | $53.33 Hl se5.53 43%
D71 S46.00 | $47.38 | $48.20 | 550.27 | 451.77 | $s3.33 £65.59 43%
Des $45.32 | 55080 | $52.32 | ss3.89 | 85551 | $57.18 $70.52 43%
b2 $40.32 | $50.80 | $52.32 | $53.89 | 85551 | ¢57.18 $70.32 43%
E81 §52.27 | 552.84 | $55.46 | $57.02 | $sms3 | $60.6D $74.53 3%
Eg2 $54.80 | $56.53 | $58.23 | $59.9% | $61.77 | $63.63 $78.25 43%
ES83 S57.63 | 553.36 | 56114 | 852.97 | %64.86 | $66.81 $82.17 43%
 E84 $60.79 | 862,61 | $64.95 | $66.43 | $68.42 | $r047 S$86.67 A3%
ES1 560.79 | $62.61 | $64.49 | $66.43 | $88.42 | $70.47 $86.67 43%
Egs $65.18 | $67.43 | 569.15 | $7122 | $73.36 | %7556 $52.93 43%
Eg2 $65.18 | $67.33 | $68.15 | 37122 | $73.356 | $75.56 $82.93 43%

Step DT 3.00% 3.00% 3.00% 3,00% | 3.00%

Control Point = 80th percentile of market
No step increases beyond control ‘point




AGREEMENT BETWEEN THE
CITY OF PORTLAND -
AND
GALLAGHER BENEFIT SERVICES, INC.

THIS AGREEI\&ENT is entered into this __ 2 L day of Jls ,:ﬁfmé;f)} , 2016, by
and between the CITY OF PORTLAND, a body politic and cotporate (heteinafter the
“CITY™), and GALLAéHER BENEFIT SERVICES, INC., 2 Delawate corporation with a
_ mailing addtess of 1606 4 Parsons Road, Beaverdam, Virginia 23015 (hereinafter the

"CONSULTANT®).

WITNESSETH:

WHEREAS, the CITY is in need of 2 study of the pay grades and classifications of its
non-union employees ari:_d did advertise a Request for Proposals #1217 entitled “Non-Union
Classification and Pay Pian,” dated August 17, 2016, as aniénded by Addendum #1 dated
September iﬁ, 2016 (collectively, the “Request for Proposals™), a copy of which Is attached as
Fxhibit A and made a part hereof; and A
" WHEREAS, the CONSULTANT has the requisitc knowledge and technicat ability to
perform the required services and bas submitted 2 proposal dated September 28, 2016, a copy of
which is attached as Exhibit B and made a part hereo; and

WIHEREAS, after due consideration, the CITY decided to award this contract to
CONSULTANT; |

NOW, THEREFORE, in consida'ratiox;' of the mutual promises made by each party 10
the other, the parties cmjenant and agree as follows:

1. The CONSULT:_ANT will furnish the materials, supplies, equipment and labor
(hereinafter the “Work™) in accordance with the specifications contained in the Request

for Proposals and the Proposal.

The restatement in this docnment of gny term of the Request fot Proposals or the
Proposal shall not be deemed to waive any term not so restated. If any disagreement is
found between Request for Proposals or the Proposal and this document, then this
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document shall govern; and the Request for Proposals shall govern, ovet the Proposal, to
the extent they disagree; provided, however, that this document and its attachments shall
be construed to be supplernental to one andther to the extent possible.

The CON SULTAN T covenants and agrees that all Work performed and fatnished

‘hereunder shall be in accordance with applicable professional standards, and that all

Work shall be performed in a good workmantike mamnner.

. Prior to the ckecution of this Agreement, the-CONSULTANT shall, af its own expengse,

carry Professional Liability Insurance for érrors, omissions and neglipence, in the amount
of One Million Dollars ($1,000,000.00) per claim;- The CONSULTANT will also .
procute and maintain General Liability Insurance coverage and Automobilo Liability

-.-Insutance coverage in amounts-of not less than Four Hundred Thousand Dollars.

($400,000.00) per occurrence for bodily injury, death and property damage, naming the
CITY as an additional insured on the General Ligbility Insurance coverage; and also -

‘Workers” Compensation Insurance coverage to the extent required by law. With respeoct

to the. General Liability Insurance, the CONSULTANT shall name the CITY asen -
additiona! insured for coverage only in those arcas where governmeént immunity has been
expressly waived by 14 MLR.S, A, § 8104-A, as limited by § 8104-B, and § 8111. This
provision shall not be deemed a waiver of any defenses, immunities or limitations of
Tability or damages available under the Maine Tort Claims Act, other Maihe statutory

. law, judicial precedent or comimon law.. CONSULTANT. will provide the CITY a

certificate of insurance evidencing such coverage, in this way: additional insured,” A

“ Certificate which merely has a box checked undér-"Addl Inst," of the like, 6r which"’

certificate must say either:-A) "the policy has been endorsed to name the City of Portland
as an Additional Trisured” and a copy of thé endorsement must come to the City of
Portland with thé cerfificate, or B) "the policy already inclides an endorsement, such s’
the General Liability Extension Endorsement, by which the City of Portland is
autontatically nade an merely states the City of Porfland is named as an Additional -
Tnsired, will not bé acceptable. The Workers” Compensation insurance shall include an
endotsement waiving all rights of subro gation against the City. of Portland, its officers or -
cmployees. The CONSULTANT shall furnish the CITY and thereafter maintain
certificates evidencing all such coverages: “Any catieelled or non-retiewed policy will be
replaced-with no coverage gap and 2 eurrent certificate of insurance will be provided to
the CITY. CONSULTANT shall immediately provide the CITY with a copy of any

‘notice CONSULTANT receives regarding the termination ot impending termination of -
- any of the above policies of insurance. . - : VT SRS

To the fullest extent permitted by law, the CONSULTANT shall defend, indemnify and
hold harmless the CITY, its officers and employees, from. and-against all claims, |
damages, losses; and expenses, just or unjust, including, but not limited to, the costs of
defense and attorney's fees arising out of or resulting from the performance of this
Agresment, provided that any such claims, damage, loss or expense (1) is atiributable to
bodily injury, sickness, disease or death, or to injury to or destruction of tangible:

. property, including the foss of use therefrom, and (2) is caused in whole or in part by any

negligent act or omission of the CONSULTANT, anyone directly: ot indirectly employed
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3.

10.

by it, or anyone for whose act it may be liable. Such obligation of indemnification shall
not be construed to negate or abridge any other obligation of indemnification running to
the CITY which otherwise exists, The extent of the indemnification provision shall not
be limited by the provision for insurance jn this Agreement. CONSULTANTs
obligations under this paragtaph shall sutvive teriination of this Agreemieit.
CONSULTANTS liability to the CITY for any losses, injury or damages to persons or
properties or work performed arising out of in connection with this Agreement and for
any other claim, whether the claim atises in contract, tort, statute or otherwise, shall be
limited to twice the amount of the total fees due to CONSULTANT from the CITY
under fhis Agreement. This limitation shall not apply to any claim covered by the
insurance policies set forth above in paragraph 3 or to any claim covered by the
indemnification provision set forth in patagraph 4, each of which will be subject to a
twenty milifon dollar ($20,000,000) limif.

The CONSULTANT shall perform the work to the satisfaction of the Director of the
Department of Human Resouices (hereinafter, the “Director”) whose approval end
acceptance of the Work will be a condition precedent to payments by the CITY under
this Contract. f ’ ’ ‘

Time is of the essence in the performence of this Agreement. Upon receipt of executed
contracts and instrance as required, the CITY. will pioniptly send an executed contract to

. the CONSULTANT, which will commence work within three weeks of execution. The
- CONSULTANT agtees to complete the entire work within six months of commencing

woik. The time set for such completion may be extended only by written consent of the
Director, ' ' :

In. the event of any dispute as fo the amount, natuté or scope of the work required under
this Contract, thé design and judgment of the Director or designee will be final and
binding. : '

For performance.of all the terms and conditions of this Agreement, the CITY will pay the
CONSULTANT Seventy Thousand Dollars ($70,000.00) plus $375.00 per job
description that CONSULTANT develops at CITY’s request, which amounts will
include all expenses. '

The CONSULTANT shall keep accurate records of all services performed under this
Agreement and shall submit such information to the CITY on a monthly basis. Payment
for such Work shall be made to the CONSULTANT not more than thirty (30) days after
receipt of an invbice and acceptance of the Work by the Director or designee,

The CITY agrees to founish or provide access to the CONSULTANT o any information
ot material in iis possession which ja relevant to the CONSULTANT's performance
hereunder and CTTY staff will cooperate with CONSULTANT. The CONSULTANT
will not, without the CITY's written consent, disclose, or permit disclosure, by any
officer, employee, or agent or subcontractor of CONSULTANT, of any information or
material furnished or generated under this Agreement. The CONSULTANT shall be
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13.

14.

entitled to rely .Upd:_n the accuracy of such information;. The provisions of this Article

- shall not apply to.information which is published or comes into the public domain
. through. no fault of the CONSULTANT or is required to be disclosed by law. .

The following sha]él be requiremerts of this Agreement:

(@ = AII. data coill_e;}_te(_i shall. be freated as confidential material and shall be disclosed
. anly to authorized CITY. representatives; . o

(t) The CONSULTANTshall no;c di;;lbsé or pa::ﬁﬁt disclosure qf any iﬁfbrﬁlation or

material furnished and/ot generatcii under this Agreement without the CITY'S
 prior written consent; and Ok e

(c)  All documents, data, studies, estimates, summaries and any other work or material

. developed under this Agreement shall be the property of the CITY and shall be -

. promiptly delivered to the appropriate Depariment Contact person upon -

. completion of a particular sérvice/assignment or upon the request of the CITY.
However, CONSULTANT shall retain sole and exclusive ownership of all right,
title and infetest in and to its inteflectual property and derivatives thereof which
no data or confidential information of the CITY. was used fo create and which
was doveloped entirely using CONSULTANT’S own resources. “To the extent
CONSULTANT?’S intellectual property is necessary for the CITY to use the
services provided under this Agrecment, CONSULTANT prants to the CITY
non-exclusive, royalty-free license o CONSULTANT’S intellectoal property
solely for the CITY’S use of suchservices, )

The CITY miay. texmirfate this Agreement-for cause by written Notice to the |
CONSULTANT. In the event.of such termination, the CONSULTANT shall not be
entitled to any further payment under this Agreement from the dats of receipt of said

Notice.

The CITY shall have the right to terminaté this Agr_eeinent af any. time for its - .

convenience on thirty (30) days’ prior, written Notice to the CONSULTANT. If the

Agteement i3 terminated by the CITY for convenierice, the CITY shall pay the
CONSULTANT for all Work performed and all materials purchased pursyant to this

. Agreement priot to receipt of such Notice,

" Qut of concern f{l)r the public, CITY elﬁployees and the CON SﬁLT_ANT's employees,

all work performed by the CONSULTANT shall be in conformance with pertinent
OSHA, local, state and federal government regulations.

No waiver of any breach of any one or more of the conditions of this Agreement by the

CITY shall be deemed to imply or constitute a waiver of any succeeding ot other breach

hereunder. | - .
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" 16.

17.

18,

This Agreement and its attachments represents the entire and complete agreement and
understanding between the parties and supersedes any prior agreement or understanding,
written of, oral, between the parties with respect tothe subject maffer of thig Agreement.
This Agreement cannot be amended except by written instrument executed by the CITY
and CONSULTANT, :

This Agreement shall be construed in all:respccts in accordance with, and governed by,

the Taws of the State of Maine. All parties hereto hercby consent to the exclusive
jurisdiction of the Superior Court for the County of Cumberland in the State of Maine, for
all actions, procéedings and litigation atising from or relating directly or indirectly to this
Agreement oy ariy of the obligations hereunder, and any dispute not otherwise resolved as
provided herein shall be litigated solely in said Court,

This Agteement may be executed in any hmmber of counterparts and by different parties
in separate counterparts. Bach counterpart when so executed shall be deemed to be an
originat and all of which fogether shall constitute one and the same agreement, A
signatute in a pdf or electronic document shall be considered the equivalent of an original

signafure.

CONSULTANT wartants and represents that it has the full right and authority o enter
into this Agreement, that thers is no impediment that would inhibit its ability to perform
its obligations under this Agreement, and that the person sipning this Agreement on
behalf of CONSULTANT has the authority o do so.

IN WITNESS WHEREOF, the said CITY OF PORTLAND has caused this

Agreement to be signed and sealed by Jon P. Jerinings, its City Manager, therounto duly

anthorized, and GALLAGHER BENEFTT SERVICES, INC. has cansed this Agreement to be

signed and sealed by Bruce G, Lawson, its Maraging Director thersunto duly aufhorized, as of

the day and date first above written.

WITNESS: ' " CYTY OF PORTLAND

Jon P. Jennings
Iis City Manager




WITNESS:

' Approved as to form:

Corporation Counsel’s Office

, -GALLAGHER BENEFIT SERVICES,
. INC.

B,m_ce G, =I'-Jav'.rsc‘m.
. Its Managing Director -

Approved as to funds:

BT

. Pinance Director




EXHIBIT A

RFP #1217

CITY OF PORTLAND, MAINE

Non-Union Classification and Pay Plan
Department of Human Resources

REQUEST FOR PROPOSALS
Notice and Specifications

Sealed proposals for services to provide a classification and pay consultant for the City of Portland’s
Department of Human Resources, will be received by the Purchasing Office, City Hall Room 103, 389
Congress Street, Portland, Maine on or before Wednesday, September 28, 2016 at 3:00 p.m., at which
time they will be publicly opened. Late, electronic or faxed proposals will not be accepted. All ptoposals
shall be held apen to acceptance for ninety days from opening.

Six (an original and five copies) complete copies/sets of the proposal and one {1) electronic copy
submitted on a thumb drive, and related documentation, shall be submitted with the original copy being so
marked. The City’s declaration form shall be signed with the consultant’s name and bear the original
hand written signature of an officer or employee having authority to bind the company to a contract by
his/her signature. Bach proposal shall include the legal name of the organization and a statement as to
whether or not it is a sole proprietorship, a partnership, a corporation, or any other legal entity. A
proposal by a corporation shall also give the state of its incorporation all businesses must be licensed to

do business in Maine,

The City of Portland is strongly committed to diversity and does not discriminate on the basis of race,
color, creed, national origin, sex, religion, age, disability, sexual orientation or marital status.

Questions

Questions regarding this solicitation must be made in writing only and be sent to the Purchasing
Office, being received no later than five working days prior to the bid opening. They may be hand
delivered, mailed, e-mailed to mff@portlandmaine.gov or faxed to 207-874-8652. Questions that result
i1 modifications to the document will be in the form of a written addendum and sent to all firms registered

with the Purchasing Office.

Proposals from fitms not registercd with the Purchasing Office will be rejected; receipt of this document
directly from the City of Portland indicates registration. Should a vendor receive this Invitation from a
source other than the City, please contact 207-874-8654 to ensure that your firm is listed as a vendor for

this project.

Proposers are cautioned not to discuss this proposal with members of City staff other than
Purchasing during the response and selection period.
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Insurance Requirements

The selected consultant shall obtain and maintain public and professional liability insurance in amounts
not less than four hundred thousand dollars ($400,000) combined single fimit for bodily injury, death and
property damage protecting the company and the City from such claims, and naming the city for such
claims, and naming the city from such claims, and naming the city as an additional insured thereon, and

also workers compensation insurance coverage.
Equal Employment Opportunities

Vendor shall comply fully with the Nondiscrimination and Equal Opportunity Provisions of the
Workforce Investment Act of 1998, as amended (WIA, 29 CFR part 37); the Nontraditional Employment
for Women Act of 1991; title VI of the Civil Rights Act of 1964, as amended; section 504 of the
Rehabilitation Act of 1973, as amcnded; the Age Discrimination Act of 1975, as amended; title IX of the
Fducation Amendments of 1972, as amended; and with all applicable requirements imposed by ox
pursuant to regulations implementing those laws, including but not limited to 29 CFR part 37,

Reservation of Rights

The City reserves the right to waive any informalities in the proposals, to accept any proposal or portions
thereof and 1o reject any or all proposals should it be deemed for the best interest of the City to do so. The
City reserves the right to substantiate the Proposer’s qualifications, capability to perform, availability,
past performance tecord and to verify that the proposer is current in its obligations to the City, as follows:

It is the custom of the City of Portland, Maine to pay its bills 30 days following equipment delivery and
acceptance, and following the receipt of correct invoices for all items covered by the purchase oxder. If
your organization prefers to receive payment via electronic transfer rather than by check, please see the
web link below* and include that EFT form with your bid submission. In submifting bids under these
specifications, biddexs should take into account all discounts; both trade and time allowed in accordance
with this payment policy and quote a net price. The City is exempt from the State's sales and use tax as

well as all Federal excise taxes.

* hitn:/fwww.portiandmaine.gov/Do cumentCenter/Home/View/817

Pursuant fo City procurement poficy and ordinance, the City is unable to contract with businesses or
individuals who are delinquent in their financial obligations to the City. These obligations may include
but are not limited to real estate and personal property taxes and sewer user fees. Bidders who are
delinquent in their financial obligations fo the City must do one of the following: bring the obligation
current, negotiate a payment plan with the City’s Treasury office, or agtee to an offset which shall be
established by the contract which shall be issued to the successful bidder.

August 17, 2016 Matthew F, Fitzgerald
Purchasing Managet




RFY #1217
Background

The City of Portland Maine has a Classification and Pay Plan that was last reviewed in its entirety over 23
years ago. The plan, which covers 176 employees in 135 Classifications, sorted into 13 pay grades, is in
urgent need of revision, A similar study was conducted in 2012-13, but never implemented. We seck
assistance in the complete reconstruction of the Non-Union employee Classification and Pay Plan.

Minimum Regquirements and Preferences

e Must be experienced in the design and development of classification and pay systems, preferably
in Municipal settings, and preferably with organizations the size and complexity of the City of
Portland.

Scope of Work for Development of Classification and Pay Plan

1. Job Descriptions

Create, modily, and update job classification descriptions for all positions, in compliance with the
ADA and other applicable federal and state statutes. Descriptions to include jdentification of

essential functions.

Orientation sessions will be held to explain the process to management, supervisors, and
employees.

Consultant will devise survey method to enable employees to list job duties, responsibilities,
requitements of work, and permit commentary by supervisors and managers.

Consultant will conduct interviews with employees as necessary to verify/clarify the information
received through the survey, and with supervisors and managers to verify information thus
collected and synthesized.

Consultant shall prepare draft job classification descriptions to be reviewed by Department
managers for accuracy.

Consultant will provide an appeal procedure to be used by individuals who may require additional
information regarding the tecommended job classification or allocation.

Consuliant shall finalize job descriptions and present them to the HR Director for final approval.

2. Compensation philosophy

Consultant will co-create with City executive team, a statement of compensation philosophy, and
will resommend salary structures and compensation plan practices necessary to integrate positions
and employees into the plan and to manage the plan on a forward going basis.
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. Job Evaluation Methodology

Consultant wifl recommend a job evaluation process that measures the worth of each position
against job evaluation ctiteria.

. Classification Structure

Consultant will conduct job evaluation according to agreed upon criteria, and will recommend a
job classification structure, and will recommend the allocation of jobs into that structure.
Consultant will meet with senior managers and supervisors to introduce the classification
structure, and to respond to questions and concerns.

. Salary Sarvey

Consultant will conduct a salary survey to assess the level of market competitiveness of City jobs,
and will recommend a wage and salary plan that is market competitive. Responses to the RFP
should contain a detailed description of the market survey method to be utilized and suggested
referent communities and other organizations.

. Integration of employees into the salary sirocture

Consultant will recommend means of integrating employees into the new compensation structure,
and will cost out the recommended approach. Consultant will make additional recommendations
in the event that the cost of implementation is larger than available resources.

. Classification mannal

At the conclusion of the study, cousultant shall provide a classification manual to be utilized by
the City to evaluate new or revised positions.

., Additional Requirements

The consultant shall provide 10 printed copies of the final report, which should include
introduction, explanation of methodology, survey results, job descriptions, and classification
recommendations. T addition, consultant will provide City with an clectronic version of the final
report, data generated from the survey, job descriptions, and classification manual.

In addition to employee interviews and initial meetings with employees, supervisors, and
managers, consultant shall make provision to update participants on the progress of the study
through wrilten report, web site, additional meetings, or other approaches. In addition, consultant
shall make provision for a meeting with {he Finance Committec of the City Council and with the

full City Council.
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1V. Timeline

Consultant shall begin work within 3 weeks of signing the contract, and will complete work within three
months of signing the contract.

V. Contents of the Proposal

Technical Specifications:

The gualifications of the consultant performing the scope of services:

A list of similar projects (including but not limited to Municipal work) completed by the
consultant, including those that the project leader served on in a similar capacity, including
references with names and contact information.

Smmples of similar projects completed by the consyltant for other emplaimrs:

A plan of services for completion of the project including, but not limited to, a description of the
consultant’s internal operations, its management systems, a fist of personnel with an
organizational chart, and the names and qualifications of all personnel who will be assigned to the
project.

The plan of services shall include a description of the manner in which the consultant will fulfill
the project and a schedule for completion of the scope of work with detailed timelines,

Cost of Services:

The cost of services required undet this Request for Proposal.

References:

References from organizations the consultant has done classification and pay work for, including
the names and telephone numbers of key personnel at the host organizations

Additional Requirements

Provide a flat fee for services: to include all labor, travel, miscellaneous expenses, overhead and
profit.

Proposers will provide an hourly rate for any additiona work deemed necessary by the City.
Performance shall commence as of the Award Date and shall be completed within 3months

The consultant shall submit a schedule for completion of Tasks within ten (10) working days after
the Award Date to the Department Head for review and acceptance. Upon acceptance of the
schedule, the Firm shall complete the Tasks as scheduled.
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Proposal Criteria

A selection team of City staff will meet and review the material submitied in response to this request. The
selection team will evaluate the information provided; including the findings of the reference checks
condueted, and rates each firm separately according to the following:

1) Firm Qualifications and Experience (35%)

Describe your firm’s experience with other similar projects® that demonstrate your capacity to deliver
the Scope of Services as outlined above

*yith municipalities of similay size and complexity.

[dentify key staff to be assigned to this project and provide their qualifications. Provide names and
telephone numbers of clients you have worked with on similar projects.

~ 2) Project Approach (35%)

Describe how you will approach this project, detailing the specific costs and benefits you will be
quantifying as per general scope of work above.

Provide an approximate timeline for the scope of services.

3) Price (30%)

Total cost to provide the full range of sexrvices as described herein. Please note in the appropriate line
on the proposal page (as indicated on page 7).

The selection team shall select the firmi(s), which in its own opinion, is/are best suited for further or final
consideration. Tnterviews may be conducted with these selected firm(s) to clarify submitted information.
The City reserves the right to negotiate with the selected firm(s) as to the terms of the contract, including,
but not Limited to, the scape of services and price, whether or not those proposals are the lowest cost to
the City. Negotiations are intended to lead to a binding contract.
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PROPOSAL

*THIS PAGE MUST BE INCLUDED*

The UNDERSIGNED hereby declares that they have read and understand zll conditions as outlined in the
invitation for bids, and that their proposal is made in accordance with same.

The UNDERSIGNED hereby declares that any person(s) employed by the City of Portland, Maine, who
has direct or indirect personal or financial interest in this proposal ot in any portion of the profits that may
be derived therefrom, has been identified and the interest disclosed by separate attachment. (Please
inchide in your disclosure any interest which you know of. An example of a ditect interest would be 2
City employee who would be paid to perform services under this proposal. An example of indirect
interest would be a City employee who isrelated to any officers, employees, principal or shareholders of
your firm or to you. If in doubt as to status or interest, please disclose to the extent known).

TOTAL COST FOR SERVICES AS DESCRIBED HEREIN § *

Houtly Rate for additional wotk above and beyond as described herein /hr.
The proposer acknowledges the receipt of Addenda numbered

(If Applicable)
COMPANY NAME:
(Individual, Partnership, Corporation, Joint Venture)
AUTHORIZED SIGNATURE: DATE:
(Officer, Authorized Individual or Owner)

PRINT NAME & TITLE:
ADDRESS:
TELEPHONE: FAX:
E-MAIL: FEDERAL TAX 1D NUMBER:

SALES TAX EXEMPTION NUMBER:

NOTE: All bids must bear the handwritten signature of a duly authorized member or employee of
the organization making the bid. This sheet must be signed and returned with the proposal

package.




Addendum #1
CITY OF PORTLAND, MAINE

Non-Union Classification and Pay Plan Department of Human Resources
RFP #1217

Current Date: September 16, 2016

The atfention of firms submitting proposals for the work named in the above Invitation is called
to the following modifications to the documents as were issued.

The items set forth herein, whether of clarification, omission, addition and/or substitution, shall
be included and form a part of the Contractor's submitted material and the corresponding
Contract when executed. No claim for additional compensation, due to lack of knowledge of the
contents of this Addendum will be considered.
Fhfk R AR

ALL BIDDERS ARE ADVISED THAT RECEIPT OF THIS NOTICE MUST BE DULY
ACKNOWLEDGED ON THE BID PROPOSAL FORM OR BY THE INSERTION OF
THIS SHEET, SIGNED, AND SUBMITTED WITH YOUR PROPOSAL.

*hhdihR

MATTHEW FITZGERALD
PURCHASING MANAGER

Please see attached our follow-up response to questions received.

Receipt of Addendum No, 1 to the City of Portland’s RFP #1217: Non-Union Classification
and Pay Plan Department of Human Resources is hereby acknowledged.

COMPANY:

NAME:

SIGNED BY: DATE:

PRINT NAME & TITLE:

ADDRESS:

7P CODE




Addendum #1
CITY OF PORTLAND, MAINE

Non-Union Classification and Pay Plan Department of Human Resources
RIP #1217

1. How many employees and separate job titles are inciude in the study?

Thete are 176 employees in 135 job classifications included in this study as is stated at
the top of page of this RFP. A copy of the current classification plan is attached for
your information.

2. Will the City accommodate a longer timeline than 3 months to complete the study? In
our professional experience, this timeline is very short to allow for the decision-making

process that will be required by the City.

We agree that the timeline is short and there iy sonte flexibility. The goal is to be able
to incorporate any recontmended changes info the City Manager's I¥18 budget. In
order to do so, we need to have the classification structure, results of the salary survey
and cost of implementation by the end of January. This will allow time for review with
the management team in Febroary and formnlation of implementation plan if the cost
is lnrger than available resources,
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APPENDIX A
NON-UNION CLASSIFICATION PLAN

POSITION TITLE [Single Incumbent, urlass otherwise noted)

CITY CLERK
CITY MANAGER
CORPORATION COUNSEL

DEPUTY CITY MANAGER

AIRPORT RIRECTOR

DIRECTOR OF HEALTH AND HUMAN SERVICES
DERECTOR OF HUMAN RESCURCES

DIRECTOR OF PERMITTING & INSPECTIONS
DIRECTOR OF PLANN(NG AND DEVELOPMENT
DIRECTOR OF PARKS, RECREATION & FACILITIES
ECONOMIC DEVELOPMENT DIRECTOR
FINANCE DIRECTOR

FIRE CHIEF

iT DIRECTGR

POLICE CHIEF

PUBLIC WORKS DIRECTOR

TAX ASSESSOR
ASSOCIATE CORPORATION COUNSEL {3

ASSISTANT AIPORT DIRECTOR
ASSISTANT FINANCE DIRECTOR
ASSISTANT FIRE CHIEF (2}
ASSISTANT CHIEF OF POLICE

LABOR RELATIONS MANAGER
LONG-TERM CARE ADMINISTRATCR
PLANNING DIVISION DIRECTGR
POLICE COMMANDER

ARPORT DEPUTY DIRECTOR-ADMINISTRATION & PROPERTIES
AIRPORT DEPUTY DIRECTOR-ENGINEERING & FACILITIES
ASSISTANT AIRPORT MANAGER
ASSISTANT DIRECTOR/OPERATIONS
SENEFITS MANAGER

COMMUNITY JUSTICE ADVOCATE
CONTROLLER

DEPUTY FIRE CHIEF {4}

DEPUTY FIRE CHIEF/EMS

DIRECTOR OF NURSING

DIRECTOR OF PUBLIC BUILDINGS
ENGINFERING MANAGER

FLEET MANAGER

NEIGHBORHOOD PROSECUTOR
PARKING DIVISION HRECTOR

PARKS DIRECTOR

POLICE LEGAL ADVISOR

POLICE MAJOR

PUBLIC HEALTH ADMINISTRATOR
RECREATEON DIRECTOR

SENIOR ADVISOA TO THE CITY MANAGER
TREASURER

WATER RESOUACES MANAGER

9-14-16




APPENDIX A
NON-UNION CLASSIFICATION PLAN

SALARY GRADE POSITION TITLE
10 AIRPORT OPERATIONS MANAGER

ASSISTANT IT MANAGER

CITY COMMUNICATIONS DIRECTOR
DIRECTOR OF PUBLIC ASSEMBLY FACILITIES
EMERGENCY COMMUNICATIONS TIRECTOR
EMPLOYIMENT SERVICES MANAGER
FINANCIAL MANAGER

FINANCIAL SPECIALIST (2)

HOUSING ANO NEEGHBORHQOD SERVICES DIRECTOR
HOUSING SAFETY ADMINISTRATOR
PURCHASING MANAGER

SOCIAL SERVICES ADMINISTRATOR
TRANSPORTATION PROGRAM MANAGER
TRANSPORTATION SYSTEM ENGINEER
WATERFRONT COORDINATOR

9 AIRPORT SECURFTY & COMMURNICATIONS TENTER MAMNAGER
ASSISTANT AIRPORT CPERATIONS MANAGER
ASSISTANT DIRECTCR NURSING SERVICES
ASSISTANT PARKS DIRECTOR
ASSISTANT RECREATION DIRECTOR
ASSISTANT TO THE CITY MANAGER FOR CONSTITUENT SERVICES
ASSISTANT TRANSPORTATION FACILETIES MANAGER
ASSISTANT TREASURER
BUDGET ANALYST
DEVELOPMENT REVIEW SERVICES MANAGER
DIRECTOR OF BUILDING TRADES
DIRECTOR OF ELDER AFFAIRS
DIRECTOR OF ENVIRONMENTAL SERVICES
DIRECTOR OF NUTRITION AND CENTRAL MEDICAL SUPPLY SERVICES
DIRECTOR OF OPERATIONS/MAINTENANCE
DIRECTOR OF PROJECT MANAGEMENT
DIRECTOR OF SOCIAL SERVICES/ADMISSIONS
EMERGENCY MANAGEMENT COORDINATOR
FINANCIAL ADMINISTRATOR (3}
BIS MANAGER
GO1LF COURSE SUPERINTENDENT
HR ADMINISTRATOR (4)
INSPECTIONS MANAGER
NETWORK ENGINEER
PROGRAM MANAGER — PUBLIC HEALTH (3)
PROGRAM MANAGER -~ SHELTER ADMINISTRATOR 1
PROGRAM MANAGER - SOCIAL SERVICES (1)
SPECIAL ASSISTANT TO THE MAYOR
SUSTAINABILETY COCRDINATOR
WORKERS' COMP AND SAFETY PROGRAN MANAGER

g APPLICATIONS PROGRAM MANAGER
AQUATIC AND RECREATION MANAGER
BEHAVIORIAL HEALTH CCORDINATOR
BUSINESS DEVELOPMENT REPRESENTATIVE
DMRECTOR OF OPERATIONS
DIRECTOR OF LIFE ENRICHMENT & VOLUNTEERS
EMPLOYEE ASSISTANCE COORDVNATOR
Equat Employment Opportunity Offleer/HR Generalist
ECOD SERVICE MANAGER
GOLF COURSE MANAGER
HOUSING SAFETY OFFICE PROGRAM COORDINATOR
ICE ARENA MANAGER
MIS COCRDBINATOR
POLICE PLANNING AND RESEARCH COORDINATOR
PRINCIPAL ADMINISTRATEVE OFFICER {3)
PRINCIPAL FiNANCIAL OFFICER




SALARY GRADE

B

APPENDIX A
NON—-LUNDN CLASSIFICATION PLAN

POSITION TITLE

PROGRAM COORDINATOR {11}
RESIDENT SERVICES DIRECTOR (11}
SAEETY B TRAINING ADMINISTRATOR
THERAPEUTIC RECREATION MAMNAGER

HUMAN RESOURCES ASSOCIATE
PARALEGAL/INSURANCE CLAHMS ADMINISTRATOR
PROGRAMMER ANALYST {2}

SAFETY AND TRAINING OFFICER

SUBSTANCE ABUSE DISORDER LIAISON

ASSISTANT PURCHASENG MANAGER
SENICR ADMINISTRATIVE OFFICER (5)
SENIQIR HURMAR SERVICES COUNSELOR {5}

ADMINISTRATIVE OFFICER {2)

AMRPORT OPERATIONS DUTY MANAGER
HUMAN RESOURCES ASSISTANT
SENIOR EXECUTIVE ASSISTANT {3)

EXECUTIVE ASSISTANT {8)
PARALEGAL/LEGAL ASSISTANT

ADMINISTRATIVE ASSISTANT (2)




Arthur J. Gallagher & Co.

September 28, 2016

Mr. Matthew F. Fitzgerald
Purchasing Manager
City Hall Room 103

389 Congress Street

- Portland, ME 04101

RE: RFP #1217: Non-Union Classification & Pay Plan Proposal

Ladies and Gentlemen:

Gallagher Benefit Services, Inc.’s Fox Lawson Group (FLG) is pleased to submit our
proposal to assist the City of Portland in conducting a classification and compensation
study covering approximately 176 employees in 135 non-union classifications.

We believe a review of our proposal will demonstrate several characteristics that will be
advantageous to the City, inciuding:

» e specialize in job classification, job evaluation and compensation studies for
public sector organizations.

= Qur people are proven, experienced compensation professionals. Each has
atiained the CCP (Certified Compensation Professional) designation from
WorldafWork, andfor the IPMA-CP (Certified Professional) designation from the

Infernational Public Management Association for Human Resources, and hold
specialized degrees in HR Management/industrial Relations or public/business

administration.

«  Our firm's team-based organizational structure and ongoing managing director
interaction enables us to provide senior level consultants who have the experience
to guide you through this project to its successful conciusion.

»  Our project team has worked together on over 500 similar consulting engagements
for cities, counties and other public agencies. We have worked with some of the
largest counties in the countty, as well numerous cities and public sector
organizations throughout the United States.

= We take the time to understand your needs and our managing directors and
consultants are available fo guide you through all phases of the project.

= We have the technical experience, as well as sensitivity to the significant impact of
classification, job evaluation, and compensation decisions to ensure results are

appropriate for the City.

Gallagher Benefit Services, Inc. p 6512340848
16064 Parsons Road f 651.234.08491
Beaverdany, VA 23015 ajg.com




Arthur . Gallagher & Co.

Our proposed approach is designed to supply the City with work products that are
tailored to your needs and take advantage of the City’s existing knowledge about the

jobs we will study.
Our clients will attest to our ability to:
x Manage complex classification, compensation, and change assignments,

»  Work with you as a team — we Sefve as mentors and technical experts to ensure
things go right.

= Deliver projects that meet the distinct and unique needs of our clients for the
future—we don't simply reorganize your current system.

« Meet project timefines and budgets.

We appreciate having the opportunity to submit this proposal and look forward to
assisting the City in conducting this study. We are prepared {o begin work at your
instruction and look forward to developing a detailed schedule to address your needs as
soon as possible. Should you require any further information or have questions
regarding our proposal, please contact me at 602-840-1070 or Bruce Lawson@ajig.com
or Ronnie Charles at 651-234-0848 or Ronnie_Charles@aijg.com.

Although Gallagher has offices throughout the United States, services to Beaufort
County will be coordinated out of our Richmond, VA Fox Lawson location.

Sincerely,

Bruce Lawson

Gallagher Bepefit Services, Inc. p 6512340848
16064 Parsons Road f  651.234.08492
Beaverdam, VA 23015 ajg.com




+ Arthur J. Gallagher & Co.
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Arthur J. Gallagher & Co.

Arthur J. Gallagher & Gompany was established in 1927. The corporation was
established in Delaware. Gallagher Benefit Services, Inc., a wholly owned subsidiary of
Arthur J. Gallagher, was created in 1987 but formally established as a subsidiary
corporation on April 20, 1999. Fox Lawson, our public sector compensation consulting
group, began in 1981 as the public sector compensation consulting practice at Arthur
Young & Company. In 1989, Arthur Young merged with Emst & Whitney to become
Ernst & Young. In January 1995, Emst 8 Young elected to sefl its public sector
compensation consulting practice to Fox Lawson & Associates, LLC. By sale
agreement with Ernst & Young, Fox Lawson became the successor firm to Ernst &
Young LL.P’s public sector compensation and human resources consulting practice. On
October 1, 2009, Fox Lawson was acquired by, and became a division of, Gallagher
Benefit Services, Inc. '

Gallagher Benefit Services, [nc. ranks among the top five compensation and

benefits providers in the country with more than 2,000 employees nationwide. GBS was
presented with Business Insurance’s 2010 Readers Choice Award for best Employee
Benefits Consultant, This award is determined by readers of Business Insurance and is
their assessment of an organization’s combination of service, vaiue, quality and
innovation. In addition, in 2012, 2013, and 2014, Arthur J. Gallagher was named by the
Ethisphere Institute as one of the world's most ethical companies.

Consulting and insurance brokerage services to be provided by Gallagher Benefit
Services, Inc. and/or its affiliate Gallagher Benefit Services (Canada) Group Inc.
Gallagher Benefit Services, Inc. is a licensed insurance agency that does business in
California as “Gallagher Benefit Services of California Insurance Services” and in
Massachusetts as "Gallagher Benefit Insurance Services.” Neither Arthur J. Gallagher
& Co., nor its affiliates provide accounting, legal or tax advice.

We serve our public sector compensation and classification clients from the following
focations:

Gallagher Benefit Serviees, Inc. p 65123408438
16064 Parsons Road f  651.234.08494
Beaverdam, VA 23015 ajg.com




' Arthur J. Gallagher & Co.

HOENIX, AZ-
Post Office Box 32985
Phoenix, AZ 85064-2985
(602) 840-1070 bruce lawson@ajg.com

Managing Director:
Lawson, MPA, CCP, IPMA-CP

1335 County Road
St. Paul, MN 55109-5260
651-635-0976 jim_fox@ajg.com
Managing Director:
| James Fox, Ph.D, CCP, IPMA-CP
RICHMOND; V.
16064 Parsons Road
Beaverdam, YA 23015
(651) 234-0848 ronnie_charles@ajg.com
Principal Consultant;
Ronnie Charles, SPHR, GPHR, IPMA-CP

B

We serve our clients on a variety of classification, compensation, benefits and human
resources issues, including:

Classification and Compensation Studies
Organizational Change Management
Performance Planning and Evaluation
Human Resources Planning and Audits
Executive Compensation Planning
Human Resources Re-engineering
Benefits and Retirement

We have a broad understanding of human resource systems. Studies typically inciude
developing new classification structures and job descriptions, assessing FLSA status,
evaluating jobs with a job evaluation methodology to determine the internai equity,
conducting a custom-tailored salary survey, developing a competitive pay system,
recommending strategies to implement the new compensation structure, and ensuring
appropriate administrative and procedural guidelines are in place to maintain the
system. We address compliance with applicable laws and regulations, such as the Fair
Labor Standards Act (FLSA), the Americans with Disabilities Act (ADA), and Equal
Employment Opportunity (EEO) standards. Our practice represents leadership to
municipalities who desire to obtain sustainable and proven classification and

compensation systems.

Gallagher Benefit Services, lec. p 6512340848
16064 Parsons Road 65123408495
Neaverdam, VA 23013 ajg.com




Arthur J. Gallagher & Co.

Firm Services

Below are a few key points we would like to hightight about our firm.

JoB EVALUATION
Our staff excels at applying job evaluation methodologies to better meet our clients’

needs in changing environments. Because no single method fits the needs of all
clients, we offer a “family” of job evaluation methods, including the Decision Band™
Method, Flex/Point™, a point factor plan, and J FACS™ an automated job evaluation
system which uses a scored guestionnaire. In addition to these methods, our firm is
experienced in fine-tuning various job evaluation methods by updating the language
and/or the mathematical weighting schemes behind various systemms to ensure they are
free of bias and are valid and refiable.

SALARY AND BENEFITS DATABASES

We utilize an internet-based salary survey database that includes the major public and
private sector salary surveys. In addition, we often obtain specialized surveys for our
clients in the event that we do not have them in our database at the time of the
engagement. We also have access to nationally accredited data banks typically utilized
in the employee benefits industry, such as Mercer, Segat, Kaiser Foundation and

Watson Wyatt.

STATE OF THE ART CLASSIFICATION AND COMPENSATION SOFTWARE

Our practice has continually utilized automated tools to streamline the processes and
procedures required to develop and maintain classification and compensation systems.
The proprietary compensation planning software that we utilize, Comp Manager M has
been instalied in hundreds of organizations. JFACS, our proprietary automated job
evaluation tool, has served for 20 years as the objective basis for classification and
compensation designs for some of the country’s largest government organizations.

INDUSTRY ASSOCIATIONS
We have a strategic alliance with the International Public Management Association for

Human Resources (IPMA — HR), the National Public Employers Labor Relations
Association (NPELRA), and the Coileges and Universities Professional Association for
Human Resources (CUPA - HR) and have conducted training seminars and workshops
on compensation, classification, job evaluation, and employee benefits management
throughout the nation in conjunction with these organizations.

CLIENT SERVICE

In a survey of clients that we had served in the prior five years, the independent firm
Dun & Bradstreet found that the quality of client services Fox Lawson delivered
exceeded services delivered by nearly 90 ather competing firms, including many
large national firms. (The factors rated included cost, timeliness, quality,

" Gallagler Bencfit Scrvices, ne, p 651.2340848
16064 Parsons Road [ 65123408496
Beaverdam, VA 23015 ajg.com




Arthur J. Gallagher & Co,

responsiveness to problems, technical support, quantity delivered verses quantity
requested, and the attitude of personnel.)

INDUSTRY LEADERSHIP

Fox Lawson consultants have demonstrated proven leadership in the compensation
field. Each consultant has obtained their CCP, their IPMA-CP, and/or teaches courses
through WorldatWork, including Job Analysis and Evaluation, Performance
Management, Broad Banding, and Variable Pay seminars or through the International
Public Management Association for Human Resources (IPMA - HR). In association with
IPMA-HR, we designed, analyzed and sponsored the 2007 Compensation
Benchmarking Survey of trends and best practices in compensation in public sector
organizations, the 2008 Performance Management Survey, the 2011 Benefits
Benchmarking Survey and the 2012 Compensation Benchmarking Survey that updated

the findings from the 2007 survey.

NUMERQUS PRESENTATIONS

Our managing directors have been featured speakers at every IPMA-HR national
conference for the past 30 years. We also have been featured speakers at every
NPELRA (a public sector labor relations organization) national conference for the past
15 years. We are also often asked to speak at regional and national CUPA - HR and

SHRM conferences.

PUBLISHED ARTICLES
We write a quarterly compensation Answer column called CompDoctor™ for the IPMA

HRNews. We also have published articles in the American City and County, Public
Management, Corporate Report Ventures, Corporate Board Member, and Benefits
Planner and have been quoted in the Wall Street Journal and on CNN.

Fox Lawson has:

= Unparalleled {over 30 years) experience conducting compensation and classification
and other human resource studies for public and education sector organizations.

= Big firm resources with small practice responsiveness and client service,
=  Strict professional methodologies that have stood the test of time.
« Access to over 350 surveys and our own database of compensation data as well as

access {o our proprietary benefits database and benefits surveys. Reputation to
serve as an independent source of recommendation for governing bodies.

= Multiple job evaluation system options.

= Experience to serve as a human resources husiness advisor.

Gallagher Benefit Services, Inc, p 651.234.0848
16064 Parsons Read F 65123408497
Beaverdam, VA 23015 ajg.com
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2 Arthur J. Gallagher & Co,

Project Personnel

Services to the City will be under the direction of Bruce Lawson, Managing Director.
The project will be locally managed by Ronnie Charles, Principal Consultant located in
Richmond. Mr. Charles has a long history serving public sector organizations in the
region in both consulting as well as management roles including the State of Virginia
and the Cities of Washington, D.C., Baltimore, MD, and Suffolk, Virginia. As such, he
has unparalieled understanding of the public sector environment as well as the human
resources management needs of the region. Mr. Charles has extensive experience in
public sector compensation and classification. Mr. Charles’ significant focal experience
coupled with the depth of resources available through Gallagher's Fox Lawson practice
provides the County a unique opportunity for consuiting support directly targeted to the
classification and compensation study needs.

Qualifications of Key Personnel

There are five critical concerns that must be addressed in organizing, staffing, and
managing this project.

» Open communications must be maintained with employees and management.

= The consultants must secure high levels of acceptance from policy makers,
employees and management, which is demonstrated through experience,
professionalism, and quality work product.

a  Work must be carefully planned and efficiently performed to meet your objectives.

~ The consulting team must address the concerns of the City's Human Resources
Department, managers and supervisors, and affected employees.

s The team must have the proper mix of project management skills, technical
expertise, and public sector experience.

We have carefully considered these needs and have proposed a project team that will
address these areas and facilitate successful project completion.

BRUCE G. LAWSON, MPA, CCP, IPMA-CP

Mr. Lawson is a Managing Director of the firm. In this capacity, Mr. Lawson serves as
project director and/or technical advisor, providing technical direction and quality
assurance. He is responsible for all consulting activities in the areas of job evaluation
and compensation, organization analysis, personnel systems and policy development.
Mr. Lawson has been directing classification and compensation studies for more than
25 years. Prior to forming Fox { awson, he spent 15 years with the firm of Ernst &
Young LLP where he served as the national director of their public sector compensation
consulting practice. He also served as Gity Manager in two California cities (Los Altos

Gallegher Benefit Services, Inc. p  651.234.0848
16064 Parsons Read [ 651.234.08498
Beavardam, VA 23015 ajg.com




- Arthur J. Gallagher & Co.

Hills and Belvedere), was the County Administrative Officer in Multnomah County
(Portland) Oregon, Assistant City Manager/Personne! Director in Corvallis, Oregon, and
Assistant to the City Administrator/Personnel Director in Piacentia, CA. Mr. Lawson
served on the City of Phoenix (AZ) Public Safety Employees Retirement Board for 12
years. Mr. Lawson has a Master's Degree in Public Administration from the California
State University at Fullerton, is a.b.d. in Public Administration from Golden Gate
University in San Francisco, and has earned his CCP certification from WorldatWork.
He is also an active member of several professional associations including the College
& University Professional Association for Human Resources, the International City &
County Management Association, the international Public Management Association for
Human Resources, the Society for Human Resources Management and WorldatWork.
Mr. Lawson co-authors a quarterly compensation article called the CompDoctor™.

JAMES C. FOX, Ph.D., IPMA-CP

Dr. Fox is a Managing Director of the firm. In this capacity, he serves as project director
and/or technical advisor on all projects, providing technical direction and quaiity
assurance. He is responsible for all consuiting activities in the areas of personnel
management, job evaluation and compensation, organization and management
analysis, executive compensation, and survey research. Dr. Fox has been directing
classification and compensation studies for more than 25 years. Prior to forming the
firm, he was a Partner in the firm of Ernst & Young LLP and headed up the firm’s
regional compensation practice, with national responsibility for the public sector
compensation practice. Dr. Fox holds both M.A. and Ph.D. Degrees in Sociology from
the University of Minnesota. He has been an instructor at Metropolitan State University
and the University of Minnesota, and has been a guest lecturer at regional conferences
and meetings. He is a member of the Society of Human Resource Management,
WorldatWork, where he is on the faculty, and was the Professional Development
Coordinator of the Compensation Council of the Twin Cities Personnel Association. He
is the Chairman of the Human Resources Committee of the Board of the Northem Star
Council of the Boy Scouts, the past Chairman of the Board of Project Pathfinder and is
2 member of the Ramsey County Personnel Review Board. Dr. Fox co-authors a
guarterly compensation article called the CompDoctor™.

RONNIE E. CHARLES, SPHR, GPHR, IPMA-CP

Mr. Charles is a Principal Consultant with the firm. He is responsible for leading
Gallagher's Public Sector consulting practice in the eastern region of the United States.
Mr. Charles has over 30 years of Public Sector HR experience including Chief Human
Resources Officer (CHRO) experience most recently in the City of Baltimore with
additional professional stints in the District of Columbia, State of Virginia, and City of
Suffolk, Virginia. Mr. Charles has a Bachelor's Degree in Management from Saint
Paul's College. Mr, Charles is a member of several professional organizations,
inciuding the International Public Management Association for Human Resources
(IPMA-HR) and currently chairs the International IPMA-HR Professional Development
Committee. in addition, Mr. Charles also currently serves as the Board Chairman of the

Gallngher Benefit Services, Inc. p 651.234.0848
16064 Parsens Road £ 651.234.08499
Beaverdan, VA 23015 ajg.com
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Human Resources Institute (HRCI). He brings vast experience in domestic U.S.,
International, and Global HR Compensation practices.

SANDRA SPELLMAN, MPA, IPMA-CP

Ms. Spellman is a Senior Consultant with the firm. She is responsible for conducting
classification, job evaluation, and human resource process consulting projects. She has
been conducting studies for our firm for 10 years and specializes in the areas of
classification, communications, human resource strategy and process, performance
management and employee and management focus group meetings. Ms. Speliman
has worked with various types of organizations including states, cities, counties,
colleges and universities, and the federal government. Prior to joining the firm, Ms.
Spellman spent 18 years with Emst & Young’s consuilting practices where she was
responsible for client and intemal change management, communications, and training
strategies. She has also held state executive and legislative positions addressing a
wide range of human resource and related issues. Ms. Spellman has a Bachelor's
Degree in Sociology/Political Science from Arizona State University and a Master's
Degree in Public Adminisiration with an emphasis in Organizational Development from
the same institution. She is a member of several professional associations, includihg
the College & University Professional Association for Human Resources, International
Public Management Association for Human Resources, and Worldat\Work.

LOR] MESSER, MA, CCP

Ms. Messer is a Senior Consultant of the firm. She is responsible for conducting
classification and compensation consulting projects. Ms. Messer has worked with and
for a variety of public and private sector organizations, including states, cities, counties,
school districts, colleges, universities, and special districts. Prior to joining the firm, Ms.
Messer held positions with school districts and a variety of consultative human
resources and compensation positions in high tech, distribution, healthcare and local
government organizations. Ms. Messer has a Bachelor's Degree in Business
Administration from Arizona State Universityand a Master's Degree in Education from
the University of Phoenix. She is also a member of WorldatWork and has eamed her

CCP cettification.

ANNETTE HOEFER, MBA, CCP

Ms. Hoefer is a Senior Consultant. She is responsible for conducting classification and
compensation consuiting projects. She has been conducting classffication and
compensation studies for our firm for 10 years and specializes in the areas of
classification, job evaluation and compensation, personnel systems and policy
development, performance management systems, employee communications, strategy
discussions, pay administration ptanning, and focus group facilitation. Ms. Hoefer has
worked with various types of organizations inciuding states, cities, counties, coileges,
universities, special districts, and private sector organizations. Prior to joining the firm,
Ms. Hoefer worked for @ years in the same capacity at Lee and Burgess Associates, a
consulting firm based in Colorado, and prior to that, had held human resources

Gallagher Benefit Services, Inc. p 6512340848
16064 Parsons Road f 651.234.084510
Beeverdam, VA 23015 4jg.com
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positions in energy and insurance companies. Ms. Hoefer has a Bachelor's Degree in
Business Administration from the University of lowa and a Master's Degree in Business
Administration with an emphasis in Human Resources from same institution, and has
earned her CCP certification from WorldatWork.

MIKE VERDOORN, MA-HRIR, CCF, IPMA-CP

Mr. Verdoom is a senior consultant in our compensation and human resources
management consulting practice. He s responsible for providing consulting services to
clients in job analysis and compensation analysis. Mr. Verdoorn has a Bachelor of Arts
Degree in History from the University of Minnesota and a Master's Degree in Human
Resources and Industrial Relations (MA-HRIR) from the University of Minnesota. Prior
to joining Fox Lawson & Associates, he was a compensation analyst at Imation and at
the University of Minnesota. Mr. Verdoorn is a member of WorldatiWork and has earned
his GCP ceriification. He is also a Certified Professional from the international Public
Management Association for Human Resources.

QUYANG PAN, MA-HRIR

Ms. Pan is a Consulting Associate with the firm. She has conducted a variety of
classification and compensation studies for cities, counties, higher ed ucation,
school districts and quasi-government organizations. Prior to joining the fimm,
she worked for Maersk A.P. Motier Group for four years in market research and
client service. She has broad exposure to all functional areas in the business
environment. Ms. Pan has a Master's Degree in Human Resources and
industrial Relations from the University of Minnesota. She’s member of the

Twin Cities Human Resource Association.

AUGUST ZHU, MA-HRIR
Mr. Zhu is a Consulting Associate of the firm. He has consulted with non-for

profit, colleges and universities, quasi-government organizations, as well as
cities, counties and states. Mr. 7hu has a Bachelor of Science Degree in
Human Resources from Shanghai Jiao Tong University and a Master's Degree
in Human Resources and Industrial Relations from the University of Minnesota.
Prior to joining Fox Lawson & Associates, he was a compensation analyst at
BASF (China) and organization development consultant at Bovis Consuiting.

DEEKSHA GARG, MA-HRIR

Ms. Garg will provide staff support during all phases of this study. Ms. Garg has a
Bachelor's Degree in Psychology from Bangalore University, India and a Master's
Degree in Human Resources and Industrial Relations from the University of Minnesota.
She previously worked at Nielsen Company {India) as a consuiltant for 2 years and later
joined Basix Microfinance (India) in talent acquisition.
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Plan of Services

The project will contain the following phases and are established in accordance with the
RFP's Scape of Work for Development of Classification and Pay Plan:

Phase I - Study Initiation and Compensation Philosophy

We find that a review of the compensation philosophy and related discussions o be
extremely valuable during the course of the studies such as these and to assist in
determining the implementation parameters. This phase is primarily used to determine
the specifics and strategicitechnical aspects of the project, including timelines, job
evaluation tool, key dates, and survey details. We believe that initial strategy
development addressing classification and compensation objectives is necessary o
frame the project as a whole and provide for linkages between the classification
approach, the handling of internal alignment, and the compensation study.

We will also meet with employees to introduce the study and the Position Description
Questionnaire (PDQ) which will be used to capture infarmation pertaining to the position
they accupy within the City.

Phase Il - Classification Review/Job Evaluation

The City is interested in a review of its job evaluation and classification structure
including the development of new class specifications. We have extensive experience
understanding the unique structures and jobs in the public sector. Based on the City's
strategy developed during Phase |, we would work with the City to determine any
needed updates to class structures or develop a new classification structure. We will
also meet with members of each department's management team to explain the
proposed structures and classifications. We will review, standardize and develop new
current job descriptions consistent with the approved class structure. Using the
Decision Band™ Method or alternative selected, we will rate the classes and provide
training and a manual related to ongoing maintenance. Employees will also be
allocated to new classifications.

Phase lli - Compengation Study

The City is interested in the implementation of an internally and externally equitable pay
system for its non-union classifications. We will use both published source data as
necessary and agreed to and conduct a custom survey to address appropriate pay and
pay administration data to develop pay structure recommendations for covered
employees. We will analyze the data to provide an understanding of market parity and
to identify and address related issues within current pay structures. We will provide the
updated or new pay structure models to the City along with training on maintaining the
pay system. We will also cost up to three (3) transition plans for the City.

Gallagher Benefit Services, Ine. p 6512340848
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Phase IV - Project Finalization and Final Report

We will develop a final report that includes

recommendations on the classification and

compensation system, including recommendations on implementation methods and
costing analysis for the proposed salary structure(s). We will provide training for HR
and management staff in the systems used to develop and maintain the system and
prepare report presentations summarizing the process used in the studies and our
recommendations to leadership and other affected groups.

Work Plan

Study Component

Summary Tasks/Deliverables

{. Study Initiation and
Compensation Strategy

[Includes 2 total days on site to
conduct project initiation and
strategy and employee PDQ and
infroduction meetings.]

= Organization & salary material collected.

» |dentification of possible barriers to implementing
and maintaining change.

« Assessment of the strengths and weaknesses of the
City’s current classification & compensation systems.

» Review of current job evaluation approach and
presentation of the DB™M job svaluation
methodology or alternatives for consideration.

= Development of, or facilitation of, an updated
compensation philosophy and strategies with
leadership and HR.

= Employee sessions to discuss the study process and
the Position Description Questionnaire (FDQ) form.

= Project timetable confirmed.

» Communication plan confirmed.

II. Classification and Job
Evaluation

[Includes 2 total days on site to
explain classification structure and
conduct job evaluation training.]

= Review of current organization material, PDQs, and
other job documentation.

« Conduct of selected employee interviews by
telephone.

= Development of draft classification structure and on-
site meetings with management.

= Development of new job descriptions and one set of
revisions allowed by the City.

= Job descriptions finalized

» Application of the DB™M job evaluation tool, or other
tool selected, to resulting City jobs. Training of HR
staff on selected method.

= Allocation of employees to new, resulting job
classifications.

» Appeals process recommended and conducted for
aliocation decisions.

Galiagher Benefit Services, Inc.
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Iil. Compensation Study « Labor market and survey participants confirmed. |

x Benchmark jobs identified and summarized.

» Compensation custom survey developed and
conducted.

» Published source data identified and approved for
compensation research as necessary.

« [dentification of hard to recruit positions and
assessment of the relevance of compensation for
recruiting.

« Competitive analysis performed.

» Diagnostic review of current salary structures
conducted to identify opportunities for simplification.

« Recommended pay structure(s) or update of existing
structures.

« Recommended compensation considerations.

x Participant summary developed and distributed.

= Transition options and next steps/costs outfined.

V1. Draft and Final Report « Draft report developed and discussed and reviewed
o ] ] with the City
[On-site final presentation with x Quality assurance reviews conducted.

management team and City Council. | » City review and feedback.

» Final report developed and provided in hard copy
and file form to the City.

= Final presentation made to the Council as requested

by the City.

Quality Assurance and Conduct of the Survey

In conducting salary studies, we follow professionally accepted compensation principles
and practices as outlined by WorldatWork, SHRM, the U.S. Department of Justice and
the Federal Trade Commission. Some of these guidelines are listed below.

»  We follow guidelines for benchmark selection in terms of how many benchmarks
should be selected; either at least 30% if utilizing a formai job evaluation
methodology or at [east 50% if using a pure market approach. We include
representation of all job families and jevels throughout the organization; highly
populated jobs; jobs found in most comparator organizations; and jobs with
recruitment or retention problems.

»  We review job descriptions to ensure the duties and responsibiiities are understood
as well as to make sure we understand the level that the job is functioning at and

that reporting relationships are understood so that participating organizations can
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match their classifications to the benchmark jobs. We will draw on our 20+ years of
salary and benefits survey experience to determine if we believe a comparable job
can be found in the labor market.

«  We follow guidelines for job matching {match only those jobs that match at least
70% of the duties, responsibilities and functions as outlined in the benchmark job

summary).

=« We follow proi’essionaliy accepted guidelines for defining labor markets and
selecting organizations to survey. We factor in that different jobs will have different
recruiting markets, by type of organization, size of organization, and geographic
jocation.

= Any published sources utilized must meet the following criteria:
- Conducted by a reputable salary survey firm.
. Survey data is not self-reported.
- Survey is conducted on a continual basis instead of a one-time event.
~ Survey reports its data sources, the effective date of the data, and was tested to
ensure accurate matches and data.

»  For surveys, the questions in our data collection form have been field tested through
over 30 years of salary and benefits experience to produce valid and accurate data.
We pose questions in a fashion easy for participants to answer, as well as providing
ease for quantification and analysis. Participants are given the option of completing
the survey electronically or in hardcopy.

«  We follow-up with participants to ensure data quality and validity of matches and
data being reported. If there are questions, we seek job descriptions, organizational
charts and other information and weekly status updates on the progress of the
compensation study are provided.

»  We perform several reviews of the data as weli as statistical tests to identify any
extreme data and to ensure the validity of the data.

= We utilize trend factors for aging data so that all data is consistent to a current point
in time. The trend factors are derived from either the U.S. Department of Labor data

or WorldafWork Surveys.

= \We apply geographic differentials as appropriate and necessary to ensure that the
data are reflective of your labor market and economic conditions. We use third party
resources (Economic Research [nstitute) to identify the appropriate geographic

differentials.
Gallagher Benefit Services, Tng. p 6512340848
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«  We calculate various statistics for summarizing the data (means, medians, highs,
lows, percentiles).

» We follow the U.S. Department of Justice and Federal Trade Commission guidelines
that 5 matches should exist per job in order to draw reliable conclusions. Therefore,
we do not calculate statistics (means, medians, etc.) on jobs with fewer than 5 job

matches.

»  We submit our survey analyéis and draft report internally through our firm’s quality
control process for review before itis submitted to our clients.

«  We document and explain our methodology and processes in written reports and
also provide electronic copies of the reports. All of the data and conclusions are

transparent and auditable.

FLG has comprehensive quality and performance standards. Each deliverable is
reviewed by two individuals in the firm for quality control. If clients have issues that
need to be addressed, the first contact is the project manager who will attempt to
resolve the issues with, as necessary, the assistance of one of the Managing Directors.

Role and Involvement of City Staff

Our firm considers Senior Management, Human Resources and General Staff
engagement essential {o project success. We confirm with key stakeholders a
communications approach to ensure staff are apprised of afl project activities and
provide periodic status updates on study progress throughout the engagement. In
addition, we provide training to ensure staff awareness on adopted classification and
compensation systems, utilization, and long term maintenance to assist the City
following project implementation.

During projects, we serve as mentors to HR staff and provide work products that fit your
needs. In order to accomplish ciassification and compensation studies, we usually
anticipate reasonable support in the following areas, for example:

» Discussing the City’s current systems.

= Completion, tracking, and submission of employee documentation, and other project
required information.

x  Scheduling of communication activities, such as orientation and management
meetings.

= Timely and consolidated response to requests for information and the review and
discussion of our work product.
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Previous Studies

EXAMPLES OF OTHER RELATED CLIENTS

Cities:
City of Watertown, NY
City of Keene, NH
City of Boston, MA
City of Clarksville, TN
City of Newport Beach, CA
City of Keene, NH
City of Boston, MA
City of Clarksville, TN
City of Newport Beach, CA
City of La Quinta, GA
City of Rancho Mirage, CA
City of Tacoma, WA

Counties:

Manitowoc County, WI
San Mateo County, CA
Benton County, OR
Nassau County, NY

Other Clients are listed below:

Ann Arbor, MI, City of

Mandan, ND, City o ]

Ardington, MN, City of

Maplewood, MN, City of

Ashland, OR, City of

Medford, OR, City of

Atlanta Traffic Court, GA

Mercer Island, WA, City of

Barnesville, MN, City of

Mill Creek, WA, City of

Believue, WA, City of

Missoula, MT, City of

Bellingham, WA, City of

Montrose, CO, City of

Bend, OR, City of

Mount Pleasant, MI, City of

Beverly Hills, CA, City of

Mountain View, CA, City of

Billings, MT, City of

Murray City Corporation, UT

Bismarck, ND, City of

Newcastle, WA, City of

Butlington, IA, City of

North Branch, MN, City of

Butte-Silver Bow, MT, City & County of

North Lauderdale, FL, City of

Carlsbad, CA, City of

Northfield, IMN, City of

Carson, CA, City of

Oceanside, CA, City of

Casper, WY, City of

Orinda, CA, City of

Cave Creek, AZ, Town of

Pafo Alto, CA, City of

| College Station, TX, City of

Paradise Vailey, AZ, Town of

Gatlagher Benefit Services, Tnc.
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Colorado Springs Attorney's Office, CO

Pella, |A, City of

Colorado Springs, CO, City of

Peoria, AZ, City of

Concord, NC, City of

Phoenix, AZ, City of

Cumberland, MD, City of

Plymouth, MN, City of

Dallas, TX, City of

Prescoit, AZ, City of

Danville, VA, City of

Pulaski, VA, Town of

Davis, CA, City of

Queen Creek, AZ, Town of

Desert Hot Springs, CA, City of

Rancho Cucamonga, CA, City of

Des Plaines, IL, City of

Redmond, WA, City of

Dickinson, ND, City of

Richland, WA, City of

Durham, NC, City of

Riverside, CA, City of

Eden Prairle, MN, City of

Roanoke, VA, City of

Edmond, OK, City of

Rochester, MN, City of

Encinitas, CA, Cily of

Roseburg, OR, City of

Eugene, OR, City of

Sacramento, CA, Cily of

Fargo, ND, City of

San Clemente, CA, City of

Farmington, MN, City of

San Francisco, CA, City of

Fayetteville, NC, City of

San Jose, CA, Cify of

Federal Way, WA, City of

San Ramon, CA, City of

Fergus Falls, MN, City of

Santa Ana, CA, City of

Flagstaff, AZ, City of

Santa Cruz, CA, City of

Fremont, CA, City of

Schaumburyg, IL, Village of

Fresno, CA, City of

Scottsdale, AZ, City of

Ft. Lauderdale, FL, City of

Seattle, WA, City of

Glen Ellyn, IL, Viliage of

Shakopee, MN, City of

Goodyear, AZ, City of

Sheboygan Falis, W, City of

Grand Forks, ND, City of

Sioux City, IA, City of

Grand Junction, CO, City of

Sioux Falls, 8D, City of

Grants Pass, OR, City of

Solano Beach, CA, City of

Greenshboro, NC, City of

Springfield, OR, City of

Hamilton, OH, City of

Surprise, AZ, City of

Hanford, CA, City of

Tacoma, WA, City of

Hartford, CT, City of

Telluride, CO, Town of

Healdsburg, CA, City of

Thief River Falls, MN, City of

Hercules, CA, City of

Tucson, AZ, City of

Hifton Head, SC, Town of

Tukwila, WA, City of
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| uber Helghts OH City of

Walnut Creek, C e

Huron, SD, City of

Washington DC, City of

lssaquah, WA, Gity of

Upper Atlington, OH, City of

Jackson, MN, City of

Valley City, ND, City of

Kalamazoo, MI, City of

Vancouver, WA, City of

Kalispell, MT, City of

Walnut Creek, CA, City of

Kansas City, MO, City of

Washington DC, City of

Kennewick, WA, City of

Watertown, NY, City of

Kingman, AZ, City of

West Fargo, ND, City of

Kirkland, WA, City of

West Hollywood, CA, City of

Lake Havasu City, AZ, City of

West Jordan, UT, City of

Lake Oswego, OR, City of

Wichita, KS, City of

Lakewood, CO, City of

Wilmington, NC, Gity of

Litchfield Park, AZ, City of

Woodiand Park, CO, City of

Longview, WA, City of

Yuma, AZ, City of

Alame County()ff ce of Education, CA

Lnngton Cnty,

Baltimore Co., MD

Los Angeles County, CA

Becker County, MN

Maricopa County Attorney, AZ

Biue Earth County, MN

Maricopa County Superior Court, AZ

Rroward County, FL

Maricopa County, AZ

Burleigh County, ND

Marin County, CA

Carver County, MN

Mecklenburg County, NC

Cass County, ND

Miami-Dade Gounty, FL

Charleston County, SC

Mille Lacs County, MN

City/County of Denver, CO

Monterey County, CA

City/County of San Francisco, CA

Montgomery County, MD

Clay County, MN

Mower County, MN

Cochise County, AZ

New Hanover County, NC

Coconino County, AZ

Olmsted County, MN

Contra Costa County, CA

Pima County, AZ

Crow Wing County, MN

Pine County, MN

Dakota County, MN

Pipestone County, MN

Dodge County, MN

Polk County, MN

Galagher Bencfit Services, Inc. p 651.234.0848

16064 Parsons Road

Beaverdam, VA 23013 AEE.COM

£ 651.234.084520

20




Arthur J. Gallagher & Co.

[ Douglas County, Wil

Polk County, WI

Durham County, NC

Ramsey County, MN

Eau Claire County, Wi

Rice County, MN

E! Dorado County, CA

Rockdale County, GA

Escambia County, FL

Santa Cruz County, CA

Faribauit County, MN

Santa Rosa County, FL

Freeborn County, MN

Scott County, 1A

Futton County, GA

Scoft County, MN

Greene County, OH

Sedgwick County, KS

Gwinnett County, GA

Sherburne County, MN

Hennepin County, MN

Solano County, CA

[tasca County, MN

St. Louis County, MN

Johnson County, KS

Stearns County, MN

Kern County, CA

Unified Gov't of Wyandotte Co./KCK, KS

King County Superior Court, WA

Ventura County, CA

King County, WA

Watonwan County, MN

Klickitat County, WA

Yakima County, WA

Lane County, OR

Yavapai County, AZ

Le Sueur County, MN

Yuma County, AZ
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Alaska New Mexico

Arizona New York
Arkansas North Carolina
California North Dakota
Colorado Ohio
Georgia Okiahoma
Hawaii Rhode island
[tlincis Utah
lowa Vermont
Kansas _ Virginia
Michigan Washington
Minnesota Wisconsin
Montana Wyorming
Nevada

Project Timeline

The City desires that the study be completed in three (3) month. in our over 30 years of
professional experience in completing similar studies for the public sector, we find that a
minimum of 5 to 6 months are needed to allow the organization sufficient time to review
and approve the deliverables and recommendations of this type of study.

The schedule presented below employs 2 sequential process of conducting a study of
this nature although some tasks can be conducted simultaneously. A detailed schedule
will be developed with the City during Phase I: Study Initiation and Strategy in
accordance with the RFP 10-day specification.
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] Study Initiation and Strategy

Classification & Job Evaltuation

Hl ,
Review

il Compensation Study

L NV Project Finalization and Final Report |

We understand the importance of this study as one of many strategies to address
current human resource issues and realize the delicate nature of City spending.
Therefore, we have proposed a sensible fee schedule that generates project resuits
destined to add value to the City. 1t will provide the flexibility necessary to attract, retain,
and motivate employees to provide quality services and ensture the system is not an
administrative and/or costly burden to the City, now or in the future.

Our fees to conduct the project outlined for City positions (including out of pocket
expenses) will not exceed $70,000* excluding job description development and
employee appeals which are priced separately below™. These fees assume a total of
six on-site day visits by Fox Lawson staff as outlined in the work plan. Job description
development and employee appeals are invoiced according the schedule (*) below.

Study Initiation, Strategy Communication & Project $10,000

Adminisiration
il Classification & Job Evaluation Review $25.,000
1] Compensation Study $25,000
v Project Finalization (final Report, documentation, and $10,000
presentation) '
Total Cost: | $70,000%

*Employee appeals, if consultant support is desired, are billed at $350 per position
since we have no way of estimating the number of employees that may decide to utilize

the appeal process.
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+ Job Description development is based on a per job descriptions basis because we
are unable to estimate the number of classifications that the City will approve within the
development of a new classification structure. Job descriptions are invoiced at $375 per

job description.
Additional Post Study Assistance

Foliowing the completion of the study the following services are available to the City of
Portland:

« Update the salary schedules based on market changes.

« Review of procedures and decisions made during the year to make sure that the
system is maintained appropriately.

« Review any new or changed jobs to determine the correct pay grade assignment.

» Develop new job descriptions.

= Conduct special market survey for difficult to hire jobs.

Our firm has assisted several hundred public, not for profit and private sector clients
throughout the couniry with a variety of human resources issues. These projects have
included from less than 100 to more than 100,000 employees. Belowis a sampling of
clients we have recently assisted with similar needs. These projects are relevant in
demonstrating our ability fo meet the needs of the City and show considerable
experience reviewing and developing functional total classification and compensation
systems. Our references will attest to the timeliness, quality and responsiveness of
services we provide, as well as our knowledge of public sector organizations, the
functions under study, and our skill and ability of dealing with organizations of your size
and needs. We continue to provide ongoing services and complete additional projects

for many of our clients.

BEAUFORT COUNTY, SC

In 2015 we were engaged to assist the County in conducting a comprehensive
Classification & Compensation Study covering approximately 840 full-ime and 130 part-
time positions. This ongoing engagement includes a review of the County’s job
evaluation and classification structure, position description updates and a market survey
to determine internal and external competitiveness. Ms. Suzanne Gregoty, Director of
Human Resources, at 843-255-2982 or suzanneg@bcgov.net, PO Box 1228, Beaufort,

SC 29901-1228.
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CITY OF RALEIGH, NC
in 2015, we assisted the City in conducting a comprehensive Compensation System

Study which provided for the development of a formal compensation philosophy,
identified appropriate labor markets and benchmark jobs, recommendations for
alternative pay structures, and enterprise wide employee and key stakeholder
communication strategies. In 2016 we are currently engaged with the City in conducting
a full Compensation and Classification Study. Mr. C. Stephen Jones, Jr. MBA, SPHR at
019-996-4708 or C.Stephen.Jones@raleighnc.goy, 222 W. Hargett Street, First Floor,
Raleigh, NC 27601.

STATE OF VERMONT

In 2016 we were engaged to conduct a Diagnostic Study of the State's Job
Evaluation, Classification and Compensation System. Mary Beth Speliman, Director of
State Human Resources, Email: MaryB.Speliman@Vermont.gov Phone: 802-828-

35617.

STATE OF RHODE ISLAND

in 2014, we contracted with the State of Rhode Island to provide a comprehensive
update to its compensation and classification system covering over 14,000 employees.
We are currently engaged with the State as of this date. Deborah Dawson, Director of
Human Resources, Deborah.Dawson@hr.ri.gov, P: 401 222.3454

UNIVERSITY OF MAINE SYSTEM, ME

We were retained to conduct a complete classification and compensation study of all
FLSA non-exempt jobs throughout the university system. The study involves a
complete job analysis of about 2,000 employee positions across 7 campuses, the
creation of a new consolidated classification structure, the development of new job
descriptions the application of a job evaluation system and conducting a market survey
of similar employers to develop an effective pay system. Noah Lundy, Labor Relations
Coordinator, 207 973 3376, noah.lundy@maine.edu. We have continued to provide
consulting services to the University System through job evaluations and market pricing
since the project completion in 2011. The original project was completed within the
expected time frame and within budget.

MONTGOMERY COUNTY, OH

In 2012, we were engaged to conduct a custom survey of the 300 professional County
job titles in the County to determine the market competitiveness of their pay structure,
make recommendation on internal equity based on market data and provide
recommendation on the cost of implementing a new salary structure that was simplified
and consistent with the market. David Holbrook, Compensation and Benefits Manager,

(937) 225-4718, holbrookd@mcohio.org
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ALLEGEHNY COUNTY AIRPORT AUTHORITY

In 2011, we were hired fo conduct a compensation survey for the top 72 administrative
positions in this independent airport authority and determine the appropriate pay range
and level of pay. Lisa Morrow, Director of Human Resources, (412) 472-3795,

L Morrow@PITAIRPORT.com

CITY OF ROANOKE, VA
Fox Lawson conducted an audit of the classification and compensation system of this

City to determine competitive rates of pay for its 2,000 employees. We also conducted
a comprehensive salary and benefits survey of similar-sized organizations in Virginia
and surrounding cities and counties to determine the competitive rates of pay for similar
positions. Recommendations were made to update the current compensation grades
and ranges. Ken Cronin, Manager of Human Resources, (434) 799-5240.

CITY OF ASHEVILLE, NC

Currently and since 2007, we continue to provide ongoing classification and
compensation support for the City. in 2007, FLA conducted a classification study and
made recommendations regarding restructured broad classes for approximately 75% of
the City’s positions. YVe conducted pay plan reviews for all positions and developed
compensation structure recommendations for public safety and other positions.

Kelley Dickens, Human Resources Director (828) 259-5682 or
kdickens@ashevitlenc.gov.

CITY OF BALTIMORE, MD
\We were retained in 2007 and in 2012 to conduct a comprehensive classification and

compensation study for the City of positions within the "Managerial and Professional
Society", with approximately 1,000 employees in 800 job classifications across a
number of City departments and agencies. We continue to work with the city currently.
| ouis LaRicci, Director of Classification and Compensation.

| ouis.LaRicci@baltimorecity.gov 410-396-1565.

MONTGOMERY COUNTY, MD

We assisted the Montgomery County Human Resources Department in conducting job
classification audits. These studies involve interviews, job documentation review,
application of the Caunty’s job evaluation system, and determination of pay grades. We
have conducted numerous studies for the County. Kaye Beckley, Business Operations
and Performance Division Manager, (240) 777-5041,
kaye.beckley@montgomerycountymd.gov.

DISTRICT OF COLUMBIA

We were engaged in 2002 by the District to conduct a review and analysis of the
District's classification and compensation programs covering about 20,000 employees
under direct control of the Mayor. The analysis reviewed the manner in which jobs were
classified, the process used to determine the grade of the job, and the management
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processes used to maintain the system. Recommendations weré made to install a new
job evaluation system, to reorganize the manner in which they organized their
occupational groups and job families and the manner in which they developed and
maintained their pay program. The recommendations were a blueprint to radically
revitalize the classification and compensation system. Milou Carolan, former Director of
Human Resources, reachable at 202-364-9680 (home phone).

CITY OF ROANOKE, VA
FLA conducted an audit of the classification and compensation system of this City to

determine competitive rates of pay for its 2 000 employees. We also conducted a
comprehensive salary and benefits survey of similar-sized organizations in Virginia and
surrounding cities and counties to determine the competitive rates of pay for similar
positions. Recommendations were made to update the current compensation grades
and ranges. Ken Cronin, Manager of Human Resources, (434) 799-5240. Additionally,
we evaluated and made recommendations related to appropriate pay range spreads
between select employee groups (executive and senior management as well as
supetvisors and subordinates). Kelley Bacon, Human Resources Director, 619-691-

5006 or kbacon@chuiavistaca.org.

CITY OF DETROIT, Ml

Fox Lawson conducted a comprehensive classification and compensation study of all
City positions, including fire and police, with the intent of streamlining the classificafion
structure and bringing the compensation system o market levels. The study was
performed under the auspices of the City's Emergency Manager as the Gity works its
way through the bankruptcy process. Gail Gillespie, Classification and Compensation
Project Team Leader, 31 3.224-3108.

Gallagher Benefit Services, Inc., p 651.234.0848
16064 Parsons Road I 651.234.084527
Beaverdsm, VA 23015 aje.com
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Arthur J. Gallagher & Co.

CITY OF PORTLAND, MAINE
Non-Union Classification and Pay Plan Department of Human Resources
REP#1217

Current Date: September 16,2016

The attention of firms submitting proposals for the work named in the above Invitation is
catled to the following modifications to the documents as were issued.

The items set forth herein, whether of clarification, omission, addition and/or substitution,
shall be included and form a part of the Contractor's submitted material and the
corresponding Contract when executed. No claim for additional compensation, due to Jack of
knowledge of the contents of this Addendurn will be considered.

kR
&k

ALL BIDDERS ARE ADVISED THAT RECEIPT OF THIS NOTICE MUST BL
DULY ACKNOWLEDGED ON THE BID PROPOSAL FORM OR BY THE
INSERTION OF THIS SHEET, SIGNED, AND SUBMITTED "WITH YOUR

PROPOSAL.

wkk&

&k

MATTHEW FITZGERALD
PURCHASING MANAGER

Please see attached our follow-up response to questions received.

Receipt of Addendum No. 1 to the City of Portland’s RFP #1217: Non-Union Classification
and Pay Plan Department of Human Resources is hereby acknowledged.

COMPANY: Gallagher Benefit Services, Inc.

NAME: Bruce Lawson

L e
jz;g s prper

SIGNED BY:

DATE: 09/28/16

PRINT NAME & TITLE: Bruce Lawson, Managing Director

ADDRESS: P.0O. Box 32985

Phoenix, AZ 85064-2985
ZIP CODE
Galiagher Benefit Services, Inc. p 6512340848
16064 Parsons Road f 651.234.084528
Beaverdam, VA. 23015 Bjg.COM.
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. Arthur J. Gallagher & Co.

Gallagher Benefil Services, Inc.
16064 Parsons Road
Beaverdanz, VA 23015

p 6512340848
[ 651,234,08492%
gjg.com
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Arthur J, Gallagher & Co.

Appendix: Sample Report

Gallagher Benelfit Services, nc.
16064 Parsons Road
Beaverdam, VA 23015

p 6512340848
f 651.234.084930
ajg.com
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CERTIFICATE OF LIABILITY INSURANCE

DATE {(MMIDDIYYYY)
12/28/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATI
CERTIFIGATE DOES NOT AFFIRMATIVELY OR NEGATIVELY
BELOW. THIS CERTIFICATE OF INS

URANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

ON ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLBER. THIS
AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
THE ISSUING INSURER(S), AUTHORIZED

IMPO
the forms and conditions of the policy, certain policies may req
certificate holder in fieu of such endorsement(s);

RTANT: If the certificate holder is an ADDITIONAL INSURED, the policylies)

must be endorsed. If SUBROGATION 15 WAIVED, subject to

uire an endorsement. A statement on this certificate does not confer rights to the

_COVERAGES
THIE IS TO GERTIFY THAT THE POLICIES CF
INDICATED. NOTWITHSTANDING ANY REQUIREMEN
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE N
EXCLUSIONS AND CONDITIONS OF S

INSURANCE LISTED BELOW HAVE BEEN I1S5UED TQ THE |
T, TERM OR CONDITION OF ANY CONTRACT OR
SURANCE AF
UCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUGED BY PAID CLAIMS.

PRODUCER CORIAST Direct All Inguiries to Emall
Arthur J. Gallagher Risk Management Services, Inc, pﬁoue FAX
300 8. Riverside Piaza, Suite 1300 oL R Tk~ . {AIG, Mol
Chicago Il 80606 | EALL e Chi_Ceriificates@ajg.com
INSURER(S) AFFORDING COVERAGE NAIG #

msurer A JAIGH Insurance Company 11150
INSURED ARTHJGA113 INSURER B :
G%Elagher Eeneﬂt Services, Inc. INSURER G £
P O Box 32085
Phoanix, AZ 85064-2985 INSURER D

| INSURERE 3
NSURERF ¢
CERTIFICATE NUMBER; 1485937023 REVISION NUMBER:

FOR THE FOLICY PERIOD
TO WHICR THIS
TERMS,

NSURED NAMED ABOVE
OTHER DOGUMENT WITH RESPECT

FORDED BY THE POLICIES DESCRIBED HEREIN i$ SUBJECT TC ALL THE

SR ADDLTS0 POLICYBFE | FOLICY
R TYPE OF INSURANCE INSD | WyD FOLIGY HUMBER thtA 10 S !MPM%DN%’\%'I LTS
A [ x | CONMERCIAL GENERAL LIABILITY Y | Y | 41GPP4938409 10/1/2016 101412017 | sacH QCGURRENCE 1,000,000
= DAMAGE TO (=
'cLA;MS-MADE OCCUR PAEGIS%;' E[:%l::j;:ru{z oy} $1,000,000
i MED EXP {Any one parsan} $10,000
| PERSONAL & ADV INJURY | $4,060,000
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $3,000,000
poLICY - LOG PRODUCTS - COMPIOP AGG | $3,000,000
OTHER; $
A | AUTOMORILE LIABILITY A41CABA959000 (MA o206\ 10npnl7 | GOMBRED SINGLELBAT 1} 55 an0,000
A AR N Ioliaoie | domzpry |[ssacacemd 3,000,00
X | ANY AUTO PODILY INJURY {Per persan} | $
|| AhSEE° ] E@igog\l:vi?n BODILY INJURY (Per accideni}| 3
¥ 6] RGE
X | HireD AUTOS s PROPERTY B e
$
UMERELLA LIAB OCCUR EACH OCCURRENCE 3
EXCESS LIAB CLAIMS-MADE AGGREGATE 3
DED | | RETENTICN $ $
A |WORHMERS COMPENSATICN A1WCT4938109 (AOS) 10M/20t68 | 10/t2017 ¥ | R ] | o
A |ANDEMPLOYERS' LIABILITY Yin A4WCIE0TH08 (NY, TX, CA) 10/1/2018 1612017
ANY PROPRIETORPARTNERIEXECUTIVE ELL. EACH ACGIDENT $1,006,000
OFFICERMEMBER EXCLUDED? MNIA
{Mandatery In NH) - EL. DISEASE - EA EMPLOYER] 1,000,060
1i yas, describa under
DESCRIPTION OF OPERATIONS below EL. DISEASE - POLIGY LIWT | $1,000,000

PESCRI

General Liability: : .
general Bagregate Per Location Subject to 310

The City of Portland, ME its elected,
Additional Insured solely with regpects T
see Attached. ..

PTION OF OPERATIONS / LOCATIONS / VEHIGLES (ACORG 181, Additlonat Remarits Sohiedule,

appointed B
o Genera

may be attaghed if more spacs s raquired}

Mil Poliey aggregate.

and employees are shown as

oards, officers, agents,
herein as regquired by written

1 Liability as evidenced

Atin: Mr. Michae! Goldman
Assoclate Corporation Gounsel
388 Congress Street

Portland ME 64101

§

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESGRIBED POLICIES BE CANGELLED BEFORE
City of Poriland, ME THE EXPIRATION DATE FTHEREOF, NOTICE WILL BE DELIVERED N

ACCORDANCE WITH THE FOLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

.}Z,.M

ACORD 25 (2014i01)

® 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER D! ARTHJGALL3

LOG #
A CORLD’ ADDITIONAL REMARKS SCHEDULE Page 1 of *
AGENCY NAMED IMSURED

Arthur J. Gallagher Risk Management Services, Inc.

POLICY NUMBER

Gallagher Benefit Services, Inc.
P O Box 32885
Phoenix, A% 85064-2983

CARRIER NAIC CODE
EFFECTIVE DATE:
ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMEER: 23 FORM TITLE: CERTTFICATE OF LIABILITY INSURANCE

contract per form 00 GL
with respects to Genera
0509,

0596 00 04 10, Walver o
1 lLiability as evidence

£ snhrogation applies in favor of the additional insured
d herein as required by written contract per form fcG 2464

ACORD 101 {2008/01)

© 2008 ACGORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of AGORD




THIS ENDORSEMENT GHANGES THE POLICY. PLEASE READIT CABEFULLY.
BLANKET ADDITIONAL iNSURED

This enderserment modifies insurance provided under the following:

COMMERGHAL GENERAL LIABILITY COVERAGE FORM

LIQOUR LIABILITY FORM
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE FORM

SECTION If — WHO 1S AN INSURED is amended to include as an additional insured the person or
orgarization who is required under & wiltten coniract with you to be included as an insured under this
palicy, but only with respect to lfability arising out of your operations or premises owned by or rented to

you,

All ofher terms and conditions of this policy rematn unchanged,

Endarsement Number:

Policy Number: A1GPP4938409

Named Insured: ARTHUR J GALLAGHER & COMPANY

This endofsement is effective on the inception date of this Policy unless otherwise stated hergin:

Endorsement Effeciive Date; 10/1/2016

00 GLO696 00 G4 10 Page 1 of 1




POLICY NUMBER: 41GPP4938409 COMMERCIAL GENERAL LIABILITY
CG 24 04 05 09

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement madifies insurance provided under the following:

COMMERGIAL GENERAL LIABILITY COVERAGE PART
PRODUGTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Persan Or Organization:

ANY PERSON OR ORGANIZATICN WHERE WAIVER OF QUR RIGHT TO RECOVER
REQUIRED BY WRTITTEN CONTRACT WITE SUCH PERSON OR ORGANTIZATION
PROVIDED SUCH CONTRACT WAS EXECUIED PRIOR TQ THE LOSS.

Information required to complete this Schedule, if not shown above, will be shown I the Declaratiops.

The follawing Is added fo Pasagraph 8. Transfer Of
Rights Of Recovery Against Others To Us of Seclion
V- Conditions:

We waive any tight of regoverg we may have against
the person Ot organization shown in the Sehedula
above because of payments we make for Injury of
damage arlsing out of your ongoing operations or
your work" done under a coniract with that person
ar organhization and included in the ‘products-
compleled aperations hazard”, This waiver applivs
only {0 the person or organization shown in the
Schedule above.

CG240405 02 ® Insurance Seyvices Office, Ine,, 2008 Page 1 of 1 O




DATE (MMIDDIVYYY)

™
ACORLD) CERTIFICATE OF LIABILITY INSURANCE 12/28/2015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT GONSTITUTE A CONTRACT BETWEEN THE {SSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUGER, AND THE GERTIFICATE HOLDER.

[MPORTANT: If the certiffcate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. If SUBRGGATION IS WATVED, subfect ta
the tarms and conditions of the policy, certain pelicies may require an endorsement. A statement on this ceriificate does nof confer rights to the

certificate holder in lis of such endorsement{s).

PRODUGER _ CORTACT  pyjract Al Inquiries to Email
Arthur J. Gallagher Risk Management Services, Inc. PHONE [EAX
300 8. Riverside Plaza, Suite 1800 - (BIG o, Bty - L AAIG, Nal:
Chicago IL 60606 | e s, ohi_certlficates@aig.com
INSURER(S) AFFORDING COVERAGE NAIG #
wsurer & :Lexington Insurance Company 19437
INSURED ARTHJIGA113 neurer 8 XL Spacialty Insurance Company 37885
Arthur J. Gallagher & Co. and its Subsidiarles INEURER G :
The Gallagher Cenire .
Two Plsrce Place INSURERD) :
Itasca L 60143-1203 INSURER E :
INSURERF =
COVERAGES CERTIFICATE NUMBER: 1339824511 REVISION NUMBER:

THIS 18 TO CERTIEY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTW{THSTANDING ANY REQUIREMENT, TERM OR COMDITION OF ANY CONTRAGT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREM [S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLIGIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NER ADDL{SUER BLEYE OLIGY EXF
e TYPE OF INSURANGE NS | WD POLIGY NUMEER itk e ﬁmu:wf?m LIMES
COMMERCIAL GENERAL LIABILITY EAGH OGCURRENCE $
"DAMAGE TO RENTED
CLAIMS-MADE D 0GCUR PREMISES (Fa ocourrenca) | §
] MED EXP (Anyong person) | §
] . PERSONAL & ALV INJURY [ §
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
poucy | |58% [ Jwoc PRODLKTS - COMPIOP AGG | $
OTHER: s
AUTOMDBILE LIABILITY COMRINED SNGLELRAT g
ANY AUTO BODILY NSURY (Per persan) § §
] Sk SmeD :Zigog:uﬂ-; BODILY m:uav (Per ascident) | §
R BROPERTY DANAG
| jHIRED AUTOS AUTOS Per quaidant = §
§
UMBRELLA LIAS OCeUR EAGH OCCURRENGE $
EXCESS LIAR GLAIMS-MADE AGGREGATE 3
DED | | RETENTIONS $
WORKERS COMPENSATION PER il
AND ERAPLOYERS' LIABILEFY -~ B | 2
ANY PROPRIETORIPARTNEREXECUTIVE E.L. EACH AGCIDENT 3
OFFICERMEMBER EXCLUDED? NI&
{Mandatary kn bH) E.L. DISEASE - EAEMPLOYEE| §
ifyes, destribe under
DEECRIPTION OF QFERATIONS below £.L. DISEASE - POLICY LIMIT | §
A | Primary E&O Liabillty N | N joi7788170 8r/2016 o017 [Per Claim/Agaregate 17,000,000
B |Excess E&O Liahility n | N |ELU1480G816 /412616 9/1/201%7 Per Clair/Aggregata 3,000,000

DESCRIPTION OF OPERATIONS [ LOCATIONS | VEHICLES (ACORD 10, Adgitlonal Remarks Sthetlute, may be attached if mora space Is required}

Coverage extends to:

@allagher Benefits Services, Inc.
P.Q. Box 32985

Phoenix

A7 85064-2985,

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED FOLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTIGE WILL BE DELIVERED iN

Gity of Portland
ACCORDANGCE WITH THE POLICY PROVISIONS.

389 Congress Sireet
io Michasi |. Goldman, Associate Corparatlon

Caunssl
AUTHORIZED REPRESENTATIVE

Paortland ME 04101 :
Vo 1 o

© 19882014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014i01) The ACORD name and logo are registared marks of ACORD
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ETAAN K. STRIMLING (MAYOR) KIMBERLY COCK (5}
BELINDA. 8. RAY (1) CITY OF PORTLAND JILL . DUSON (A/L)
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL PIOUS ALI (A/L)
BRIAN E. BATSON (3) NICHOLAS M. MAVODONES, TR (A/L)
JUSTIN COSTA. (4)

ORDER DESIGNATING FISCAL YEAR 2019 FUNDS FOR
SPECIFIC ISLAND SERVICES

ORDERED, that $40,000 from the Fiscal Year 2019 municipal budget is hereby designated to
pay for the Peaks Island services specified in list attached hereto.







Peaks Island Council

FY 2019 Budget Request

Approved for Submission
February 28, 2018

Motion: The Peaks Island Council requests the Portland City Council to allocate the following funds to
the PIC FY 19 Parking and Transportation Fund in the amount of $40,000 in accordance with the

following items:

Item A: The Peaks Island Council requests the City Manager or his designee to transfer to the Portland
School Department _$5,208.00 to cover the cost of extending Portland School Department issued 10-
month Casco Bay Lines passes for Peaks Island public middle and high schools students to 12-month

passes. (5th year)

Jon Jennings, Portland City Manager Date

ltem B: The Peaks Island Council requests the City Manager or his designee to expend monies from the
Parking and Transportation Fund payable to Casco Bay Lines for Island resident college students: for up
to 3 monthly stickers per student @ $82.45/sticker, not to exceed _$500.00 . For the purposes of PIC
transportation support, a college student shall be defined as a full-time island resident carrying a full-
time course load (12 credits) at a Portland-area institution of higher education. (4 year)

Jon lennings, Portland City Manager Date

ltem C: The Peaks Island Council requests the City Manager or his designee to issue vouchers in the
amount of $84 per voucher per student to the parents of children attending private schools off-island.
Criteria for determination of residency will be directed through the Island/Neighborhood
Administrator’s Office. Total cost allocated is $450.00 . {5 year)

Jon Jennings, Portland City Manager Date




item D: The Peaks Island Council requests the City Manager or his desighee to expend monies from
the Parking and Transportation Fund payable to Casco Bay Lines to purchase tickets for needs-based
Peaks Island residents. To receive Needs-Based tickets, recipients must fit defined criteria developed

by the Peaks Island Council. The total is not to exceed $3,000. (5th year)

Jon Jennings, Portland City Manager Date

Item E: The Peaks Island Council requests the City Manager or his designee to expend monies from the
Parking and Transportation Fund payable to Casco Bay Lines to purchase bicycle tickets for a summer
bike ticket program on Peaks Island. This program was approved last year and was very successful. The

total is hot to exceed _ $500.00 . (5th year)

Jon Jennings, Portland City Manager Date

ltem F: ITS: a.k.a., Island “Taxi” The Peaks island Council requests the City Manager of his desighee to

provide an allocation of 516,000,00 to the Island Transportation System for
continued support of the only transportation service available to residents. (5% year)

lon Jennings, Portland City Manager Date

Item G: ITS: Cadet Funding
The Peaks Island Councii requests that the Portland City Manager allow the allocation of authorized PIC

FY 18 funds to reimburse the Portland Police Department for the cost of establishing a Police Cadet on
Peaks Island for the period from July 1, 2018 — Sept 17, 2018, and for the period from May 25, 2019-
June 30, 2019. The Cadet will be assighed a four-day per week schedule and will focus on the Isfand
Avenue/Welch Street area. The Cadet will assist with congestion issues in and around the Peaks Island
ferry landing. The total FY 18 cost of the cadet for the four-day per week schedule is $8,269.00, of
which $2067.00 is to be paid from PIC funds, and $6,202.00 from the City Budget. (3" year)

Jon Jennings, Portland City Manager Date




item H: The Peaks Island Council requests the City Manager of his designee to provide an allocation of
$4,000.00 to Peaks Island Tax & Energy Assistance {PITEA) for the express purposes of assisting
eligible island residents with heating costs. Applications for eligibility approved by Peaks Island Clergy,

and monies are paid by PITEA directly to the fuel company.
{5th year)

lon Jennings, Portland City Manager Date

Item I: The Peaks Island Council requests the City Manager of his designee to provide an allocation of
$400 to the Peaks Island Environmental Team (PEAT) for the purposes of printing existing two
different visitor-education brochures. {3 year)

lon lennings, Portland City Manager Date

Item J: The Peaks Island Council requests the City Manager, or his designee provide an allocation of
$2,500.00 to the Peaks Island Library for the purchase of audio visual equipment to be used in the
renovated community center for various public meetings and gatherings. (1% year)

Jon Jennings, Portland City Manager Date

Item K: The Peaks Island Council requests the City Manager, or his designee, provide an ailocation of
$2,000.00 in support of Peaks Assisted Living (PAL) a nonexempt group working to create an assisted
living facility on Peaks Island. Funds are to be used for the cost of the group’s filing to hecome a 501c3
organization and part of the time of an Island Institute Island Fellow to assist in the process. PAL is in
discussion with existing 501¢3 organization that will serve as fiscal agent for the city funds allocated

until its own nonprofit tax status is obtained. {1°f year)

Jon Jennings, Portland City Manager Date

Item L: The Peaks Island Council requests the City Manager of his designee to provide an allocation of
$3,375.00 to the Peaks Island Council for Administrative Expenses. {All previous years.)

Jon lennings, Portiand City Manager Date




/1/7 = -
7 —
%xé/j f"’z/’/f

KIMBERLY COOK. (5)

ETHAN K. STRIMLING (MAYOR;
BELINDA S. RAY (1) ) CITY OF PORTLAND TILL C. DUSON (A/L)
SPENCER R. THIBODEAU (2) IN THE CITY COUNCTI., PIOUS ALI{A/L)

BRIAN E. BATSON (3) NICHOLAS M. MAVODONES, IR (A/L)

JUSTIN COSTA (4)

ORDER FOR FISCAL YEAR 2019 APPROPRIATING $350,000
FROM THE CASCO BAY ISLAND TRANSIT DISTRICT EXCESS FUND

ORDERED, that the City Council hereby authorizes and appropriates $350,000 from the Casco
Bay Island Transit District Excess Fund pursuant to the lease agreement between
the City of Portland and the Casco Bay Island Transit District, of which $350,000
is hereby appropriated to provide support of the $862,500 local match needed for
the construction and design of replacement vessels.




Postland| .
Ye:. Geogle's good here. Brendan 0'Connell <boconnell@portlandmaine.gov>

( Maine

Casco Bay Lines request for FY2016 Garage Excess Funds

Brendan T O'Connell <boconneli@portlandmaine.gov> Thu, May 10, 2018 at 3:12 PM
To: Henry Berg <hankb@cascobaylines.com=>

Hi Hank

We are finalizing the draft orders for FY19 and will be having the Cily Council autharize $350,000 of excess funds usage this
year, going 100% to CBITD. Just wanted to give you & heads up so you can utilize this in your financial planning.

Regards,

Brendan T O'Connell
Finance Director
City of Portland

On Tue, Feb 13, 2018 at 3:10 PM, Henry Berg <hankb@cascobaylines.com> wrote:

Hi Brendan,

|
1
|
]
]
|
i
|

} Casco Bay Island Transit District (CBITD) is requesting for the City of Portland to consider, during the FY2019 annual

: budgeting process, providing funding from the Casco Bay Ferry Garage Excess fund in support of the $862,500 local match
( | needed for the construction and design of replacement vessels. Two vessels in the fleet are at or close to end of life and both

i need to be replaced. The Federal Transit Administration (FTA) will provide $9,461,600 for the design and construction of the

! first vessel and MaineDOT will provide $750,000 for the construction of first vessel, It is anticipated that the FTA will also
| provide $637,500 for the design of the second vessel. This capital improvement project is included in the approved CBITD Long
Range Capital Improvement Plan and the Portland Area Comprehensive Transportation {(PACTS) Transit Six Year Capital Plan.

As you know CBITD provides essential public fransportation services to the City of Portland by providing service to the Casco
Bay Islands but unlike Metro, CBITD receives no subsidization from Porfland with the exception of the Casco Bay Garage
Maintenance fund, when available. Any assistance in the local match requirements of CBITD's capital grants is greatly
appreciated and would help the District continue fo provide safe and reliable service to the Casco Bay Islands.

Please do not hesitate to let me know if you have any questions.
Thark you in advance for your consideration of this request,
- Hank
Hank Berg
( General Manager

Casco Bay Lines

p: 207-774-7872
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LEASE AGREEMENT
BY AND BETWEEN
CITY OF PORTLAND

AND CASCO BAY ISLAND TRANSIT DISTRICT

AGREEMENT made this 5™ day of March, 1985, by and between the CITY OF
PORTLAND, a body politic and corporate located in the County of Cumberland, State of Maine
(hereinafter the “CITY”) and CASCO BAY ISLAND TRANSIT DISTRICT, a body politic and
corporate duly organized under the laws of the State of Maine and located in the city of Portland

(hereinafter the “TENANT™).

WHEREAS, the CITY has received federal and state funds to build a new Casco Bay
Ferry Terminal and parking garage on the west side of the Maine State Pier (hereinafter the

“Project”) and

WHEREAS, the TENANT requires new terminal facilities and has worked with the
CITY in obtaining said funding, and

WHEREAS, the CITY and TENANT desire to enter into a lease agreement for the new
terminal facility and facilities related thereto;

NOW THEREFORE, in consideration of the mutual promises herein, CITY and
TENANT do hereby agree as follows:

ARTICLE 1. CONSTRUCTION OF PREMISES; PARKING GARAGE

Pursuant to the Agreement dated September 24, 1984, between CITY and Stevens,
Rose & Mortor, which is on file in the CITY’S Finance Department, CITY agrees to design and
construct the following on the west side of the Maine State Pier (all of which shall be hereinafter

known as the “PREMISES™):

A Ferry Terminal Building, including a freight area;

Pedestrian waiting area and walkway;

Vehicle staging area;

Passenger and vehicle loading and unloading and short-term parking area;
Vehicle Transfer Bridge;

Four vessel berthing spaces and ramps on the west side of the Pier; and

: A boat utility area.

CITY’S obligation hereunder shall be to design and construct the Premises to the extent
of the decisions and directions of the Casco Bay Island Ferry Terminal Construction Committee,
which TENANT participates. Said design and construction and CITY’S obligation to proceed
therewith is contingent upon the continued availability of adequate federal and state funds for

such design and construction.

QaEEOOwEE
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CITY shall proceed diligently with said design and construction with the intent that
TENANT will be able to occupy the Ferry Terminal Building during calendar year 1986, but
CITY shall not be liable for any delay in occupancy beyond said date.

TENANT agrees to participate and assist CITY throughout design and construction of the
Project and of the Ferry Terminal in particular, TENANT agrees to maintain membetship on the
Casco Bay Island Ferry Terminal Construction Committee and to appear before said Committee
as requested. TENAN'T shall be responsible for bringing its operational needs to the attention of
the ARCHITECT and the CITY in a timely fashion throughout design and construction and a
good faith reasonable effort shall be made to serve those needs.

TENANT shall be responsible for carrying out, at its expense, all improvements to the
Premises in excess of those included in the Project and approved by the above Consfruction
Committee, including but not limited to furnishing the Ferry Terminal Building. In the event
TENANT wishes to make any additions or improvements, other than repair and maintenance, to
the exterior of the Premises, or permanent interior improvements or additions, during the term of
this Agreement, said additions or improvements shall be subject to the prior written approval of
the City Manager, which approval shall not be unreasonably withheld.

In addition to the Premises, CITY intends to construct a parking garage with a minimum
of One Hundred Ninety (190) parking spaces as part of the overall Project. Said garage shall be
adjacent to, but not a part of, the Premises leased to TENANT hereunder. Construction of said
garage shall be contingent upon the continued availability of adequate federal and state funds to
permit such construction. If said garage is constructed, TENANT shall have no rights therein but
CITY shall, to the extent feasible, coordinate the hours of operation of the parking garage with
the hours of operation of TENANT’S transportation services in Casco Bay. Nothing herein shall
prevent CITY and TENANT from entering into a separate agreement for management and/or
leasing of the parking garage, however, should they mutually agree to do so.

ARTICLE 2. GRANTING OF LEASEHOLD; PREMISES

CITY hereby agrees to lease to TENANT and TENANT does hereby agree to lease of
and from CITY the PREMISES above-described upon the terms and conditions specified herein.
Said PREMISES are located on the westerly side of the Maine State Pier and shall be bounded as
shown as Lot 1 on Sheet 2 of 2 of the City’s Subdivision Plan enfitled, “Amended Revised
Subdivision Plan of Maine State Pier and Vicinity, City of Portland, Cumberland County,”
drawn by Stevens, Morton, Rose & Thompson and dated September 20, 1988, which Amended
Revised Plan is to be recorded in the Cumberland County Registry of Deeds simultanecusly with
this Lease Amendment. The Premises shall include, in addition to the original Leased Premises,
the additional area depicted as “New Leased Area” on the plans entitled CBITD Lease
Properties, dated September 29, 2003, and prepared by Woodard & Curran (the “Freight Shed
Area”).

TENANT’s leasehold in the PREMISES as provided in ARTICLE 2, and the permission
granted under this Amendment, is subject to the following easements:

A. Easement Deed, dated March 5, 1987, to Portland Water District which is to be
recorded i the Cumberland County Registry of Deeds simultaneously with the
recording of the Memorandum of Lease;

B. Easement Deed, dated March 5, 1987, to New England Telephone which is to be
recorded in the Cumberland County Registry of Deeds simultaneously with the
recording of the Memorandum of Tease;
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C. Fasement Deed, dated March 5, 1987, to New England Telephone which is to be
recorded in the Cumberland County Registry of Deeds simultaneously with the
recording of the Memorandum of Lease;

D. TENANT’s leasehold in the PREMISES as provided in ARTICLE 2, is subject to
the Amended and Restated Deed Indenture, dated September 20, 1988, which
Amended and Restated Deed Indenture describes reciprocal easements by and
among the CITY of Portland, Casco Bay Island Transit District and Bath Tron
Works, for pedesttian and vehicular rights of way and navigational rights.

Except as provided below for a public right-of-way, TENANT shall have the exclusive

use of the Premises for the purposes provided herein. TENANT may control and restrict the
public use of the Premises as it deems necessary in carrying out its operations under this

Apreement.
Notwithstanding the foregoing, TENANT shall permit and maintain public rights of way

for pedestrian and/or vehicular traffic over the Premises in order to permit the public with safe
access to the outer end of the Maine State Pier. The locations and types of said public rights of
way shall be subject to final design of the Project and shall be located in such a way as not to
interfere with TENANT’S operations hereunder. TENANT agrees to execute any documents
necessary to identify and effectuate said right of way.

CITY intends to design the Ferry Terminal Building to permit the addition f a second
story and CITY reserves the right to make such addition during the term of this Agreement. The
design and construction of any such addition shall take the needs of the TENANT into account
and CITY shall consult with TENANT a reasonable time prior to said design and construction.
CITY reserves the right to use or to sublet any such addition, and said addition shall not be part
of the Premises leased hereunder unless made so by later amendment. Any construction or use
of a second story addition, either by the CITY or a lessee thereof, shall not interfere with or
restrict TENANT in its uses of the Premises permitted hereunder,

ARTICLE 3. TERM

This Agreement shall be effective immediately upon execution hereof by CITY and
TENANT, TENAN'T"S right to occupy the Premises shall begin ag of the first day of the first
full month following the date of notice of beneficial occupancy to TENANT and this Agreement
and TENTANT’S interest hereunder shall be terminated on the last day of the month thirty (30)
years following the date of the notice of beneficial occupancy.

CITY shall send TENANT the notice of beneficial occupancy provided hereunder after
receipt thereof from the Casco Bay Island Ferry Terminal Construction Committee via CITY’S
Architect and/or Construction Manager on the Project. Said notice and occupancy by TENANT
shall not diminish CI'TY’S obligations to finish any punch list of items remaining to be done as
of the date of said notice.

ARTICLE 4. USE OF PREMISES

A TENANT shall have the right to use the Premises solely for activities which it is
legally authorized to undertake in providing public water transportation services between and
amang the islands of Casco Bay and the mainland.

Notwithstanding the foregoing, the principal use of the Premises under this Agreement
shall be provision of public waterborne passenger, vehicle, freight and mail transportation to,
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from and between said Casco Bay Islands, and related waterborne activities including tours and
cruises, charters and catering.

In addition, TENANT may perfotm routine maintenance and repair of its vessels at the
Premises, so long as such repair does not result in excessive noise or disruption to the public, to
other users of them Maine State Pier or to other water activities, and so long as such activities
meet all federal, state and local pollution, safety and other applicable standards. If the CITY
detetmines that boat repair activities are in violation of this paragraph, CITY shall give
TENANT notice of said violation and TENANT shall immediately come into conformity under
this subsection or shall cease its offending repair activities. CITY’S deterninations as to a
violation under this paragraph shall be final but shall not be arbitrary or capricious.

B. All services provided by TENANT on or from the Premises shall be available to
the public on a non-discriminatory and equal basis and shalil be accessible as required to the
handicapped.

C. In addition to the foregoing uses, TENANT may install vending machines for
candy, buy, cigarettes, snacks, drinks and other similar vendable items and/or a souvenir
concession stand for the sale of souvenirs related specifically to the Casco Bay Islands. Said
souvenirs may include postcards, maps, key chains, tee-shirts, ash trays, mugs and other similar
souvenir items and identified in some manner with the Casco Bay Islands and/or the Casco Bay
Island Transit District. Said concession activities shall be incidental only to TENANT’S primary
use of the Premises for mass transportation services.

D. All uses of the Premises other than as provided herein shall be subject to the prior
written approval of the CITY’S Director of Transportation and Waterfront Facilities (hereinafter
the “Director”) or successor thereto.

ARTICLE 5. NET LEASE

It is the intention of the parties that all amounts payable hereunder shall be net to the
CITY so that this Agreement shall yield to CITY the net anoual payment specified herein during
each year of the Term, and that all costs, expenses, and obligations of every kind and nature
whatsoever relating to the Premises shall be paid by TENANT, except as specifically provided

herein.

ARTICLE 6. RENT

A. TENANT covenants and agrees to pay to CITY for its use of the Premises,
without offset or deduction except as provided herein, an annual rent equal to Five and Four
Tenths Percent (5.4%) of all of TENANT’S gross revenues from the following:

I Tours and cruises; and
ii. Charter operations.
B. The above rent shall be subject to a minimum annual rent which shall be credited

against the total amount of rent due to CITY under Section A above. The mininoum rent shall be
as follows:

Calendar Year Minimum
10/01/95 thru 12/30/95 $833.33 per month
01/01/96 thru 12/30/96 $12,000 per year
01/01/97 thru 12/30/97 $12,000 per year
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01/01/98 thru 12/30/98 $12,000 per year
01/01/99 thru 12/30/99 $14,000 per year
01/01/00 thru 12/30/00 $14,000 per year
01/01/01 thru 12/30/01 $14,000 per year
01/01/02 thru 12/30/02 $16,000 per year
01/01/03 thru 12/30/03 $16,000 per year
01/01/04 thru 12/30/04 $16,000 per year
01/01/05 thra 12/30/05 $16,000 per year

Said minimum rent shall be paid in equal monthly installments in advance, and shall be
paid to CITY on the first day of the month. The minimum rent shall be increased by eight
percent (8.0%), commencing on the day a certificate of occupancy issues, until the end of the
term of this Lease.

C. No later than Novermber 15" of each year, or part thereof in the first year,
TENANT shall pay to CITY an amount equal to 5% of its gross revenues as provided in
Section A above for the prior full year from October 1 to September 30", or part thereof if
applicable in the first year, CITY shall credit against the amount so due any rental amount
already paid for the applicable year pursuant to Section B above. Starting and pro-rated as of the
day a certificate of occupancy issues for the freight shed, the above stated five percent (5%) shall
be increased to five and four tenths percent (%.4%). This provision shall be in effect until the
end of the term of this Lease.

All amounts due as a percentage of gross revenues shall be subject to a final audit
determination. In the event of any overpayment, CITY shall repay TENANT the amount so
overpaid within sixty (60) days of said final audit determination and in the event of an
underpayment, TENANT shall pay CITY any amount unpaid within sixty (60) days of said final
audit determination.

D. A late charge of One and One-Half (1-1/2%) per month shall be charged and
applied to any amount not paid when due. Collection costs, legal fees, and administration costs
associated with collection of late payments shall also be charged to the party who has made the
late payment, who shall pay such costs within ten (10) days of receipt of a bill therefor.

E. No later than October 1, 2005, CITY and TENANT agree to meet to reopen and
to bargain in good faith on the igsue of Rent, including both the percentage and source of gross
revenues to be included therem and the minimum rental payment. Said minimum rental payment
shall be adjusted by no less than annual rate of inflation for the twelve (12) months immediately
preceding September 1, 2005, Said annual rate of inflation shall be the overall percentage
change in the United States Bureau of Labor Statistics Consumer Price Index for all Urban
Consumers, Boston, Massachusetts (all items = 100) (hereinafter “CPI — Boston™) from August
2004 to August 2005. In the event the United States Bureau of Labor Statistics discontinues the
issuance of said Consumer Price Index, the parties shall choose another broad-based cost of
living index which is substantially equivalent to the discontinued index and which is then issued
by the equivalent to the discontinued index and which is then issued by the United States or the
State of Maine.

If the parties have not agreed to a new rental payment prior to October 1, 2005, the
existing rent shall remain in effect, adjusted for inflation as provided above, and payments shall
continue to be due and payable as provided herein, and good faith negotiations shall continue at

the request of either party.
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F. In no event shail the annual rental due hereunder be less than the minimum rental.

ARTICLE 7. UTILITIES; ASSESSMENTS

A. As of the first day of the month following the month of the notice of beneficial
occupancy to TENANT from CITY, TENANT shall be responsible for all electric, water, sewer,
gas, heat, or any other utility charge, fee, or assessment whatsoever, including any late fees,
interest or penalties, and for any assessment, tax, or other charge, which TENANT is, or may be,
subject to under State law, related to TENANT’S interest in, use of, and activities on the
Premises.

CITY shall bring all utilities to the Premises and into the Ferry Terminal Building as part
of its construction of the Premises, but TENANT will be responsible for all charges related to
hooking up to said utilities, for example, telephone hoak-up charges.

TENANT shall have the right to enter into reasonable agreements with utility companies,
municipal corporations, and other government agencies creating easements in favor of such
companies as are required in order to service the Premises and CITY covenants and agrees to
join therein, if legally required or to consent thereto, and to execute any and all documents,
agreements, and instruments and to take all other actions in order to effectuate the same, all at
TENANT’S cost and expense.

B. If any taxes are assessed or levied upon TENANT, they shall be paid directly to
the taxing authority. TENANT shall be deemed to have complied with the covenants of this
Article if payment of such taxes shall have been made either within any period allowed by law,
or by the governmental authority imposing the same, during which payment 1s permitted without
penalty or interest or before the same shall become a lien upon the Premises, and TENANT shall
produce and exhibit to CITY satisfactory evidence of such payment.

The TENANT shall have the right to contest or have reviewed all of such taxes by legal
proceedmgs, or in such other manner as it may deem suitable (which, if instituted, TENANT
shall conduct promptly at its own cost and expense and at no expense to CITY, and if required
by law, in the name of and with the cooperation of the CITY, and CITY shall execute all
documents reasonably necessary to accomplish the foregoing.) Notwithstanding the foregoing,
TENANT shall promptly pay all such taxes if at any time the Premises, improvements thereon,
or any part of them, shall be imminently subject to forfeiture or if CITY shall be subject to any
criminal or civil hability arising out of the non-payment thereof.

ARTICLE 8. REPAIRS AND MAINTENANCE

A. TENANT shall, after the date of beneficial occupancy of the Premises, at ifs sole
cost and expense, except as herein provided, keep the Premises in as good order and repair as on
the completion of construction, reasonable wear and tear excepted. TENANT shall be
responsible for all costs and expenses associated with its operation and maintenance of all of the
Premises, including but not limited to custodial services, security services, minor and major
repairs and replacement, (unless said repairs or replacements are covered by the new
construction warranties to CITY), plowing, shoveling, sanding, salting, and clearing the
Premises, except as otherwise provided in Section B below.

B. Notwithstanding the foregoing, CITY agrees to provide snow plowing, sanding,
salting and clearing of all of the access road and traffic turn-around and the vehicle staging area,
all approximately as indicated on Appendix A, and the pedestrian walkway along the west side
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of the Pier from Commercial Street to the Premises. TENANT agrees to pay CITY for said snow
services an annual fee of Twelve Hundred Dollars ($1200.00) beginning October 1, 1986, and
adjusted annually for inflation by the percentage change in the CPI-Boston if the same manner as
provided in Article 6, Section E above, said annual adjustment not to exceed Five Percent (5%)
per year.

C. The CITY by its authorized officers, employees, agents, contractors,
subcontractors and other representatives shall have the right (at such times as may be reasonable
under the circumstances and with as little interruption of TENANT’S operations as is reasonably
practicable) to enter upon and in the Premises without charge for the following purposes:

1. Inspection. To inspect the Premises to determine whether TENANT has
complied and is complying with the terms and conditions of this Agreement.

2. Maintenance. To perform maintenance and make repairs in any case
where TENANT has failed to carry out its obligation to do so, but only after the CITY has given
TENANT reasonable notice under the circumstances to perform its maintenance obligation. In
that event, TENANT shall promptly upon demand reimburse the CITY for the reasonable cost of
the CITY’S performing TENANT’S maintenance or repair obligation as Additional Rental.

ARTICLE 9. MAINTENANCE FUND

A. In order to assist TENANT with expenses associated with major repair and
maintenance of the Premises, CITY agrees to establish a Maintenance Fund (hereinafter the
“Fund”) as provided herein. Said Fund shall be established by the CITY’S Finance Director in a
manner he deems to be in accord with generally accepted accounting principles, except to the
extent that said principles may be modified by urban Mass Transportation Administration
(hereinafter “UMTA”) requirements. Said Fund will consist of Fifty Percent (50%) of the annual
net revenues, less the City’s annual cost of all casualty insurance purchased by the City covering
the Premises and improvements thereon, up to a maximum amount of One Hundred Fifty
Thousand Dollars ($150,000), received by the CITY from the One Hundred and Ninety (190)
patking spaces funded by UMTA in the parking garage adjacent to the Ferry Terminal, as
described m Article 1. “Net revenues” means gross revenues minus operating costs as defined by
the CITY’S Finance Director using generally accepted aceounting principles, except as modified
by UMTA requirements. TENANT, upon reasonable notice to CITY’S Finance Director and
during regular business hours, may review and copy, at its own cost and expense, CITY’S

records on the Fund.
B. Use of Funds. The Fund will be available to TENANT to cover the cost, in whole

or in part, of any major repairs or maintenance of or on the Premises. Prior to requesting
assistance from the Fund, however, TENAN'T will make a good faith, diligent effort to obtain
any State or federal funds available for capital or similar assistance. CITY will cooperate with
and assist TENANT in that effort. If, after reasonable effort, such extemnal funds are not
available to TENANT, CITY will disburse funds to TENANT for said major repairs and
maintenance under procedures to be established by the CITY’S Finance Director. If said funds
are not adequate, then TENANT may request assistance of the City Council of the CITY, but
nothing herein shall obligate said City Council to provide assistance to TENANT.

Amounts in the Fund may also be used as matching funds for federal or State capital
assistance grants, and may be available to TENANT for short-term loans, on terms and interest
rates acceptable to the CITY, provided that CITY shall not unreasonably withhold its approval

thereof.
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C. Eligible Expenditures. The Maintenance Fund will be available for use by
TENANT for major capital costs related to its public fransportation operations on or from the
Premises, with first priority for capital costs for repair and maintenance of the Premises
themselves. Such eligible costs may include, but are not limited to, the following:

1. Replacement of capital equiptnent;

2. Replacement of motor vehicles used regularly in TENANT’S operations,
3. Major rehabilitation of the Ferry Terminal of Vehicle Transfer Bridge;

4 Major resurfacing or rehabilitation of the paved surfaces and the covered

walkway within the Premises;
5. Major pier repairs;
6. Energy retrofitting; and
7. Other major repairs and maintenance of a similar kind.

The following are examples of expense which are not eligible for funding from the Maintenance
Fund and are part of TENANT’S operating expenses: Spot roof repairs, touchup painting, minor
redecking and pavement patching, spot repairs and/or replacement of fixtures, custodial, security
or other services, plowing, sanding, or salting of the Premises. Said examples are illustrative
only and are not intended to be an exhaustive listing.

D. Excess Fund. In addition to the foregoing, upon repayment to the CITY of all of
its debt service costs associated with acquisition of the west side of the Maine State Pier, CITY
shall set aside One Hundred Percent (100%) of the net revenues from all of the UMTA funded
parking spaces (i.e., 190 garage parking spaces), and the TENANT”S rental payments, exclusive
of the $150,000 for the Maintenance Fund, and shall make such funds available on a priority
basis:

First, to the TENANT for capital costs associated with its public transportation
operations in Casco Bay; and

Then, to be disbursed by the CITY to all other mass transportation needs and not
limited to capital expenditares.

Decisions as to the distribution and disbursement of said funds shall be made annually as
part of the CITY’S budget process and the burden will be on TENANT to justify its need for
funds in excess of the Maintenance Fund which shall continue to be available solely for

TENANT’S use.
ARTICLE 10. FEDERAIL AND STATE FUNDS; APPROVALS

A It is understood by TENANT that CITY’S construction of the Project is
contingent upon receipt of adequate funds from both the United States and the State of Maine.
Ag of the execution date of this Agreement, federal, State, and local approval has been given to a
total of Three Million Six Hundred Fifty-Nine Thousand Three Hundred Ninety-Seven Dollars
($3,659,397.00) for the design and construction of the Project, and it is expected that said funds
will be available and adequate to accomplish the Project. In the event that said funds are not
finally available, or are not adequate to construct the Project, CITY may, at its option, terminate
this Agreement. In such event, CITY shall give TENANT as much notice as is reasonable under
the circutnstances, and shall, if requested, assist TENANT in locating an altemative terminal site,
if such is necessary. CITY shall not, however, be under any obligation to finish the design or
construction of the Project in the event of the inadequacy or loss of federal or State funds,
regardiess of the reason for such inadequacy or loss of funds, including but not limited to
termination for cause by the federal or state governments.
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B. It is specifically understood and agreed by TENANT that this Agreement is
subject to approval by UMTA, the State of Maine Public Utilities Commission, and Department
of Transportation prior to its execution. Both parties agree to work in good faith with said
federal and State agencies and to execute any amendments to this Agreement which are required
by said agencies. TENANT, as a subrecipient of the federal and State grant funds under
Section A above, agrees to comply with all applicable existing and future federal and State grant
requirements, including but not limited to, those attached to this Agreement as Appendix B,
which by this reference are incorporated herein.

ARTICLE 11. COMPLIANCE WITH LAWS

A. Upon execution of this Agreement and throughout the Term hereof, TENANT
shall, at its own cost and expense, promptly observe and comply with all existing and future
laws, ordinances, requitements, order, directives, rules and regulations of the federal, state and
county and city governments, and of all other governmental authorities affecting the Premises or
appurtenances thereto, or any part thereof, whether the same are in force at the commencement
of the ferm of this Agreement or may in the future be passed, enacted or directed, and TENANT
shall pay all costs, expenses, liabilities, losses, damages, fines, penalties, claims, and demands,
including reasonable counsel fees, that may in any manner arise out of or be imposed on CITY
because of failure to TENANT to comply with the covenants of this Article.

B. TENANT shall have the right but not the obligation to contest by appropriate
legal proceeding conducted diligently and in good faith in the name of the TENANT or CITY (if
legally required), or both (if legally required), without cost or expense to CITY, the validity or
application of any law, ordinance, rule, regulations, or requirement of the nature referred to in
the preceding Section A, and if by the terms of any such law, ordinance, order, rule, regulation or
requirement, TENANT may delay such compliance therewith until the final determination of
such proceeding.

C. CITY agrees to execute and deliver any appropriate papers or other instruments
which may be reasonably necessary or proper to permit TENANT so to contest the validity or
application of any such law, ordinance, order, rule, regulation or requirement.

D. Notwithstanding Section A, the CITY agrees to refrain from passing any
ordinance, order, or regulation in derogation of the express terms of this Agreement.

E. In the event that a law, rule, or other requirement is finally determined to apply to
TENANT, TENANT agrees to execute any amendment to this Agreement to the extent such
amendment is made necessary by the applicability of said law, rule or other requirement.

ARTICLE 12. AGENCY

The CITY agrees that TENANT may act as the agent of the CITY for the limited purpose
of obtaining any necessary permits or approvals required by law to be applied for by the Owner
of the real property. The CITY further agrees to execute any such application upon the request
of TENANT.

ARTICLE 13. INDEMNITY

To the fullest extent permitted by law, TENANT shall at its own expense defend,
indemnify, and hold harmless CITY, its City Council, its officers, agents, and employees from
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and against any and all liability, claims, damages, penalties, losses, expenses, or judgment, just
and unjust, arising from injury or death to any person or property damage sustained by anyone in
and about the Premises or as a result of activities or service at or from the Premises and resulting
from any negligent act or omission of TENANT, its officers, agents, servants, employees, or
persons in privity with TENANT, except to the extent that such injury, death, or property
damage results from any negligent act or omission of the CITY, its officers, agents, employees or
persons, other than TENANT, in privity with City. TENANT shall, at ifs own cost and expense
defend any and all suits or actions, just or unjust, which may be brought against CITY or which
CITY may be impleaded with others upon any such above-mentioned matter, claim or claims,
including claims of contractors, employees, laborers, materialmen, and suppliers. CITY shall
have the right to participate in such suits or actions at its own discretion and at its own expense,
and no such suit or action shail be settled without prior consent of the CITY as the case may be.
Such obligation of indemnity and defense shall not be construed to negate or abridge any other
right of indemnification or contribution running to the CITY which would otherwise exist. The
extent of this indemnity provision shall not be limited by any requirement of insurance contained

herein.

ARTICLE 14. INSURANCE

A. Prior to occupancy of the Premises, TENANT shall procure and maintain
throughout the Term of this Agreement the following insurance coverages:

1. Public liability insurance in the amount of not less than Three Hundred
Thousand Dollars ($300,000) combined single limit for bodily injury,
death and property damage;

2. Contractual liability insurance covering the obligation of indemnification
under this Agreement in an amount not less than Three Hundred Thousand
Doltars ($300,000);

3. Motor vehicle liability insurance in an amount of not less than Three

Hundred Thousand Dollars ($300,000) combined single limit for bodily

injury, death and property damage;

4, Workers’ Compensation insurance in the statutory amount; and
Watercraft coverage covering public liability and property damage for all
TENANT’S watercraft and those authorized to use the Premises by
TENANT, said insurance to be in an amount not less than

$ .

All such insurance shall name CITY as an additional insured. TENANT shall, prior to
occupancy of the Premises, deliver to CITY certificates evidencing such insurance coverages
which shal] state that such insurance is non-cancellable without thirty (30) days prior wriiten
notice to the CITY. Replacement certificates shall be delivered to CITY prior to the effective
date of cancellation, termination or expiration of any policy.

TENANT and CITY understand and agree that the minimum limits of the insurance
herein required may become inadequate during the Term of this Agreement and TENANT agrees
that it will increase such minimum limits by reasonable amounts within thirty (30) days of
receipt of notice in writing from the CITY’S Director. In no case shall such insurance be less
than the statutory limits of the Maine Tort Claims Act (14 M.R.S.A. §8101 et seq.) or any
successor statute thereto.

Ln
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B. It shall be the responsibility of CITY to provide such all-risk casualty insurance
coverage for the Premises as CITY deems necessary. The full cost of said insurance shall be
deducted from the Maintenance Fund established under Article 9 above. TENANT shall be
responsible for obtaining and maintaining such personal property insurance covering property
owned by TENANT as it deemns necessary and CITY shall have no responsibility therefor.

C. If the Fetry Terminal Building or any space leased to TENANT for its use shall
be partially damaged by fire or other casualty but not rendered untenantable, the same shall be
repaired with due diligence by the CITY at its own cost and expense; if the damage shall be so
extensive as to render the premises untenantable, the rent payable hereunto with respect to the
TENANT’S Premises shall be proportionately paid up to the time of such damage and shall
thenceforth cease until such time as the Premises shall again be made tenantable by CITY,
provided that, if the Premises are more than 50% destroyed by fire or other casualty, this
Agreement may, at the election of cither the CITY or TENANT, upon writien notice thereof to
be given within sixty (60) days after such destruction, thereby be terminated and ended as of the

date of destruction.

ARTICLE 15. COVENANTS AGAINST LIENS

A. If in TENANT’S construction or installation of improvements on the Premises,
any mechanics’ lien or other lien, charge or order for payment of money shall be filed against
CITY, TENANT, or any portion of the Premises, TENANT shall, at its own cost and expense,
cause the same to be discharged of record or secure such payment by posting a bond with the
Cumberland County Superior Court in such form and amounts satisfactory to the CITY within
thirty (30) days after written notice to TENANT of the filing thereof, and TENANT shall defend,
indemnify, and save harmless the CITY against and from all costs, liabilities, suits, penalties,
claims and demands including reasonable counsel fees, resulting therefrom. In the event
TENANT shall not cause such lien, charge or order to be discharged of record or bonded within
said thirty (30) day period, CITY may thereafter cause the same to be discharged and the
expense thereof shall be immediately paid to CITY by TENANT as additional rent.

B. If, in the CITY’S construction or purchase of the Premises, any mechanics’ lien or
other lien, charge or order for payment of money shall be filed against the TENANT or any
portion of the Premises, the CITY shall, at its own cost and expense, cause the same to be
discharged of record or secure such payment by posting a bond with Cumberland County
Superior Court within thirty (30) days of receipt of notice in writing from TENANT to the CITY
of the filing thereof. The CITY shall defend, indemnify and save harmless the TENANT from
and against all costs, liabilities, suits, penalties, claims, and demands, including reasonable
counsel fees, resulting therefrom.

ARTICLE 16. SUBLETTING AND ASSIGNMENT

A. TENANT shall not sublet any part or patts of the Premises, except as specifically
provided herein, without the prior written approval of the CITY.

Notwithstanding the foregomg, TENANT may sublet or permit the use of space within
the interior of the Ferry Terminal Building for advertising by third parties and may sublet or
permit the use of its berthing spaces by third parties.

To the extent TENANT is allowed to operate vending machines or a souvenir concession
facility under this Agreement, TENANT may sublet its rights to a third party to do so.
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All sublessees of TENANT under this provision shall be required to comply with all
applicable terms of this Agreement and with all federal, state and Jocal laws and regulations in
their operations on the Premises. Copies of all subleases or permit agreements shall be provided
to CITY.

B. TENANT shall not assign this Agreement, its rights hereunder, or the Premises or
any portion thereof, without the prior written approval of CITY. Notwithstanding this Article,
CITY agrees to give written consent to assignment of TENANT’S leasehold interest as defined
herein to a Trustee for the benefit of TENANT’S bondholders to the extent said assignment is
required by TENANT’S bond identure.

C. The CITY shall not assign, sublet or convey its interest in the Premises or this
Agreement unless such assignment, sublease or conveyance is expressly subject to this
Agreement. CITY shall give TENANT no less than thirty (30) days” prior written notice of any
such assignment, sublease or conveyance.

ARTICLE 17. EMINENT DOMAIN

If the Premises, or any significant portion thereof, are taken by eminent domain by any
governmental authority or corporation having the power of eminent domain so as to prevent
TENANT from continuing its operations on the Premises in substantially the same manner as it
operated prior to such condemnation, then at the option of the TENANT, this Agreement shall
terminate without penalty or termination charge and TENANT shall be entitled to share in any
award of damages made by the condemning authority to the extent of its interest in the Premises.

In the event TENANT can continue its operations in substantially the same manner as
prior to the condemnation, or at TENANT"S option despite said condemnation, TENANT may
elect to continue in possession of any portion of the Premises remaining after condemnation for
the balance of the Term upon the same terms and conditions here, if it gives notice of such
election to CITY within thirty (30) days of the taking of possession by the condemning authority.

In the event this Agreement terminates pursuant to this Article, the rental paid to CITY
shall be equitably adjusted to the date TENANT is relieved of possession.

ARTICLE 18. DEFAULT BY THE CITY

A CITY’S Obligations as Landlord
Upon expiration of the period to cure provided in Section B immediately below, the
CITY shall be in Default hereunder if during the Term:

1. CITY fails to provide the Premises to TENANT for TENANT’S quiet use
and enjoyment, during the Term, without hindrance or molestation by CITY or
any person claiming by or through the CITY, except as provided in Article 26
below regarding the rights of Bath Iron Works;
2. It is determined that the CITY does not have the power and authority to
execute and deliver this Agreement and to carry out and perform all covenants to
be performed by it hereunder, except as provided for loss of adequate federal or
state funds for design and construction of the Project; or
3. The CITY fails to observe or perform any of its covenants, agreements, or
obligations of this Agreement.

B. Opportunity to Cure: Remedy for Default
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1. If CITY is in violation of this Agreement, TENANT shall give CITY
written notice of such violation, and no less than thirty (30) days in which to cure
said violation.

2. In the event the CITY fails or refuses to cure such violation within the
thirty (30) days or any period allowed under subsection (3) immediately below,
TENANT may take whatever action at law or in equity may appear necessary or
desirable to enforce performance and observance of any obligation, agreement, or
covenant of CITY under this Agreement, or it may, at its option, also terminate
this Agreement upon no less than thirty (30) days’ written notice to City afier
expiration of the applicable period in which to cure.

3. In the event the TENANT gives notice of a violation of such a nature that
it cannot be cured within the time specified by the notice, then such violation shall
not be deemed to continue as long as CITY, after receiving such notice, gives
written notice to TENANT of CITY’S inability to cure such violation within the
specified time, describing in detail its reasons therefore and proceeds to cure the
violation within as soon as reasonably possible and diligently continues to take all
steps necessary to complete the same within a period of time which under all
prevailing circumstances shall be reasonable, but in no event to exceed one (1)
year from receipt of notice of violation. No violation shall be deemed to continue
if and so long as the CITY shall be delayed in or prevented from curing the same
by any cause specified in and in accordance with the terms of Article 22
hereinafter.

General Provisions

No delay or omission by TENANT to exercise any right or power accruing upon any
violation or Default of this Agreement shall impair any such right or power or shall be construed
to be a waiver thereof but any such right or any power may be exercised from time to time and as
often as may be deemed expeditious, and unless otherwise expressly provided herein the exercise
of any one right or remedy shall not impair the right of the TENANT to any or all of the

remedies.

ARTICLE 19. DEFAULT BY THE TENANT

A.

TENANT’S Obligations

Upon expiration of the period to cure provided in Section. B immediately below, the
TENANT shall be in default hereunder if during the Term:

I. TENANT fails to pay when due any amount or 1nsta1]1nent of Rent, or any
other sums specified herein;

2. TENANT fails to obsetrve or perform any of its covenants, agreements, or
obligations of this Agreement;

3. To the fullest extent permitted by law, if there shall occur the dissolution
of the TENANT or the TENAN'T shall file any petition or institute any
proceedings under the Bankruptcy Code, either as such Code now exists or under
any amendment thereof which may hereafter be enacted, or under any act or acts,
state or federal, dealing with, or relating to the subject or subjects of bankruptcy
or insolvency, or under any amendment of such act or acts, either as a bankrupt or
as an insolvent, or as a debtor, or in any similar capacity, or any involuntary
petition in bankruptcy is filed against the TENANT and the same is not stayed or
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discharged within ninety (90) days from such filing or any other petition or any
other proceedings of the foregoing or similar kind or character filed or instifuted
or taken against the TENANT, or a receiver of the business or of the property or
assets of the TENANT shall be appointed by any court except a receiver
appointed at the insistence or request of the CITY, or TENANT shall make a
general or any assignment for the benefit of the TENANT’S creditors;

4, The TENANT shall substantially abandon or vacate the Premises or fail to
sue the Premises for the provision of services set forth in Article 4 for a period
excess of ninety (90) days; or

5. TENANT shall use the Premises, or any part thereof, for uses not set forth
herein.

Opportunity to Cure; Remedy for Default

1. If TENANT shall be in violation under this Article, or terms or conditions
of this Agreement, CITY shall give written notice of such violation, and no less
than thirty (30) days in which to cure said violation. However, violations in the
payment of Rent must be cured within ten (10) calendar days of the notice of
violation.

2. In the event TENANT fails or refuses to cure such violation within the
thirty (30} days or any period allowed under subsection (3) immediately below,
the CITY may take whatever action, at law or in equity, may appear necessary or
desirable to collect the Rent then due or accrued, or to enforce performance and
observance of any obligation, agreement, or covenant of TENANT under this
Agreement. CITY may also, at its option, terminate this Agreement upon no less
than thirty (30) days’ written notice to TENANT after expiration of the applicable
period m which to cure.

In the alternative, upon expiration of the period for cure, the CITY may proceed
to cure TENANT’S violation provided CITY shall give TENANT ten (10)
additional days notice of its intent to cure on TENANT’S behalf. CITY may
thereafter proceed to cure and deliver receipts and records reflecting the costs of
cure, which costs shall constitute Additional Rent. TENANT shall pay said
Additional Rent within fifteen (15) days of receipt of said bill, if TENANT agrees
to the existence of the violation and the reasonableness of the steps and costs of
curing. TENANT shall be entitled to a reimbursement for payments to CITY
which it subsequently claims were not reasonable in amount or justified by the
terms of this Agreement. All disputes arising under this subsection not resolved
by mutual agreement shall be submitted for arbitration pursuant to Article 21.

3. In the event CITY gives notice of a violation of such a nature that it
carmot be cured within such a reasonable period of time, then such violation shall
not be deemed to continue provided TENANT, after receiving such notice, gives
written notice to CITY of TENANT’S inability to cure such violation within the
specified time; describing in detail its reasons therefor and proceeds to cure the
violation as soon as reasonably possible; and so long as TENANT diligently
continues to take all steps necessary to complete the same within a period of time,
which under all prevailing circumstances, shall be reasonable but in no event to
exceed one (1) year from receipt of notice of violation. No violation shall be
deemed to continue if and so long as the TENANT shall be delayed in or
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prevented from curing the same by any cause specified in and in accordance with
the terms of Article 22 hereinafter. This subsection shall not apply to viclation in
the payment of any Rents or charges owing by TENANT hereunder.
C. Notices
In addition to the foregoing remedies for Default, CITY reserves the right to provide to
any bond holders or mortgagees of TENANT a copy of any notice to TENANT from CITY that
TENANT is in violation of its obligations hereunder.
D. General Provisions
No delay or omission by CITY to exercise any right or power accruing upon any
violation or Default of this Agreement shall impair any such right or power or shall be construed
to be a waiver thereof but any such right or any power may be exercised from time to time and as
often as may be deemed expeditious, and unless otherwise expressly provided herein the exercise
of any one right or remedy shall not impair the right of the CITY to any or all of the remedies.

ARTICLE 20, TERMINATION

No notice to quit possession at the expiration date of the Term of this Agreement need to
given by the CITY, and TENANT covenants and agrees that upon expiration of the Term of this
Agreement, or upon earlier Termination for Default by either party as hereinabove provided, it
will peaceably surrender possession of the Premises leased hereunder in good condition,
reasonable wear and tear, acts of God, fire, public enemy, and other casualties over which
TENANT has no control excepted and CITY shall have the right to take possession of said
Premises and all permanent improvements thereto. TENANT shall have the right, at any time
during the Term of this Agreement or upon termination and within sixty (60) days thereafter, to
remove all trade fixtures, equipment and other personal property installed or placed by it at its
expense, in, on, or about the Premises, subject, however, to any valid lien which the CITY may
have thereon for unpaid rents or fees. Any and all property not removed by TENANT within the
said sixty (60) day period shall thereupon become a part of the land on which it is located and
title thereto shall thereupon vest in the CITY. All removal shall be at TENANT’S sole cost and
expense and all property damaged by or as the result of the removal of TENANT’S property
shall be restored by TENANT at its expense to the condition existing prior to such damage.

ARTICLE 21. ARBITRATION

All claims, disputes, and other matters in question between the parties arising out of or
relating to this Agreement or the breach thereof shall be decided by Arbitration in accordance
with the General Arbitration Rules of the American Arbitration Association then obtaining and
the Maine Uniform Arbitration Act, unless the parties mutually agree otherwise.
Notwithstanding the foregoing, any claims, disputes, and other matters in question arising out of
this Agreement which by the express terms of this Agreement are reserved for binding resolution
by means other than arbitration shall not be arbitrable.

In the event that the parties shall not resolve an arbitrable dispute within the time
reserved for resolution by the terms of this Agreement, and if no time has been reserved, then
after a period of ninety (90) days, either party may request in writing that the dispute be
submiited to arbitration. The CITY and TENANT shall mutually agree upon an arbitrator within
ten (10) days of said request. In the even they are unable to agree, an arbitrator shall be selected
through the American Arbitration Association in accordance with its rules as aforesaid.
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Thereafter, arbitration shall be had in accordance with said rules. The Arbitrator shall have no
authority to add to, subtract from, or modify the provisions of this Agreement. The Arbitrator
may order reasonable discovery. The Arbitrator’s decision shall be final and binding on the
parties. The cost of the Arbitrator and arbitration shall be borne equally by the parties, however
the Arbitrator may award all costs of Arbitration to the prevailing party if he/she determines that
the other party acted in bad faith. Each party shall be responsible for the cost of presenting its
OWn case.

ARTICLE 22. FORCE MAJEURE

Neither the CITY nor TENANT shall be deemed in violation of this Agreement if it is
prevented from performing any of the obligations hereunder by reasons of strikes, boycotts, labor
disputes, embargoes, shortage of material, acts of God, acts of the public enemy, acts of superior
governmental authority, riots, rebellion, sabotage, or other reason for which it is not responsible

and which is beyond its control, provided that:
A. The non-performing party, within ten (10) calendar days after the occurrence of

the FORCE MAJEURE gives the other party written notice describing the particulars of the

OCCUITENCE;
B. The suspension of performance be of no greater scope and of no longer duration

than is required by the Force Majeure; and
C. The non-performing party use good faith, diligent efforts to remedy its inability to

perform.

ARTICLE 23. “FAVORED NATION”

To the extent permitted by law, the CITY agrees that it will not charge a more favorable
rental, fee or charge to any other water transportation service offering the same services as
TENANT to and between the Casco Bay Islands and operating to and from the west side of the
Maine State Pier under lease with the City, than that being paid by TENANT hereunder, unless
said rental, fee, or charge is offered to TENANT.

ARTICLE 24. SIGNS

As part of its construction of the Project, CITY shall provide basic public signage for the
Project, including but not limited to directional signs to the Premises and the Ferry Terminal
Building. All other signs to or on the Premises shall be installed by TENANT at its own cost and
expense, and all such signage shall be subject to the prior approval of the Director.

ARTICLE 25. RECORD-KEEPING

TENANT generally shall keep records of its operations and finances according to
gencrally accepted accounting principles and in accord with any applicable federal or state
requirements and CITY shall have the right, upon reasonable notice, fo inspect all data and
records relating to TENANT’S performance under this Agreement, such inspection to be done
during normal business hours and at CITY’S expense.

ARTICLE 26. BATH IRON WORKS OPERATIONS
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Pursuant to Article 18 of the “Pier Lease” dated JTanuary 18, 1982, by and between the
City of Portland and Bath Iron Works, a copy of which is on file in CITY S Finance Department,
TENANT agrees that it will not use the Premises in a manner which interferes with or creates a
hazard io Bath Iron Works operations upon its property on the Maine State Pier adjacent to
TENANT’S Premises. TENANT and CITY cach agree that they shall notify the other party

promptly of any such complaint.

ARTICLE 27. GOVERNING LAW

This Agreement and the performance thereof shall be govemed, interpreted, construed,
and regulated by the laws of the State of Maine.

ARTICLE 28. PARTIAL INVALIDITY

If any term, covenant, condition, or provision of this Agreement or the application thereofl
to any person or circumstance shall, at any time or to any extent, be invalid or unenforceable, the
remainder of this Agreement, or the application of such term or provision to persons or
circumstances other than those as to which it is held invalid or unenforceable, shall not be
affected thereby, and each term, covenant, condition, and provision of this Agreement shall be
valid and be enforced to the fullest extent permitted by law.

ARTICLE 29. MEMORANDUM OF AGREEMENT

The parties shall at any time, at the request of either one, prompily execute an instrument,
or instruments, in recordable form, which constitutes a Memorandum of Agreement setting forth
a description of the Premises, the Term, and any other portions thereof, as either party may
request or as may be required by an applicable law, ordinance, or governmental rule or

regulation.

ARTICLE 30. PARTIES

The covenants, conditions, and agreements contained in this Agreement shall bind and
inure to the benefit of the CITY and TENANT and their respective successors, and assigns.

ARTICLE 31. WAIVERS

Failure of the CITY or TENANT to complain of any act or omission on the part of the
other party no matter how long the same may continue, shall not be deemed to be a waiver by
said party of its rights hereunder. No waiver by the CITY or TENANT at any time, express or
implied, of any breach of any provision of this Agreement shall be deemed a waivet or a breach
of any other provision of this Agreement or a consent to any subsequent breach of the same or

any other provision.

ARTICLE 32. NOTICES

Every notice, demand, request, approval, congent, or other communication authorized or
required by this Agreement shall be in writing and shall be deemed to have been properly given
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when delivered in hand or sent postage prepaid by United States registered or certitied mail,
return receipt requested, addressed as follows:

If to the CITY, to the attention of the City manager, City of Portland, 389 Congress
Street, Portland, ME 04101, with a copy to the Director of Transportation and Waterfront
Facilities; and,

If to the TENANT, to the General Manager, P.O. Box 4656, D.T.S., Portland, ME 04112.
or such other persons or addresses as such party may designate by notice given from time to time
in accordance with this Article. The Rent payable by TENANT hereunder shall be paid to CITY

at the place to be designated in writing by the City Manager.

ARTICLE 33. ENTIRE AGREEMENT

This Agreement (including exhibits hereto) expresses the entire understanding and all
agreements of the CITY and the TENANT with each other, and neither the CITY nor the
TENANT has made or shall be bound by any agreement with or any representation to the other
which is not expressly set forth in this Agreement (including the exhibits hereto). This
Agreement (including the exhibits hereto) may be modified only by an agreement approved and

signed by the CITY and the TENANT.
IN WITNESS WHEREOPF, the said CITY OF PORTLAND has caused this Lease to be

signed in its corporate name and sealed with its corporate seal by Stephen T. Honey, its City

Manager, thereunto duly authorized, and CASCO BAY ISALDN TRANSIT DISTRICT, has

caused this Agreement to be signed by , its , duly

authorized, as of the day and date first stated above.

WITNESS: CITY OF PORTLAND

By:
Its City Manager

CASCO BAY ISLAND TRANSIT DISTRICT

By:

Its

STATE OF MAINE
CUMBERILAND, ss. February 28, 1985

Personally appeared the above-named Stephen T. Honey, City Manager of said City of
Portland, as aforesaid, and acknowledged the foregoing instrument to be his free act and deed in
his said capacity, and the free act and deed of the City of Portland.
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Before me,

Notary Public

STATE OF MAINE
CUMBERLAND, ss. March 5, 1985

Personally appeared the above-named Patrick R. Christian as aforesaid, and
acknowledged the foregoing instrument to be his free act and deed in his said capacity, and the
free act and deed of Casco Bay Island Transit District.

Before me,

Notary Public
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CASCO BAY FERRY TERMINAL LEASE

APPENDIX B

INCORPORATION OF FEDERAL RULES AND REGULATIONS

This Appendix consists of “Form UMTA F 2018”, dated 10/1/83, and “Form UMTA F 5G”, rev.
4/1/83, a copy of which is attached hereto.

TENANT agrees to comply with all rules and regulations herein which are determined to be
applicable to TENANT as lessee of the Premises, including but not limited to, the following:

Form UMTA F 2018: Sections 5 through 8

Formn UMTA F 5G: Sections 108 through 110;
Sections 117 through 121

SACChitehil0 ] general\City PHld\leasc\BASE lease agmt w all amdmts,doc
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KIMBERLY COOK (5)

ETHAN K. STRIMLING (MAYOR)
BELINDA 8. RAY (1) o CITY OF PORTLAND JILL C. USON (A/L)
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL PIOUS ALY (A/L)

BRIAN E. BATSON (3) NICHOLAS M. MAVODONES, IR (A/L)

JUSTIN COSTA (4)

ORDER APPROPRIATING $500,000 FROM ASSIGNED FUND BALANCE FOR
WORKERS COMPENSATION SELF INSURANCE

ORDERED, that $500,000 from the Assigned Fund Balance is hereby appropriated for use
within the City’s Workers’ Compensation and Self-Insurance program; and

BE IT FURTHER ORDERED, that the City Manager or his or her designee is hereby
authorized to sign whatever documents are necessary to effect the intent and

purpose of this order.




























Portland, Maine Yes. Life's good here.

Keith N. Gautreau
interim Fire Chief, Fire Department

To:  Brendan O’Connell, Finance Director
Jennifer Lodge, Budget Analyst
Anne Bilodeau, Deputy Finance Director
From: Keith Gautreau, Interim Chief of Department

Date: 4/24/2018
RE:  Fee Changes for Chapter 10 — Fire Prevention and Protection

The Fire Department is proposing raising our fire alarm inspection sticker fee from $20 to $25.
The sticker fee has remained the same since the inception of the Fire Alarm Sticker program in
2010. We anticipate bringing in an additional $§5,000.00 in revenue for FY 2019.

Proposed Est Additional
Fee Type Current Fee | Fee Revenue
Fire Alarm Sticker
(Chapter 10-18 (C)) $20.00 $25.00 $5,000.00
Sincerely,
Keith Gautreau

Interim Fire Chief of Department

380 Congress Street / www.portiondmainegov / tel 207-874-8400 / tty, 207-874-8936 / fax, 207-874-8476




Department:

Account #

FY19 REVENUE FEE SCHEDULE CHANGE

Fire
Ordinance Fees

FY19

Revenue Description Current Fee  Proposed Fee

100-2202-342.00-00

Printed: 4/19/18

Fire Alarm Stickers {(Sec. 10-18 (¢) )

$20 $25

Prepared: 04/19/18




Portland, Maine 8 b . Life's goad here.

Planning & Lisken Revelopment Department

To: Jon Jennings, City Manager
Brendan O’Connell, Finance Director
From: Teff Levine, Planning & Urban Development Director
Date: April 20, 2018 - Revised
RE: Fee Changes for Chapter 14- Land Use Ordinance

Based on conversations with the City Manager, we are proposing to adjust our application fees to
add clarity and certainty to the Planning Board process. The result would be a higher up~front
permit fee that presents a closer estimate of the fuil cost of the review process.

Curtently, we charge a base application fee and then additionally charge for staff review time,
mailing of notices, and some administrative expenses. We are proposing to move to a “one-time
fee” approach as much as feasible. We would still charge for third party consultant time,
additional noticing and staff time far in excess of typical amounts.

The proposed application fee would include the cost of mailing the receipt of application notice to
abuiters, planner’s review time up to 20 hours and administrative time for preparation of
additioual public noticing. Continued invoicing will be done monthly for planner’s time over 20
hours, third party reviews, additional public noticing and legal ad costs.

We are also proposing to increase the billable hourly rate for staff review time. The increase in
fees in Chapter 14 will help cover the annual COLA increase along with salary and fringe benefit
costs associated with the charge to the city for staff reviews on development projects. We are
proposing to increase fees annually based on the annual salaries including step increases and
COLA %. This is the fairest way to recover these costs from applicants. As mentioned above, the
new proposed fees for many applications will incorporate some stafl review time, so we
anticipate much less billing of staff time at the hourly rate.

Fee Type Current Fee | Proposed Fee | Est. Additional Revenue
Staff Time (Planners) (Based on 1,200 hrs per yr)
Chapt. 14-530(A)(4)(D)(1) $52 $54 $2,400

DRC Billing (Based on 350 hrs per yr)
Chapt 14-530(A)(4)D(1) $52 $54 $700

389 Congress Street / www.portlandmainegov / tel, 207+874-8720 / tty, 207-874-8936 / fax, 2077568258



FY19 REVENUE FEE SCHEDULE CHANGE

Department: Planning and Urban Development

FY19
Account # Revenue Description Current Fee  Proposed Fee
Ordinance Fee Change
100-2404-341-00-00  *Zone change/zone map fees (Sec. 14-54)
*Zoning Map Amendments $3,000 § 7,500
*Zoning Text Amendments $3,000 $ 7,500
*Combination Zoning Map and Text Amendments $4,000 $10,000
*Conditional Rezoming $5,000 $10,000
100-2404-342-11-00  Development Application Fees (Sec. 14-530 (A)(4))
{b)* Level I Site Alteration § 200 § 600
(c) *Level II: Site Plan $ 400 $ 800
(d) *Level 1I1: Site Plan:
*i. Under 50,000 sf $ 750 $2,750
*11. 50,000 to 100,000 sf $1,000 $3,000
*1i. 100,000 to 200,000 sf $2,000 $4,000
*1v. 200,000 to 300,000 sf $3,000 $5,000
*v, Over 300,000 sf $5,000 $7,000
*vi, Parking Lots over 100 spaces $1,000 $1,600
(f) *After the Fact $1,000 $2,000
(g) * Amendment to Site Plan
*#(i) Planning Board Review $ 500 $1,500
100-2404-342-12-00  Fee for Development Review Services (Sec, 14-530 (A){4)({)(D)
L Planning fee per hour 52 § 54
100-2404-342-13-00  Inspection Fees, as required in Section 14-530 (b) (5)
i. Level I; Site Alteration, Level II and Level III: 2% of the
performance guarantee or as assessed by Planning or Public
Works Engineer at $52 an hour with minimum inspection
fee of $300 Level I: Minor Residential Inspection Fee
$ 52 $ 54

$100 (flat fee).
(Se. 14-530 (A)AYD(D)

**Tpcrease in billable hourly rate ($52 to $54) to cover annual COLA increases. Increased application fees to include
cost of mailing for receipt of application notice, planners review time up to 20 hours and administrative time for
preparation of additional public noticing. Additional review time beyond 20 hours and additional third party and

noticing costs will be invoiced separately**

Printed: 4/19/18

Revised: 04/19/18




Portland, Maine enednl  Ves, Life's good here.

Permitiing and Inspections Department
Michasel A, Russell, MS, Director

MEMORANDUM

To: Jon Jennings, City Manager

cC: lennifer Lodge, Budget Analyst

From: Michael Russell, Director, Permitting and Inspecﬁo‘ns/lwz_
Samantha Chapin, Principal Administrative Officer

Subject: Fee Increase FY19

Date: Aprit 19, 2018

Recommendation: Increase the cost of Business Licanse application fees, new and
renewal, by $10 per application.

Executive Summary: Business License Application fees are established by ordinance in
Chapter 15 Sec. 15-6, and referenced in the Revenue Projections in the Permitting and
Inspections Department; Business Licensing Division; account number
100-2504-322-00-00, section E, items 1 and 2.

Current fees:
835 for original applications and $25 for renewal applications.

Proposed fees:
$45 for original applications and $35 for renewal applications

Impact: FY19 projections include 203 originai applications and 1,294 renewal
applications,

The total increase in FY19 revenue as a result of the $10 increase will be $14,970.

lustification: Current application fees were established in FY11 by Council Order no.
224-09/10, With the increased staffing costs since that time, the administrative cost of
processing applications has also increased. The new fees will be more appropriately
aligned with actual cost of administrative time.

389 Congress Street / Portland, Maine 04101 / www.pertlandmaine.gov / tel: 207-874-8703 / fax: 207-874-8716




FY19 REVENUE FEE SCHEDULE CHANGE

Department: Permitting & Inspections

Ordinance fees: Chapter 15 15-6(a)

Account # Revenue Description

100-2504-322-00-00  New Application Fee
100-2504-322-00-00  Renewal Application Fee

kY19
Current Fee Proposed Fee
$35.00 $45.00
$25.00 $35.00

Prepared: 04/19/18







FY19 REVENUE FEE SCHEDULE CHANGE

Department: Stormwater Fund (571)

Ordinance Chapter 24 § 84(a)

FY19
Account # Revenue Description Current Fee _Proposed Fee
571-3100-344-6500  Stormwater Service Charges (per 1,200 sf of impervious surface area) ~ $6.00 $6.30

*Effective July 1, 2618

Priated: 5/10/18 Prepared: 05/10/18




FY19 REVENUE FEE SCHEDULE CHANGE

Department: Sewer Fund (570)

Ordinance Chapter 24 § 72(c)

FY19
Account # Revenue Description Current Fee Proposed Fee
570-3100-344-xxxx Sewer User Fees $9.65 het $£9.95 hef

*Effective July 1, 2018

Printed: 3/16/18

Prepared: (3/16/18




Portland, Maine

Christopher C, Branch, P.E.
Director of Public Works

To: Jon P. Jennings, City Manager

From: Christopher C. Branch, P.E. (- ¢ bf
Date:  April 27,2018
Subject: Ordinance Fee Increase Reguest for FY19

ol Yes. Life’s good here.

The Department of Public Works is requesting the following fee increase in the Street

" Occupancy Program as part of our FY'19 budget request,

¥Y19

Account # ‘ Revenue Description Current Fee Proposed Fee
Ordinance 25-27
100-3135-321-00-00 Parking Space Permit $15.00 $20.00
Sidewalk Permit $15.00 $20.00
Single travel lane closure  $15.00 $50.00
Street Closure $15.00 (per lane) $100.00
100-3135-351-00-00 Failure to Acquire Permit  $75.00 $125.00
Non Compliance $50.00 $100.00

The original document indicates $00.00 as current fees. This is an error as each lane closure is
$15.00 per lane. The average street in Porfland has two lanes of traffic with an average fee of
$30.00 charged to the customer. The suggested fee increase is directly related to recover a
portion of the extra administration cost for the coordination review of the traffic control plans,
with the Transportation Engineer, Police and Fire Departments and Development Review. These

funds should be returned to the appropriate account.

FY19
Account # Revenue Description Current Fee Proposed Fee
Ordinance 25-119 :
247-3100-321-02-00 Excavator License $5%6.00 $600.00
Paving License .00 $100.00

55 Portland Street / www.portlandmaine.gov / tel 207-874-8601 / tiy, 207-874:8936 / fax, 207-874-8816




FY19 REVENUE FEE SCHEDULE CHANGE

Department: Public Works
Ordinance Fees

Account # Revenue Description Current Fee Proposed Fee

Street Occupancy Ordinance 25-27:

{a) (3): Vehicles, equipment,

Construction materials, fifteen dollars ($15.00)
Per day or any portion thereof,

100-3135-321-00-00 Parking space Permit $15.00 $20.00
Sidewalk Permit $15.00 520.00
Single Lane Closure $15.00 $50.00
Street Closure $15.00 $100.00

Street Occupancy Ordinance 25-27:
(c) {1): Failure to obtain permit $75.00

100-3135-351-00-00 Failure to acquire permit $75.00 5125.00

Street Occupancy Ordinance 25-27:
(c) {2}: Non Compliance $50.00

100-3135-351-00-00 Non-Compliance $50.00 $100.00

Street Opening Ordinance 25-119:

247-3100-321-02-00 Excavator License $596.00 S600.00
Paving License S .00 $100.00

4/27/18




CITY OF PORTLAND

MEMORANDUM
TO: JENNIFER LODGE
FROM JOHN PEVERADA, PARKING MANAGER
DATE: APRIL 23, 2018
RE: FY19 REVENUE PROPOSALS

Per the result of the Budget Review with the City Manager, attached is the 'Y 19 Revenue Fee
Schedule Change for the Parking Division. Listed below is the affected revenue code and the

amount of increase.

Revenue Code Increase
Parking
100-1801-351-20-00 Code Violations / Parking Tickets
Expired Parking Meter from $15 to $20 $150,000
Prolonged Parking Ticket from $20 to $25 $13,000
ORD FEE (Chapter 28-51) Last Revision: ORD CO #240-13/14
100-1801-364.10-00 Garages, Lots, Meters / Parking Meters
Hourly rate from $1.25 to $1.50 per hour $600,000

Propose Chapter 28-86 of the Ordinance will need to be changed to read
The rate for parking at a meter in the city shall be One Dollar and Fifty cents (81.50) per hour as

follows: two (2) minutes for a nickel ($0.05), four {4) minutes for a dime ($0.10), and ten (10)
minutes for a quarter ($0.25).

ORD FEE (Chapter #28-86) Last Revision: ORD CO #245-16/17

Parking Admin Total Increase: $763,000

Revised 4-23-18




FY19 REVENUE FEE SCHEDULE CHANGE

Depariment: Parking

Ordinance Fees

FY19
Account # Revenue Description Current I'ee  Proposed Fee
100-1801-351.20-20  Code Violation / Parking Tickets Expired Parking meter Ticket $15.00 £20.00
ORDINANCE FEE Chapter 28-51
100-1801-351.20-20  Code Violation / PARKING Tickets Prolonged Parking Ticket $20.00 $25.00
ORDINANCE FEE Chapter 28-51 :
$1.25/hr $1.50 / hr

100-1801-364.10-00  Garages, Lots, Meters / Parking Meters
ORDINANCE FEE Chapter 28-36

Propose Chapter 28-86 of the Ordinance will need to be changed to read

The rate for parking at a meter in the city shall be One Dollar and Fifty cents ($1.50) per hour as follows: two (2)
minutes for a nickel ($0.05), four (4) minutes for a dime ($0.10), and ten (10) minutes for a quarter {($0.25).

Revised 04/23/18
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ETHAN K. STRIMLING (MAYOR) EIMBERLY COOK (5)
BELINDA S. RAY () CITY OF PORTLAND JILL C. DUSON (A/L)
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL PIOUS ALY (A/L)
BRIAN E. BATSON (3) NICHOLAS M. MAVODONES, TR (A/L)
JUSTIN COSTA (4)

FISCAL YEAR 2018-2019 APPROPRIATION RESOLVE

RESOLVED, that the sum of $247,954,999 is hereby appropriated for Fiscal Year 2019
for General Municipal purposes; and

BE IT FURTHER RESOLVED, that the sum of $110,578,716 is hereby appropriated
for Fiscal Year 2019 for School purposes; and

BE IT FURTHER RESOLVED, that the Assessor of Taxes of the City of Portland be
and hereby is directed to assess a tax upon all real estate liable to be taxed
therein and to assess the owner of, or such other persons as may be liable
by law for, personal property liable to be taxed therein on the first day of
April, 2018 and not exempt from taxation, to the aggregate amount of
589,574,350 for municipal purposes and $88,003,431 for school purposes
for a total tax levy of $177,577,781 resulting in a tax rate of $22.48 per
$1,000 of valuation (a 3.8% increase) and in accordance with the
provisions of the Statutes of Maine; and

BE IT FURTHER RESOLVED, all taxes assessed as above and committed to the
Director of Finance shall be due on September 14, 2018, and payable in
two equal installments, the first due on the 14th day of Septeinber, 2018,
and the second installment due on the 8th day of March, 2019. The
delinquency rate of interest shall be seven percent (8%) per annum on all
payments received after the respective due dates and the abatement rate
of interest shall be three percent (4.0%) per annum.
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AMENDMENT 1

AMENDMENT TO FISCAL YEAR 2018-2019 MUNICIPAL BUDGET
ORDER 218-17/18 APPROPRIATION RESOLVE
PREPARED BY CORPORATION COUNSEL
FOR MAYOR STRIMLING

RE: ADD ONE BAYSIDE COMMUNITY POLICE OFFICER

That one Bayside Community Police Officer be reinstated, increasing that expenditure by
$53,395 in the Police Department, account 21-21. This equates to a mil rate increase of 0.68
cents (i.e. actual impact on the final mil rate may vary due to required rounding of the tax rate to

the nearest cent).
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AMENDMENT 2

AMENDMENT TO FISCAL YEAR 2018-2019 MUNICIPAL BUDGET
ORDER 218-17/18 APPROPRIATION RESOLVE
PREPARED BY CORPORATION COUNSEL
FOR MAYOR STRIMLING, COUNCILOR THIBODEAU, COUNCILOR ALI AND
COUNCILOR COSTA

RE: INCREASING FEES TO ADVANCE WORKFORCE DEVELOPMENT AND
OFFICE OF ECONOMIC OPPORTUNITY

Increasing commercial building permits and licensing fees to create a total increase of up to
$500,000 to be allocated to workforce development programs and the office of economic
opportunity.
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AMENDMENT 3

AMENDMENT TO FISCAL YEAR 2018-2019 MUNICIPAL BUDGET
ORDER 218-17/18 APPROPRIATION RESOLVE
PREPARED BY CORPORATION COUNSEL
FOR MAYOR STRIMLING

RE: INCREASE SHORT TERM RENTAL REGISTRATION FEES

That the fees for registering short term rental units be increased to $500.00 for the 1st unit,
$1,000 for the 2nd unit; $2,000 for the 3rd unit, $3,000 for the 4th unit and $5,000 for the 5th
unit, increasing revenues by $250,000 in the Permitting and Inspections Department account
100-25-03.

This increase would be effective January 1, 2019, and the revenue from the increase would be
added to the Housing Trust Fund.




s, Life's goad here,

Portland, Maine

Planning & Urban Deselopment Department

TO: Councilor Duson, Chair
Members of the Housing Committee

FROM: Jeff Levine, Planning & Urban Development Director
Mary Davis, HCD Division Director
Tyler Norod, Housing Planner

DATED: December 14, 2016
RE: Short Term Rental (Airbnb) Regulation Framework

The Housing Committee last met to discuss potential short term rental (STR) regulations on
December 1, 2016. At that meeting Committee members provided feedback on draft regulatory
framework and requested at the following meeting to have a memo outlining the two policy frameworks
suggested by Councilor Ray and Councilor Thibodeau. Since that time, staff has worked with other
departments including the City Manager’s office, Permitting & Inspections, the Housing Safety Office,
the Police Department, and Corporation Counsel to incorporate feedback from Committee members
into a regulatory framework for review.

Areas of Agreement

At the previous Housing Committee meeting, Committee members expressed agreementon a
number of regulatory themes governing STRs. Areas of agreement are outlined in Attachment A of this

memo.

Items for Further Discussion

Despite general consensus on a large portion of the regulatory framework relating to
registration, enforcement, and safety, the Committee needs more time to consider what policy
measures may be appropriate for balancing the STR market with the long term housing market in
Portland. To this end, Councilor Ray and Councilor Thibodeau proposed two differing strategies for
regulating STR market forces. it is anticipated that the Committee will discuss these proposals with an
eye towards making final recommendations to the City Council. Listed below are charts outlining the

two strategies:

Councilor Thibodeau’s Proposal

Councilor Thibodeau provided two scenarios that would require hosts to register their units
annually with the City at escalating costs for each additional unit. For example, a host with three units
listing would be required to register annually with the City’s Housing Safety Office for a total of $1,535.
In this example the same registration fee wouid be due whether or not all the STR units registered were
in the same building or spread out across multiple buildings.

Both scenarics outlined below are based on a similar premise of using registration costs to limit
the unmitigated proliferation of STRs within the local housing market. Because STR units profitability

1
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es. Life's goad here.

Portland, Maine

Planning & Livban Develepment Department

are based on a number of variables including location, condition, size, price per night, debt, occupancy
rates it is difficult to provide accurate analysis at this time as to whether or not this strategy will realize
its intended effect on the market. As discussed at previous meetings, whatever policy direction is taken
the City may want to consider reexamining this issue again in the future to better understand the the

STR market.

If Councilor Thibodeau’s proposal is supported the City would need to add language to the
regulations requiring that non-individual property owners, such as LLC’s, provide the names of
individuals with a financial stake in the LLC so that a proper record could be kept to accurately assess
registration fees per host. The Committee should also clarify whether or not the initial $35 registration
fee for a first STR unit is for primary residences or open to all STR hosts including non-owner occupied

units.

Scenario 1

1+ Unit S35
2n Unit 5500
3« Unit $1,000
44 Unit 51,500
5% Unit 52,000
6™ Unit and every unit thereafter 53,000
Scenario 2

1= Unit $35
2 Unit $500
3w Unit $1,000
4 Unit $2,000
5t Unit 54,000
6 Unit and every unit thereafter 58,000

Councilor Ray’ Proposal

Councilor Ray proposal would place limitations on the number of STRs that could exist in each building
based on the building’s size and owner occupancy. If passed, this policy framework would need to
require hosts to provide certain documentation to prove a unit is their primary residence. Clarification
would also be needed to estahlish annual registration fees.

Owner Occupied Buildings

Single Family Home ¢ May offer rooms in home or—when owner is away—entire home
(Owner Occupied: home is ag STR(s) provided the home is the owner’s primary dwelling.

2
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Flanwing & Urkan Development Department

owner’s primary dwelling)

Acceptable proof of primary dwelling: owner registered to vote at
that address; Owner’s Driver’s License shows address; signed
affidavit to City stating home is primary dwelling; Homestead
exemption in owner’s name at that address; other proof deemed
acceptable by staff.

Multi-Unit Building
(Owner occupied: one unit
in the building is owner’s

primary dwelling or is used
by the owner for owner’s
active, licensed business)

Units may be offered in a multi-unit, owner occupied building as
follows:

2 unit building — 1 STR

3 unit building —2 STR

4 unit building — 3 STR

5 unit building — 4 STR

6+ unit building — 5 STR
Owner may also offer rooms in primary unit or—when owner is
away—entire primary unit as STR(s)
Acceptable proof of primary dwelling: owner registered to vote at
that address; owner’s Driver’s License shows address; signed
affidavit to City stating home is primary dwelling; Homestead
exemption in owner’s name at that address; proof of active, licensed
business operated by owner in one unit of address; other proof
deemed acceptable by staff.

Non-Owner Occupied Buildings

Single Family Home
{(not Owner Ocoupied)

Entire honie may not be used for STR (defined as rental of less than
30 days)

No rooms may be used for STR unless established as a lodging
house.

Multi-Unit Building
(not Owner Occupied)

Units may be offered in a multi-unit, non-owner occupied building
as follows:

2-4 unit building — 1 STR
5-9 unit building — 2 STR
10+ unit building, up to 20% of total units rounded down and
capped at a maximum of 5 units (examples below)
10 unit building -2 STR
15 unit building -3 STR
20 unit building —4 STR
25+ unit building — 5 STR
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AMENDMENT 4

AMENDMENT TO FISCAL YEAR 2018-2019 MUNICIPAL BUDGET
ORDER 218-17/18 APPROPRIATION RESOLVE
PREPARED BY CORPORATION COUNSEL
FOR COUNCILOR RAY

RE: FUND CITY OF PORTLAND MEMBERSHIP IN GREATER PORTLAND
COUNCIL OF GOVERNMENTS

That the remaining funding be allocated for City membership in the Greater Portland Council of
Govemnments, increasing by $38,060 the budget in the Memberships / Contributions department,
account 100-65-06. This equates to a mil rate increase of 0.48 cents (i.e. less than one half of one
penny, actual impact on the final mil rate may vary due to required rounding of the tax rate to the

nearest cent).
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AMENDMENT 5

AMENDMENT TO FISCAL YEAR 2018-2019 MUNICIPAL BUDGET
ORDER 218-17/18 APPROPRIATION RESOLVE
PREPARED BY CORPORATION COUNSEL
FOR COUNCILOR THIBODEAU AND MAYOR STRIMLING

RE: IMPLEMENTATION OF THE PESTICIDE ORDINANCE

ORDERED, that, in the Fiscal Year 2019 Municipal Budget, the Pesticide Ordinance be fully
implemented, adding a half-time Sustainability Associate with funding of $22,259
to the Executive Department, account 100-13-01, and that the full-time position of
Maintenance worker calied MW II, connected to the Pesticide Ordinance, with
funding of $39,062, one Seasonal Athletic Facilities Maintenance Worker with
funding of $12,000, $10,000 in consulting fees, $1,500 reduction in the
agricultural supplies, $10,200 for an additional grass seed planter and $14,225 for
an additional top spreader for compost top-dressing, be added to the budget in the
Parks, Recreation and Facilities Department, account 100-33-34.
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TAX RATE COMPUTATION--FY2019
Finance Committee's Recommendation

General Enterprise County TOTAL School GRAND
Fund Funds Tax CITY Dept TOTAL
Total Expenditures $188,074,053 $53,592,101 $6,288,845  $247,954,899  $110,578,716  $358,533,715
Less: Reveriues (104,788,548) (57,828,357) 0 (162,616,905) (21,795,015)  (184,411,920)
Surplus 0 4,236,256 0 4,236,256 (780,270) 3,455,986
Tax Levy $83,285,505 $0 $6,288,845 $89,574,350 $88,003,431 $177,577,781
50.4% 49.68% 100.0%
Valuation 7,900,000,000
Tax Rate:
FY1% $10.54 $0.00 $0.80 $11.34 $11.14 $22.48
FY18 $10.28 $0.00 $0.76 $11.04 $10.61 $21.65
$ Increase 0.26 0.00 0.04 0.30 0.53 0.83
% of Total Increase 2.4% 0.0% 0.4% 2.7% 5.0% 3.8%

FY19 FC: 05/10/18
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CITY OF PORTLAND, MAINE
COMPARATIVE BUDGET PLAN FY2019
July 1, 2017 - June 30, 2018
July 1, 2018 - June 30, 2049

Finance Committee's Recommendation

CITY GENERAL FUND REVENUES

31 Property Taxes

31 Other Local Taxes

32 Licenses & Permits

33 Intergovernmental Revenue

34 Charges far Services

35 Fines, Forfeits and Penalties
36 Use of Money and Property

39 Other Saurces

Fund Balance Use (Restaration)

Total General Fund Revenues

GENERAL FUND EXPENDITURES

100-1100

100-1200

100-1300

100-1400

100-1500

100-1600

100-1700

100-1800

100-1900

100-2100

City Council
City Clark

City Manager
Office of Economic Opportunity

Total Executive
Assessor

Finance Administration
Treasury

Total Finance
Legal
Human Resources Admin

Parking

Elm Street Garage
Spring Street Garage
Temple Street Garage

Total Parking/Garages
Economic Development

Police Adminisiration

Jetport Security

Uniformed Operations Group

Bureau Investigative Services
Operations Support Services

Dispatch Services

Total Palice

*See General Fund Note References

FY 18 FY 19 $+() %
$ 86,005,197 § 89,574,350 $ 3,479,153 4.0%
9,860,925 10,099,009 238,084 2.4%
5,422,322 5,767,244 344,922 6.4%
9,860,357 10,464,979 604,622 6.1%
36,661,015 35,867,048 (793.967)  2.2%
2,090,250 2,107,635 17,385 0.8%
10,070,840 11,175,951 1,105,111 11.0%

20,245,462 29,306,682 61,220 0.2% 1

0 0 -

189,306,368 194,362,898 5,056,530 2.7%
322,232 331,904 9,672 3.0%
555,291 536,522 (18,769)  -34%
940,556 954,305 13,749 1.5%
208,166 0 (208,166)  -100.0%

1,148,722 954,305 (194417)  -16.9%
479,633 404,377 (75.256) -15.7%
1,124,070 1,155,368 31,208 2.8%
705,331 684,733 (20,598)  -2.9%
1,829,401 1,840,101 10,700 0.6%
620,971 709,403 88,432 14.2%
1,035,380 1,063,158 27,778 2.7%
1,383,858 1,460,024 76,166 5.5%
305,525 302,962 (2,563)  -0.8%
461,961 449,378 (12,583)  2.7%
124,300 125,000 700 0.6%
2,275,644 2,337,364 61,720 2.7%
491,047 633,989 142,942 20.1%
1,075,847 1,207,316 131,469 12.2%
558,351 572,198 13,847 2.5%
9,925,829 10,062,663 136,834 1.4%
1,845,493 1,028,235 82,742 4.5%
849,498 828,086 (21412)  -2.5%
2,233,291 2,262,115 28,824 1.3%
16,488,309 16,860,613 372,304 2.3%

FY19 FC: 05/10/18
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100-2200

100-2400

100-2500

100-2900

100-3100

100-3300

Fire Administration

Code Enforcement & Comm Svcs

Field Operations
Air Rescue
Operations Support Services

Total Fire

Planning & Urban Dev. Admin
Planning

Housing & Comm Development

Total Planning & Urban Development

Permitting & Inspections Administration

Inspections
Housing Safaty
Business Licensing

Total Petmitting & Licensing
Information Technology

Public Works Administration
Districting

Solid Waste
Communications

Portland Downtown Disfrict
Transportation Operations
Engineering

Winter Operations

Fleet Services

[sland Services

Total Public Warks

Parks Rec & Facilities Admin
Merrill Auditorium

lce Arena

Public Assembly Facilities
Concessions

Athletic Facilities
Recreation

Aquatics

Golf Course & Restaurant
Custodial Services
Cemeteries

Farestry

Parks

Total Parks Rec & Facilities

*See General Fund Nate References

CITY OF PORTLAND, MAINE
COMPARATIVE BUDGET PLAN FY2019
July 1, 2017 -.June 30, 2018
July 1, 2018 ~ June 30, 2019

Finance Committee's Recommendation

FY 18 FY 19 $+() %
604,786 572,319 (32,487)  -54%
247,879 270,157 22,278 9.0%

14,657,948 14,685,959 28,011 0.2%
963,251 1,013,282 50,031 5.2%
772,032 754,688 (17,344)  2.2%

17,245,896 17,296,405 50,509 0.3%
463,028 381,004 (81,934) -17.7%

1,200,368 1,408,378 118,010 9.1%
190,928 0 (190,828)  -100.0%
1,944,324 1,789,472 (154,852)  -8.0%
169,020 181,334 12,314 7.3%
985,252 980,641 @411)  -04%
251,388 346,993 95605  3B.0%
238,492 250,544 12,052 5.1%
1,644,152 1,759,712 115,560 7.0%
2,432,904 2,799,922 367,018 15.1%
697,315 728,174 30,859 4.4%
1,616,370 1,660,057 43,687 2.7%
1,689,277 1,769,118 79,841 4.7%
124,588 128,226 3,638 2.9%
358,761 363,628 4,867 1.4%
3,027,720 2,310,357 (717.363)  -23.7%
1,200,715 1,216,314 15,599 1.3%
1,370,058 1,329,559 40499)  -3.0%
3,713,605 3,818,936 105,331 2.8%
658,567 647,042 (11525)  -1.8%

14,456,976 13,971,411 (485565)  -34%
435,157 601,090 165933  38.1%
482,953 176,098 (308,855)  -63.5%
570,448 571,810 1,362 0.2%

1,001,715 1,056,708 54,993 5.5%
382,943 403,498 20,555 5.4%
764,638 767,343 2,705 0.4%
1,916,155 1,831,867 (84,288)  -4.4%
623,895 643,899 20,004 3.2%
1,451,041 1,584,537 133,496 9.2%
0 956,460 956,460
842,811 874,369 31,558 37%
713,171 686,850 (26,321)  -3.7%
952,576 1,001,603 49,027 5.1%
10,137,503 11,156,132 1,018,629 10.0% 3

FY19 FC: 05/10/18




Famimia

100-3500

1004001

1004100

T

100-4200

107-4300
100-4700
100-4800
100-5100

100-5200

100-6100

( 100-6200

Public Bldgs & Waterfront Admin
Trades

Public Safety Bldg.
City Hall

Merrill Auditarium (PB)
Hadlock Stadium
QOther Public Buildings
Expo Building
Waterfront

Schoal HVAC

Canco Road Buildings

Total Public Buildings & Waterfront
HHS - Adminfstration

Public Health Administration
Family Health

Chronic Disease Prevention
India Street Clinic

Health Equity

Research & Evaluation

Total Public Health

Saocial Services Administration
General Assistance

Hausing & Suppart Services
Portland Community Support Fund
Oxford Strest Shelter

Family Shelter

Total Social Services
Barron Center

Debt Service

Puhblic Library
Pension

Health Insurance
Workers' Comp
Group Life
Unemployment
FICA

Total Employee Benefits
Gontingent

Liability Insurance

*See General Fund Note References

CITY OF PORTLAND, MAINE
COMPARATIVE BUDGET PLAN FY2019
July 1, 2017 - June 30, 2018
July 1, 2018 ~ June 30, 2019

Finance Committee's Recommendation

FY18 FY 19 $ +() %
0 358,671 358,671
1,127,867 719,605 (408,262)  -36.2%
408,039 290,700 (117,339)  -28.8%
448512 322,100 (126,412)  -28.2%
0 196,550 196,550
300,681 321,681 21,000 7.0%
514,049 310,989 (203,060)  -39.5%
439,140 207,875 (231,265)  -52.7%
1,166,489 1,337,110 170,621 14.6%
521,703 521,703 0 0.0%
331,383 432,820 101,437  306%
5,257,863 5,019,804 (238,059)  -4.5% 3
401,930 419,772 17,842 4.4%
220,419 221,597 1,178 0.5%
232,099 53,125 (178,974)  -77.1% 1
504,143 101,397 (402,7468)  -79.9% 1
646,139 474,841 (171,208)  26.5% 1
129,874 110,976 (18,808)  ~14.6% 1
0 73,211 73,211
1,732,674 1,035,147 (697,527)  -40.3% 1
430,565 612,379 181,814  42.2%
6,418,633 6,787,843 369,210 5.8%
141,318 0 (141,318)  -100.0%
250,000 200,000 (50,000)  -20.0%
2,833,371 1,750,524 (1,082,847)  -382% 1
1,130,829 562,492 (568,337}  -50.3% 1
11,204,716 9,913,238 (1,291478)  ~115% 1
16,977,542 15,630,623 (1,346,919)  -7.9% 4
37,522,031 41,818,036 4,296,005 11.4%
3,938,725 4,062,000 125,275 3.2%
7,401,409 8,126,801 725,392 9.8%
18,056,340 20,110,956 2,054,616 11.4%
1,850,774 1,786,778 (63,996)  -35%
202,854 205,822 2,968 15%
100,000 100,000 0 0.0%
1,091,100 1,138,099 46,999 4.3%
21,301,068 23,341,655 2,040,587 9.6%
275,820 275,850 30 0.0%
782,418 774,458 (7.960)  -1.0%

FY19 FC: 05/10/18




CITY OF PORTLAND, MAINE
COMPARATIVE BUDGET PLAN FY2019
July 1, 2017 - June 30, 2018
July 1, 2018 - June 30, 2019
Finance Committee's Recommendation

FY 18 FY 19 $ () %

100-6500 Regional Transpartation Program 72,380 72,380 Q 0.0%
Confributions 364,194 365,850 1,656 0.5%

Total Memberships/Cantributions 436,574 438,230 1,658 0.4%

100-6700 Wage Adjustment 419,835 60,000 (359,835) -85.7%
Total General Fund Expenditures 180,758,990 185,360,404 4,601,414 2.5%

100-6300 Gounty Tax 5,907,743 6,288,845 381,102 68.5%
100-8502 Metro Assessment 2,639,635 2,713,649 74,014 2.8%
Total General Fund and Assessments L 189,306,368 § 194,362,898 § 5,056,530 2.7%

Notes;

1 Refiects a change in accounting for grant funded programs, not a true reductian

2 Taking inta account a savings of $821,000 for LED street lights, the Public Works budget is actually increasing by 2.5%

3 When combined, these two budgets are increasing 5%, however, taking revenues into account, there Is a 4.8% reduction in net city cost

4 Reflects a decline in patients due to market forces

*See General Fund Note References

FY18 FC: 05/10/18
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CITY OF PORTILAND, MAINE
COMPARATIVE BUDGET PLAN FY2019
July 1, 2017 - June 30, 2018
July 1, 2018 - June 30, 2019

Finance Committee's Recommendation

ENTERPRISE FUND REVENUES

31 Property Taxes, Current Year
32 Licenses & Pernits
33 intergavernmental
34 Charges for Services
36 Use of Money and Property
39 Other Sources

Fund Balance

Total Entarprise Fund Revenues

ENTERPRISE FUND EXPENDITURES

530-3300

570-1503
§70-3101
570-3112
570-3115
§70-3137
570-31565
570-3156
570-3158

571-1502
571-3140
571-3155
571-3156

583-2801
583-2802
583-2803
583-2804
583-2805
583-2806
583-2808
583-2809
583-2810
583-2807

Fish Pier

Sewar - Finance Admin
Public Warks Admin
Districting
Communications
Sewer Engineering
Debt Service

Fringe Benefits

Assessment from Portland Water District

Total Sewer

Stormwater - Financa Admin
Stormwater Management
Debt Service

Fringe Benefits

Total Starmwater

Jetport Admin

Field

General Aviation

Fringe, Indirects & Chargebacks
Jetport Operations

Terminal

Marketing

Parking

Ailrfield Deicing

Jetport Anticipated Surplus

Total Jetport

Total Enterprise Fund Expenditures

TOTAL CITY EXPENDITURES

*See General Fund Note References

FY 18 FY 19 $+() %
$ - - -
28,850 22,850 (6,000)  -20.8%
116,800 116,800 - 0.0%
32,252,496 33,567,185 1,314,689 4.1%
22,461,391 23,747,326 1,285,935 57%
410,809 374,196 (36,613)  -8.9%
(4,220,518) (4,236,256) (15,738) 0.4%
51,049,828 53,582,101 2,542,273 5.0%
382,210 398,213 16,003 4.2%
91,337 134,810 43473 ATE%
807,783 760,653 (27.130)  -3.4%
2,850,513 3,019,208 168,693 5.9%
64,056 67,687 " 3,631 5.7%
353,808 618,211 264403  747%
7,095,098 7,745,068 649,970 9.2%
1,347,424 1,493,120 145696  10.8%
12,149,862 12,462,772 312,910 26%
24,759,881 26,321,527 1,561,646 6.3%
250,965 265,463 14,498 5.8%
2,083,537 1,817,499 (266,038)  -12.8%
350,726 389,797 39,071 11.1%
355,025 286,855 (68,170)  -19.2%
3,040,253 2,759,614 (280,639)  -9.2%
952,896 1,047,618 94,722 9.8%
3,814,776 4,091,912 277,138 7.3%
17,168 17,168 - 0.0%
3,640,664 3,960,802 320,138 8.8%
2,375,139 2,595,898 220,759 9.3%
5,514,516 5,970,545 456,029 8.3%
545,740 501,890 (43,850)  -8.0%
4,469,974 4,447 615 (22,359)  -0.5%
689,206 700,661 11,455 1.7%
847 405 778,638 (68,767)  -8.1%
22,867,484 24,112,747 1,245,263 5.4%
51,049,828 53,592,101 2,542,273 5.0%
$ 240,356,196 § 247,954,999 7,598,803 3.2%

FY19 FC: 05/10/18




SCHOOL DEPARTMENT REVENUES

Property Taxas
Lacal Revenue
State Subsidy
Surplus Use

Total School Revenues

SCHOOQL DEPARTMENT EXPENDITURES

Public Schools

TOTAL CITY AND SCHOOL EXPENDITURES

CITY OF PORTLAND, MAINE

COMPARATIVE BUDGET PLAN FY2019
July 1, 2017 - June 30, 2018
July 1, 2018 - June 30, 2019

Finance Committee's Recommendation

FY 18 FY 19 $ +i() %
82,787,921 88,003,431 5,215,510 6.3%
7,410,851 5,455,679 (1955172)  -26.4Y%
14,799,817 16,339,328 1,539,519 10.4%

750,000 780,270 30,270 4.6%

5 105,748,680 & 110,578,716 4,830,127 4.6%
$105,748,589 $110,578,716 $4,830,127 4.6%

$ 346,104,785 § 358,533,715 § 12,428,930 3.6%

*See General Fund Note References

Fy19 FC: 05/10/18
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ETHAN K. STRIMLING (MAYOR) KIMBERLY COOK (5)
BELINDA 8. RAY (1) CITY OF PORTLAND JILL C. DUSON (A/L)
SPENCER R. THIBODEAU (2) IN THE CITY COUNCIL PIOUS ALI (A/L)
BRIAN E, BATSON (3) ‘ NICHOLAS M. MAVODONES, TR {(A/L)

TUSTIN COSTA (4)

AMENDMENT TO PORTLAND CITY CODE CHAPTER 2
RE: TERM LIMIT REMOVED FOR BOARD OF HARBOR COMMISSIONERS

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND,
MAINE IN CITY COUNCIL ASSEMBLED AS FOLLOWS:

1. That Chapter 2, Section 2-33 of the Portland City Code 1is
hereby amended to read as follows:

Sec. 233. Applicability.

fa) The above limitation on terms shall apply to the
following boards and commissions:

(1) Board of appeals;
(2) Board of assessment review;
{3) Beoordefborbor commicsionerssReserved,

(4) Cable television committee (CATV):




MEMORANDUM

City Council Agenda Item
DISTRIBUTE TO: City Manager, Mayor, Anita LaChance, Sonia Bean, Danielle
West-Chuhta, Nancy English, Julianne Sullivan
FROM: Jen Thompson, Associate Corporation Counsel
DATE: April 27,2018
SUBJECT: Aniendment to Chapter 2 of the Portland City Code to remove the

Board of Harbor Commissioners from the City Boards subject to
limitations on number of terms that may be served on the board.

SPONSOR: City of Portland Legislative/Nominating Committee following a
meeting and unanimous vote on April 23, 2018.

(If sponsored by a Council committee, include the date the committee met, the results of the
vote, and the meeting minutes.

COUNCIL MEETING DATE ACTION IS REQUESTED:

1* reading Final Action

Can action be taken at alaterdate: ___Yes __ No (If no why not?)
PRESENTATION: (List the presenter(s), type and length of presentation)
Legislative Committee, Chair

I ONE SENTENCE SUMMARY

The Legislative Comumittee voted unanimously to recomumend removing the Board of Harbor
Commissioners from the list of City Committees subject to the term limits provision of the City

Code.

IL. AGENDA DESCRIPTION

The Harbor Commission consists of five representatives charged with the responsibility of
regulating navigation and commerce within Portland Harbor. The Commission’s authority
results from a various private and special laws passed by the Maine Legislature. Under the
statutes, the Harbor Commission issues permits for creating or maintaiming any structure or
obstruction in any of the navigable waters of Portland Harbor. Therefore, they regulate wharfs
and piers, decks, moorings, slips and other similar structures. They also appoint and license the




Eaian

pilots that operate in the harbor and set the fees the pilots may charge for those services. The
rules imposed by the Commission are generally enforced by the Harbor Master.

Currently the Commission includes two members appointed by the City of Portland, two
members by the City of South Portland and one member appointed by the Governor. Under the
statute that created the Commission, Commissioners are to serve for 3-year terms. There is no
limit in the statute on the number of terms a particular commissioner may serve. There are no
term limits in South Portland nor is the Governor’s nominee subject to term limits. By virtue of
Section 2-33 of Portland’s City Code, the Portland nominee is limited to “. . . three years (3)
consecutive full terms or nine years whichever comes first.”

In order to promote consistency in term eligibility and because the Board’s work is highly
technical, the Committee concluded that limiting Portland’s representatives on the Board to 3
terms is not in the best interests of the safety and viability of the Harbor. It therefore
recommended that the Code be amended to remove the Harbor Commission from the list of City
boards and commissions subject to the limitation contained in Section 2-33. The ordinance

amendment would be:
Sec. 2-33. Applicability.

(a) The above limitation on terms shall apply to the following boards and commuissions:
(1) Board of appeals;

(2) Board of assessment review;

(4) Cable television committee (CATV);

(5) Civil service commission employment subcommittee;

(6) Civil service commission police citizen review subcommittee;
(7) Community development block grant allocation committee;
(8) Friends of the park;

(9) Historic preservation committee;

(10) Land bank commission;

(11) Planning board; and

(12) Portland public art commitiee;

IIi. BACKGROUND
IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED

Amendment of Section 2-33 of the City Code to remove the Harbor Commission from the
list of City Boards and Commissions subject to the limitation on the number of terms

contained in Section 2-32.

V. FINANCIAL IMPACT

None




V1. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE
AGENDA DESCRIPTION

VII. RECOMMENDATION
VII. LIST ATTACHMENTS

Prepared by:
Date:

Bean/agenderequestmemo/rev 11/2015




ETHAN K. STRIMLING (MAYOR) CITY OF PORTL AND ?gg%ﬁg%%oﬁg

BELINDA S. RAY (1)

SPENCER E. THIBODEAU (2) IN THE CITY COUNCIL PIOUS ALI (A/L)

BRIAN E. BATSON (3)
TUSTIN COSTA (4)

NICHOLAS M. MAVODONES, JR (A/L)

AMENDMENT TO PORTLAND CITY CODE
CHAPTERS 2 and 15 :

RE: ENDING COLLECTION OF PAST DUE PERSONAL PROPERTY TAX FROM
SUBSEQUENT PROPERTY OWNERS

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND,
MAINE IN CITY COUNCIL ASSEMBLED AS FOLLOWS:

1. That Section 2-203 is hereby amended to read as follows.:
Sec. 2203. Applicability.

The provisions of this article shall not apply to the

following:

(a) Debts subject to the Jjurisdiction of the bankruptcy
court;

{f) Debts and/or Aamounts owed, which the Pixeeter—e£Clity
Manager or his or her designee, Fimaneein his or her
sole discretion, determines are not owed by the
applicant seeking an approval, license or permit from
the City and/or which shewdtd-may be the subject of a
resolution by a court of law rather than through the
mechanisms provided by this axtielelrticle.

2. That Section 15-8 is hereby amended to read as follows:
Sec. 158. Standards for denial, suspension or revocation.
{a) Grounds. In addition to any other specific prowvision

of this Code authorizing such action, a license or permit may be

denied,
existence

suspended or revoked upon a determination of the
of one (1) or more ¢f the following grounds:




R

(1)

(7)

(b}

Failure to fully complete the application forms;
knowingly making an incorrect statement of a material
nature on such form; or failure to supply any
additional documentation required or reasonably
necessary to determine whether such license is
issuable, or fallure to pay any <fee required
hereunder;

The applicant's or licensee's real or personal
property taxes, or final Jjudgments due and payable to
the c¢ity, are determined to be in arrears as of the
date of the license or application; or that real or
perscnal property taxes or final Jjudgments due and
payable to the c¢ity on account of the premises for
which application has been made or a license issued
have not een paid in full as of the date of the
license or application.__Real or personal property

taxes or final Jjudoments that are less than thirty

{(30) davs past due at the time of the license or

permit application, that are less than $580.00, or

that are determined by the City Manager of his or_ her

desicnee to not be owed as per $§2-203(f) shall not be

considered in arrears for purposes of this section.

Hearings.




Yes. Life's good here,

Portland, Maine Sl $id

Executive Department
Jon P. Jennings, City Manager

MEMORANDUM
City Council Agenda Item

DISTRIBUTE TO: Mayor, Anita LaChance, Sonia Bean, Danielle West-Chuhta,
Nancy English, Julianne Sullivan

FROM: Jon P. Jennings, City Manager

DATE: May 3, 2018

SUBJECT: Proposed Amendments to Portland City Code Chapters 2 and 15 Re:
Removing Responsibility of Property Owners for City Debts
Associated with Property

SPONSOR: Economic Development Committee/Councilor Costa, Chair;

Meeting Held on May 1, 2018, Vote was Unanimous (3-0)

COUNCIL MEETING DATE ACTION IS REQUESTED:
1% reading: May 21,2018 Final Action: June 4, 2018

Can action be taken at a later date: Yes

PRESENTATTION: Jon Jennings/5 Minutes

L. ONE SENTENCE SUMMARY

This action seeks to amend the Portland City Code in order to rectify situations wherein an applicant
is unable to obtain a permit or license from the City as a result of overdue personal and/or real
property taxes owed by someone other than the applicant.

II. AGENDA DESCRIPTTON

This action seeks to amend the Portland City Code in order to rectify situations wherein an applicant
is unable to obtain a permit or license from the City as a result of overdue personal and/or real
property taxes owed by someone other than the applicant.

Without this amendment, leaseholders and property owners have discovered that unless the past due
debts/amounts owed by other individuals are paid, they will not be able to receive a permit or license
from the City. While this has allowed the City to collect on past due amounts, the payments have
often come as a surprise to property owners or lease holders who have vocally objected to paying the

debts of others as unfair. The City Manager and his staff agree that requiring such payments is not in
CITY OF PORTLAND/EXECUTIVE, DEPT./389 CONGRESS ST./PORTLAND, ME 04101/(207) 874-8689/WWW PORTLANDMAINE.GOV




the best interest of the City and is therefore hereby requesting that the Portland City Code be
amended to allow him discretion to address these issues as they arise.

IIT. BACKGROUND
See above.
IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED

This will make the process of applying for permits and licenses in the City easier, and thereby
addresses the City’s goal to be more customer-friendly.

V. FINANCIAL IMPACT

According to the Finance Director, a small amount of revenue will be lost through these amendments,
but collection efforts can and will be made by other means.

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE
AGENDA DESCRIPTION

The City Manager has received complaints from local businesses/property owners about delays in the

issuing of building permits that were the result of unpaid personal property taxes of prior tenants. As
such, he worked with the Finance Director, Permitting and Inspections Director, and Corporation

Counsel to draft these amendments to rectify the situation.
VII. RECOMMENDATION
The City Manager and his staff recommend approval of this change.

Corporation Counsel approves the amendment as to form.

The EDC voted unanimously (3-0) at its May 1, 2018, meeting to forward this to the City Council
with a recommendation for approval.

VIII. LIST ATTACHMENTS

- Amendment to Portland City Code Chapters 2 and 15 Re: Removing Responsibility of New
Property Owners for City Debts associated with Property

- Memo from Christopher Huff, City Assessor

- Email from Denine Leeman, Chief Operating Officer, East Brown Cow Management, Inc.

CITY OF PORTLAND/EXECUTIVE DEPT./389 CONGRESS ST./PORTLAND, ME 04101/(207) 874-8689/WWW PORTLANDMAINE.GOV




ELNDAS pa ) (HAYORY CITY OF PORTLAND BERLY CO0K )
SPENCER R THIBODEATU {2) IN THE CITY COUNCH_. FIOUS ALL{AILY
BRIAN E. BATSON (1) NICHOLAS M. MAYODXONES; JR.(A/L)

JUSTIN COSTA (%)

AMENDMENT TO PORTLAND CITY CODE
CBAPTERS 2 and 15
RE: ENDING COLLECTION OF PAST DUE PERSONAL PROPERTY TAX FROM
SUBSEQUENT PROPEETY OWNERS

BE IT ORDAINED BY TEE CITY COUNCIL OF TBE CITY OF FORTLANWD,
MAINE IN CITY COUMCIL ASSEMBLED AS FOLLOWS:

1. That Section 2-203 is herehby amended to read as follows:
Sec. 2-203. Applicability.

The provisions of this article shall not apply to the
foliowing:

{a) Debts subject to the jurisdiction eof the bankruptcy
court;

e

(£} Debts and/or Aamounts owed, which the Civy
Manager or his or her designee, #eraneein his or her
zole discretion, determines are not owed by  the
applicant seokivg an approvs), licensc oy peormit  from
the City andfor which skesdg—may be the subject of a
resolution by a court of law rather than through the
mechanisms provided by this assiedkepArticle.

2. That Section 15-8 1s hereby amended to read as follows:
Sec. 15-8. Standards for denial, suspension or revocatiocn.

(a) Grounds. In addition to any other specific provision
of this Code authorizing such action, a license or permit may be
denied, suspended or revoked upon a determination of the
existence of one (1} or more of the following grounds:




FiiaN

(1}

(7}

{b)

Failure to fully complete the application forms;
knowingly making an incorrect statement of a material
nature on such form; or failure to supply any
additional documentation required or  reasonably
necessary Lo determine whether such license is
issuable, or failure to pay any fee required
hereunder;

The applicant's or licensee's real or personal
propexty taxes, or final judgments due and payable to
the city, are determined to be in arrears as of the
date of the license or application; or that real or
personal property taxes or final judgments due and
payable to the city on account of the premises for
which application has been made or a license issued
have not been paid in full as of the date of the
license or application. Real or perasnnal property

Lades or final judgments Lhat are less than Lhirry
(30) days past due at the time of the license or
permit application, thabt are less than $500.00, or
that are determined by the City Mapager of his or her
designes to nolb be owed as per §2-203(F) shall not be
congidered in arrears for purposes of this section.

Hearings.
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Portland, Maine -

,;_.:?:I\
i j@ Yes. Life’s good here.

Assessor's Department
Christopher A. Huff, CMA

Tax Assessor
MEMO
TO: lon Jennings
FROM: Chris Huff
DATE: 11/1/2017

RE: Ordinance Review

Jon,

Within the fast few weeks, an issue has come forward several times that ] would like to ask you to review for a
potential change in the City ordinances,

Issue

Property owners have tried to pult a building permit only to have the permit denied because a

former tenant in the building had an outstanding unpaid personal property tax bill due. In one case, the tenant
closed their business and vacated the building 3 years ago. They left their FY15 personal property tax bill
unpaid. The property owner attempted to take a permit for electrical work and discovered they had to pay the
personal property bill of the former tenant from 3 years ago.

In another case, a tenant was evicted for not paying rent and utilities to the property owner. The tenant also
did not pay their personal property tax bill for multiple years. Once evicted, the tenant set-up their business in
another location. The property owner attempted to pull a permit to fit-out the space for a new tenant only to
discover that to do so, they would have to pay the persanal property bill of the former tenant. This tenant
stiffed them for months of rent-and utilities, was evicted and relocated their business. They are open and
operating today and still not paying their personal property taxes at their new location. Yet the property
owner has to pay their outstanding personal property tax bill, including fien fees, penalties and interest, in
order to fit-out the space to attract a new tenant.

Ordinances
Chapter 2, Article VI, Section 2-201 states “The purpose of this article is to ensure the payment of funds due

the city by requiring that persons who owe money to the city pay their just debts before undertaking any new
activity invelving the city. (Ord. No. 274-90, 3-19-90)"

Chapter 15, Section 15-8, Paragraph 7 states “The applicant’s or licensee’s real or personal property taxes, or
fina! judgments due and payable to the city, are determined to be in arrears as of the date of the license or
application; or that real or personal property taxes or final judgments due and payable to the city on account
of the premises for which application has been made or a license issued have not been paid in full as of the
date of the license or application.”

389 Congress Street, Room 115 / Portland, Maine 04101 / www. portiondmaine.gov / tel, 207-874+8486 / tty 207-874-8936 / fax 207-874+-8765
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While Section 2-201 states specifically that it is “the persons who owe money to the city” and Section 15-8
states “the applicant’s ar licensee’s real or personal property taxes,” it is the following language that is making
property owners responsible for these taxes that are not in their name: “or that real or personal property
taxes or final judgments due and payahle to the city on accaunt of the premises for which application has
been made or a license issued...” {(emphasis mine).

Resolution

It is reasonable and understandable why any unpaid rea/ estate taxes would prevent a property owner from
pulling a permit or being approved for a license or other service from the City. However, personal property
taxes are the responsibility of the business and/or husiness owner. Making the property owner responsible to
have to pay the personal property dehts of their tenants does not seem fair and this unintended consequence
could be construed as a disincentive to economic development to an owner wishing to improve their property
to atfract a new tenant.

Perhaps a review of this ordinance and a clean-up of the language or consolidation of these two sections of
the City Code would be beneficial. Other suggestions to consider would be placing language on permit
applications or on the permit website advising that unpaid debts will prevent a permit fram being issued. The
City could also start to be more aggressive with collecting personal property taxes, including filing UCC-1’s and
even seizing property. It’s also important to note that the City has no formal notification process to alert a
property owner that a tenant within has a debt owed to the City.

Thank you, Jon, for taking the time to review this and deciding whether it should be advanced to a Council
Committee.

Chris

389 Congress Street, Room 115 / Portland, Maine 04101 / www.portiandmaine.gov / tel. 207-874-8486 / ity 207-874-8936 / fux 207-874+8765




On Tue, Mar 27, 2018 at 2:44 "M, Denine Leeman <dleeman{eastbrowncow.com> wrote:
TQO: Jon Jennings, Mike Russell

CC: Mayor Strimling, City Councilors, Jason Grant
RE: City Withholding Building Permits Due to Tenant Personal Properties Past Due

I am writing to all of you regarding the atiached email corvespondence a sprinkler contractor
received pertaining to sprinkler work to be completed at 100 Commercial Sireet in

Portland. Soley Wharf ILL.C applied for permits to install a new sprinkler system in part of the
building while there is a vacancy, as it has been completing like work over the last couple of
years to improve life safety in the building, even though not required to do so due to the historic
nature of the building. We have been working with the City of Portland fire department to
upgrade services in stages over a period of years.

The email seems benign. However, there are no unpaid Property (Real Estate) Taxes currently
due. The City of Portland is now actively holding back the issuing of building permits due to
past due PERSONAL property taxes of TENANT’s equipment for their privaie

businesses, Additionally, this practice just began and is being exercised pertaining to personal
property taxes incurred as much as 8 years ago, owed by now defunct businesses, but never
successfully collected by the City. I believe that Casey Gilbert may have made you aware of this

concern.

I certainly would understand the need for this type of enforcement action if we were discussing
Real Bstate Taxes of buildings. East Brown Cow takes great pains to always handle payments
timely on its buildings, regardless if the Tenants are contractually obligated to reimburse the
Landlord. ButI do not understand why it is happening for personal property taxes of Tenant’s
businesses.

My staff reached out to ask if this was a mistake, speaking to both City Treasurer Melissa Norton
and staff at the City Clerk’s office. Both discussions led to the explanation that the City Couneil
voted last fall to begin enforcing Section 15-8 of the City’s Code of Ordinances for Standards for
denial, suspension, or revocation of Licenses and Permits treating the concept of “applicant’s or
licensee’s real or personal property taxes” to be interpreted to mean an enfire address or
building to be denied permits or licenses when pertaining to past due business personal property
taxes of tenants. 1 can only imagine that this decision was either not clearly discussed and
oversights were made, or it was a deliberate attempt at “collective punishment” causing building
ownets or other businesses who were at eritical junctions in their normal course of business, or
relocating their business, to pay past due personal property taxes owed by others. I cannot find
any committee meeting notes or votes made by Councilors, but I am copying them to this
email as some have heard our concerns and should know that the response to discontent is
being answered as a directive of enforcement in this manner from the City Council.

1 brought this issue up at a Portland Downtown (of which I am a Board Member) meeting almost
two months ago where I asked other Building Owners if they had experienced the same issue
recently, I heard two other large building owners in the City had similar issues, one losing a




potential long term tenant and incwiring late delivery penalties for being unable to get a permit
for tenant improvements. Hast Brown Cow Tenants elsewhere in the City were unable to open
for business because they were not able to get required inspections or permits due to a past due
personal property tax of $1.06 for a tenant that left in the middle of the night 7 years ago, and a
current tenant who apparently simply owed interest for a late personal property tax payment
made late. We are concerned that we will not be able to continue to do business not knowing if
we will be able to get permits to complete work on tenant improvements or Building upgrades
due to outstanding debts that are not ours and not in our control.

And please note, if the City is trying to collect personal property taxes from businesses that went
dark years ago and have not paid personal property taxes, it is almost inevitable that the
Landlords of these tenants have endured a inuch greater write-off of uncollectible rents.

For all the time and work the City has invested in new software, and additional staff to improve
the permitting times for the City at the peak of a construction boom in Portland, I can’t see how
this approach for collecting past due PERSONAL property taxes of defunct companies can help
the process. I would expect that the City would have some standard of internal processes which
either wiites off uncollectable accounts, or pursues those who owe the debts to the greatest extent
of the law, rather than trying to disrupt the businesses of those who have done nothing wrong.

I am happy to meet with you to discuss this issue further or answer any questions you may have
on the experiences I have had concerning this issue.

Regards,

Denine Leeman

Denine Leeman

East Brown Cow Management, Inc.
Chief Operating Officer

100 Conmmercial Street, Suite 306
Portland, Maine 04101
dleeman(@eastbrowncow,.com
207-775-2252 (o)

207-773-7422 (1)







Diagram 14-140.5.a.: Munjoy Hill Neighborhood Conservation District Boundaries

N

8 500 Lr::m RoogEeel [ R-6 Munjoy Hill

(b) Effect of the District.

In addition to the standards contained in Chapter 14,
Division 7 of the Portland City Code that are applicable to
properties in the R-6 zone all properties within this District
shall meet the standards in this Section 14-140.5. In cases of
conflict between this Section and other sections of Chapter 14,
or the City of Portland Design Manual and City of Portland
Technical Manual, the standards in this Section shall control.

{c) Dimensiconal Standards.
Within the District, the following dimensional requirements

supersede those outlined elsewhere in Chapter 14:




Maximum
Height

35’; 45" for developments of 3 units or more on
lots over 2000 sf., or for developments that
include at least one “workforce housing unit for
rent” or “workforce housing unit for sale”,
defined elsewhere in this ordinance, on lots
over 2000 sf. This unit shall meet those
definitions and onlv be sold or rented to a
household at or below the applicable income
levels. These requirements shall be deed
restricted for affordability for the longest
term possible under state and federal law.

Rooftop appurtenances other than chimneys shall
not exceed permitted heights, except that HVAC
equipment is permitted for up to 5’ above these
maximum heights if (a) out of view from public
rights-of-way, screened adequately, and
integrated with the building design and (b) set
back at least 5’ from the building edge. In
addition, height limits and placement of
alternative enerqgy equipment is permitted as
specified in 14-430, Height Limits, and as
specified in Article X, Alternative Energy.

Minimum Side

Buildings of height up to 35’: As per the

Yard Setback

underlying zoning

Buildings more than 35’: 10’ for all side vards,

except that a side vard no less than 5’ is
permitted when used to continue a documented
built pattern of the surrounding streetscape, in

which case a proportional increase in another
side vard must be provided.

Stepbacks

None

Minimum Side

5’; or the minimum depth of the immediately

Yard Setback

abutting street—-facing vard (see Diagram 14-

on a side
street

140.5.b.), whichever is less. 0’ when
- —T R demonstrated that
En Iy T

reduced setbacks are
necessary to
. i facilitate the
i it " t Min. setback
1'1{' i x=5

i

J

i

{

|

|

provision of
or

Doxay underground parking.
. whichever
Is less

SIDE

{__rront |

1421405 b, Minimum Sice Yard on a side street NTS
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at least 50% of the width of the front facade in total

(see Diagram 14-140.5.h). Active living space does not

include space intended primarily for circulation or
storage;

el Use of tandem spaces to meet desired parking
levels, consistent with the built pattern of the
neighborhood, is strongly preferred. Parking shall be
located on the side or in the rear of a building, and
not within the front 10’ depth of the building. The
only exception shall be for lots smaller than 2,000
sf., which shall be permitted one garage door on the
front facade no wider than 30% of the building width,
but no less than 9’. In that case, the garage door
shall (1) be of high guality design, consistent with
the character and pattern of the rest of the facade,
including windows as appropriate; and (2) be located
on one side of the facade (see Diagrams 14-140.5.i-7).

Within the District, developments are only eligible

for the R—-6 “Alternative Design Review” as outlined by the

following process, which shall supersede the process in the

City of Portland Design Manual in cases of conflict:

(e)

3. Anv use of Alternative Design Review must be
approved by a majority of the Historic Preservation
Board after a regquired public hearing;

b Alternative Design Review does not permit waivers

of the additional design reguirements in section 4 (a)
above except as explicitly stated; and

e Alternative Design Review is a privilege and is
granted at the discretion of the Historic Preservation

Board. The applicant has the burden of demonstrating
that their proposal meets the criteria for Alternative

Design Review Design Certificate.

Demolition Review.

S

The purpose of this section is to preserve and protect

buildings within the District that contribute significantly

to one’s understanding and appreciation of the

architectural, cultural, and/or social history and




development pattern of Munijoy Hill and which are outside
any designated historic district (“Preferably Preserved
Buildings”) encouraging owners of such Preferably Preserved

Buildings to explore alternatives to demolition. To achieve

this purpose, the issuance of demolition permits for
Preferably Preserved Buildings is regqulated and may be
delayed as provided below.

L Definitions: For the purposes of this section, the
following words and phrases shall have the meanings set
forth below:

Demolition: Removal of more than 10% of the front facade of

any building, removal of the primary roof line, or removal
of 50% or more of the building surface, determined

cumulatively over a three year period. In kind replacement
or similar replacement (such as new windows or siding that
may differ from the original) is not considered demolition.

Preferably Preserved Building: Any building which is
determined to be in the public interest to be preserved or
rehabilitated rather than demolished based on findings that

the building meets the following criteria:

a. It was constructed prior to 1930;

B Tt is representative of a building type and/or
architectural style that contributes to the
identifiable historic visual character of Munijoy Hill;

and

c. It retains sufficient integrity of design,
materials, condition and craftsmanship that adaptive
reuse is a viable option.

Voluntarily Demolished: Any act(s) done by design or
intention, which is proposed, intended, or not accidental,
that result in demolition. Results of weather events or
natural hazards are not considered voluntaryv demolition.
For the purposes of this chapter, the destruction of a
preferably preserved building for failure to properly
secure it or by neglect shall be considered voluntary
demolition.

Fs Exclusions: This section shall not apply to (a) any
building either individually designated as a local landmark




or located within the boundaries of any designated historic

district; (b) accessory structures with a ground coveradge
of 144 square feet or less; (c) buildings that the Building

Authority has determined are dangerous to life or property

due to fire, accidental catastrophic damage, or a natural
disaster; and (d) buildings that have received a previous
determination that they are not Preferably Preserved.

4, Procedure: When the Building Authority receives a
demolition permit application for a building within the
District, s/he shall, within three business days, notify
the Planning Authority in writing that a demolition permit

application has been received.

B Determination of Preferably Preserved.

T Initial Determination: The Planning Authority
shall make an initial written determination as to

whether the building that is the subject of the
demolition permit application is a Preferably
Preserved Building within thirty days of
receiving a copy of the application. In making
this determination, the Planning Authority may
request additional information from the
applicant, including photos of the existing
building and the surrounding context or other
data that s/he determines may be relevant to
making an initial determination. If the Planning
Authority determines that the building is not
Preferably Preserved, this determination shall be

transmitted to the Building Authority and the
applicant of record. The applicant will not be
required to take any further steps and the permit

may be reviewed by the Building Authority under
the staridards in Chapter 6.

ii. If the Planning Authority makes an initial
determination that the building is Preferably
Preserved, it shall notify the Building Authority

and the applicant.

jii. If the Planning Authority fails to act in
accordance with this section or within the
prescribed time periods, the Building Authority
may grant the demolition permit, provided that
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the applicant has met all other required by
Chapter 6 for a permit, and shall notify the
Planning Authority that the permit has been

granted.

Right to Appeal Planning Authority Determination:

After the Planning Authority's initial
determination that a demolition permit
application involves a Preferably Preserved
Building, the applicant for a demolition permit
may appeal the determination to the Historic
Preservation Board with any backaround
information regarding the structure and its
context that mav be deemed relevant to or
appropriate for that review. Such material shall
include plans for any replacement use of the
parcel that may assist in making a determination.

Such appeal must be made within thirtvy days of
the initial determination.

Public Hearing: The Historic Preservation Board

R

shall conduct a hearing on the appeal and the
initial determination within forty-five days of
the Planning Authority's initial determination.
The Board shall give the public notice of the
hearing at least fourteen days prior to the
hearing. The Board shall alsoc mail a notice of
the public hearing to the applicant, the building

owner and all property owners within 100 feet of
the subject property at least ten days prior to
the hearing.

Final Determination of Preferably Preserved

Building: Within twentv-one days following the
date of the public hearing, the Historic

Preservation Board shall file a final
determination with the Building Authority. If
the Board determines that the demolition of the

building would be detrimental to the
architectural, cultural, or social heritage of

Munijoy Hill, it must uphold the initial
determination of the Planning Authority of a

Preferably Preserved Building. In a case where

the initial determination of the Planning




Authority is not appealed, that determination
shall be considered a final determination upon
lapse of the appeal periocd in d., above, in which

case the Planning Authority shall forward a final

determination to the Building Authority.

B Upon the final determination of Preferably Preserved
status, the Building Authority shall not issue a demolition

permit for a period of up to 18 months except as specified
in b. below. During this period, the applicant and the
owner should actively pursue alternatives to demolition of
the Preferably Preserved Building. Should the Historic
Preservation Board determine that the building is of
sufficient historic and/or architectural significance that
it should be designated a landmark or otherwise gain
historic designation, that process will proceed as it would

for any other budldlfng.

a. Upon a determination of Preferably Preserved
status, the owner shall be responsible for properly

securing the building.

b. Notwithstanding the preceding, the Building
Authority may issue a demolition permit for all or any

portion of subject building at any time upon
authorization from the Planning Authority in the event

the Historic Preservation Board approves a development

for the site as consistent with the Historic Resource
Design Standards as applied to a new building prior to

the conclusion of the 18-month delay period. Examples
of such proposals may include but are not limited to:

® Demolition of a portion of the building while
maintaining the principal structure and/or most
architecturally significant portion of the

building;

® Demoliticn of the Preferably Preserved Building
but with a replacement proposal that is
acceptably contextual in the surrounding
neighborhood. In this case, the Board may
condition demolition on construction of a project

substantively consistent with the approved
replacement proposal, and any substantive




variation from that plan would be treated as a
violation under 7. below; or

° Notwithstanding the initial determination,
demonstration by the applicant, substantiated by
the written opinion of a licensed engineer with
experience in renovation, restoration or
rehabilitation and confirmed by the Building
Authority, that the structural condition of the
building is so severe as to make it infeasible to

rehabilitate.

6. Emergency demolition: Nothing in this article shall
interfere with the ability of the Building Authority to
permit demolition of buildings determined dangerous to life

or property due to a condition that pre-dates the effective

date of this section or is the result of fire, accidental
catastrophic damage, or a natural disaster.

oz Enforcement.

a. The Planning Authority and Building Authority are

each specifically authorized to institute any and all
actions and proceedings, in law or in equity, as they
deem necessary and appropriate to obtain compliance

with the requirements of this article, or to prevent a

threatened violation thereof.

b. No building permit shall issue for a new building

on any premises where a significant building is
voluntarily demolished in violation of this ordinance
for a period of two yvears after the date of
demolition.

BE IT FURTHER ORDERED, that this amendment is enacted as an
Emergency, pursuant to Article II, Section 11 of the
Portland City Charter, in order to make it effective
on June 5, 2018, when the Moratorium Re: Development
and Demolition of Structures in the R-6 Zone on Munjoy
Hill and Munjoy Hill Interim Planning Overlay District

expire.







shall not apply to buildings located within shoreland zones and
existing on June 15, 1992, which are nonconforming only as to
setbacks from wetlands, tributary streams or other water bodies,
which shall be regulated in accordance with subsecticn (f) of
this section.

Sec. 14431. Yards.

The height in stories or feet of that part of the principal

building adjoining a yard shall be used in determining the
1

required width or depth of that yard.—bvtin re—sase shall—any

higher part—of the building—Pe—eloser—So—the propersy—tire Thap—

Sec. 14436. Building extensions

(a) FExisting neoaresidentiot—and—residentiat—oprincipal
struetures—Dbuildings which are lawfully nonconforming as to
dimensional requirements ary—area—andior—yard—reguirements —may

be enlarged within—the—existing feetprint—subject to the

following provisions:

i No modification to an existing nonconforming building

shall increase any existing nonconformity of a lot,

use or structure.

2 No modification to an existing nonconforming building
shall create new noncompliance with any provision of
this Code.

s Existing structures that are lawfully nonconforming as

to regquired minimum vard setbacks may be vertically or

horizontally expanded provided the area of expansion

meets all current dimensional requirements, except as

provided in 4. below.




4.

A vertical expansion above a portion of a structure

that is lawfully nonconforming as to minimum vard

setbacks may be permitted a one-time increase of one
additional story provided:

a. No portion of the expansion horizontally extends
bevond the non-conforming portion of the first

steory of the structure.

b Any portion of a vertical expansion above the

permitted one additional story shall meet the

reguired minimum vard setback.
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BE IT FURTHER ORDERED, that this amendment is enacted as an

Emergency, pursuant to Article II, Section 11 of the
Portland City Charter, in order to make it effective
on June 5, 2018, when the Moratorium Re: Development
and Demolition of Structures in the R-6 Zone on Munjoy
Hill and Munjoy Hill Interim Planning Overlay District
expire.






MEMORANDUM
City Council Agenda Item

DISTRIBUTE TO: City Manager, Mayor, Anita LaChance, Sonia Bean, Danielle
West-Chuhta, Nancy English, Julianne Sullivan

FROM: Christine Grimando, Senior Planner

DATE: May 10, 2018

SUBJECT: Munjoy Hill Neighborhood Conservation Overlay District and Related
Land Use Amendments

SPONSOR: Sean Dundon, Planning Board Chair

COUNCIL MEETING DATE ACTION IS REQUESTED:
1% reading May 21,2018 Final Action June 4, 2018

Can action be taken at a later date: Yes X __ No (If no why not?)
A 180-day R-6 Moratorium, and related Interim Planning Overlay District, expire on June 5,
2018. The proposed amendments replace the interim standards for Munjoy Hill.

PRESENTATION: (List the presenter(s), type and length of presentation)
Staff will be available to answer questions.

L ONE SENTENCE SUMMARY

Zoning map and text amendments comprising the Munjoy Hill Neighborhood Conservation
Overlay District and amendments regarding nonconforming building extensions are proposed to
regulate development in the R-6 on Munjoy Hill (amendments pertaining to nonconforming
building extensions would apply to all zoning districts) and to replace the Interim Planning

Overlay District.

IL AGENDA DESCRIPTION

Zoning map and text amendments comprising the Munjoy Hill Neighborhood Conservation
Overlay District and amendments regarding nonconforming building extensions are proposed to
regulate development in the R-6 on Munjoy Hill. The amendments to non-conforming building
extensions, applicable city-wide, are meant to simplify the standards for making limited changes
to existing buildings that don’t meet all current dimensional requireinents. Other text
amendments, applicable to the R-6 zone on Munjoy Hill, include dimensional and design
standards to improve the compatibility of new construction with existing neighborhood patterns

and standards for review of proposed demolitions.

The amendments are proposed to replace the Interim Planning Overlay District (TPOD) for
Munjoy Hill the expiration of the IPOD and the moratorium o demolitions that will expire on

June 5, 2018.




III. BACKGROUND
In December 2017 the Council passed a 180-day moratorium on demolitions, with a moratorium

on both demolitions and new construction within the first 65 days of the 180-day period, for the
R-6 zone on Munjoy Hill. This action was taken in response to a recent concentration of
demolitions of existing structures in the area, and accompanying concerns about the
appropriateness of the design and scale of some of the new construction taking place. The
moratorium paused new development activity and demolitions while interim and long-term
changes could be prepared for the R-6 zone to mitigate impacts to Munjoy Hill. The moratorium
required that interim development standards be put in place by the end of 65 days, to reniain in
place for the remaining 115 days. In response to this requirement, interim standards (IPOD) were
put in place to govern until the end of the moratorium, on June 5%, The proposed amendments,
developed through extensive public input and staff analysis, are to replace the TPOD for long
term regulation of new development and demolitions in the R-6 zone on Munjoy Hill.

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED
The intended result is to implement permanent standards that foster scale and character of new
development compatible with the existing urban fabric of Munjoy Hill, as well as introduce tools

to discourage demolitions.

V. FINANCIAL IMPACT
Adoption of new, permanent review standards to replace the moratorium and the [POD will

allow property owners to confidently plan for future investments involving new construction
and/or renovation on Munjoy Hill.

VL. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE

AGENDA DESCRIPTION
A report on the proposed amendments is attached for supporting analysis.

VII. STAFF RECOMMENDATION
Planning Staff supports the adoption of the Munjoy Hill Neighborhood Conservation Overlay

District and text amendments to nonconforming building extensions.

VIII. PLANNING BOARD RECOMMENDATION
On May 8, 2018, the Planning Board voted unanimously to recommend approval of the Munjoy
Hill Neighborhood Conservation Overlay District and the text amendments to nonconforming

building extensions (7-0).

IX. LIST ATTACHMENTS

Council Report

MHNCOD Amendments

Non-Conforming Building Extensions Zoning Amendments
Adopted City of Portland Design Manual Amendments

STet-TS

Prepared by: Christine Grimando
Date: May 10,2018




D. City of Portland Design Manual Amendments

Prepared by: Christine Grimando
Date: May 10,2018




PLANNING BOARD REPORT
TO
CITY COUNCIL
PORTLAND, MAINE

Munjoy Hill Neighborhood Conservation Overlay
District and Related Land Use Amendments

Submitted to: Portland City Council Prepared by: Christine Grimando, Senior Planner,
First Reading: May 21, 2018 Date: May 11, 2018
Second Reading; June 4, 2018

L INTRODUCTION
Since December 18, 2017, there has been a 18o-day moratorium on demolitions in the R-6 zone on Munjoy Hill in

place, effective as of December 4, 2017. The text of the moratorium inciuded a requirement for the implementation
of interim zoning within 65 days of December 4™ to govern development applications for the remaining 115 days of
moratorium, Applications submitted prior to December 4%, prior approvals, and safety hazards were exempted. in
response to this requirement the Council approved an Munjoy Hill Interim Planning Overlay District IPOD). The
enclosed amendments are intended to replace the interim standards upon the IPOD expiration.

On May 8th the Planning Board held a Public Hearing on tools to address the compatibility of new construction and
reviews of demolition on Munjoy Hill. The package of amendments, including zoning map and text amendments that
form the Munjoy Hill Conservation Overlay District; text amendments, applicable city-wide, to two divisions of the
Zoning Ordinance relating to modifications of non-conforming buildings: Division 23, Nonconforming Use and
Nonconforming Buildings, and Division 25, Space and Bulk Regulations and Exceptions. They also adopted
supporting changes to the City of Portland Design Manual, Appendix 7, R-6 Infill Development Design Principles.
Together, these amendments address scale and contextuality of new development as well as the introduction of

additional review for proposed demolitions.

An overview of the proposed amendments as recommended by the Planning Board follows.

1. MORATORIUM & IPOD OVERVIEW
The City Council approved a moratorium on demolitions and new construction on a December 18% Public Hearing.

The impetus for adoption was concern from some Munjoy Hill residents that the current residential development
interest was resulting in an undue number of demolitions to existing structures, and infill development that was
often out of scale and character with existing neighborhood fabric. The moratorium was enacted to provide a
temporary hiatus in development activity while the Department of Planning & Urban Development developed any
necessary additional land use and design reguiations to address both of these issues in the R-6 for Munjoy Hill. At
the time of the moratorium, Planning staff was conducting an audit of development trends in all areas of the R-6 in




order to track trends and evaluate if any modifications to the Zoning were in order since a round of 2015 zoning
amendments to the R-6 zone (Table 1includes a summary comparison of dimensional changes). Upon the initiation
of the maratorium, the R-6-wide evaluation was paused to focus on Munjoy Hill, which warranted a prioritized

initiative and faster timeline.










Munjoy Hili, containing dimensional, design and demolition standards. The full text of this zoning map and
text amendments is included as Attachment 1.

Building_én the structure of the IPOD, it contains some significant changes and additicns. Table 1 includes
base zone R-6 dimensional requirements, superseding IPOD dimensionat requirements, and the newly
proposed. The proposed changes to the District dimensional standards intend to further two goals.

1 The form and scale of new development and additions should reflect and be compatible with the
established built pattern.

2. The scale of three or four-story buildings is mitigated and appropriately contextual.

Three and four-story buildings are not out of place in the Munjoy Hill neighborhood, and observation and
data collection show there is variation in building height and form from ot to lot and that three and four-
story multi-family buildings already exist as part of the traditional fabric on Munjoy Hill. Traditionally, these
taller buildings are multi-famity buildings, such as a triple-decker with a fiat roof - to create a similar built
pattern in new construction, staff propose building heights above 35 and flat roofs should only be
associated with multi-Family buildings. The key to mitigating the scale impact of these taller buildings is in
their form and the amount of open space buffer around the mass. In order to accomplish these goals, staff
propose setbacks that increase in proportion with the increase in building height. Roof forms are another
key component to a building’s scale impact. Contextually, one and two-family buildings have gable,
mansard, or hipped roofs while multi-family buildings often have flat roofs. For this reason, the District
dimensional standards include regulation of roof form to more explicitly regulate building scale and form to
correspond to type as found in the Munjoy Hill context. Staff feels that dimensional standards - a
combination of height, setback, and roof form - are the most effective tool for creating new construction

that meets these goals of contextual form and compatible scale.

Staff did consider reducing the allowed number of units on a parcel, as well as revisiting the minimum lot
size. Prior to 2015, the lot area required per dwelling unit was higher, and the minimum lot size was
significantly higher. While there was a “spnalt |ot” exception, its utility was very limited and required
extensive review. in the end, staff is not recommending any changes to the base densities allowed or to the
minimum lot area. The current numbers match the existing buiit environment and provide for additicnal
housing production. The primary need is for a more contextual set of design requirements to ensure that

the concept of “density by design” is met.
Key dimensional standards of the District include:

« Maximum building height of 35" except that buildings with a maximum of 45" on lots over 2000 sfare
permitted for developments of 3 dwelling units or more, and for those that include a minimum of one
warkforce housing unit for rent or for sale. The revised height standards, which in the base R-6 zone is
45 for ali structures, is to more closely afign with traditional patterns that included three and four-story
buildings for multi-family building types, and to provide greater flexibility for the provision of needed
affordable housing. Where tailer buildings are allowed, increased setbacks are proposed to mitigate

the scale impact.

« Rooftop appurtenances other than chimneys cannot exceed permitted heights, except that HVAC
equipment is permitted up to 5 above permitted heights if adequately screened, set back from the
building edge, integrated into building design, and not visible from a public right-of-way. Alternative
energy equipment, such as that used for wind and solar energy generation, is also permitted as
regulated elsewhere In the Land Use Code. This introduces more flexibility for appurtenances than the
[POD allows for, while limiting their scale and visual impact on the public realm.










commonly employed land use tool in the United States. The proposed demolition requirements draw on
national best practices, tailored for Portland’s particular needs. Concord, NH, Exeter, NH, Manchester, VT,
Augusta, ME, and Lewiston, ME are just a few of the communities in Northern New England currently
employing similar demolition reviews, and they are common tools in Massachusetts, Connecticut,

California, and beyond.

Under the proposed demolition review, applications to demoiish existing residences within the overlay
would be subject to a delay of up to 18-months in order to consider alternatives to demolition.

Before a building can be subject to a demolition delay, it would need to qualify as Preferably Preserved,
determined to be in the public interest to be preserved if it meets several conditions: it was constructed
prior to 1930, it is representative of a building type or architectural style of Munjoy Hill and it retains
sufficient integrity of design, materials, condition and craftmanship to make adaptive reuse a viable option,

The 18-month stay is a maximum delay; the amendment includes provisions for arriving at mutually agreed
upon conciusions inside of the 18-month window. Demolition applications subject to a delay could move
through the process in less than 18-months if the were building were to qualify for an exclusion, including:
a) any building either individuatly designated as a local landmark or located within the boundarfes of any
designated historic district;
b) accessory structures witha ground coverage of 144 square feet or less;
) buildings that the Building Authority has determined are dangerous to life or property due to fire,
accidental catastrophic damage, or a natural disaster; and
d) buildings that have received a previous determination that they are not Preferably Preserved.

Demolition defay may also be removed from a building sooner if the Historic Preservation Board approves
the design for a site. Determinations of Preferably Preserved may be appealed to the Historic Preservation
Board. The ordinance also makes allowances for natural disaster or safety hazards. At the end of the delay
period, if no other alternative to demolition has been agreed to, the applicant may demolish the building.

Applicable to buildings not in historic districts or otherwise designated, review of demolitions in the District
is not intended to be a prohibition on demolition, but rather a pause to allow for consideration of
alternatives, to encourage rehabilitation and renovation where possible, and to encourage excelience in
replacement designs when demolition does occur.

Non-Conforming Building Extensions

Included Is an amendment to 14-436, governing non-conforming building extensions (Attachment 2). As
part of the public process for this project, this section, applicable to how tawfully non-conforming (they
were conforming when constructed, and subsequently made nonconforming through a change in
regulations) expansions may occur, was pointed out in public comments as one that could provide a
disincenttive to rehabiiitation and alteration of existing buildings. Staff has drafted language that is clearer,
more consistent, and more useful to property owners. Specifically, the revisions proposed would allow a
one-time, one-story addition to a portion of a building that viclates an existing setback. That change is far
mare likely to allow for appropriate additions to existing buildings than the current language, which limits
extensions more significantly and in a way that is unlikely to be cost-effective for a home owner. These
changes are proposed City-wide, as staft (a) feels they would be usefui and appropriate everywhere in




Portland where there are older buildings with nonconforming setbacks and (b) staff did not want to make
the code more complex than it aiready is on this issue. The likelihood is that many of the homes that wil:
take advantage of this clause are in the R-6 zone, especially on Munjoy Hill. Included are amendments to
Division 23 (14-381, 14-382, and Division 25 {14-431), aisc concerning non-conformities, included for
consistency. These amendments would apply city-wide, but are timely for Munjoy Hill and substantively
overlap with the District-specific amendments

Currently, under 14-436, nonconforming structures nonconforming as to density (land area per dwelling
unit) may expand but the floor area of the expansion shall be limited to no more than 5o percent of the
first floor footprint. The additional floor area shall be created in the uppermost floor by the use of dormers,
turrets or similar structures needed to provide the minimum height required for habitable space while
preserving the existing roof configuration to the maximum extent possible.

For structures nonconforming as to minimum yard setbacks, the structure may expand but the floor area
of the expansion shall be limited to no more than eighty (80) percent of the first floor footprint. The
additional floor area shall be created by raising the existing roof configuration the minimum amount
required to create an additional story of habitable space, or by the use of dormers, turrets or similar

structures.

In the former case, of expansions for buildings with lawfully nonconforming density, the expansion
provisions have no direct physical correlation to the nonconformity. For example, a standard that was
directly related to nonconforming density would not allow an increase in density, but it would not prohibit
a building that meets all other dimensional standards on the lot from adding an addition entirely
conforming in regard to lot coverage, setback, height and other applicable regulations. The blanket
requirement for dormers, turrets or simylar in both cases also has no correlation to the nonconformity or
even to the design of the building be expanded. The requirement for the raising of the existing roof
configuration is another element of the standard that strives to control design outside of the context of the
design review standards. There is no discernable basis for the 50% v 80% limits between the two. In short,
it’s a disassociated from the aspects of non-conformity it’s controlling for.

The amendments propose to replace these standards with four subsections applicable to dimensionally
non-conforming buildings:

1) No modification to an existing nonconforming building shall increase any existing nonconformity of a

lot, use or structure.

2) No modification to an existing nonconforming building shall create new noncompliance with any
provision of this Code. '

3) Existing structures that are lawfully nonconforming as to required minimum yard setbacks may be
vertically or horizontally expanded provided the area of expansion meets all current dimensional
requirements, except as provided in 4) befow.

4) A vertical expansion above a portion of a structure that is lawfully nonconforming as to minimum yard
setbacks may be permitted a one-time Increase of one additional story provided:

a. No portion of the expansion horizontally extends beyond the non-conforming portion of the first
story of the structure.
b.Any portion of a vertical expansion above the permitted one additional story shall meet the

required minimum yard setback.







e The Housing Policy Guide also encourages quality, sustainable design: Encourage quality, sustainable design
in new housing development.

e The Environment Policy Guide has much to say about building to high energy standards and encouraging
alternative technologies for both new construction and rehabiiitation of existing structures: Encourage
landowners and developers to incorporate sustainable design, materials, and practices in rehabilitation of
historic resources and in new construction.

e The plan also recognizes the environmental, health, economic, and civic importance of dense, walkable
neighborhoods like those on Munjoy Hill in multipie sections, including Future Land Use, Environment,
Housing {including the Density by Design callout, pg 45) and Vision. For instance, the Environment Policy
Chapter states: £ncourage additional contextually appropriate housing density in and proximate to
neighborhood centers, concentrations of services, and transit nodes and corridors as a means of

supporting complete neighborhoods.

e The Historic Resources Policy Guide includes a callout (p.28) that summarizes recent research on the
potential environmental benefits of existing buildings.

Portland’s Plan recognizes that a healthy, authentic city includes walkable, complete neighborhoods, and that these
will include some combination of new construction, renovation of existing buildings, and in some areas,
preservation. The proposed amendments seek to find a balance of these approaches for Munjoy Hill so that it may

retain its key characteristics while it grows and changes.

V. PUBLIC PROCESS

The proposals-outlined below are the product of both detailed analysis that began in the summer of 2017 and
continued into this month, as well as significant input since November. Two key events focused on the IPOD and
what might follow it, were held this winter: the City has sponsored two community listening sessions, on Monday,
February 26 and Saturday, March 24" both at the East End Community School, to hear from residents and the
interested public what their concerns and ideas for the neighborhood are. The sessions also provided an
opportunity for Planning staff, in conjunction with Councilor Belinda Ray, to provide information on the IPOD, on

Planning staff findings-to-date, and on potential planning tools.

Planning staff has also met with individual residents, small groups, and organizations such as Greater Portiand
Landmarks, on a continuous and frequent basis since this project began.

To supplement the valuable input received in person, and in writing, from concerned individuals and stakeholder
groups, the Planning Division has analyzed quantitative and qualitative construction trends in the R-6 zone over the
last several years. And, to further refine our quantitative data on the built environment on Munjoy Hill, a Planning
Division intern was brought on this winter to do an in-person survey of all R-6 parcels on Munjoy Hill to assess
building stories, setbacks, roof types, and in addition to other key data.

in addition to the City’s public process, there have been numerous other meetings Initiated by neighborhood
groups, concerned property owners, Munjoy Hill Neighborhood Organization, and Greater Portiand Landmarks,
which Planning staff has been present at, as meeting attendees, whenever possible.

Planning staff has heard a wide range of feedback since the moratorium and the IPOD have been presented, and
while they've developed these long-term tools. This includes concerns about the scale and mass of new
construction, rate of demofitions, the role of design review, in addition to corresponding concerns about retaining
flexibility in new construction, parking placement restrictions, and retaining sufficient dimensional standards to
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maintain development viability for small lots, Concerns about affordability, and allowances for designs that include
alternative energy and innovative stormwater measures have been recurrent themes throughout the process.

There has been public input requesting action on Historic Districts concurrent with the zoning amendment process.
Since consideration of a historic district or districts is distinct from the proposed map and text amendments,
drawing on different data and research, it will be the subject a distinct process that requires and deserves its own
schedule. Staff is committed to initiating a process related possible designations on Munjoy Hill as soon as the

zoning and moratorium process is concluded.

Below is a full list of meetings on the moratorium, the IPOD and the District:

+  Planning Board Communication re: R-6 audit and moratorium 1/617

« Meeting with neighborhood group 11/21/17

+ Meeting with Greater Portland Landmarks 12/12/17

«  Planning Board Public Hearing on IPOD. 1/8/2018

e Meeting with developers group 2/5/18

e Presentation to Preservation Board 2/2118

s City Listening Session #12/21/18

« Meeting with Greater Portland Landmarks 3/7/18

s City Listening Session #2 3/24/18

« Planning Board Workshop 4f10/18

+  Meeting with Munjoy Hill Conservaticn Coll. 418118

«  Meeting with Other MHCC members 4/27/18

« Historic Preservation District Overview 5/7/18

« Altendance at several meetings sponsored by neighborhood organizations, developers, and Greater
Portland Landmarks.

o Many meetings with interested individuals

X. BOARD DELIBERATION AND RECOMMENDATION
Over the course of the Pianning Board workshop’s and Public Hearing’s deliberations, the Planning Board gave

particular emphasis to the subjects of the demolition review, as well as the subject of design review.

Board members expressed some concern about the duration of 18-months for the delay of demolition applications,
though they ultimately, through workshop and public hearing deliberations, supported the timeframe. The 18-
months is a maximum, and that there are several alternatives within the process that would resultina much shorter
process, influenced this decision. Staff did not recommend significantly reducing the timeframe if the provision is to
remain an effective tool for exploring alternatives to demolition.

A number of public comments, in addition to supporting the 18-month delay period, requesting public noticing for
all demolitions and a public process for review of demolition requests. The Board uitimately agreed that the initial
determination remain at a staff level, as an appropriate balance for buildings outside of historic districts or
individuat designations. In the proposed text amendment, notices and opportunity for public comment on
demolition permits will be available in the event an applicant appeals a determination of Preferably Preserved
Building to the Historic Preservation Board or Historic Preservation Board review of alternative designs (Sec.

140.55.d. & g).
In regard to design review, the Board suggested the possibility of cther, long term changes to the Design Manual,
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not exclusive to the District, and staff agreed that a more far-reaching project was appropriate and intended, but
not necessary to implement effective changes on Munjoy Hill. Long term changes to the Design Manual, exploration
of Historic Districts on Munjoy Hill, and resumption of the evaluation of the R-6 city-wide, are three prongs of
additional planning work that will follow the adoption of amendments to replace the moratorium and IPOD. There
was also discussion, and questions, regarding adoption of standards from the Design Manual into the Zoning
Ordinance, and the relationship between the two documents. In addition to the design, mass, and scale implications
of the revised dimensional standards, a number of design standards have been incorporated into the Zoning
Ordinance for the District to ensure greater compatibifity of new construction. There are several aspects of the
proposed amendments that strengthen the role of the design standards in development review, such as the higher
standards for Alternative Design Review approval and the incorporation of the Historic Preservation Board in the
process. The District also includes graphic requirements in regard to roof forms, subsidiary roof lines, parking
placement, and front facades, significantly increasing design requirements in addition to the still required use of the
design standards for the R-6. In addition, an amendment to the Design Manual was made by the Planning Board at
the Public Hearing, to further strengthen consideration of neighborhood context in the course of design review.
The Planning Board was satisfied the extent of the inciusion of design standards within the Zoning Ordinance was a

reasonable and practical proposal.

On May 8, 2018, the Planning Board voted (7-0) that the proposed Zoning map and text amendments to the that
comprise the Munjoy Hill Neighborhood Conservation Overlay District Is in conformance with the City of Portland
Comprehensive Plan and therefore recommends approval of the proposed zoning amendments to the City Council.

On May 8, 2018, the Planning Board voted (7-0) that the proposed Zoning text amendments to Division 23 (14-381,
14-382, and Division 25 (14-431, 14-436) regarding nonconforming building extensions is in conformance with the City
of Portland Comprehensive Plan and therefore recommends approval of the proposed zoning amendments to the

City Council.

V. Attachments

1. MHNCOD Amendments

2. Non-Conforming Building Extensions Zoning Amendments

3. Adopted by Planning Board City of Portland Design Manual Amendments

PC1 - PC104 Public Comments

i3
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5.
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\Within the District, developments are only eligible for the R-6 “Alternative Design Review” as

outlined by the following process, which shall supersede the process in the City of Portland

Design Manual in cases of conflict:

1) Any use of Alternative Design Review must he approved hy a majority of the Historic
Preservation Board after a required public hearing;

2) Alternative Design Review does not permit waivers of the additional design requirements in
section 4(a) above except as explicitly stated; and

3) Alternative Design Review is a privilege and is granted at the discretion of the Historic
Preservation Board. The applicant has the burden of demonstrating that their proposal meets
the criteria for Alternative Design Review Design Certificate.

Demolition Review
The purpose of this section is to preserve and protect buildings within the District that contribute

significantly to one’s understanding and appreciation of the architectural, cultural, and/or social
history and development pattern of Munjoy Hill and which are outside any designated historic
district {“Preferably Preserved Buildings”) encouraging owners of such Preferably Preserved
Buildings to explore alternatives to demolition. To achieve this purpose, the issuance of
demolition permits for Preferably Preserved Buildings is regulated and may be delayed as

provided below.

Definitions: For the purposes of this section, the following words and phrases shall have the

meanings set forth helow:

Demolition: Removal of more than 10% of the front fagade of any building, removal of the
primary roof line, or removal of 50% or more of the building surface, determined cumulatively
over a three year period. [n kind replacement or similar replacement {such as new windows ot
siding that may differ from the original} is not considered demolition.

Preferably Preserved Building: Any building which is determined to be in the public interest to be
preserved or rehabilitated rather than demolished based on findings that the building meets the

following criteria:
1. [t was constructed prior to 1930;
2. itis representative of a building type and/or architectural style that contributes to the

identifiable historic visual character of Munjoy Hill; and
3. It retains sufficient integrity of design, materials, condition and craftsmanship that

adaptive reuse is a viahle option.

Voluntarily Demolished: Any act{s} done by design or intention, which is proposed, intended, or
not accidental, that result in demolition. Results of weather events or natural hazards are not
considered voluntary demolition. For the purposes of this chapter, the destruction of a
preferably preserved building for failure to properly secure it or by neglect shall be considered

voluntary demolition.

Exclusions: This section shall not apply to {a) any building either individually designated as a local
tandmark or located within the boundaries of any designated historic district; {b) accessory
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structures with a ground coverage of 144 square feet or less; {¢) buildings that the Building
Authority has determined are dangerous to life or property due to fire, accidental catastrophic
damage, or a natural disaster; and (d) buildings that have received a previous determination that

they are not Preferably Preserved.

Procedure: When the Building Autharity receives a demolition permit application for a building
within the District, s/he shal, within three business days, notify the Pianning Authority in writing
that a demolition permit application has been received.

1.

Determination of Preferably Preserved.

Initial Determination: The Planning Authority shall make an initial written determination
as to whether the building that is the subject of the demolition permit applicationis a
Preferably Preserved Building within thirty days of receiving a copy of the application. In
making this determination, the Planning Authority may request additional information
from the applicant, including photos of the existing building and the surrounding context
or other data that s/he determines may be relevant to making an initial determination. If
the Planning Authority determines that the building is not Preferably Preserved, this
determination shall be transmitted to the Building Authority and the applicant of record.
The applicant will not be required to take any further steps and the permit may be
reviewed by the Building Authority under the standards in Chapter 6.

If the Planning Authority makes an initial determination that the building is Preferably
Preserved, it shall notify the Building Authority and the applicant.

If the Planning Authority fails to act in accordance with this section or within the
prescribed time periods, the Buiiding Authority may grant the demalition permit,
provided that the applicant has met all other required by Chapter 6 for a permit, and
shall natify the Planning Authority that the permit has been granted.

Right to Appeal Planning Authority Determination: After the Planning Authority's initial
determination that a demolition permit application involves a Preferably Preserved
Building, the applicant for a demolition permit may appeal the determination to the
Historic Preservation Board with any background information regarding the structure and
its context that may be deemed relevant to or appropriate for that review. Such material
shall include plans for any replacement use of the parcel that may assist in making a
determination. Such appeal must be made within thirty days of the initial determination.
Public Hearing: The Historic Preservation Board shall conduct a hearing on the appeal and
the initial determination within forty-five days of the Pianning Authority's initial
determination. The Board shall give the public notice of the hearing at least fourteen
days prior to the hearing. The Board shali also mail a notice of the public hearing to the
applicant, the building owner and ali property owners within 100 feet of the subject
property at least ten days prior to the hearing.

Final Determination of Preferably Preserved Building: Within twenty-one days following
the date of the public hearing, the Historic Preservation Board shall file a final
determination with the Building Authority. If the Board determines that the demalition
of the building would be detrimental to the architectural, cultural, or social heritage of
Munjoy Hill, it must uphold the initial determination of the Planning Authority of a
Preferably Preserved Building. In a case where the initial determination of the Planning
Authority is not appealed, that determination shall be considered a final determination




{e}

(f)

(h)
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upon lapse of the appeal period in d., above, in which case the Planning Authority shall
forward a final determination to the Building Authority.

Upon the final determination of Preferably Preserved status, the Building Authority shall not
issue a demolition permit for a period of up to 18 manths except as specified in (g) below. During
this periad, the applicant and the owner should actively pursue alternatives to demoalition of the
Preferably Preserved Building. Should the Histaric Preservation Board determine that the building
is of sufficient histaric and/or architectural significance that it should be designated a landmark
or otherwise gain histaric designation, that process will proceed as it would for any other

building.

Upon a determination of Preferably Preserved status, the owner shall be respansible for properly

securing the building.

Notwithstanding the preceding, the Building Authority may issue a demolition permit farall or
any portion of subject building at any time upon autharization from the Planning Authority in the
event the Historic Preservation Board approves a development for the site as cansistent with the
Historic Resource Design Standards as applied to a new building prior to the canclusion of the 18-
month delay period. Examples of such propasals may include but are not limited ta:

« Demolition of a portion of the building while maintaining the principal structure and/or
mast architecturally significant portion of the building;

«  Demolition of the Preferably Preserved Building but with a replacement proposal that is
acceptahly contextual in the surrounding neighborhood. In this case, the Board may
candition demalition an construction of a project substa ntively consistent with the
appraved replacement praposal, and any substantive variation from that plan would he
treated as a violation under (i} below; of

¢ Notwithstanding the initial determination, demonstration by the applicant, substantiated
by the written aopinion of a licensed engineer with experience in renovatian, restoration
or rehabilitation and canfirmed by the Building Authority, that the structural candition of
the building is so severe as ta make it infeasible to rehabilitate.

Emergency demolition: Nothing in this article shalt interfere with the ahility of the Building
Authority to permit demolition of buildings determined dangerous to life or praperty due to a
condition that pre-dates the effective date of this section or is the result of fire, accidental

catastrophic damage, or a natural disaster.

Enfaorcement:
The Planning Autharity and Building Authority are each specifically authorized to institute any

and all actions and proceedings, in law ar in equity, as they deem necessary and appropriate to
obtain compliance with the requirements of this article, or to prevent a threatened violation

thereof.
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2. No building permit shall issue for a new building on any premises where a significant building is
voluntarily demolished in violation of this ordinance for a period of two years after the date of

demolition.
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IL. SUBMITTAL REQUIREMENTS

The applicant shall submit a site plan and building elevations in accordance with final
application requirements of the Site Plan Ordinance (Sec. 14-525). In order to illustrate
neighborhood context for a proposal, the applicant shall submit photographs or other visual tools
to depict the buildings within a two block radius of the site in order to determine the building
elements that contribute fo and are compatible with the predominant character defining

architectural features of the neighborhood.

Special attention shall be given to the existing buildings on both sides of the street within the
block of the proposed site. If the building is propoesed on a comer lot, then depictions of
buildings on the adjoining block shall also be required.

The Planning Authority may request that consideration be made of buildings in the neighborhood
that are comparable in size, scale and use to that which is being proposed, or that consideration
be made of the characteristics of buildings which were originally designed for a similar use to
that which is proposed. The Planning Authority may determine other considerations that shall be
made of the proposed building in relation to the neighborhood, due to unique characteristics of a
given site. The Planning Authority may determine the neighborhood to be greater than a two
block radius, due to unique characteristics of a given site. In such case, the Planning Authority
shall determine the scope of the neighborhood.

Samples of the proposed exterior materials may be requested by the Planning Authority.

I1. DESIGN PRINCIPLES AND STANDARDS

PRINCIPLE A Overall Context

A building design shall contribute 10 and be compatible with the predominant character-defining
architectural features of the neighborhood.

Explanatory Note: ~ The central idea behind good design in an established neighborhood is to
reinforce positive features of the surrounding area, which provide its unique identity. To a large
degree, the scale, mass, orientation, and articulation of an infill building should be compatible

with that of the buildings that surround it.

Compatibility refers to the recognition of patterns and characteristics which exist in a given
setting and the responsiveness of a new design with respect to these established patterns and
characteristics. While there is no one specific solution for a given setting, there are a mumber of
building characteristics which can be used to gauge visual compatibility of new residential
construction in an existing neighborhood. These characteristics include design elements such as:

1. Scale and Form: * height, massing, proportion of principal facades, roof shapes and
scale of the architectural features of the structure.
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2. Composition of Principal Facades: proportion of facades; orientation of openings; ratio
of solids to openings; rhythm. of fenestration; entrance porches and other projections; and
relations of materials, texture and color.

3. Relationship to the Street:  walls of continuity; rhythm of spacing and structures on
streets; and orientation of principal elevations and entrances to the street.

Fach infill project will have a unique context of surrounding structures and sites with some
strong, unifying characteristics, and some {hat are subtle and less obvious. The more definite and
easily discernable traits within an established neighborhood should serve as a basis for a design
solution, which can reinforce the positive characteristics of the surrounding development
patterns. On corner properties, where the architecture has a greater visual impact upon adjacent
public spaces, both public facades will be evaluated with equal care.

STANDARD A-1 Scale and Form Relate the scale and form of the new building fo
those found in residential buildings within a two-block radius of the site, that contribute to and
are compatible with the predominant character-defining architectural —features of the
neighborhood. Special attention shall be given to the existing building forms on both sides of the
street within the block of the proposed site.

STANDARD A2  Composition of Principal Facades Relate the composition of the new
building facade, including rhythm, size, orientation and proportion of window and door
openings, to the facades of residential buildings within a two-block radius of the site that
contribute to and are compatible with the predominant character-defining architectural features
of the neighborhood. Special attention shall be given to the existing facades on both side of the
street within the block of the proposed site.

STANDARD A-3  Relationship to the Street  Respect the rhythm, spacing, and ogientation
of residential stractures along a street within a two-block radius of the site that contribute to and
are compatible with the predominant character-defining  architectural features of the
neighborhood. Special attention shall be given to the existing strectscape on both side of the
strect within the block of the proposed site.

PRINCIPLE B Massing

The massing of the building reflects and reinforces the traditional building character of the
neighborhood through a well composed form, shape and volume.

Explanatory Note: ~ Massing is a significant factor that contributes to the character of a
building. The building’s massing (as defined by its bulk, size, physical volume, scale, shape and
form) should be harmonious with the massing of existing buildings in a two block radius. The
massing of a building can be defined as the overall geometry (length, width, and height) of its
perceived form. The overall height of the form (actual and perceived) as well as the geometry of
its roof is of particular importance in defining the massing of a building.
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PRINCIPLE C Ovientation to the Street

The building’s fagade shall reinforce a sense of the public realm of the sidewalk while providing
a sense of transition into the private realm of the home.

Tixplanatory Note:  An important component of the neighborhood’s character is the relation of
dwellings to the sidewalk and the street. Design of dwellings can enhance the pedestrian
friendliness and sociability of the strectscape while protecting the privacy of the residents’
internal home life.

STANDARD C-1  Entrances  Emphasize and orient the main entrance to the street. The
main entrance of the structure shall either face the sireet and be clearly articulated through the
use of architectural detailing and massing features such as a porch, stoop, portico, arcade,
recessed entry, covered entry, trim or be located on the side and be accessed by a covered porch
that extends to the front of the building, at the primary street frontage.

STANDARD C-2  Visual Privacy Ensure the visual privacy of occupants of dwellings
through such means as placing the window sill height at least 48” above the adjoining sidewalk
grade; providing the finished floor clevation of a residence a minimum of 247 above sidewalk
elevation; incorporating porches along the front side of the building fagade design; or other

measures.

STANDARD C-3  Transition Spaces ~ Create a transition space between the street and the
front door with the use of such features as porches, stoops, porticos, arcades, recessed entries,
covered entries, trim, sidewalk gardens or similar elements.

PRINCIPLE D Proportion and Scale

Building proportions must be harmonious and individual building elements shall be human
scaled.

Explanatory Note:  Throughout the history of architecture certain proportions have become
known as classical proportions which have endured as aesthetically pleasing regardless of the
style of architecture or the culture of origin. Scale has to do with the size of the architectural
components in relation to the overall building size, and also in relation to the predominant
character defining architectural features of the neighborhood.

STANDARDD-1  Windows The majority of windows shall be rectangular and vertically
proportioned. The use of classical proportions is encouraged. Special accent windows may be
circular, square or regular polygons. Doorways, windows and other openings in the fagade
(fenestrations) shall have a proportional relationship to the overall massing of the building.

STANDARD D-2  Fenestration Doorways, windows and other openings (fenestration) shall
be scaled appropriately to the overall massing of the building. The area of fenestration of the
front facade (and for comer lots, both street-facing facades) shall be at least 12% of the total
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facade area. Appropriately scaled windows or other building openings shall be included on all
sides of a building,.

STANDARD D-3 Porches When porches are attached to the front facade, [or for
porches that are required as an open space amenity under Section 14-139(f)] the porches shall
extend along a horizontal line at least 20% of the front facade. Porches and balconies must have
a minimum depth of 6 feet and a minimum square footage of 48 square feet. The depth may be
reduced to 5 feet provided that the square footage is increased to 60 square feet.

I. For porches and balconies that are required as open space amenities under Section 14-
139(f), a porch or deck may have entries to two or more units provided that the required

dimensions and square footage allocations are met.

PRINCIPLE E Balance

The building’s facade elements must creale a sense of balance by employing local or overall
symmetry and by appropriate alignment of building forms, features and elements.

Explanatory Note: ~ Balance refers to the composition of fagade elements. Symmefry refers to
the balanced distribution of equivalent forms and spaces about a common line (axis) or point
(center). Overall symmetry refers to arrangements around an axis line that bisects the building
fagade equally. Local symmetry refers to arrangements around an axis line that focuses on 4
particular building element (e.g., a porch or bay window). A balanced fagade composition

generally employs overall or local symmetry.

Alignment refers to the position of building elements with each other and with the building form
as determined by scale, mass, roofline, slopes, etc.

STANDARD E-1 Window and Door Height The majority of window’s and door’s head
heights shall align along a common horizontal datum line.

STANDARD E-2:  Window and Door Alignment The majority of windows
shall stack so that centerlines of windows are in vertical alignment.

STANDARD E-3:  Symmetricality Primary window compositions (the relationship of
two or more windows) shall be arranged symmetrically around the building fagade’s centerline
(overall symmetry) or around another discernable vertical axis line.
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PRINCIPLE F Articulation

The design of the building is articulated to create a visually interesting and well composed
residential facade.

Explanatory Note:  Articulation refers to the manner in which the shapes, volumes,
architectural elements and materials of a building’s surface are differentiated yet work together.
A well-composed building articulation adds visual interest and individual identity to a home

while maintaining an overall composition.

STANDARD F-1 Articulation Buildings shall provide surface articulation by employing
such features such as dimensional trim, window reveals, or similar elements appropriate fo the
style of the building. Trim and details shall be designed and detailed consistently on the facades

visible from the public right of way.

STANDARD F-2 Window Types Window patterns shall be composed of no more
than two window types and sizes except where there is a design justification for alternate

window forms..

STANDARD F-3 Visual Cohesion Excessive variations in siding material shall not be
allowed if such changes disrupt the visual cohesion of the facade. Materials shall be arranged so
that the visually heavier material, such as masonry or material resembling masonty, is installed
below lighter material, such as wood cladding.

STANDARD F-4 Delineation between Floors Buildings shall delineate the boundary
between each floor of the structure through such features as belt courses, cornice lines, porch
roofs, window head trim or similar architectural features.

STANDARD F-5:  Porches, etc. Porches, decks, balconies, stoops and entryways shall be
architecturally integrated into the overall design of the building in a manner that compliments its
massing, material, and details. Multilevel porches and balconies on front facades shall not
obscure the architectural features of the fagade. Use of rail/baluster systems with appropriate
openings between rails, stepping back balconies from the front plane of the building face, or
other appropriate design features shall be employed to achieve this standard.

STANDARD F-6:  Main Entries Main entries shall be emphasized and shall be integrated
architecturally into the design of the building, using such features as porch or stoop forms,
porticos, recessed eniries, trim or a combination of such features, so that the entry is oriented to

the street.

STANDARD F-8:  Articulation Provide articulation to the building by incorporating the
following architectural elements. Such features shall be on all facades facing and adjacent to the

street.

L. Eaves and rakes shall have a minimum projection of 6 inches.
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City of Portland Mail - Fwd: Response to Tom Landry's Maratorium Opposition Email Sent Out on an 2123/2018

My responses fo T om Landry’ s bullet points in email below are in  blue.

****************;‘:'.ir**'k‘k**'k***********‘k**************** BT s

“How Are Y ou Impacted?
If you live on Munjoy Hill:

L bbmee 1

«  Your property value will decrease . (Tom Landry)
o Decrease in an over-inflated market? This is not the NY Stock market future

trading floor . How are property owners wanting to age in their homes suppose
to with these recently accelerated property prices which will cause increased
property taxes which in turn forces us to raise rents?

For example:

o My property value alone increased by 30% just in the last 3 years.

* My neighbor was just offered 500K for his small house which is an increase

of 338% of his original house cost. Note: He refused this offer . He wants to live

in the neighborhood as he ages.

« Housing in your neighborhood will be mare scarce, with less new properties built,

including affordable housing.  (Tom Landry)

o In the last 3 years in this Munjoy Hill development frenzy , there was only 1
property built that was “affordable” housing on Munjoy Hill and it was still out of
reach for most Portlanders. (65 Munjoy)

o In the last 3 years on Munjoy Hill, 27 housing units were removed due to tear-
downs and replaced with 72 condos /8 single families in which all this new
housing is out of reach for most Portlanders.

o In reality , Short T erm Rental like Airbnb has taken at least 6 times more rental
units off the rental market than development.

« Any parking hassles you experience could get worse with less opportunities to build

off-street parking. (Tom Landry)

o On Street parking has become more of a problem because people moving from
suburbs into these Munjoy Hill luxury condos want to keep their 2 cars in a walkable

city.

o Curb cuts are not going to be restricted and will continue.

« This limits how you and future owners can remodel, renovate, expand, partially
demolish, and rebuild, no matter the condition of the property . (Tom Landry)
o Property owners will continue to have to go through permitting and license application
for remodel, renovate, and expansion no matter the condition of the property like they
always have. The desire is to ensure what to be built after tear-downs reflect compatible
and scale appropriate aarchitecture. Isn’t that what a neighborhood and its neighbors

are suppose to strive for?
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RED HOOK IFSIGN LLC
WOOD . STEEL . GLASS - CONCRETE
www.redhookdesignalliance.com

5 February 2018

Re:  Munjoy Hill Moratorium R6 Design Principles & Standards Demolition

From: Wayne Valzania, 27 Merriil Street, Portland 04101

To Members of the City Council and Interested Parties:

As an owner and resident of Munjoy Hill, | am writing to express my personal and professional concerns

about disturbing trends in new builds on the Hill — particularly in structures that exhibit no regard for the

scale or visual integrity that give this neighborhood its character and human appeal.

My wife, Carolyn Swartz, and | have chosen to commit to the time and expense of reclaiming old
wooden house. Atthe same time, we recognize that some structures are beyond repair. Still, the
decision of which structures to tear down and what rebuilds should look like cannot rest solely in

the hands of developers.

While we admire some of the modern houses on The Hill, more recent - actual and proposed —
structures appear to be in most flagrant violation to the character of the neighborhood. It happens
that we are looking out at a cold, faceless multi-unit lacking even the humanizing features (front
stairs, real front door, earth tone exterior) represented in the architectural drawings and renderings
we were shown before construction began. The building also lacks many, if not all, of the
architectural details promised during the workshops and hearings upon which variances,
concessions, and approvals were based. We and our neighbors consider this unsightly building to
be the developers’ wiliful broken promise to the community.

As a professional builder, Munjoy Hill resident, and ardent supporter of the current moratorium, |
would like to propose:

« Mass and scale in the permitting and approval of proposed new construction on Munjoy
Hill must be guided, if not controfied, by the Planning Board - not left to the whim of
developers driven primarily by return on investment. Original R-6 guidelines offered
realistic principles around the development of multi-family dwellings. These could form
the basis of an updated R-6, to include Pianning Department improvements, such as
roof appurtenances, based on IPOD recommendations.

« Elimination of the Alternate Design Review option in the Design Certification Program
(R-6 Infill Development Design Principles & Standards) for the Munjoy Hill R-6 averlay.

« An end to easy acceptance of variances that depart from reasonable standards already
in place.




« Design standards and demolition restrictions to be interpreted by a qualified board and
enforceable through a designated Munjoy Hill Historic District Board or Association.

« Improvement of the substantive requirements and enforceability of the Design Certification
Program, and the contained R-6 Design Principles and Standards, which apply to parts of
Munjoy Hilf that are neither Historic nor Neighborhood Conservation District. These
standards should apply to lots both under and over 10,000 SF.

| hope that shared interests, intelligent foresight and collective wisdom will result in mindful
guidefines for thoughtful development that will invigorate the neighborhood while preserving the

value resulting from its ongoing character and appeal.
Thank you for your interest.

Concerned residents,

Wayne Valzania & Carolyn Swartz.
27 Merrilf Street, Portland  207.274.4918
















212772018 City of Portland Mail - Fwd: District 1 Listening Tour Comments

If MHNO has its way, we will be under a historical designation soon. Which, as reported across the country and in the
New York Times and other award winning papers, causes prices to go up, taxes to hike, long term locals to be priced out,
diversity to decline, affordable housing to fall and a new class of upper level white folks to take over. Don't take It from
me. Do the research - - it's been reported and documented by city-after-city across the country. \While the audience
pushing for the Historical [abelling purport to support diversity, affordable housing, etc., they are either too ignorant to
know they are causing the opposite effect or they know exactly what they are doing. Either way, do not allow this any

longer.

Finally, and as | wrote prior to the moratorium being put into place, we have enough restrictions and process today. As
the last speaker highlighted tonight, 9 pages of requirements exist today. The city is doing its job just fine.

As for those who are upset by a building that they do not find attractive or their resentment for people making §, they (and
hy default) you cannot define and dictate taste.

Truly, the City Council cannot take up a cause hy a group of 10 people in any one neighborhood. We need you to focus
on greater matters that affect the entire population and city (e.g., crime, education, homeless, business, etc.) Poor
MHNO and friends don't like some of the new architecture - boo hoo. Do we live in a city or not? Our community is just
fine. Please don't waste another tax $ chasing phantom issues by activist bullies and people with too much time on their

hands.

Thank you and see you at the next event.

Carle Hemty
Saint Lawrence Street
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is changing so rapidly. Urban in-fill is filling it to the brim. The line of sight down my neighboring streets is so constricted
now with each new box building at four stories high and extending right out to the sidewalk. Itis feeling more and more
claustrophobic and congested all the time to me. 58 Fore Street project is going to create a tunnel like feeling along Fore
street if they build it out as proposed. 1 know as a pianner that it is your job to create and plan development, but | think the

growth rate and type of growth is drastically changing Munjoy Hill,and not for the better.

| also agree with comments from last night that many if not most of these new housing units, are extremely pricay, and not
at all affordable to the average Maine resident, and are attracting wealthy baby-boomers from out of state that may not
even be living here most of the time. 1 guess that will at least make for less cars on the street at least some of the time.

| would love to see some condo conversions that would work with the existing building footprint and style, and retain their
character and history. [ would like to see more trees saved, and more affordable units built. | would like to see mare
affordable rental units for people. [ would like to see more greens cape too. [t seems so many of these new prajects have
no garden space, only hardscape and pavement. | think the moratorium was a good move.  just hope that modifications
to existing codes can be made that will save some of these lovely old buildings, consider the character of the hill and how

to preserve it, and slow the rate of consfruction down.

Thanks,

JoAnn Dowe










Why | love living in the East End 3/1/18

The other night at the first of two city sponsored “listening sessions” at the East End
School, Councilor Ray asked the audience to share what they liked about living in our
neighborhood on Munjoy Hill. | had come prepared to say several (negative) things
about inappropriate architecture, noisy tear downs and shrinking green space, but | had
not thought about publicly sharing what is so positive about life up on the hill. 1have

been pondering the question and think it's a good one so here is my response.

My husband Peter and [ live at 104 North St in a house we built 5 years ago. Prior to
that we lived on the West End, in a home that had become too large and which required
more energy than we had to maintain it. | dragged my feet making this move, having
lived in the West End my whole “Maine” life, which has spanned 43 years. | loved the

only neighborhood I had known in Portland, where my kids went to school and where

many of my friends lived.

We took a deep breath, sold our house and made the move. | am happy to say neither
of us has ever looked back; we are so pleased with our decision to downsize, simplify
and move. | should add here that we built on a vacant lot, which once housed a 4 story
apartment building. First a fire destroyed it and ultimately, the city demolished it in the
70’s. We have a spacious back yard, home to my two hives of honey bees and 6
chickens. We all feel like we have the best view in the city and we all could be happy

not moving from our property all day. But we have dogs....




Why | love living in the East End 3/1/18

A good deal of my delight in living in my new neighborhood comes indirectly through our
dogs. They get about 5 walks a day. There is not a walk | don't enjoy....especially in
warmer weather as we get a chance to greet our neighbors. This is of course due to
the fact that they are hanging out on a porch, working in a front garden patch or doing
some maintenance on their house. The building projects in the area keep us

entertained and for the most part, we are happy to see new hill residents making the

East End their home.

The problem comes with condos and hew homes with garages on the street. In a
sense, the people who live in this type of dwelling, are “dead to us”. We don't meet
them or see them about since often they zoom down back stairs or an elevator to a
garage and leave. | realize not everyone can afford a single family house or a duplex
and that apartments and condos are a part of the neighborhood fabric. But when these
new buildings maximize the lot space to reduce the possibility of some green, be it a
lawn, a tree or some spring bulbs, the positive experience of walking the dogs is

impacted. Looking at humans is a lot more rewarding than looking at a garage door.

So, yes, | am concerned about the direction our neighborhood is headed. | will continue
to find joy in walking the neighborhood with my dogs, stopping at Rosemont for a free
dog biscuit or Colucci’s for a 25 cent homemade one, passing the Whitten’s beautiful
meadow on St. Lawrance St. and enjoying the spectacular views of the bay along the
prom. But the demolitions are conceming. The cheaply manufactured boxes that

replace the tear downs are dispiriting. They feel greedy and worrisome as the new
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Greater Portland Landmarks Letter to Jeff Levine, City of Partland Planning Department 3/16/2018

Dear leff,

Greater Portland Landmarks appreciates the time and effort you and the Pianning Department
staff are spending in addressing the R6 zoning challenges within the Munjoy Hill neighborhood.
In anticipation that your recommendations to the Planning Board will address dimensional
standards, design standards, and substantive review of demolition requests we offer the

following comments:

« Landmarks supports Dimensional standards that respond to the existing context, scale
and character of residential properties. Dimensional Standards should reflect the
patterns generally found on the Hill that have created the existing diversity of housing
types that offer housing opportunities for diverse households.

« Landmarks believes that Portland’s Historic Preservation ordinance is a proven tool that
addresses contextually-appropriate new construction and the conservation of historic
neighborhood character through demolition review and the review of alterations to
existing buildings. Some scope of individual and/or historic district designation isa
reasonable response to achieving the goals of conserving this diverse, pedestrian-
friendly, historic neighborhood and managing necessary change.

Landmarks supports designation of two historic districts with boundaries focused on the
Eastern Promenade and North Street as shown on the attached map. Each potential
district contains resources that tell the story of the Munjoy Hill neighborhood’s
development over a broad period of time and retain significant levels of architectural
integrity. In addition, we support a single multiple resource nomination for individual
non-contiguous resources located outside the boundaries of these potential historic
districts that would facilitate applications for individual designations by property

gwners.

« Landmarks believes that in the Munjoy Hill R6 zone, the existing design standards should
be revised to be less prescriptive, with broadly overarching principles and no alternative
design review. The revised design sta ndards should be drafted and enforced in a
manner to ensure that new construction on the Hill is compatible with the character and
features that define the neighborhood and make the Hill a desirable place to live.

«  Landmarks believes that in the Munjoy Hili R6 zone, a demolition review process with
public notice, public comment and/or demolition delay would help to ensure that the
demolition of a reusable building or resource with historic, architectural or community

value does not occur.

We think these actions support the goals of portland’s Comprehensive Plan to identify,
document, desighate, and preserve Portland’s historic resources and to stabilize and enhance
historic areas by ensuring quality investment in existing structures and compatible infill
development. Thank you for considering our views.










improvement over a small, outdated building with no histarical value.
surround it.

Thank you,

Bryce Avallone

It will also be more in line with the huildings that













while everyone zips up in the elevator from the garage. We need residences
facing the streets.

2. That and limiting the 45' height are my big issues. I don't like some of the new
buildings aesthetically, some of them I don't like because no one lives there- or
Never see them. Weekenders, second homes, Air BnB... But other
contemporary buildings are alright.

3. Historic District- I love the Hill and the texture of the neighborhood, but don't
want to it to become some precious thing that we've trapped under glass. I see
some defining architecture that maybe we should preserve, but I don't think this
is a majority of the Hill. Any district should be very limited. Maybe designation of
individual properties is a way to go. I don't see how an Historic district or
conservation district would address my primary concern of preserving and
strengthening a mixed-income income neighborhood. It probably does the

opposite.
4. setbacks- necessary, but I'd like to see some flexibility and consideration of

context of site.
5. tear downs- Portland could have a demolition fee. Demolition should not be away

to avoid paying condo conversion fee.

Function
1. Housing for residence. We know we are gaining more units than residents. Fees

for owners who are not using address as a primary residence.

5. Air BnB. I went on Craigslist to see how many long term rental 1 bedroom apts
were listed for the Hill. Zero. I went on Air BnB and searched 1 bedroom's on
Munjoy Hill. 150.

Process
1. Alternative Design Review- You mean if | don't want to meet all the standards | can take an

alternative review track and show how | meet the standards | want to? ADR must be
scrapped. Uniformity of process is important.

| fear the forum was just like most other debates- everyone defining their side, but a missed
opportunity to find common ground and how to build upon that. | think the larger concern about
"Character" is not just the massive boxes maxing out the R6 footprint, but rapidly (for Portland)
changing demographics, and the transient nature of second homes/visitors/etc. So a design tool
might get at the visual part of this, but not at the "neople” stuff, and that's what I think is really

valuable.

Finally, as a property owner I understand issues of property rights and nest eggs and
such. But when someone gets up and complains that the value of the nest egg they
have held onto for 10-20-30 years would be jeopardized by revisions to the R6 (I'm
generally supportive of the current R6) they need to be called out, Those properties
are going to be more valuable no matter what. The added value of the new R6 only
came around 3 years ago, and no one bought on the Hill before that banking on R6
zoning changes that would further increase their value. So they might get their $600k
instead of $750K. Zoning decisions should be about more than $; they should be
about communities. At least that's what our Comp Plan claims.

Bests,

Markos
















Sincerely
Elizabeth Strester




Concerns about Munjoy Hill development

From Tom Bloom
95 Walnut St
Portland ME

March 12, 2018

Greetings.

| am a resident of Munjoy Hill, bought my house at 95 Walnut St in the summer
of 2013.

In the little over 4 years since then | have watched as a great change has come
over the Hill. 1 am writing to express my fears of what this wave of change will easily

bring.

The unique character of Munjoy Hill was what prompted me to look for three full
years befare finally finding my dream house when it became available. This character
grew from the Hill's history of newcomers to Portland, mostly tradespeople, who built
frame houses with recognizable similarity, peaked roofs, dormer windows, welcoming
entrances set back from the sidewalks, smail lots with simple yards; all derivative of
colonial style, but still with infinite variety. From a distance the Hill had a distinct rhythm
and comfortable feeling of popular neighborhood, all parts communicating with each

other in a pleasant way.

In these past 4 years | have been shocked by the change in that character, as
developers have rapidly exploited the remaining space, as well as the lax nature of
restrictions and guidelines governing their projects. Overpriced luxury condos have
squeezed into even the most improbable lots, driving up local costs, dominating visual
space with garish colors, materials and scale, and rapidly destroying the very charm
which attracted the development. A glaring example: From Back Cove, a look at the
hill used to reveal its charm of randomly repeating variations on the original local style.
Now there is a vivid hotizontal gash on the western side, where the monstrosity of
Munjoy Heights on West Sheridan street grins at the world with unrelieved horizontal
lines, offensive orange colors, and not even a nod to landscaping, having obliterated the
only native wooded space left on the hill. Prisons in Romania have more charm.

My own experience in the face of this development deserves mention:
At a meeting with the city on the proposed development on Washington Ave, (the old
Casale lot), | was told that my objection to the loss of my precious view of Back Cove
was "romantic", a view which was largely instrumental in my buying my house. Yet the
promotion for the Munjoy Heights hill prominently advertised "The View". For whom is
the aesthetic quality of a space "Romantic" and for whom "Profitable™?




The supremely ugly high-rises which stain the eastern Promenade and upper
Walnut Street are older vivid examples of what unrestricted development has destroyed

in the past.

| am writing to implore all authorities who have a vote in this expansion please to
preserve what's left of the timeless historic character of the hill. To this end | encourage
the establishing of Historic Preservation District status for Munjoy Hill. This would retard
the exploiting of remaining space, restrict the tearing down of propetties for pure profit,
and dull the flagrant speculation which is massively driving up property values (NOT
always a good thing!) and reducing the supply of affordable housing. It would create a
forum for all residents to have a say in how our neighborhood progresses.

Right now Profit is the principal driving force in the Hill's development, and will
stay that way unless responsible citizens take a stand together to preserve what is truly
valuable in our neighborhood. The Historic Preservation District for Munijoy Hill is an

important step in the right direction.

Thank you for your consideration.

Tom Bioom

95 Walnut St

Portland ME 04101
tombloom1@mac.com








































If we are really serious about the "housing shortage,” we should not be facilitating
redevelopment for developer profit, but supporting residents and prospective residents to
maintain the character of their buildings, and provide incentives to maintain and even
expand the precious little rental housing we have left. If we had an inclusionary zoning
ordinance with more juice, at least some of the necessary resources would be at our

disposal.

Historic District composition. T want to echo the comments of other residents you've
heard from, both at the listening session, and through other communication channels
regarding specific actions to be taken to protect the character of our Hill neighborhoods.
Despite the fact that Munjoy Hill was never a rich area — it provided “workforce housing”
for many working class families working in the factories, city government, and industry
in Portland, its character should be considered as important to preserve as that of the
always-wealthy West End.

I think we should seriously consider a designated Munjoy Hill historic district board or
association. Iprefer that the defimition of "qualified member" for the Board should mean
that the Board or panel would include local construction professionals who are not condo
developers, at least two historical experts, current Hill residents - and if we can recruit
them, at least one individual who grew up on the hill. This group of people is largely
unhappy with the trend here, but most have moved out and feel powerless to do anything
to address it. That being said, in my experience these folks are realistic about change.

Standards The [Histotic or Permitting] Board should set standards based on feasibility
of repair/renovation for determination of a permissible “teardown,” and reasonable
design standards that balance the desires of the homeowner with the character of the
neighborhood. Mass, appearance, and scale should be critical - far more important than
they are now. Consideration of light, greenspace, and the burden on neighbors should be
included (ensure that 10,000 sf lots and not smaller are eligible). The assumption should
be that predatory development is not welcotne on the Hill.

We’ve already taken our fair share.

Yours Truly,

/ Erma/

Ema Koch
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century. These sighfings shaped the design of the beauBful home now idling in the form of blueprints for 110
Sheridan Street,

The East End rejuvenaflon is not only forward-looking and more aligned with 21%t century thinking, it has been
ongoing for decades! There is no reference design to guide future buildings given the incredible variety of roof lines,
windows, parking soluons, and exterior siding op@ons that exist in homes throughout the neighborhoods of Munjoy
Hill. Therefore, we implore the city officials to leave the R-6 criteria that existed prior to December 2017 in place.
Those rules preserve green space and contro! size without impeding progress in areas of design.

Thank you!

Mark Burns and Alison Leavill
125 Chadwick Street hopefully moving to 110 Sheridan Street in 2019













density, a single or two-family residence height restriction of 35 feet will help to minimize the impacts of light and air on
adjacent properties.

Also, it just makes sense to keep rooftop appurtenances within the same height allowances. While some may suggest
that stepbacks will keep those items hidden from the street, surrounding neighbors in upper floors will be disadvantaged
by appurtenances that will not only block their views, but also present an unattractive view of ugly mechanicals and stair

towers.

| am ambivalent regarding the roof types in the IPOD. Perhaps that is a little too prescriptive and unnecessary. And
regarding the juxtaposition of contemporary and existing architecture, | believe that even some ultra-medem design
cancepts and materials would work well on the Hill, adding to the variety and rhythm of the existing structures. That’s part

of what makes Munjoy Hill such an interesting place.

But a lot of what is going up now will likely be ridiculed in the future, as our children and grandchildren will ask, “What
were they thinking back in those days? How couid they allow those things to be built?”

| am also feeling a little ambivalent about how to proceed regarding teardowns. While it's true that some of the buildings
on the Hill are in bad enough condition to make it financially unfeasible to upgrade them, | find it sad that some sturdy
buildings that were still in great shape have been torn down, and there are more of them on the chopping biock. 'm not
sure how somathing like this can be managed from a planning perspective given the existing development pressures.

[ think that the time is fast approaching that an historic district designation makes sense for Munjoy Hill, and I am in favor
of such a designation. Not to lock down and “bell jar” the Hill, but to ensure that future development is done with a
sensitivity towards the existing neighborhoods, to ensure compatibility and to prevent unwarranted demalition of
properties that contribute to the historical fabric of our community. | think there is already a large amount of community
suppart for such a district, and once people become comfartable with how urban pianning processes work within an
historic district, there will be even more support. | hope that Greater Portland Landmarks can take the lead here.

in closing, I'd like to express my appreciation for the good-faith efforts being made by all of the ity staff, elected officials
and the wide number of stakeholders in this process. | know it will be difficult to strike a good balance between diverse
opirions and desires, and | look forward to seeing what recommendations the planning department puts forward.

Sincerely,
Peter Macomber
4 St. Lawrence Street




Portland needs to address affordable housing for moderate income people, but Munjoy Hill is nat part
of that solution. On March 20, people’s opinions seemed to emphasize maintaining the feel of a
medium-density neighborhood withaut adding maximum-size rectangular boxes that fill every foot of
space with densely-packed condominiums. No one spoke in support of condominium construction.

One certainly should be supparted in having their property rights, but there is serious resistance to
anyone’s right to pack in units for maximum profit.




Google Groups

R-6 zoning on Munjoy Hill

Peter Macomber <pbm@macomber.com: Mar 21, 2018 1:30 PM

Posted in group: Planning Board

Dear Jeff, Planning Board members & City Councilors:

] was originally optimistic about the zoning changes introduced in 2015 because so many tots on Munjoy Hill
were nan-conforming, making it difficult for residents to make improvements to their property, and also so that
smaller infill projects could be contemplated. The changes appeared to be a step in the right direction towards
keeping the Hill a dynamic, growing community

But like many residents, | have become dismayed at the direction that development on the Hill seems to be
taking since the new zoning was approved. While some projects have utilized the changes in a sensitive and
thoughtful manner, other developments have aggressively maximized and exploited lot coverage, setback and
other zoning changes, exploitations that seem to be driven largely by a profit motive. | think we are seeing the
proverbial “unintended consequences”.

This is giving us structures that don't integrate very well into the existing neighborhoods. Structures that
present to the street a cold and aloof personality, with just garage doors and anonymous facades. Structures
that take up as much volume of space as they can, crowding up to the adjacent buildings and overpowering

them,

Not only that, much of the new development is targeted towards a luxury demographic with pricing that
excludes the workforce population; a demographic that tends towards seasonal occupancy leaving us with dark
windows during the dark months. This doesn't jibe with the city’s goals of affordable housing and of ensuring
that development integrates well into existing neighborhoods,

Specifically, | think that many of the recommendations in the IPOD should be kept intact. Some may argue that
they are too restrictive, but given the experience of the past 3 years, I'd venture that it's far better to be more
restrictive than permissive. Let’s try them out for a few years and see how well developers and residents cope
with them. If all development stops or slows to a crawt — which | highly doubt — the city can relatively easily

readjust to compensate.

For instance, the height specs in the IPOD are a good compromise hetween the desires of developers and
rasidents. While a multi-unit building on a larger lot should be allowed to have the greater height of 45 feet in
order to increase density, a single or two-family residence height restriction of 35 feet will help to minimize the
impacts of light and air on adjacent properties.

Also, it just makes sense to keep rooftop appurtenances within the same height allowances. While some may
suggest that stepbacks will keep those items hidden from the street, surrounding neighbors in upper floors will
be disadvantaged by appurtenances that will not only block their views, but also present an unattractive view of

ugly mechanicals and stair towers.

| am ambivalent regarding the roof types in the IPOD. Perhaps that is a little too prescriptive and unnecessaty.
And regarding the juxtaposition of contemporary and existing architecture, [ helieve that even some ultra-
modern design concepts and materials would work well on the Hill, adding to the variety and rhythm of the
existing structures. That's part of what makes Munjoy Hill such an interesting place.

But a [ot of what is going up now will likely be ridiculed in the future, as our children and grandchildren will ask,
“phat were they thinking back in those days? How could they allow those things to be built?”




| am also feeling a little ambivalent about how to proceed regarding teardowns. While it’s true that some of the
buildings on the Hilt are in bad enough condition to make it financially unfeasible to upgrade them, | find it sad
that some sturdy buildings that were still in great shape have been torn down, and there are more of them on
the chopping block. 'm not sure how something like this can be managed from a planning perspective given

the existing development pressures.

| think that the time is fast approaching that an historic district designation makes sense for Munjoy Hill, and |
am in favor of such a designation. Not to lock down and “bell jar” the Hill, but to ensure that future development
is done with a sensitivity towards the existing neighborhoods, to ensure compatibility and to prevent
unwarranted demalition of properties that contribute to the histarical fabric of our community. | think there 13
already a farge amount of community support for such a district, and once people become comfortable with
how urban planning processes work within an historic district, there will be even more support. [ hope that

Greater Portland Landmarks can take the |lead here.

In closing, I'd like to express my appreciation for the good-faith efforts being made by all of the city staff,
elected officials and the wide number of stakehalders in this process. | know it will be difficult to strike a good
balance between diverse opinions and desires, and | look forward to seeing what recommendations the

planning department puts forward.

Sinceraly,
Peter Macomber
4 St, Lawrence Stireet




MEMORANDUM

TO: Jeff Levine, Director, Planning and Urban Development; Christine Grimando,
Senior Planner, Planning and Urban Development; Councilor Belinda Ray; The
Planning Board

FROM: Peter and Lisa Adams, 49 Merrill Street, Portland

RE: Munjoy Hill R6 Regulations

We offer our view on the revisions to the R-6 regulations from what is perhaps a
unique perspective. Munjoy Hill is both our home and the location of our Mount Joy

LLC family-owned business that develops rental properties.

EXECUTIVE SUMMARY

The R-6 zoning regulations should strike a balance between the valid concern about
overly-large and contextually inappropriate huildings taking over treasured Munjoy
Hill neighborhoods and the city’s stated desire for increased density. T hrown into
the mix are business considerations related to development and new and existing
residents’ needs to create and improve homes they want to live in. The 2015
regulations, and perhaps their sometimes inadequate enforcement, have leaned too
far in favor of density at the expense of the unique character of Munjoy Hill
neighborhoods. The [POD in an effort to recalibrate the balance has, in some
respects, gone too far in the other direction or has created unintended
consequences. In an effort to right the balance this memo proposes the following,
discussed in detail below: '

1. Redefine “Neighborhood” to reflect the fact that the current 2-block radius is
often too large. Acknowledge that Munjoy Hill is actually a collection of many
distinctive “micro-hoods.” Give the Planning Board the power to both
increase and decrease the area by which new construction should be judged
for contextuality, etc.

2. Stop the “domino effect” in which a new large building in a “micro-hood” of
smaller residences justifies the construction of the next large building, which
in turn is relied on to construct a third large huilding, and so on,
progressively and permanently changing the nature of that small residence
“micro-hood.”

3. Protect against the combination of lots in an area of small residence resulting
in a very large building in a small residence “micro-hood.”

4. Consider whether the IPOD rule that only buildings of 3+ units be 45’ high is
actually encouraging large tall buildings which have a more negative impact
than a smaller 45’ building.




5. Examine whether the existing Design Principles & Standards have been
adequately enforced and how enforcement might be strengthened, including
the possibility of a Design Review Panel.

6. Amend the Statement of Purpose of the R-6 zoning to include the need to
protect existing housing stock and the character of neighborhoods not only
from professional and commercial buildings, but also from large residential
developments.

7. Reflect on the process through which the IPOD was adopted with an eye to
whether adequate public notice was given in light of the significant property
rights involved, and consider allowing property owners who purchased
under the 2015 regulations a limited window of time to proceed under the
2015 regulations, minus the Alternative Design Review and perhaps
restricted to empty lots.

8. Within one hlock of a B-1 zone, where parking is particularly challenging for
both business patrons and residents on Munjoy Hill, Ioosen the restrictions
on setbacks and/or garage doors on the front facade that make it difficult to
get cars off the street and onto narrow lots. This will help both the businesses
and the residents.

9. Revisit the ongoing need for residents to be able to modify nonconforming
residences and revise the regulations to allow for additions that do not
extend beyond the footprint of the home plus any bay or cantilever or other
design element that is in keeping with the design of the building.

BACKGROUND

Our experience with renovating and building in the East End/Munjoy Hill includes
the following, totaling five buildings and 17 units:

e A minimal rehab of an 1889 triple decker at 40 Emerson St, now three
apartments

e A minimal rehab of an 1875 two-family house at 51 Merrill, now two
apartments

e A change in use of a mid-1800’s three-story brick building at 98
Washington Avenue from law offices to three apartments and two
commercial units

e A “to-the-studs” rescue and renovation of 15-17 Merrill Street, a
handsome mansard built in the late 1800’s which had declined to a barely
habitable condition and is now six safe and attractive apartments

e A?2010 renovation (ultimately a tear-down as the house revealed its
structural deficiencies) of a 1 % story house at 49 Merrill Street to build

our home

Our plans for future projects, both of which were discussed with Planning staff in
March of 2017, include:




o Building on a 25" wide vacant lot next to our 15-17 Merrill Street building.
« Improving our own 49 Merrill Street home with a roughly 6'x 8"
extension of the second floor to create a master bathroom.

We look at the proposed R-6 changes from the perspectives of a developer, a
homeowner in the R-6 and as Munjoy Hill residents wishing the best for our
neighborhood and the cityasa whole. We offer general comments on the zoning
changes and provide two real-world examples showing the impact, and what we
believe to be unintended consequences, of the current IPOD on our own projects.

ROBLEMS AND PROPOSED SOLUTIONS

PROBLEMS AND PROPOSED SOLULION

Please note that our proposals are based on a familiarity with the R-6 zoning
resulting from our renovation and construction work in the R-6 over the past five
years. We believe our suggestions are sound and workable, but recognize that
planning experts would certainly need to fine-tune them.

1. What is a Neighborhood?

Within the first two sentences of the Design Principles and Standards, the all-
important significance of the term “neighborhood” is made clear:

All developers, no matter how small their project, have a responsibility
beyond simply meeting the needs of their end users. They have a public
responsibility to add to and enhance the neighborhoods in which their
projects are built.

New residential construction within Portland’s compact R-6 zones should
relate to the predominant character defining features of the neighborhood.

According to the existing Design Standards, “unless otherwise indicated, the R-6
Design principles and Standards shall define ‘Neighborhood’ as the buildings within
2 two block radius of the site.” As one man noted at the City’s first Listening Session
on February 26, Munjoy Hill actually includes dozens of much smaller pockets of
design, which I call “micro-hoods.”

Our own second block of one and two-family homes on Merrill Street, similar to the
third block, is vastly different from the first block that contains many large
apartment buildings. We own one of the large apartment buildings, and so with no
negative implications, we call this area of Merrill and Cumberland “Apartment

Building Land.”










cannot be defined by rigid application of a two-block radius is an extremely
important first step.

The Design Staudards specifically provide for extending the definition of
neighborhood:

The Planning Authority may determine the neighborhood to be greater than
1 two-block radius, due to unique characteristics of a given site. In such case,
the Planning Authority shall determine the scope of the neighborhood.

There is nothing, however, about reducing the “neighborhood” below two blocks.
Given that it is “Neighborhood” that drives the all-important context for a new
building, we must allow for flexibility in the definition of neighborhood, recognizing
thatin fact, Munjoy Hill is made up of mauy different size neighborhoods, many of
them “micro-hoods” that are well below a two-block radius.

Proposal: Revise the Design Standards to set the standard for Neighborhood at
one block rather than two and give the Planning Authority the ability to both
reduce and increase the scope of the Neighborhood. This should not apply only
to Alternative Design Review, but for the whole of the Design Standards.

Alternative Proposal: create a map of “neighborhoods” in the Munjoy Hill R-6
hased on the current buildings in place now. Those of us who live here know
well the very different characters of Morning Street and Howard Street. Letus

help you identify our “micro-hoods.”

2. How to prevent a big building “Domino Effect” into small building areas?

Again using Merrill Street as an example because it is what we know best, the very
Jarge buildings in Apartment Building Land close to Congress Street were used to
support the development of a large 6-unit condominium building at 30 Merrill. This
is one of the buildings that created the stir in the neighborhood in which the
developer used every square inch available under the zoning rules to build a
maximum size, minimum cost structure that dominates its next-door neighbor.










City of Portland Tax Assessor Records as of March 20, 2018 for residences from #30 Merrill to the end of
the street, #73 Merrill demonstrating the predominantly single and two-family dwellings context of the
Street. As the photos suggest and the tax records confirm most of these homes are from the mid to late

1800s.

The Merrill Street neighborhood, which includes multiple empty lots and small
buildings vulnerable to tear down, very much needs protection against a parade of
hig buildings “domino-ing” down the street. The Domino Effect, defined asa
cumulative effect produced when one event initiates a succession of similar events,
in this context means that the construction of #30 Merrill, which relied on the large
apartment buildings near Congress to justify its size and design, will in the future
likely be used to justify another large building further down the street among the
small residences. And that new large building, as well as 30 Merrill, will be used to
justify a third large building, and a fourth and so on. The out-of-scale, contextually
jinappropriate buildings will be like dominoes tumbling down the street, each one
relying on the ones before it. Pretty soon, empty lots and torn-down one and two-
family homes will be replaced with large buildings that inalterably change the
character of our neighborhood. Merrill Street is just one example. Other “micro-
hoods” are also at risk that the current structure of the Design Standards creates a
loophole in which one mistake leads to another. How can this be prevented?

Proposal: Add language in the Design Standards that recognizes the Domino
Effect and gives the Planning Staff (or design review board if one is instituted)
the ability to apply more stringent standards in this situation.

One possible appreach might be to calculate the average height of structures
(perhaps mass, too?) within 100 feet on either side of the boundary between
“micro-hoods”, and impose a height (and mass?) restriction on building in the
smaller homes “micro-hood” that is the average of the two sides, with the
exception that the height restriction can not be less than 35,

A similar, or perhaps even more restrictive, calculation for mass seems

important as well.

3. The problem of combining lots to allow larger structures

How can the Planning Department control the combination of small lots on which
developers can build very large buildings? Not all combination of lots is bad, but the
type of development allowed on them must be carefully examined. The combination
of lots is fine where the resulting development is in keeping with the context of the
Neighborhood. For example combining lots to put a large building in a “micro-hood”
of other large buildings (like the “micro-hood” at the intersection of Cumberland
and Merrill). However, by way of example, if the three small lots next to our house
shown in the photo below {014~E010, 11 and 12), all with very small homes, were
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5. Has the Planning Department and Planning Board been vigorously applying the
Design Standards? Does it have the capacity to do so or do we need a Design Review
Board to put teeth into the Design Standards?

In reviewing the Design Standards, it appears that there are already some fairly
tough standards that, vigorously applied, could have solved some of the problems in
development on the Hill under the 2015 regulations. However, in our experience
contesting the design of one of the recent projects on the Hill and looking at several
others that have been built, it seems that the staff is perhaps not empowered to
strictly enforce what is already in place. The Alternative Design is certainly too
liberal, and that may be one of the biggest problems. And it may be that the
pressure on the City from developers is just too much for a Planning Department
staff overwhelmed with work. Perhaps a professional design review panel is the

solution.

Also, the acknowledgment in the December 6, 2017 memo to the Planning Board
from Caitlin Cameron and Christin Grimando that developers are making changes to
approved plans without applying for amendments or consulting City staff and “in
some cases changes are irreversible and sometimes contribute to the lack of
contextuality or sensitivity originally intended by the design standards” is
disturbing. Although Ms. Grimando and Cameron point out that the city has some
leverage, it seems that there is in some cases an apparent inahility to hold
developers responsihle. From the outside looking in, it is hard to imagine not
clamping down hard in such instances. Again, put teeth into the requirements.

Proposal: Tighten up the Design Standards where appropriate. Eliminate or
tighten up the Alternative Design process. Give the staff more muscle to push
back on developers when their designs do not meet the Standards. Consider
adding a professional design review panel to the process. Get tough when
developers make post- plan approval changes that don't follow the zoning
ordinances or the design standards or any other applicable codes.

6. Amending the R-6 Statement of Purpose to include controlling residential
development.

At present the introduction to the R-06 states its purpose as:

14-135 (a) To set aside areas on the peninsula for housing characterized
primarily by multifamily dwellings at a high density providing a wide range
of housing for differing types of households; and to conserve the existing
housing stock and residential character of neighborhoods by controlling the
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scale and external impacts of professional offices and other nonresidential
uses.

The disturbing development of the past few years has been residential, not
professional or nonresidential. And the character of neighborhoods we seek to
protect is not just its “residential” character.

Proposal: The 14-135 (a) statement of purpose should be amended to recognize
the potential for the harmful impact that large residential developments can
have on the character of a neighborhood. For example, the statement might
read “ ..and to conserve the existing housing stock and character of
neighborhoods by controlling the scale and external impacts of professional
offices, other nonresidential uses, and large residential buildings.”

7 Adequate Notice and Appearance of Fair Dealing in enactment of the IPOD

A certain number of parcels were purchased in the R-6 between 2015 and 2017 in
reliance on the then-current zoning regulations. We recognize that property rights
typically are subject to zoning changes. In the present situation, two things feel
uncomfortable, however. First, for most of those who purchased under the 2015
regulations the advent of the [POD came very quickly (and over a particularly busy
holiday time of the year), catching many (including us) by surprise. It feels like
there was not the kind of notice that one would expect for such a significant change
and the time period from start to adoption of the IPOD seems short. Further, there
is a potential for an appearance of impropriety in the exception created that allowed
individuals who submitted incomplete applications before the effective date of the
IPOD to develop under the 2015-17 rules. The policy of the Planning Department
has always been that a complete application had to be submitted in order to get
“stamped in.” Certainly, had we been aware that this rule had been waived, we, too,
could have gotten a pro-forma application in for our projects. There is a perception
that only those with significant ongoing contact with the Planning Department
managed to getin the door just under the December 4 deadline. This raises a
question of fairness and whether it is perceived or real it seems fmportant to point
out.

Proposal: Consider giving owners who purchased during the effective period of
the 2015-2017 regulations and who had the intention to develop those spaces,
the chance to do so under those regulations. Perhaps limiting this exception {o
non-tear-down situations would be advisable. Interestingly, it would be a
chance, with a very finite number of projects, for the Planning Department Lo
vigorously exercise its full authority to control design using the 2015 rules. The
Alternative Design option could be taken off the table. This could be a good
learning experience to see what could be accomplished with stricter
enforcement of the existing rules minus the Alternative Design Review.

THE IMPACT OF THE R-6 IPOD REGULATIONS ON 2 PROJECTS
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The goal of the Planning Department, Planning Board and City Council in revising
the R-6 zoning is not to satisfy the needs of individuals, rather to do what is best for
a neighborhood as a whole. However, looking at the real life impact on particular
projects can provide important insights. We explore below two real examples in
which the [POD regulations would have significant detrimental (and we believe
unintended) impact. We hope these examples will help guide the Planning
Department, Planning Board and City Council in crafting new R-6 regulations that
both protect Munjoy Hill from the contextually insensitive and overly large building
that has happened in the past several years while allowing positive growth and
improvements {o occur.

EXAMPLE 1: Building on a narrow vacant lot next to 15-17 Merrill will become
extremely challenging due to the decreased flexibility in set backs.

Our lot sits at the intersection of Cumberland Ave and Merrill Street in “Apartment
Building Land.” There are 10 or so large old and new apartment and condominium
buildings within a few hundred foot radius of the lot. In addition, five new
condominium projects under construction/renovation at 9 Merrill, 5 Merrill and 77
Congress are within 100’ of the lot in question. 1t is among the densest
concentration of large apartment buildings and condominiums on the Hill. If there
is a “context” where a larger building is not only appropriate but called for on an
empty lot, this isit.

The R-6 principles of infill provide:

14-135. The purpose of the R-6 residential zone is:. .. [i]n cases of qualifying
small, vacant, underutilized lots located in the urban residential and business
zone, to encourage new housing development consistent with the compact lot

development pattern typically found on the peninsula. (emphasis added)

We understand the 14-135 statement of purpose to mean that the City encourages
us to develop this narrow lot and we helieve that Merrill Street will benefit from a
consistent streetscape of housing rather than an empty lot with parked cars.
However, at 30’ wide* the IPOD makes it very difficult to build successfully. (*Our
lot is currently slightly less than 25" wide, hut with the hoped-for addition of 5’ from
the 15-17 Merrill lots will be roughly 30’ wide.)

The following is a draft site plan using the hoped-for 30" width and complying with
the 2015 - 2017 R-6 regulations.
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reasonable distance of shops, restaurants and retail stores. The reduced street
parking supports the idea of flexibility in side setbacks that will allow the
continuation of the existing pattern of properties hugging property lines with
driveways on the other side of the lot.

IPOD's expanded set back requirement is a response to the problem of overly large
and insensitively designed buildings overpowering smaller traditional housing
stock, which most everyone agrees is a problem. However, the IPOD's increased set
backs makes development quite difficult when the context in fact asks for a larger
building on a narrow lot. To eliminate the possibility for reduced sethacks when the
surrounding properties can reasonably tolerate it and the narrow lot demands itis
to throw the baby (intelligently designed narrow lot buildings) out with the
bathwater (poorly designed and contextually inappropriate large structures
permitted under the 2015 regulations).

Proposal: Make off-street parking achievable on lots of 30’ or less in width in
areas of the R-6 that are within a certain # of feet {or one block) of a B-1 zone by
liberalizing the set-backs when needed for a driveway or by allowing a garage
door on the facade of the building even if the required % of active living space is
not met. Please note that the size of the lot is not the trigger, rather it is the
width of the lot. A shallow wide lot Is able to include a driveway. A narrow lot of

any size cannot.

EXAMPLE 2: A roughly 6’ x 8’ addition to the second story of a single family
home to accommodate a master bathroom may no longer be allowed due to
the [POD’s inflexible side set backs.

We have drafted plans to add a master bathroom to our house at 49 Merrill Street
by adding a second story area over an existing 1st floor pantry. The addition will be
on the side of the house that sits on the boundary with the next-door neighbor at 51
Merrill Street, which we own and rent out. I was advised by Planning staff (pre-
IPOD) that under the 2015-2017 regulations such an addition would be permissible
so long as we obtained an easement. We set the project aside as we finished up the
work on 15-17 Merrill. Now, our reading of the IPOD in conjunction with the 14-
328 suggests that because our house is now nonconforming because it sits on the
boundary (like every house on our block) such an expansion may not be

permissible.

One of the purposes of the 2015 revisions was to provide residents of the R-6 with
the opportunity to make improvements to their homes. The March 10, 2015
Planning Board Report (p. 8) explains the significance of the relaxation of some
dimensional requirements for current residents:

The changes to lot coverage and setback standards have implications for
existing as well as future homeowners and property developers, allowing
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neighboring property we have absolutely no concern about diminishing that
property’s safety, livability or value.) This kind of improvement is to be encouraged,
but we believe may no longer be possible for the “preponderance of houses [in the
R-6] hugging one property line .. .” (March 10, 2015 Planning Board Report, p. 9)
Surely there is a way to accomplish the dual goals of not letting a 45’ building
averpower a neighbor due (among other things) to inadequate setbacks and
allowing a small addition to a single family home.

Proposal: For purposes of additions to homes that are nonconforming as te side
setbacks, reinstate the 2015 flexibility in set backs that reflects the reality of so
many homes on Munjoy Hill that sit on the property line.

Alternate Proposal: Provide that expansions of nonconforming buildings will be
allowed not only within the shell of the existing building, but in the situation
where the architectural design of the building is such that upper stories have
non-required stepbacks then those upper stories may be expanded to the extent
of the perimeter of the footprint of the building plus bays or cantilevers not
exceeding 3’ in depth if consistent with design elements found elsewhere in the

building.

We apologize for the length of this document and appreciate your taking the time to
wade through it. As we have learned in our real estate projects, however, the “devil

is in the details!”

Thank you for spearheading a challenging community process to listen, learn and
figure out the best path forward to protect, nurture and responsibly develop this

precious area we call home.






















Why | love living in the East End 3/1/18

The other night at the first of two city sponsored “listening sessions” at the East End
School, Councilor Ray asked the audience to share what they liked about living in our
neighborhood on Munjoy Hill. | had come prepared to say several (negative) things
about inappropriate architecture, noisy tear downs and shrinking green space, but | had
not thought about publicly sharing what is so positive about life up on the hill. | have

been pondering the question and think it's a good one so here is my response.

My husband Peter and | live at 104 North St in a house we built 5 years ago. Prior to
that we lived on the West End, in a home that had become too large and which required
more energy than we had to maintain it. | dragged my feet making this move, having
lived in the West End my whole “Maine” life, which has spanned 43 years. I loved the

only neighborhood ! had known in Portland, where my kids went to school and where

many of my friends lived.

We took a deep breath, sold our house and made the move. | am happy 1o say neither
of us has ever looked back: we are so pleased with our decision to downsize, simplify
and move. | should add here that we built on a vacant lot, which ence housed a 4 story
apartment building. First a fire destroyed it and ultimately, the city demolished it in the
70’s. We have a spacious back yard, home to my two hives of honey bees and 6
chickens. We all feel like we have the best view in the city and we ali could be happy

nat moving from our property all day. But we have dogs....




Why | love living in the East End 3/1/18

A good deal of my delight in living in my new neighborhood comes indirectly through our
dogs. They get about 5 walks a day. There is not a walk | don’t enjoy....espedially in
warmer weather as we get a chance to greet our neighbors. This is of course due to
the fact that they are hanging out on a porch, working in a front garden patch or doing
some maintenance on their house. The building projects in the area keep us

entertained and for the most part, we are happy to see new hill residents making the

East End their home.

The problem comes with condos and hew homes with garages on the street. Ina
sense, the people who live in this type of dwelling, are “dead to us”. We don’t meet
them or see them about since often they zoom down back stairs or an elevator to a
garage and leave. | realize not everyone can afford a single family house or a duplex
and that apartments and condos are a part of the neighborhood fabric. But when these
new buildings maximize the Jot space to reduce the possibility of some green, be ita
lawn, a tree or some spring bulbs, the positive experience of walking the dogs is

impacted. Looking at humans is a lot more rewarding than looking at a-garage door.

So, yes, | am concerned about the direction our neighborhood is headed. | will continue
to find joy in walking the neighborhood with my dogs, stopping at Rosemont for a free
dog biscuit or Colucci’s for a 25 cent homemade one, passing the Whitten’s beautiful
meadow on St. Lawrance St. and enjoying the spectacular views of the bay along the
prom. But the demolitions are concerning. The cheaply manufactured boxes that

replace the tear downs are dispiriting. They feel greedy and worrisome as the new










2. the mhno is using the concerns about condos to resurrect their NIMBY philosophy defined during the 'no on 2'/Soul of
Portland days a few years ago (same people, same story but they've taken over the MHNO) - they do not represent the
hill and shouid not act as activists pushing their agenda without regard for the gen'l population here but, while you can't fix

that, you can acknowledge it and nat fail for their tactics

Help the hill address the larger conda complex opportunities. Move away from impacting private homes and their owners,

the cifizens.
Thank you,

Carle Henry




















































Google Groups

Letter in support of Munjoy Hill Rezoning

nini mc manamy <ninimaine@aol.com> Apr 5, 2018 4:17 PM

Posted in group: Planning Board

Dear Chair Dundon and members of the planning board:

Like many of my Munjoy Hill neighbors, | have been grateful for the city’s responsiveness to dramatic changes
in the fabric of my neighborhood. The unanticipated side effects of the 2015 rezoning in R6 have included
demolishing of antique houses, loss of affordable housing, and dramatic increases in propoerty values which
may causes spikes in property taxes when revaluation is complete.

The city's planning staff have done an outstanding job engaging residents, with very large turnouts at several
meetings held at East End School. Among the excellent research done by planning staff is a survey of building
types on the Hill. We learned we are mostly single family homes, and that the average building height on the
north side of the Hilt is less than two and a half stories. Many, if not most, of the two- and three-unit buildings on
the Hill are also owner-occupied. We are more like Deering Center in home ownership and building size than
we are like Parkside, and this social fabric is what makes Munjoy Hill a great place to live-not its proximity to

downtown restaurants.

The proposed zoning changes presented in the neighborhood on March 24 are a good start, but more needs to
be done. Specifically:

1. Mass and height: Newer bulky condominium buildings in most cases do not shelter the kind of family life
typical of the Hill and take light and space from our yards. What yard space they have is usually paved over,
and social activity occurs on private decks and balconies. This is done to maximize building mass and profits. |
respectfully request that you consider enforceable restrictions on building height and mass that reflect
adjacent buildings, staying within the average existing building height and mass for a street or block. [n
addition, | request that your restore the previous lot coverage maximum of 40-50% with an exception

for the “small lots”. Finally , | request you restore the previous requirements for landscaping and

greenspace.

2 Historic Districts: to the two districts under consideration, | urge you to add two mare. Too often we think of a
Historic District as an opportunity to preserve the architect-designed homes of the wealthy. But Munjoy Hill has
always been distinguished by its rich social fabric. [ urge you to add consideration of the black

neighborhood centered on Lafayette St., which has been documented by Greater Portland Landmarks.

Also, Montreal St, which housed the famed murder victim known as the Black Dahlia and a

neighborhood speakeasy , but most importantly contains houses built in the 1800s which survived the

Great Reservoir Flood of 1893,
Thank you.
Nini McManamy

10 Willis St
Portland

Sent from my iPad




Google Groups

Petition to Planning Board from Munjoy Hill Conservation Collaborative Regarding
Munjoy Hill Moratorium

Munjoy Hill Conservation Collaborative <munjovhillcansvcoll@gmail.com= Apr 5, 2018 1:32 PM
Posted in group: Planning Board

April 5, 2018

City of Portland

Planning & Urban De velopment Department
An: Planning Boar d

389 Congress Street

Portland, Maine 04101

Dear Portland Planning Board Members

The Munjoy Hill Conservation Collaborative is a group of Munjoy Hill residents who have been brought together by
our common concern for the recent trends in our neighborhood and the ongoing loss of the characteristics which have

made the Munjoy Hill neighborhood such a special place to live.

Attached is a petition that supports the request for stricter Demolition, Dimensional and Design standards for Munjoy
Hill. Based on feedback received while gathering petition signatures, we believe the majority of Munjoy Hill
residents are in favor of creating an effective demolition standard, more restrictive R-6 zone dimensional changes,
and the assurance that design standards are being followed in which all actions could be immediately implemented
when the moratorium ends in June 2018. We urge that these recommendations along with the appropriate but
effective language detail are approved by the Planning Board and ultimately voted for by the City Council in June

2018.

PETITION SIGNATURES: There are 386 petition signatures which attest that Munjoy Hill residents want more
stringent demolition, R-6 dimension and design standards. A very common reaction our group received while
gathering signatures was "Thank You for doing this" by neighbors who expressed the desire to save Munjoy Hill's
architecture and charm.

ATTENDANCE AT MEETINGS: The standing-room only attendance at the city listening sessions, workshops, and
independent meetings in the last month on Munjoy Hill was further evidence of the high level of neighborhood

concern.

OPINIONS EXPRESSED AT MEETINGS: The overwhelming majority of speakers expressed opposition to the
2015 R-6 zoning changes, the recent uptick in demalitions, and the trend of oversized buildings.

We think the City Planning Department Director, Jeff Levine’s preliminary recommendations made during the last
City Listening Session were a step in the right direction to protect Munjoy Hill’s history and community spirit due to
the incredible amount of work the Planning Department has done to justify such recommendations.

Our collaborative group has grown and our focus has remained steady. We have been knocking on doors and have
been communicating with our neighbors. We hope the Planning Board will support Munjoy Hill residents in
protecting our rich history and community before itis too late.

Respectfully,

Munjoy Hill Conservation Collaborative Members

Paula Agopian-98 Monument St.
Maggy Wolf-28 St. Lawrence St.
Tica Douglas-11 Munjoy St.
Karen Snyder-72 Waterville St.
Berry Manter-46 E. Promenade




Nini McManamy-10 Willis St.
Jayne Hurley-11 Sf. Lawrence St.
Pamela Day-25 Waterville St.
Peter Murray-104 North St.

Mary Casale-39 Waterville St.
Wayne Valzania-27 Merrill St.
Enoch Wenstrom-88 Brackett St.
Erna Koch-81 Veesper St.

Attachment; Cover Letter with signatures and Petition: After Munjoy Hill Moratorium Ends Tune 2018, Pages 1-20
(MHCCLetterPetition?PlanningBoard 20180405.pdf)




City of Portland

Planning & Urban Development Department
Attn: Planning Board

315 Congross Street

Portland, Maine 04101

Dear Portland Planning Board Members,

The Munjoy Hill Conservation Collaborative is a group ol Munjoy Hill epsidents who have been birought together by
ous commeon concern for the recent treads in our neighborhood and the ongoing loss of the charactenstics which have
made the Munjoy Hill neighborhood such a special place to hve.

Attached (5 & pettion that supports the request for stricter Demolithon, Dumenstonal and Design standards lor Munjoy
il Based on feedback recetved while gathering petitian signatures, we believe the majority of Munjoy il residents
are 0 favor of ereating an effective demolivion standard, more restricove R-6 zone dimensional changes, and the
assurance that deslgn standards are being followed in whicl al) sctions could be immedianely implemented whien the
moratoriwm ends in June 2008 We urge that these recommendations along with the appropriate bt effective
language detall are approved by the Plagning Board sod ultimately voted for by the City Councll in june 2018,

PETITION SIGNATURES: There are 386 petition signatures which attest that Munjoy Hill residents want more
stringent demolition, R=6 dimension and design standards. A very common reaction aur group received while
gathering signanires was “Thank You bor doing this” by neighbors who expressed the destre to save Munjoy Hll's

wrchitectume andd ¢haci,

ATTENDANCE AT MEETINGS: The standing-room unly attendance at the city Hstening sessions, worlkshops, and
independent meetings in the last month on Munjoy 1l was turther evidence of the high level of neighborhosd

COnCer,

OPINIONS EXPRESSED AT MEETINGS, The overwhelming majority of speakers expressed apposition (o the 2015 R6
gonbing changes, e recent uptick in demolitions, and the brend of oversiged buildings.

We think the City Planning Department Director, Jelf Levine's preliminary recommendations made during the last City
Listening Session were o step [0 the right direction to protect Munjoy Hill's history and community spirit due G the
Ineredible amount of work the Planning Department has done to justify such recommendations

Our collaborative group has grown and our focus has remalned steady. We have been knocking on doors and have
bewn commupleating with our nelghbors. We hope the Planning Board will suppart Munjoy Hill residents in
protecting our rich bistory and community before 145 1oo late.

Respectiully,

Munoy Hill Conservation Collaborative Members - ;
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Attachment: Perition: After Munjoy Hill Moratorium Ends June 2018, Pages 1-20

























Petition: After Munjoy Hill Moratorium Ends June 2018 -

Ve the undersigned request the Portland City Councilars and Planning Dept to ¢ conserve and preserve Munjoy Hi
wonderful place to live by the implementation of the following actions:

1.Demalition Standards to Implement AFTER Moratorium (To Address Tear-Downs)

A) Create a Demolition/Teardown standard to be used in this Munjoy Hill R-6 Overlay
2.Dimensfon Changes To Implement AFTER Moratorium (To Address Scale/Massing}

A) Create a Munjoy Hill R-6 Overlay and use the same boundaries outlined in-the 1POD

B) Update the Munjoy Hill R-6 Overlay with the IPOD R-6 dimension recommendations and language on rooftop appurtenances,
3.Deslgn Standard Changes To Implement AFTER Moratorium (To Address Ensuring Compatible Architecture}

A) Eliminate the “Alternate Design Review” as an option for the R-6 Infill Development Design Principles and Standards for Munjoy Hill f-6 Overlay

B) Ensure lots over 10,000 ft2 follow R-6 Infill Development Design Principles and Standards for Munjoy Hill R-& Overlay as the 1ots < 10,000 ft2,
C} Update the Munjoy Hill R-6 Overlay with the IPOD R-6 désign recommendations

Hill Structures that makes Munjoy Mill &
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To:
Fr:

Re:
Dt:

Memotrandum

leff Levine and Portland Planning staff

Peter L. Murray

Revisions to the R-6 Zoning Ordinance — Munjoy Hill Overlay
April 6, 2018

As you finalize staff recommendations to the Planning Board, here are some thoughts and
recommendations on revisions to the R-6 zoning ordinance.

The pre-2015 R-6 had meaningful setback, lot coverage and parking requirements with a
special program for undersized lots that permitted development of single and two family
homes on small lots, and larger projects on large lots. This worked well for the Hill.

The 2015 version of the R-6 relaxed dimensional requirements to such an extent that it
became economically attractive to developers to acquire existing one and two family houses
on small lots, tear down the houses, and over-improve the lots with four-story blocks of 4-7
condominium units to the serious deterioration of the character of the neighborhood.

The IPOD restrictions represent some improvement, but may not be sufficient to protect
valuable existing housing stock and screen out over-size condominiums. Under the Ipod, a
3600 square foot lot laid out for a single family house could be over-redeveloped with a four
story condo with a footprint of over 2000 square feet and total enclosed area of nearly 8,000
square feet, enough for four units plus common areas.

Returning to the dimensional standards of the pre 2015 R-6 would insure that development of
conforming lots would be reasonabie and that large condominium projects couid only be built
on relatively large parcels. Dimensional minima from the old R-6 that are particularly
important are 10' side lot setbacks, 4500 square foot minimum lot size, 50% maximum lot
coverage. In addition heights should be capped at 35 feet for buildings up to 3 units or on lots
smaller than 4500 square feet, with 45 feet for buildings of more than three units on lots of
more than 4500 square feet and with an additional 5-foot setback on each side and the front
for everything above 35 feet. Rooftop appurtenances should be counted in the maximum
height limits.

The R-6 dimensional minima should be accompanied by a small lot program that would permit
otherwise undersized lots to be developed for one or two family houses under strict design
guidelines.

There should be no "alternative design review" available on Munjoy Hill. All development
should be subject to the Design Standards as developed and maintained by the Planning
Department.

Demolitions of existing structures from the Hill's original building fabric should be subjectto a
process that requires a period of repose of up to 6 months to permit consideration of
alternatives to demolition.

The Planning Department with the assistance of Greater Portland Landmarks and upon notice
to the neighborhood should proceed promptly with the establishment of historic districts as
recommended by Landmarks.

Thank you for your consideration of these suggestions.

PLM




Google Groups

Proposed revisions fo R-6

Pamela Day <pday2304@gmail.com> Apr 6, 2018 6:35 PM
Posted in group: Pianning Board

Members of the Planning Board:

We purchased our two-family home on Waterville Street in 2005, The property, an 1860 Greek Revival which
survived the Great Fire, needed extensive rehabilitation. Qver the years we have made significant
improvements, including major work to shore up the foundation and rock walls, rid the property of vermin, make
both units livable, and improve the grounds. We are proud to say that many who pass by our home remark
upon its attractiveness and historic appeal.

We appreciate the efforts of the City Planning Staff in preparing the IPOD and the draft revised R-6 rules.
These are a step in the right direction in preserving the historic character and tivability of Munjoy Hill which has
been threatened by outsized development since the 2015 zoning changes. In considering the proposed staff
recommendations on April 10 we urge the Planning Board to enact and implement the following:

1) Regulate DEMOQLITION of existing buildings.

The 2015 code revision provided an incentive to tear down existing homes, including those with historic value
and those 2-and 3-unit properties that provide affordable rental housing on the hill. Demolition standards should
discourage demolition of homes with historic value and the revised code should support and encourage the
maintenance and restoration of both historic and affordable housing.

2) Ensure DIMENSION guidelines/standards properly regulate scale and mass of buildings in relation to their
immediate surroundings.

Newer, bulky condominium buildings detract from the social interaction typical of the Hill and reduce light and
space enjoyed by all residents from the street scape. The revised code should use the same boundary and
dimension recommendations as those outlined in the iPQD, including the IPOD's R-6 language on rooftop

appurtenances.

3) Establish and enforce DESIGN & BUILDING standards and guidelines that eliminate the Alternate Design
Review as an option and insure that the R-6 infill standards apply to [ots over 10,000 SF as well as smaller [ots.

4) Create a Munjoy Hill Neighborhood Conservation Overlay District that provides additional protections to the
Hil's historic neighborhoods, including matching side setbacks to the neighborhood when possible,
discouraging additions on existing nonconforming buildings, and adding some flexibility for smaller lots.

Thank you for your consideration of our request.

Sincerely,




pamela bay § Michael Petit

25 Waterville Strest

Portland 04101

Sent from Mail for Windows 10




Google Groups

Munjoy Hill Zoning

Kate Philbin  <kphilb3@gmail.com> Apr 9, 2018 9:52 PM

Posted in group: Planning Board
Planning Committee Members:

As a resident of the Eastern Promenade, | am writing to request that you support the following in
order to preserve the character and history of this iconic Portland neighborhood:

1. Create new demolition standards in the R-6 infili design standards.

2. Support the R-6 zoning change by going back to pre -2015 R-6 or use the IPOD R-6
recommendation.

3. Mandate design and building standards that ensure compatible architecture, including:

a. eliminate the alternative design option.
b. ensure that 10,000 square foot lots apply to the R-6 infill design.
c. revise Munjoy Hill R-6 overlay with the IPOD design recommendations.

4. Create an historic preservation district for much of Munjoy Hill as presented by Portland
Landmarks.

Thank you.

Kate Philbin 45 Eastern Promenade










Tica Dauglas-11 Munjoy St.
Berry Manter-46 E. Promenade
Nini McManamy-10 Willis St.
layne Hurley-11 St, Lawrence St.
Pamela Day-25 Waterviile t.
Peter Murray-104 North 5t.
Mary Casale-38 Watervilla 5t.
Wayne Valzania-27 Merril} St.
Enoch Wenstrom-88 Bracke St.
Erna Koch-81 Vesper St.

Attachments:
MHCCLetterPecn2PlanningBoar  d_20180405.pdf
MHCCPeon_HPD_20180411.pdf




City of Portland

Planning & Urban Development Department
Attni; Planning Board

3K8 Congress Streel

Partland, Mialne 04101 |

Dear Portland Planning Board Members,

The Munjoy Hill Conservation Collaboratve is a group of Munjoy Bl residents who have been brought together by
our common concern far the recent trends in our neighborhood and the ongoing loss of the charactenstios which have
made the Munjoy Hill neighborhood such a special place to live,

Attached 1s a petilion that supports the request for strictes Demolithon, Timessional and Design standards for Munjoy
Nl Based on feedback received while gathering petition signatures, we helieve the majonty of Munjoy Hill residents
are I favar of creating an effective demalition standard, more restricuve R-6 zone dimensional changes. and the
assurance thit deslgn standards are being followed in which all sctions could e immediately implemented when the
moratorinm ends in June 2018 We urge that these recommendations along with the appropriate but eflective
lamguage detall are approved by the Plagning Board and witimately vated for by the City Councll in fune 2018,

PETITION SIGNATURES: There are 386 petitiog signatures which sttest that Munjoy Hill residepts want more
stringent demolition, R-6 dimension and design standards. A very comimon reaction our group received while
gathering signatures was “Thank You for doing this” by meighbors who expressed the desire to save Munjoy s

architectre angd chavm.

ATTENDANCE AT MEETINGS: The standing-room only attendance at the city Histentng sessions, workshops, and
independent meetings in the list month on Manjoy 1l was lurther evidonce of the high level of nelghborhoed

concern.

DPINIONS EXPRESSED AT MEETINGS: The overwhelming majurity of speakers expressed opposition to the 2015 f-6 |
sonlng changes, the recent uptick in demolitions, and the trend of oversized builidings

We think the City Planning Department Director, Jelf Levine's preliminary recommendations made during the last City
Listening Session were o step n the right direction to protect Munjoy Hill's history and communtly sparit due to the
Incredible amount of work the Planning Department has done to justify such recommendations

Dur collaborative group has grown and our focus has remained steady. We have been knocking on doois and have
bewn communlcating with our nelghbors. We hope the Planning Board will support Munjoy Hill residents in
protecting our rich history and community before it 16 too late.

Respectiully,
Munjoy Il Conservation Collaborative Members
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Altachment: Petition: After Munfoy Hitl Moratorium Ends fune 2018, Poges 1-200



































































Petition: Historic Preservation District for Munjoy Hill

We the undersl[md support a Historic Preservation District on Munjoy Hill.
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Petition: Historic Preservation District for Munjoy Hill

We the undersigned support a Historic Preservation District on Munjoy Hill,
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Some of the contemporary designs are relaflvely attracilve. | fear the risk of some sacrifice being made when
the developer wants the gain from an extra unit or two. How do we dea} with this?

OTHER:
As for economic hardship as a reason for demoli on, this is confusing. Are there alterna ve methods

for deriving a list of feasible reasons for demoli on?

Also, although demoli on gets me very anxious, |'s i wonder whether an 18-month stay is not a punl ve me-

frame?

Grace Braley

























support that growth?

These are not at all meant to be contentious questions, nor are they rhetaricall | am sincerely trying to educate myself on
the strategy behind allowing the kind of development that seems to be threatening us on Munjoy Hill, on India Street, on
the waterfront and in many other areas that make Portland the special place it Is. Last year, the Planning department put
an incredible amount of wark into the 2017 Comprehensive Plan, but [ honestly do not see that the type of development
we are experiencing Is consistent with most of the stated goals in this plan. So | am really in search of answers to my
questions. How do these projects translate to fulfilling the Comprehensive Plan. 1 am not looking for platitudes like
"Growth is good" or "change is difficult”. | am seeking detailed answers on why and much these projects benefit the
greater good. For example, | am also an active member of the Portland Climate Action Team, and if this development
moved Us any closer to the dity's stated Clean Energy goal, | can certainly accept the greater common good. But the
buildings that are being constructed currently are not generally incorporating state of the art "green” building technologies,
especially when the Comp Plan cites research on p.34 that re-using existing buildings is far more energy efficient than
tearing down and rebuilding even to much hugher green standards than are currently being used in Portland. ifthe
answers to my questions are already available in the Comp Plan or other documents on the City's website, please help
me find them; after 2 eye surgeries in the past year, my vision is still failing and 1 have a hard time reading huge amounts

of fine print to find the relevant sections.

Thanks in advance for reading this email and for any answers to my questions, as well as for all of the incredible work the
Planning Department has been doing to sort out the future direction of our great city.

Maggy Wolf
28 Saint Lawrence St




List of R-6 Issues to discuss with Jeff Levine on 4/18. Good work, but still a major disconnect between
what would be allowed by ordinance and the existing pattern of development. This creates Incentives
for speculation and teardowns rather than contributing to the stabilization of a vibrant and well-
functioning neighborhoad.

ISSUES:

1. 45" Height Limit is not compatible with much of Hill. This mismatch is not effectively
controlled by design standards if zoning trumps design standards ~ Have to be this way, or
function of whether Council adopts the design standards? Can’t they be equal requirements —
can set up so applicant has to meet all? Otherwise 45 tall buildings essentially approved as of
right if 3 units or 2 Including affordable unit?

If zoning has to trump design standards, is there a way to reduce the 45" height limit to make it
more consistent with the surrounding neighborhood? Tie to average in certain radius? Tie to
street width?

2. Need to move forward on Historic District designation — An essential part of maintaining the
character and architectural history of Munjoy Hill. Need tentative identification of future
historic districts, worl plan and commitment to coming in with Eastern Prom and North Street
historic districts, plus a multi-parcel designation for scattered landmark sites by a certain date.

3. Need Interim Demolition Protections in anticipated historic districts — to be effective, have to
be interim protections against demolition for structures In areas Identified as probable future
historic districts. How can accomplish? 6 month extension prohibiting demolitions in those
areas (using GPL boundaries) if identified as contributing or landmark by GPL {unless City
reviews and determines not contributing to anticipated future district or landmark)

4. Rationale for inclusion of building extensions provision? - Seems to allow building extensions
horizontally and vertically to maximum extent of non-conformity. Purpose? Unintended
consequence? Should be limited to where demolition is otherwise proposed, to be considered
as an option to make retention and building extension preferable to demolition? Or should be
subject to review under design standards?

5. Alternative design review process — proposing only it HP approves? What other safeguards? Are
there projects where HP will be recommending to PB? Will HP be final authority on compliance
with design standards?

6. Height honus for “workforce housing” for rent or sale - what is the enforcement mechanism?
Any requirement that has to be occupied by/purchased by household meeting income limits?
What is the applicable time period? Can be caretaker apariment for primarily single Tamily
house — gets height bonus to 45’ with 2 units.

7. Demolition standards: determinations of non-significance, how significance determined, by
whom; granted if Planning Authority falls to act within 30 days —why drafted this way?




10,

14,

12,

Rooftop appurtenances; HVAC can be 5 feet above max height. Earlier proposal to be Included
in height. Rationale?

Side yard setback minimum -~ reducing below 10 feet if part of documented hullt pattern of the
surrounding streetscape. Should there be a provision for “and the massing of the proposed
structure is compatibie with the massing and scale of structures on that streetscape”?

Other issues? Parking 10’ setback; are circumstances where can be occupied by driveway, just
not parking space?

Setbacks and Lot Coverage: Rationale for reduction from pre-2015 of rear setback (20 to 10°),
side yard setback {10-15' to 5-1') and increase in maximum lot coverage {40-50% to 60%) is
what? Valid to use measurements from existing structures when average height is only 2.4
stotles and NO street (except Fore St} average building height in excess of 3 stories, but
proposed setbacks and ot coverage would apply to 45’ tall buildings?

Package as proposed: What design standards will apply post-June 57 PB to develop design
standards over summer; will NEVER get adopted by City Council? Historic District plan is
desighation process to start late summer or fall with Council vote possibly tate Fall 2018.
“Interim controls would govern untl( decision made” starting when? Not until nomination by
HP, correct? And that not until late summer.







Also, to you, as housing chair, this is my concern:

If the purpose was to protect the character and personality of this particular Portland neighbarhood,
| then why would the proposed revised zoning codes give “rewards" to housing design that diminishes the quality of

: appearance
" in exchange for an affordable unit apartment?

| feel like we were walking down a road the best we could - the recent meetings were wrenching in how peopie

~ expressed their frustration and
- conflicts - but it seemed mostly about protecting an attractive design in the neighborhood.

! So, the honus for a 45 foot high structure as a reward for an affordable unit feels like the whole thing got off track and
. the vehicle fell aver the cliff.

. After 1 listened fo what was being said, and drave around the neighborhood (well, t go there, have friends there), it

. seemed to me that the
' ugliest, most damaging design change wasn't the lot coverage or side requirements -- or even the contemporary

- designs because people have
' rights to their style preferences --

| what seems like the real ugly problem is the places where this big square extra ten feet -- to 45 -~ sticks out over the
¢ top of all the rows of gable roofs.

. Can't Portland protect the dignity of a neighborhood?

" Grace










Google Groups

Munjoy Hill

Daniel T. Haley Jr. <danielthaleyir@gmail.com> Apr 11,2018 10:23 AM

Posted in group: Planning Board

Good Morning, As an owner of a historical home on the Eastern Promenade and a not historical 4 family, as
well as 6 other homes on the Promenade owned by family members, | am opposed to a historical or

conservation district being established.

[ do not see a problem with flat roofs as we have many 3 and 4 flats in the neighborhgod to include one my
grandfather built in the early 1900's.

Regards demolitions: These are private properties and for many the major asset in their estates. Not allowing
them to be sold for the land value is similiar to taking a portion of their pensions or reducing the gifting to their

heirs.

| have elaborated these points at the public hearings and as a 71 year resident and 5th generation "hill kid" |
appreciate your consideration of my views.

Dan T. Haley, Jr.
140 Eastern Promenade
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Planning Dept Recommendations Change Request for Munjoy Hill Neighborhood Conservation Overlay District

Munjoy Hill Conservation Collaborative  <munjoyhillconsveoll@gmail.com=> Apr 27,2018 8:27 AM
Posted in group: Planning Board
MUNJOY HILL CONSERVATION COLLABORATIVE
C/0 72 Waterviile Street
Portland, Maine 04101

April 27, 2018

City of Portland

Planning & Urban Development Department
Atin: Planning Board

389 Congress Street

Portland, Maine 04101

Re: Planning Dept Recommendations Change Request for Munjoy Hill Neighborhood Conservation Overlay District

Dear Planning Department Director jeff Levine and Planning Board Members:

We appreciate the work that the Planning Staff has done over the last several months to produce the package of changes constituting the
Munjoy Hill Neighborhood Conservation Overlay District {MHNCOD) that is now before you. The Munjoy Hill Conservation Collaborative

(MHCC) with 13 core team members and now over 300 supporters can support the Planning Department’s recommendations if the following
modifications are included:

1. Demolion R eview/ Demolion Dela y Ordinance
MHCC believes that there needs to be more parity so that the neighborhood is given a right to appeal a determination by the Pianning
Authority that a structure proposed for demolition is not “preferred for preservation.” Just as the applicant for a demolition permit is

allowed to appeal an adverse decision to the Historic Preservation Board, the neighbors should be allowed to appeal a non-delay
determination by the Planning Authority to the Historic Preservation Board.

To give the neighbors a meaningful opportunity to be heard, we are proposing that the City post a sign at the property when it receives
a demolition request, and also posts the informaon on tha3t sign when the Planning Authority makes a determination as to whether
the structure is or is not “preferred for preservation” Other towns in Maine provide this type of notice on the site itself, such as
Biddeford and Saco. Postcard notice should be provided as well to those within a two-block radius of the structure.




This process should allow a public hearing process for the determinaon thadt a structure is or is not “preferred for preservation.” [tis
ancipadted that there would be no need or basis for a hearing on those structures that are clearly within an exception (e.g. built a. er
1930, outbuildings tess than 144 square feet, etc.). However where there is mere of a judgment call, the neighbors should be able to

appeal the Planning Authority’s determinaon t o issue a demolion permitt o the Historic Preservaon Boar d within 30 days of the
decision.

We also believe that there should be beler definion of the t erminology “preferred for preservaon” {(or wha tever the operav e
terminology ulma tely proves to be. It seems like it is in flux.) The text now only refers to architectural integrity. We believe the
Planning Authority should consider its contribuon t o the predominant character-defining architectural features of the neighborhood,
but should also recognize the provision of affordable or workforce housing as a valuable resource for the City. The criteria for that
determinaon of “pr eferred for preservaon” needst o be more fuily arcula ted.

2. Historic District Designaon f or Poron of the Munjo y Hill Overlay District,

MHCC is in favor of the desighaon of tw o historic districts on Munjoy Hill, as recommended by Greater Portland Landmarks. Both the
Eastern Promnade/Marime W orker Housing District and the North Street District are important to preserving the essenal char acter
of Munjoy Hill, and are important tools for the Munjoy Hill Conservaon Dis trict. We understand that work sil needs t o be done to
determine the exact boundaries, but there seems to be general agreement on what constut es the areas to be protected.

We request that the work plan accompanying the proposed Overlay Zone contain a specific plan and meline f or compleng the
reviewing and preparing the nominaons f or both Munjoy Hill Historic Districts. It is our understanding that Greater Portland
Landmarks has already completed a lot of the infal in ventory work in support of the designaons. We believe it should be a goal for
the Planning Department to complete the verificaon and analy sis required for the inial dis trict nominaons b y August 2018, so that
the Historic Preservaon Boar d, Planning Board and City Council review processes could be completed by the end of the year. These
historic districts will give recognion t o our architectural resources, which are equal to those which have long been protected in other
parts of the City. In addion, designa on will bring demolion pr  otecons and sensiv. e new construcon r eview which are tailored for

the historic context. It is important to proceed in a planful way, and not to delay adding these tools to the Munjoy Hill Neighborhood
Conservaon Ov erfay District.

3. R-6 Dimensional Zoning Standards Relaonship with R-6 In  fill Development Design Principle & St andards

Finally, MHCC is proposing that key design standards get incorporated into the R-6 zoning ordinance for the Munjoy Hill Overlay. The
intent is that an applicant can only be approved for a building height if it can sas fy the design standards on scale and form, massing,
and roof forms at that height. The zoning maximum heights will be just that — an absolute height above which no development may go.
They will have to earn the right to build to that height be meeng the design s tandards, and can be restricted by the reviewing
authority to only building to a lower height if that is the height which also allows the specific design standards to be met. We will leave
it to the aBlorneys to dra the pr ecise language, but strongly believe that the zoning ordinance dimensional maximums need to be
tempered by these design standards; a proposed development needs to be able to meet both.

The Planning staff analysis found that the average structure on Munjoy Hill is 2.4 stories {roughly 25 feet). The zoning ordinance
provides for 1- and 2-unit structures to have a maximum height of 35’, and 3-unit and more structures to build to 45’. That extreme




mismatch between the exisng sc ale of development and the maximum height allowed by zoning creates a huge incenv e for exisng
structures to be demolished and replaced by structures that are grossly out of scale with the exisng neighborhood.

Throughout the review process, the neighborhood has been told that the design standards are what will save this vibrant community
from being overwhelmed by out-of-scale development. The design standards require new construcont o relate to the exisng
context. They say that new construcon needs t o respect the predominant character-defining architectural features of the
neighborhood, defined as the structures within a 2-block radius. However, we have watched as pending applicaons r esist having to

conform to the design standards, claiming either that it is a “gray area” as to which controls or that the City has no right to impose limits
more stringent than zoning maximums.

In the current MHNCOD, the Planning Staff is proposing to clarify that there is a hierarchy where zoning provisions control over the
design standards UNLESS the design standards are incorporated into the zoning provisions. Staff has proposed incorporang in to zoning
some concepts that are also addressed in the design standards. The MHCC believes it is cric ally important to also incorporate the
three design standards addressing scale, form and mass into the zoning ordinance (Standards A-1, B-1 and B-2). The reason to do this is
so that an owner can only build to maximum zoning dimensions if in doing so the owner is ALSO able to sas fy the eric al design
standards addressing scale, form and mass that ensure the building contributes to and is compable with the immedia te

neighborhood. Incorporang these design s tandards into the zoning gives the reviewing authority the power to require something less
than maximum height if the design standards cannot be sas fied at maximum height.

We hope the Planning Department and Planning Board accept the above proposed modificaons which w e believe are necessary to

strike a healthy balance between development and exisng Munjo vy Hill residents in order to preserve what has made Munjoy Hill such
a unigue and vibrant neighborhood.

Respecully ,

Munjoy Hilf Conservaon Collabor av e members
Karen Snyder-72 Waterville St.
Paula Agopian-98 Monument St.
Maggy Wolf-28 Si. Lawrence St.
Tica Douglas-11 Munjoy St.
Berry Manter-46 E. Promenade
Nini McManamy-10 Willis St.
Jayne Hurley-11 St. Lawrence St.
Pamela Day-25 Waterville St.
Peter Murray-104 North Si.

Mary Casale-39 Waterville St.
Wayne Valzania-27 Merrill St.
Enoch Wenstrom-88 Beckett St.
Ema Koch-81 Vesper St.

Attachment. MHCCLetter2PlanningDeptRecommendationChangeRequest_20180427.pdf




MUNJOY HILL CONSERVATION COLLABORATIVE
C/O 72 Waterville Street
Portland, Maine 04101

April 27, 2018

City of Portland

Planning & Urban Development Department
Attn: Planning Board

389 Congress Street

Portland, Maine 04101

Re: Planning Dept Recommendations Change Request for Munjoy Hill Neighborhood Conservation Overlay District
Dear Planning Department Director leff Levine and Planning Board Members:

We appreciate the work that the Planning Staff has done over the last several months to produce the package of
changes constituting the Munjoy Hili Neighborhood Conservation Overlay District (MHNCOD) that is now before you.
The Munjoy Hill Conservation Collaborative (MHCC) with 13 core team members and now aver 300 supporters can
support the Planning Department’s recommendations if the following modifications are included:

1. Demolition Review/ Demolition Delay Ordinance
MHCC believes that there needs to be more parity so that the neighborhood is given a right to appeal a
determination by the Planning Authority that a structure proposed for demolition is not “preferred for
preservation.” Just as the applicant for a demolition permit is allowed to appeal an adverse decision to the
Historic Preservation Board, the neighbors should be allowed to appeal a non-delay determination by the
Planning Authority to the Historic Preservation Board.

To give the neighbors a meaningful opportunity to be heard, we are proposing that the City post a sign at the
property when it receives a demolition request, and also posts the infarmation on that sign when the Planning
Authority makes a determination as to whether the structure is or is not “preferred for preservation.” Other
towns in Maine provide this type of natice on the site itself, such as Biddeford and Saco. Postcard notice should
be provided as wel to those within a two-block radius of the structure.

This process should allow a public hearing process for the determination that a structure [s or is nat “preferred
for preservation.” It is anticipated that there would be no need or basis for a hearing an those structures that
are clearly within an exception (e.g. built after 1930, outbuildings fess than 144 square feet, etc.). However
where there is mare of a judgment call, the neighbors should be able to appeal the Planning Authority’s
determination to issue a demolition permit to the Historic Preservation Board within 30 days of the decision.

We also believe that there should be better definition of the terminology “preferred for preservation” (or
whatever the operative terminology ultimately proves to be. It seems like it isin flux.) The text now only refers
to architectural integrity. We believe the Planning Authority should consider its contribution to the
predominant character-defining architectural features of the neighborhoad, but should also recognize the
provision of affordable or workforce housing as a valuable resource for the City. The criteria for that
determination of “preferred for preservation” needs to be more fully articulated.




Portland Planning Board
April 27, 2018
Page Two

2.

Historic District Designation for Portion of the Munjoy Hill Overlay District.

MHCC is in favor of the designation of two historic districts on Munjoy Hill, as recormmmended by Greater
Portland Landmarks. Both the Eastern Promenade/Maritime Worker Housing District and the North Street
District are Important to preserving the essential character of Munjoy Hill, and are important tools for the
Munjoy Hill Conservation District. We understand that work still needs to be done to determine the exact
boundaries, but there seems to be general agreement on what constitutes the areas to be protected.

We request that the work plan accompanying the proposed Overlay Zone contain a specific plan and timeline for
completing the reviewing and preparing the nominations for both Munjoy Hill Historic Districts. It is our
understanding that Greater Portland Landmarks has already completed a lot of the initial inventory work in
support of the designations. We believe it should be a goal for the Planning Department to complete the
verification and analysis required for the initial district nominations by August 2018, so that the Historic
Preservation Board, Planning Board and City Council review processes could be completed by the end of the
year. These historic districts will give recognition to our architectural resources, which are equal to those which
have long been protected in other parts of the City. [n addition, designation will bring demolition protections
and sensitive new construction review which are tailored for the historic context. it is important to proceed in a
planful way, and not to delay adding these tools to the Munjoy Hill Neighborhood Conservation Qverlay District.

R-6 Dimensional Zoning Standards Relationship with R-6 Infill Development Design Principle & Standards
Finally, MHCC is proposing that key design sta ndards get incorporated into the R-6 zoning ordinance for the
Munjoy Hill Overlay. The intent is that an applicant can only be approved for a building height if it can satisfy
the design standards on scale and form, massing, and roof forms at that height. The zoning maximum heights
will be just that — an absolute height above which no development may go. They will have to earn the right to
build to that height be meeting the design standards, and can be restricted by the reviewing authority to only
building to a lower height if that is the height which also allows the specific design standards to be met. We will
leave it to the attorneys to draft the precise language, but strongly believe that the zoning ordinance
dimensional maximums need to be tempered by these design standards; a proposed development needs to be

able to meet both.

The Planning staff analysis found that the average structure on Munjoy Hill is 2.4 stories {roughly 25 feet). The
zoning ordinance provides for 1- and 2-unit structures to have a maximum height of 35’, and 3-unit and more
structures to build to 45’. That extreme mismatch between the existing scale of development and the maximum
height allowed by zoning creates a huge incentive for existing structures to be demolished and replaced by
structures that are grossly out of scale with the existing neighborhood.

Throughout the review process, the neighborhood has been told that the design standards are what will save
this vibrant community from being overwhelmed by out-of-scale development. The design standards require
new construction to relate to the existing context. They say that new construction needs to respect the
predominant character-defining architectural features of the neighborhood, defined as the structures within a 2-
block radius. However, we have watched as pending applications resist having to conform ta the design
standards, claiming either that it is a “gray area” as to which controls or that the City has no right to impose

(imits more stringent than zoning maximums.

in the current MHNCOD, the Planning Staff is proposing to clarify that there [s a hierarchy where zaning
provisions control over the design standards UNLESS the design standards are incorporated into the zoning
provisions. Staff has proposed incorporating into zoning some concepts that are also addressed in the design
standards. The MHCC believes it is critically important to also incorporate the three design standards addressing
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Written comments on Munjoy Hill neighborhood conservation overlay district

Jashua Broder <joshua.broder@gmail.com=> Apr 29, 2018 8:35 PM

Posted in group: Planning Board

I'm a resident of Munjoy Hill at 96 St. Lawrence Street, along with my wife and two young children. We own our
condo, which pre-dates the recent boom in condo construction. | also own a business and it's office condos

located at 16 Middle Street.
I recently became aware of the effort on the Munjoy Hill neighborhood conservation overlay district.

[ think it's a bad idea. Much of the older housing stock on Munjoy Hill was uninteresting and poorly constructed
when it was built, and decades of economic hardship has left it poor shape, and in many places, a hodgepodge

of design styles.

| think that there is a lot of concern about housing costs driving the effort to freeze the current state of housing
units in place. There are several special properties on the hill that should be protected. A blanket district is a
blunt instrument that will stow down much needed improvements, without much impact to housing costs, The
harm seems to outweigh the good. Historic districts have been great for our city, it just does not seem

appropriate in this case.

Respectfully,
Joshua Broder

Joshua.broder@gmail.com



















We strongly support and are in harmony with recommendations by Greater Portland
Landmarks in establishing those districts along the North Street corridor from Walnut
Street to Congress Street, and along the Eastern Promenade corridor. We support and are
grateful to City Planning Director Jeff Levine’s work plan to initiate the process for historic

districting nominations by the autumn of 2018. We look forward to being a part of that

process.

2. Demolition Delay

The Munjoy Hill Neighborhood Organization appreciates and supports the proposal
to create a new demolition review process for applications to demolish existing residential
structures within the proposed Munjoy Hill Neighborhood Conservation Overlay District,
(MHNCOD). We support the proposed 18-month delay on applications to demolish existing
residential structures within the overlay zone. We also welcome the exceptions to that
delay, and feel they take into account and respect the private property owner.

However, we encourage the City to develop regulations that create a more
transparent process. To achieve this, we respectfully ask the City to require a series of
notices be posted on applicant properties themselves, clearly visible from the
street/sidewalk, indicating that an applicant has filed an application for demolition,
natifying near-by residents of what determination the City has made on that request, and
of any scheduled hearings. This should be in addition to any notices that are required to
be mailed to neighbors.

To support and encourage a more balanced process, we recommend and request
the following additional provisions, allowing for appeal of any determination that a

structure is ‘not preferably preserved'”:

a. We recommend that within 14 (14) days of the filing of a demolition
application, the City will post a notice on the property, clearly visible
from the street/sidewalk, indicating that the applicant has filed an
application for demolition, and that the notice include the date of the
filing of the application;

b. We recommend that if the Planning Authority makes a determination of

a structure’s status as ‘preferably preserved/significant’, and if the




applicant appeals that determination to the City’s Historic Planning
Board, that an additional public notice of the appeal filing, along with
the date and time of that hearing before the Historic Planning Board, be
required and posted on the property in question, in a manner in which
it is easily legible from the street/sidewalk and that, within three (3)
business days of that posting, a notice stating the appeal, the property
address, date and time of said hearing be mailed to each property owner
within a two-block (2} radius of the applicant property.

We recommend that in cases where the Planning Authority has
determined a structure is not a preferably-preserved significant
huilding, that no building permit be issued for thirty (30) days from the
date of that determination. We further request and recommend that
information regarding the Planning Authority’s determination be
posted on the building in a manner in which the information is legible
from the street/sidewalk and that it be posted within three days of that
determination. In addition, that notice of the Planning Authority’s
determination shall be sent by mail to each property owner within a
two, (2) block radius of the property within seven (7) business days of
that determination. In cases where a property owner within a certain
radius disagrees with the Planning Authority’s determination that a
building is not a preferably preserved significant building, the owner or
entity will have thirty (30) days from the date of the determination of
the Planning Authority to appeal that decision to the Historic
Preservation Board, which is then ohligated to hold a public hearing. If
the HP Board upholds the Planning Authority’s determination that the
building is not a .preferably preserved significant building, then the
demolition permit will issue. If the HP Board disagrees with the
Planning Authority’s determination, no demdh’tion permit may be
issued for eighteen (18) months from the date of application except as

provided elsewhere herein.




3. Relationship between the Dimensional Standards and the Design Review

Standards

The Munjoy Hill Neighborhood Organization believes that the R-6 Infill Development
Design Principles and Standards are of critical importance to making sure that new
development contributes to and is compatible with the neighborhood. The design
standards stress that infill development should relate to their neighborhood context. Some
of the design standards should be considered to be of equal importance with the zoning
dimensional standards, not overruled by zoning. A new development should have to
satisfy both the maximum building envelope as established by zoning and some of the

principles and standards in the design certification program.

The MHNO supports at least Standards A-1 (Scale and Form), B-1 (Massing) and B-2 (Roof
Forms) being incorporated into the height limit calculation of the zoning ordinance. A
proposed structure should only be approved for a maximum height which allows it to
satisfy those design standards, with the absolute maximum limit being as specified by
zoning. Ifto meet the design standards the height or mass has to be less than the maximum

specified by zoning, then the new development should only be approved for that lesser

height.
AFFORDABILITY

Perhaps most importantly, The Munjoy Hill Neighborhood Organization believes strongly
in the long-term value and accessibility of affordable, workforce housing stock in what
remains one of Portland’s most historic, diverse and dynamic neighborhoods. Further,we
believe the City, and the community has a stake in, and responsibility of encouraging low-
income housing which remains vital in linking the neighborhood to its rich past ofa family-
oriented, working class and affordable community. We welcome and support that
diversity, as we do responsible development, varying architectural designs and the

growing, more affluent neighbors among us.




As such, we believe the value of the existing housing stock to provide workforce housing
should be recognized as part of this process. Accordingly, we recommend and request that
the definition of a “significant building” include a determination as to whether the building
currently provides workforce and /or low-income housing and, where so, that information
be factored-in to the determination as to whether it is in the public interest for the building

to be preserved or rehabilitated rather than demolished.

Like Planning Staff's proposals, we believe our recommendations are balanced, fair, and
protective of historic structures, as well as taking into account the rights and processes of
private property owners. We hope for, and very much appreciate your consideration for
inclusion/updates to the proposal. As always, we welcome your feedback, and the

opportunity to meet with you to discuss in detail.

The Munjoy Hill Neighborhood Organization
Roard of Directors

April 30,2018
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Upcoming decision re zoning changes and historic district

Stephen Gaal <steve@gaal.com> Apr 30, 2018 4:18 PM

Posted in group: Planning Board

Dear Jeff,

} am writing to you again regarding my views an the impending zoning and histaric district decisions. | have attached twa photos taken this afternoon. The
first is new construction en Meming Street across from #11. The second is new construction on Howard Street near Gongress. The short form is | hope
the regulations and historic district overlay will encourage construation fike the Morning Street property and prevent construction like the Howard Street

property.

| am very much in faver of an historic district, particularly if aur home s included in it.
| hape ta attend both the 5/7 meeting and the 5/8 meeting. Thank you.

Stephen Gaal

176 Eastern Promenade
Portland ME
steve@gaal.com

{603} 651-9183 mobhile

The Russian dissident and chess grandmaster Garry Kasparov drew upon lang familiarity with that process when he tweeted: “The point of modern nropaganda isn’t only
to misinform or push an agenda. It is to exhaust your cric al thinking, to annihilate truth”

MORNING STREET NEW CONSTRUGTION




HOWARD STREET NEW CONSTRUCTION
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Addition to Dimensional Standards

The following should be added at the end of the table located at subsection 3 “Dimensional
Standards” of the Munjoy Hill Overlay District.

Building Mass and

Scale

{1} the scale and form of the building contribute to and are compatible with
the predominant character-defining architectural features of the immediate
neighborhood within two blocks of the building, and (2) the massing and roof
forms of the building reflect and reinforce the traditional building character of
the neighborhood through a well composed form, shape and volume, with
compliance with these requirements (1) and (2) to be measured in
accardance with the R-6 Infill Development Design Principles & Standards,
Principle A, Overall Context and Standard A-1. and Principle B, Massing,
and Standards B-1 and B-2, which Standards A-1, B-1 and B-2, the
associated Purpose statement and Principle A and B Explanatory Notes, are
incorporated by reference ag if fully sef forth herein.

The purpose of this addition is to make it clear the compliance with the proportionate massing
scale requirements included in the Design Standards is a positive requirement of the R6 overlay
district and that compliance with the other dimensional standards aione is not enough if the
building does not also comply with the building mass and scale requirements.







Pve learned that there is too often a knee-jerk reaction to change triggered
by new people and ideas, even when that change represents economic
growth and cultural evolution. s this same shortsightedness threatening to
choke off the new vitality found in our neighborhood?

I've been a resident of Munjoy Hill since 2007 and so have personal
experience with the wave of renovations and new construction. On
Waterville Street, we've seen one tear down / new construction, two vacant
lot / new construction and nine extensive renovations in the last several
years. Note the ratio of tear-downs to renovations (1 out of 12

projects). All work was completed satisfactorily from a design viewpoint
without the imposition of the constrictive measures that are being
considered now. So | don’t understand why these new measures are
necessary. What is the problem?

If a city is to grow, its neighborhoods need to present a welcoming,
dynamic environment. Stroll the streets of Munjoy Hill and you'll experience
a wonderful layering up of Portland’s history from pre-Civil War to

2018. Most common are the Victorians large and small as well as turm-of-
the-century three flats. But the neighborhood is more, much more. Push
your viewpoint past 1930 and you'll discover much of interest. Mid-20th
century colonial-inspired garden apartments, typical of those built to house
war workers. 1960s modulars on top of cement foundations. 1970s
brutalistic public housing and high rises. It's all here. This latest wave of
new construction is simply the next in a continuum. In no other
neighborhood in Portland can you see such an intriguing array of
contemporary architecture.

If anything, the City should be encouraging greater density, particularly
along its major corridors, such as Congress Street and Washington
Avenue. Development pressures being experienced on and off peninsula
show that it's time to stop being a big town and grow into a real City.




Jeff, Tuck, Sean and other members of the Planning Board,

| recommend a few modifications to the proposed R6 Changes that were presented a
few weeks ago for review and approval.

1. Setbacks - The current proposed setbacks will create a new set of problems that
will have negative repercussions and lead to sub-optimal quality of new projects in
terms of design and neighborhood fabric. | recommend side and rear setback
provisions be changed in the following ways:

A. Rear setbacks should be modified to 15% of a lots' depth versus 20%.
Minimums of 10' rear setback for buildings of 35' and 15' for buildings of 45’

B. Side Setbacks on lots less than 45' in width should continue to be allowed to
have zero setback on one side and 10' (10' total) on the other side if the neighboring
structure not closer than 15'. If the project includes underground parking a zero
setback and 7' side could be allowed in projects with no surface parking or driveway is
planned(situationally granted based on design and situation)

C. Grandfathered Footprints -Projects should be allowed to use current
building footprints if:
1) The project increases the number of housing units over existing
2) Underground parking is included in the project
3) If affordable housing is required the units are actually offered versus
being bought out
Current footprints often exist for very good reason and make much more sense in
relation to neighboring buildings and to the slope or position of the lot than rules
governing new construction allow. This wisdom that is embodied in many of the
decisions for current structures' locations should not be discarded. When there is not
flexibility allowed all stakeholders are actually negatively impacted. Additionally it can
drive increased costs or odd, unusable pieces of land that is wasted in terms of utility.

This simply does not make sense.

D. Environmental Consideration -Flexibility or leniency could be
granted/considered for projects that include environmentally beneficial practices such
as green roofs, solar power, highly efficient buildings, re-use of rainwater, storm water

mitigation, etc.



E. 60% Lot Coverage - | recommend a new provision be added to allow for more
effective land use. On lots where setbacks do not allow a building footprint to
attain a 60% lot coverage the setbacks will be decided in conjunction with city
staff and/or the Planning Board to allow for attainment of the 60% lot

coverage.

o’

40° 40° 40"

60% lot coverage can be achieved and managed in way that will provide buildings and
neighborhoods with increased character and sense of place without limiting housing
options. Allowing this flexibility will enhance the quality of design of the buildings and
improve indoor space but also will improve outdoor space aesthetics. L shaped
buildings help frame outdoor space and gardens for instance. But restrictive, inflexible
rules will mean a loss of character, visual interest and meaningful sense of place.

2 Building Expansion - Existing buildings should be able to increase total SF by
100% to 120% versus the current 60%. This would act as a disincentive to tear downs.
The current allowance of 60% is antiquated. If you have a 2 story house with a 700SF
footprint you can add 840 SF or one floor. So practically you are going to add 700SF.
Most people who buy a very expensive property on Munjoy Hill are not going to add a
floor to an existing small footprint. It often doesn't make sense from a design or



aesthetic sense and will probably never make sense financially. Many of the homes on
Munjoy hill have a small footprint and if an owner could add to the footprint and build
up it would allow for other possibilities than simply tearing down a property. The current
rules promote tear downs. This would also allow some single families to be converted
to 2 or 3 units without putting very restrictive, artificial constraints to designing safe,
functional floor plans and quality living spaces. Perhaps this applies to homes of
certain small footprints of between 500 and 1350 SF and 2.5 stories or less.

The reasoning for modifying set-backs is multi-faceted:

1a. The current proposal of 20% rear setback coupled with the new side
setbacks prohibits the full use of FAR (Floor Area Ratio) or lot coverage provisions of
60%. This has several implications. First, the creation of new housing units is going to
decrease thus impacting the availability of housing, directly conflicting with the goals of
increasing density that was a main driver of changing the R6 in the first place and is
counter to Portland's Comprehensive Plan.

If you take a 40' by 90' lot of 3600 SF and apply the proposed set backs of:

Rear 18' which = 20%

Front 5

Side 1 '

Side 2 10'

FAR 2160 SF = 60% lot coverage

Actual 1675 SF= 46.5% according to proposed setbacks

Lost SF 485 SF

To understand how this will impact the development of multi-unit housing it is valuable
to look at how space is used and the interior dimensions. These are based on a 40' by
90" lot which is actually larger than most lots on Munjoy Hill but the 40' width is one of,

if not the most, common lot widths.



Lot SF 3600

Allowable SF 2160 60% Lot Coverage (FAR)
Actual Allowable SF 1675 proposed setbacks 25' by 67'
18" Walls SF 267

Egress 1 140

Egress 2 140

Entry way 25

Elevator Shaft 80

Interior SF/Floor 1023 Usable living Interior SF

This allows a footprint of 25' by 67" which equals a 1,675 SF footprint
versus the 2160 SF that is allowed with a FAR of 60%. This means that the setbacks
restrict the footprint by 485 SF. This will translate into some very harmful outcomes in
terms of design and limiting the creation of new housing units. To achieve energy
efficient homes wall thicknesses and roof thicknesses are increasing to achieve higher
R-values and air-tightness. Wall thickness is increasing to 14" and 18" which
significantly impacts interior floor area. Additionally, if a project wants to implement
underground parking which is very beneficial to aesthetics, removing cars from street
parking and improving street engagement a 25' wide structure will prevent this option in
multi-units. In a multi-unit that is 4 stories plus underground parking (5 levels) will need
to offer an elevator or significantly limit the number of people interested in purchasing
the top units. Additionally the units will sell for considerably less. These consequences
matter and impose practical limitations in terms of how a building is designed and
constructed and again will prevent investment in better quality building practices such
as adding more architectural detailing, using better, more robust and attractive exterior
materials, etc. Additionally, these limitations will mean a rectangle is the only form
that will be utilized because the FAR has already been decreased by 15%. They act as
a disincentive to add bump-outs, interesting windows nooks and other designs that
provide so much character to a building and neighborhood. Adding these interesting
details would further cut into footprint SF that simply will not be financially feasible for a
multi-unit project in the current environment. Another option that 30% or 40% of the
side of a structure could have less side yard setback. This would allow for better
utilization of the lot, not encroach upon neighbors and add design variation that would

enhance the property and neighborhood.

| think it would be very helpful to understand land utilization for
current structures on Munjoy Hill to fully appreciate the impact. Showing the FAR or lot
coverage of current multi-units versus single family homes on lots between 2000 and
5000SF would be very helpful data to study. | quickly took a few random examples:



Lot Size(SF) Bldg Footprint(SF) FAR (lot coverage)

49 Morning Street 5725 4350 76%
53 Morning Street 5778 3520 61%
79 Vesper Street 3200 1975 62%
92 Vesper Street 3146 1900 60.5%
47 Congress Street 3920 2250 57.4%
51 Congress Street 3960 2600 65.7%
19 North Street 2785 1455 52.2%
23 North Street 3200 1750 54.6%

When setbacks limit lot coverage below 60% it is going to reduce the development of
multiunit projects. This is going to harm housing availability. Even though most of these
new units will not be affordable housing the increased availability of housing units will
add to supply and as supply increases there is price moderation. Additionally added
housing stock leads to economic robustness, growth and stability on top of adding to
city revenues. The implications of these setbacks is considerable.

Drawings would be incredible helpful but | simply don't have time to include them.

2a. | believe that it is beneficial to allow the city and property owners more
flexibility about placement of additions and new construction to better fit the specific lot
and to better fit in with respect to current adjacent buildings. Because Munjoy Hill is
already a built environment and many lots are sloping, allowing flexibility in judgement
on placement through a process of approval by professionals will yield the best results
in improving, enhancing the current built environment. It will benefit neighbors and

property owners alike.

3a. Decreasing the creation of housing units impacts the city budget. Itis
feasible that the current changes could result in the loss of 60 to 120 units of housing
over the next 5-10 years. On average these units will contribute $10k to $12k in
property taxes or $600K to $1.44 million annually to the city budget. | think the current
shortfall in our school budget and not being able to afford the PSO to perform at the
July 4th celebration highlights the need for Portland to increase revenues. It impacts
the city's ability to pay current bonds, credit rating, the cost of borrowing, etc. etc.

4a. 15% is still an increase in rear setback over current rules but will have
less damaging results in limiting design, density and potential loss of housing. 15% is
more than adequate in protecting light access (mitigating shadowing), life safety
access, fire spread, etc. and providing room for gardening, outdoor patios and the like.



5a. The side setbacks will mean that houses are closer together in many
cases. Currently many homes on MH are built on the lot line with a driveway in
between the homes. This was done to allow the maximum distance between homes on
very narrow lots. So if someone chooses to tear down a home that is built in a
neighborhood laid out this way they will now have to move the new home 5' closer to
neighboring home. It will be out of balance. On one side it will have a 5' strip of land
that is totally useless. The neighbor on one side will gain 5' of space and the neighbor
on the other side will lose 5'. The property owner will have 5' of useless land and a very
narrow 10' driveway. The driveway will not be able to be plowed without risk of
damage to both houses. Snow removable will be difficult and while this may only be an
inconvenience to younger people, older people or people who want to age in place will
find this more than an inconvenience. It may also increase damage to cars from falling
snow sliding off roofs. We must remember that the new rules make it more difficult to
incorporate car storage into designs. While | personally feel it is beneficial for the city to
promote underground parking and move us toward less reliance on automobiles we
are in that awkward period where the city does not have the mass transportation
alternatives or the mixed use neighborhoods that allow many people to walk to work
and be willing to let go of their car. The city also does not have the money to overcome
the transit limitations offered to residents and Federal funds look more likely to be cut

than increased.

In summary the current proposals basically allow almost no discretion in design or
development options. In fact, they promote only the building of rectangles and single
family housing. While R6 rules allow for a FAR (Floor Area Ratio or lot coverage) of
60% this is unachievable on most lots because of the minimum required setbacks.
Flexibility is key to balancing housing needs, design considerations, economic
requirements and creating a great, livable neighborhood.

Thank you for your consideration,

Tim Wells












We believe that it is critically important for proposed new development
on Munjoy Hill to reflect and be harmonious with the context of the
surrounding development. IA new structure should not be allowed to
build to the zoning ordinance maximum height if that height is not
compatible with the context.

Concerned citizens are being told that the design standards will be
used to control the scale and impact of new development. But the
design standards are not up to that task if they are, by definition,
"trumped" by zoning maximums. That would tie the hands of Boards in
applying design standards to critical issues of scale and mass.

The staff research found that the average building height on Munjoy
Hill is 2.4 stories. A proposed maximum height limit of 45' is greatly
out of scale with the existing intensity of development. If itis allowed
to control, without a consideration of context, it encourages tear
downs and rebuilding at a scale that is not respectful of or harmonious
with its neighbors. That is not conducive to the vibrant neighborhood
and community stability identified as a goal of the City.

To integrate the scale and massing standards of the design standards
into the zoning ordinance, the Munjoy Hill Conservation Collaborative
and | propose the following amendment to the zoning ordinance as
currently proposed (with text changes underlined):

Dimensional Standards

Maximum Height: up to 35’; up to 45 for developments of 3
units or more on a lot over 2000 sf., or for developments that
include at least one “workforce housing unit for rent” or
“workforce housing unit for sale” with a permanent deed
restriction as defined elsewhere in this ordinance, provided
that, as to each building, the maximum height is allowed only if
the building meets both of the following requirements: (1) the
scale and form of the building contribute to and are compatible
with the predominant character-defining architectural features
of the neighborhood, and (2) the massing and roof forms of the
building reflect and reinforce the traditional building character
of the neighborhood through a well composed form, shape and
volume, with compliance with these requirements (1) and (2) to
be measured in accordance with the R-6 Infill Development
Design Principles & Standards, Principle A, Overall Context and
Standard A-1, and Principle B, Massing, and Standards B-1 and
B-2, which Standards A-1, B-1 and B-2, the associated Purpose
statement and Principle A and B Explanatory Notes, are
incorporated by reference as if fully set forth herein.
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Chair Dundon and Members
Portland Planning Board
389 Congress Street
Portland, Maine 04101

Re: R-6 Munjoy Hill Neighborhood Conservation Overlay District

Dear Chair Dundon and Planning Board Members:

| continue to believe that the package before you does not go far enough to protect the
existing Munjoy Hill neighborhood from being overwhelmed by out- of- scale new
development. The treasured architectural and social fabric of Munjoy Hill is being
threatened by a growing number of teardowns. Perfectly serviceable, compatible
structures are being razed, to be replaced by oversized luxury housing. This is a
significant threat to the neighborhood, and something that the City can and should fix.

Let us be clear. This is not simply market forces at work. The City set these
destructive forces into action in 2015 with an ill-conceived package of R-6 zoning
amendments. While billed as a means to encourage infill development on small,
scattered vacant lots, the impact of the 2015 amendments was much broader. By not
limiting the infill incentives to then-vacant lots (as the zoning had prior to 2015), it made
almost every structure a potential target for demolition and new construction. To add
even more incentive for demolition, it allows new sfructures to be constructed on the
razed site that are almost twice as tall as most Munjoy Hill homes.

INTEGRATE DESIGN STANDARDS INTO THE ZONING ORDINANCE:

One way to slow the destruction is to limit the height of new construction to something
that is compatible with the context of the immediate neighborhood. The design
standards have been touted by the City as a way to make new construction respond to
its context. In accordance with the design standards, scale and massing of proposed
new construction is to be respensive to the predominant development patterns within a
two block radius.
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BUT at the same time as it is touting the sensitivity of the design standards, the staff's
proposed draft contains the statement that the zoning will control over the design
standards. This has the effect of granting maximum heights as of right, with the design
standards left to affect only less important characteristics.

The only way to counteract this is to incorporate the most important design standards
(those on scale and mass) into the zoning ordinance itself, and to require proposed
development to meet both the key design standards and to be less than the dimensional
caps. If a proposed development needs to reduce the scale and/or mass to be found to
meet the design standards, then it should only be approved for that reduced scale or
mass, not for the dimensional maximums otherwise ailowed by zoning. In particular, the
maximum heights have to be conditioned upon also meeting enforceable design
standards so that, for example, a 4-story building may not be shoehorned into an area
of 2-story homes. Design standards do absolutely nothing to control the out-of-scale
growth if the ordinance is structured, as it is currently, so that zoning always “trumps”
design standards.

ALTERNATE ACTION: ONLY ALLOW NEW CONSTRUCTION ON VACANT LOTS,
NON-RESIDENTIAL LOTS, OR LOTS IN EXCESS OF 4,500 AS WE DID PRE-2015:

If the City is not willing or able to impose enforceable, contextual size limits as part of
the zoning, then new construction on smaller lots (e.g., lots of less than 4,500 square
feet) must be limited so that new construction is only allowed on lots which were aiready
vacant as of January 1, 2018 or were in non-residential use as of January 1, 2018, as
the zoning was structured prior to 2015. A return to the approach that existed pre-2015
at least relieves the pressure, now felt by every existing residential structure, to be
razed to become a potential building site for a newly constructed building which can be
built out to a much greater scale than the existing building.

ENDORSE AN 18-MONTH DEMOLITION DELAY, BUT MAKE THE PROCESS MORE
TRANSPARENT AND ACKNOWLEDGE THE VALUE OF AFFORDABLE HOUSING:

The theory of an 18-month demolition delay for residential structures is good. It would
be strengthened by a process that requires the owner to post required information if the
owner applies for a demolition permit. Similarly, there should be a process which would
allow neighbors and other interested parties to request a hearing in a timely manner
should they disagree with a determination that a structure does not meet any of the
exceptions but is not “preferably preserved.” There should also be an
acknowledgement that in addition to architectural/historic value, existing affordable
housing is a public good that should be given consideration during the proposed
demolition review process.
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THE PLANNING BOARD AND CITY COUNCIL SHOULD ENDORSE FROCEEDING
WITH TIMELY NOMINATION OF APPROPRIATE HISTORIC DISTRICTS ON
MUNJOY HILL

For areas that qualify as historic districts, there are much better demolition protections
and much better processes for review of new construction within an historic district than
exist in non-districts. Parts of Munjoy Hill are every bit as architecturally valuable as
other parts of the City, yet they have not yet been designated for historic preservation-
protections. Moreover, preserving existing historically-significant housing is likely to
have the dua) benefit of retaining important housing stock that is more affordable than
any housing units that are likely to be created through unsubsidized new construction.

Much of the survey work has already been completed by Greater Portland Landmarks,
subject to review by the City. The Flanning Board and City Council should encourage
staff to give priority in its work program to completing what needs to be done so that
proper nominations may be initiated by early Fall. Delay in completing this work
deprives these areas of interim protections which will attach once a formal nomination is
initiated. Of course designations will need to proceed through the Historic Preservation
Board, Planning Board and City Council, with due process at each level.

SET ASIDE PROPOSED AMENDMENTS TO BUILDING EXTENSIONS FOR LATER
REVIEW,

| believe you should set aside the proposed amendments to 14-436 Building Extensions
for later review. The proposed amendments would apply City-wide, not just in the R-6.
As drafted, it seems like the amendments could make significant changes which have
not really been discussed.

The current ordinance only allows certain building extensions within the existing building
footprint. As drafted, as I read it, the extensions would not be limited to the existing
footprint, and could go well beyond the existing footprint. They could be vertical or
horizontal extensions. | believe what the proposed language would allow is that if one
part of the building fails to meet a setback requirement, the entire rest of the building
can be built out to the same plane. And there would no longer be a fimit on the %
expansion of the first floor footprint. And it deletes the restriction that buildings
expansions can only occur once during the lifetime of an existing structure. These are
potentially significant City-wide changes which should require more analysis as to
whether they are even beneficial.
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CONCLUSION:

It goes against many of the core principles the City espouses — support for affordable
housing, vibrant neighborhoods, and environmentally sustainable practices -- to set up
the regulatory incentives to encourage perfectly serviceable workforce housing to be
demolished and replaced by out-of-scale luxury units. The effect of the 2015
amendments was to make every structure in the R-6 zone expendable, and to make
every lot of at least 2,000 square feet a potential building site for new construction,
regardless of whether an existing residential structure would need to be razed. The
incentives are further driven in the wrong direction by zoning dimensional limits that are
much more generous than the existing pattern of deveiopment Staff analysis found the
average structure is 2.4 stories. The proposed zohing would allow 45 feet (4.5 stories)
as of right for one unit plus a “workforce” unit, or for 3 units.

The regulatory incentives are all wrong. The City should be encouraging highly
selective demolition and rebuilding where it won’t harm the existing neighborhood and
might strengthen the overall housing stock (e.g. post-1930s houses, non-residential
structures, dangerous structures). But new construction should be restricted to a scale,
mass and design that will enhance the neighborhood. And the City’s primary focus, to
be reinforced by zoning which only allows rebuilding at the scale and mass of existing
development, should be on maintaining and rehabilitating the already existing housing
stock, which is historic, compatible, reflective of patterns that emerged organically over
time, and more affordable than any unsubsidized new construction.

Sincerely,

Bidonn Vioja )

Barbara A. Vestal {







_There is also additional effort being made now to gather petition signatures from property owners in this
proposed Munjoy Hill Historic District by Greater Portland Landmarks. Munjoy Hill Property Owners are now

understanding that Munjoy Hill is needing additional protections.
_Both MHNO in letter sent this past Monday , 4/30/2018 and also Greater Portland Landmarks letter to

Planning Board are advocating initially using Greater Portland Landmarks survey work and initiating
Munjoy Hill Historic Districts by Fall 2018. In addition, MHGCC letter sent on 4/27/2018 also aligns with

MHNO and Greater Portland Landmarks.

4) Planning Board Should Make Additional Modifications to the R-6 Dimensions to the Overlay
District
a) Min Side Yard Setback: No single side yard should be less than 5 feet.

)
b) Rear Yard Setback: Change back to 10 feet.

c) Height Maximum: Exclude the HVAC equipment to be above height maximum.

d) Height Maximum: Only Allow New Construction on vacant lots greater than 4,500 sq ft.

e) Structure Setbacks: Put back to pre-2015. Boxes are being built with no structure setbacks.

5) Planning Board Should Postpone the Amendments to 14-436 Building Extension Review

There has been no study or previous effort to analyze the 14-436 Building Extension change ramifications.
- This would be a city-wide impact and not just Munjoy Hill Overlay.
- There is also no transparency as to wha is advocating this amendment change without any due diligence

efforts being made.
- As a result of the above concerns, this amendment change needs to be postponed.

in conclusion, the R-6 zoning changes made in 2015 completely goes against the supposed core principles
of this City and the Comprehensive Plan which was to maintain affordable housing, vibrant neighborhoods,
and environmental sustainable practices. In fact, it accelerated the exact opposite.

If the above proposed changes are not approved by Planning Board in next week’s 5/8 Planning Board
meeting, then it will be clear that the Planning Board is not serving the overall public good, It would be
allowing Munjoy Hill neighborhoad, community, and history to continue to be erased for a short term profit
gain at the expense of Portland Munjoy Hilt residents and future generations.

Regards,

Karen Snyder
72 Waterville St




Dear Planning Board Member, May 3, 2018

As a property owner and long time resident of Munjoy Hill, | am an invested stakeholder in the
future of the neighborhood. Recent events here in the real estate developer's market have
raised my concerns regarding the projected quafity of life for the future of the Hill and its
residents. The rampant "tear down and build a money-maker trend," has reached extraordinary
proportions, threatening the very essence of the culture and community of the neighborhood.
Destruction, in some cases, of soundly built and strong-standing buildings has been allowed,
and sadly will continue after the moratorium ends. This practice needs close scrutiny and much
more study to create a reasonable process that considers the demolition and construction within
the context of historical signific nce and everyday neighborly life on the Hill.

[ am appalled by some of the aesthetically defic ent box style constructions, adorned with ice-
cold corrugated metal, scrawny stick-like supports, crayola color discord, and no heartbeat at
all, Dead boxes plopped offensively to the margin of long existing family homes and apartments.
How many more little green growing spaces will be compromised? What about the bright sky,
ample air space, broad views of the water, established trees, sunlight not shadow? What
ordinance, judgement or persuasion has allowed the planning board to bypass sensible
standards of design? What happened to the guidelines that require decision-makers to consider
architectural compatibility...mass, scale, design? Those aspects of the design standards seem

to have been ignored.

Munjoy Hill is a rich natural, cultural and historic resource, the very essence of which is
illustrated in the many historic family homes, apartment houses, former school buildings,
gardens, and public lands. It is a gem to be cared for, protected and shared for perpetuity. it
should not be carved up, torn down and jammed to the limit with cold box buildings and over-
sized condos casting shadows on their neighbors. Please consider the fragile balance between
planned development and protecting the character of this unique community.

| support the The Top 3 Planning Dept Recommendation proposed changes that MHCC (Munjoy
Hill Conservation Collaborative) and now MHNO are requesting, and ask that you do the same.
They are as follows:

#1: Demolition Language needing to be strengthened by incorporating : a) adding public
signage, b) adding public hearing on demolition, ¢) adding affordable housing units, d) Planning
dept proactive review for landmark/contributing status, e) Clarific tion and a description needed
for "preferable preservation™?

#2: Some of the specific design standards need to be inserted into the Zoning ordinance in
order to ensure compatible scale/fmass and architecture. Currently, some of the developers are

outrageously ignoring it.

#3: Provide specific time line of Autumn 2018 for proposed historic district designation initially
using the Greater Portland Landmarks two districts.

Regards,

Carol M. Connor

12 Montreal Street Portland, Maine 04101




Google Groups

Yes to R~ 6 Zoning Recommendations of MHCC

Liz Hays <lizchays@gmail.com> May 4, 2018 9:44 AM

Posted in group: Planning Board

Dear City of Portland Planning Board

| am a new resident of Munjoy Hill, having bought a single farmily home in the R-6 zone one year ago. One reason | choose
this area is because of the unique historic architectural character of the surrounding homes and businesses. This is what
draws peaple to Invest In this area. | am very concerned about the recent tear downs and the incongruent architecture that is
being built to replace them. [ do not want to see Munjoy Hill ruined by development that is short sighted and driven by profit

without consideration of the the entire community that lives there.

This is why 1 am strongly encouraging you to vote in favor of the top three proposed changes requested by the Munjoy Hill
Conservation Collaborative to the Planning Department recommendations. | also am in favor of moving in the direction of

making R-6 zone an historic district.
Thank you for considering my request.
Liz Hays

107 North Street
Partland ME 04101













1. Historic District Designation for Portions of the Qverlay

The Munjoy Hill Neighborhood Organization supports and endorses the City's continued
consideration toward designating areas of Munjoy Hill as historically significant. We strongly

supportand are in harmony with recommendations by Greater Portland Landmarks in establishing

those districts along the North Street corridor from Walnut Street to Congress Street, and along the
Fastern Promenade corridor. We support and are grateful to City Planning Director Jeff Levine’s

work plan to initiate the process for historic districting nominations by the autumn of 2018. We

look forward to being a part of that process.

2. Demolition Delay

The Munjoy Hill Neighborhood Organization appreciates and supports the proposal to
create a new demolition review process for applications to demolish existing residential structures
within the proposed Munjoy Hill Neighborhood Conservation Overlay District, (MHNCOD). We
support the proposed 18-month delay on applications to demolish existing residential structures
within the overlay zone. We also welcome the exceptions to that delay, and feel they take into
account and respect the private property owner.

However, we encourage the City to develop regulations that create a more transparent
process. To achieve this, we respectfully ask the City to require a series of notices be posted on
applicant properties themselves, clearly visible from the street/sidewalk, indicating that an
applicant has filed an application for demolition, notifying near-by residents of what determination
the City has made on that request, and of any scheduled hearings. This should be in addition to any
notices that are required to be mailed to neighbors.

To support and encourage a more balanced process, we recommend and request the

following additional provisions, allowing for appeal of any determination that a structure is ‘not

preferably preserved’:

a. We recommend that within 14 (14) days of the filing of a demolition application,
the City will post a notice on the property, clearly visible from the
street/sidewalk, indicating that the applicant has filed an application for

demolition, and that the notice include the date of the filing of the application;




b. We recommend that if the Planning Authority makes a determination of a
structure’s status as ‘preferably preserved/significant, and if the applicant
appeals that determination to the City’s Historic Planning Board, that an
additional public notice of the appeal filing, along with the date and time of that
hearing before the Historic Planning Board, be required and posted on the
property in question, in a manner in which it is easily legible from the
street/sidewalk and that, within three (3] business days of that posting, a notice
stating the appeal, the property address, date and time of said hearing be mailed
to each property owner within a two-block (2) radius of the applicant property.

c. We recommend that in cases where the Planning Authority has determined a
structure is not a preferably-preserved significant building, that no building
permit be issued for thirty (30) days from the date of that determination. We
further request and recommend that information regarding the Planning
Authority’s determination be posted on the building in a manner in which the
information is legible from the street/sidewalk and that it be posted within
three days of that determination. In addition, that notice of the Planning
Authority’s determination shall be sent by mail to each property owner within
a two, (2) block radius of the property within seven (7) business days of that
determination. In cases where a property owner within a certain radius
disagrees with the Planning Authority’s determination that a building is not a
preferably preserved significant building, the owner or entity will have thirty
(30) days from the date of the determination of the Planning Authority to appeal
that decision to the Historic Preservation Board, which is then obligated to hold
a public hearing. If the HP Board upholds the Planning Authority’s
determination that the building is not a preferably preserved significant
building, then the demolition permit will issue. If the HP Board disagrees with
the Planning Authority’s determination, no demolition permit may be issued for
eighteen (18) months from the date of application except as provided elsewhere

herein.




3. Relationship between the Dimensional Standards and the Design Review Standards

The Munjoy Hill Neighborhood Organization believes that the R-6 Infill Development Design
Principles and Standards are of critical importance to making sure that new development
contributes to and is compatible with the neighborhood. The design standards stress that infill
development should relate to their neighborhood context. Some of the design standards should be
considered to be of equal importance with the zoning dimensional standards, not overruled by
zoning. A new development should have to satisfy both the maximum building envelope as

established by zoning and some of the principles and standardsin the design certification progranl.

The MINO supports at least Standards A-1 (Scale and Form), B-1 (Massing) and B-2 (Roof Forms)
being incorporated into the height limit calculation of the zoning ordinance. A proposed structure
should only be approved for a maximum height which allows it to satisfy those design standards,
with the absolute maximum limit being as specified by zoning. Ifto meet the design standards the
height or mass has to be less than the maximum specified by zoning, then the new development

should only be approved for that lesser height.

AFFORDABILITY

Perhaps most importantly, The Munjoy Hill Neighborhood Organization believes strongly in the
Jong-term value and accessibility of affordable, workforce housing stock in what remains one of
Portland’s most historic, diverse and dynamic neighborhoods. Further, we believe the City, and
the community has a stake in, and responsibility of encouraging low-income housing which
remains vital in linking the neighborhood to its rich past of a family-oriented, working class and
affordable community. We welcome and support that diversity, as we do responsible development,

varying architectural designs and the growing, more affluent neighbors among us.

As such, we believe the value of the existing housing stock to provide workforce housing should be
recognized as part of this process. Accordingly, we recommend and request that the definition of
a “significant building” include a determination as to whether the building currently provides
workforce and/or low-income housing and, where so, that information be factored-in to the

5




determination as to whether it is in the public interest for the building to be preserved or

rehabilitated rather than demolished.

Like Planning Staff’s proposals, we believe our recommendations are balanced, fair, and protective
of historic structures, as well as taking into account the rights and processes of private property
owners. We hope for, and very much appreciate your consideration for inclusion/updates to the

proposal. As always, we welcome your feedback, and the opportunity to meet with you to discuss

in detail.

The Munjoy Hill Neighborhood Organization
Board of Directors

April 30,2018







May 4, 2018

Portland Planning Board

City of Portland

Planning & Urban Development Department
389 Congress Street

Portland, Maine 04101

Re: R-6 Munjoy Hill Neighborhood Conservation Overlay District

Dear Chair Dundon and Planning Board Members,

Thank you for your efforts to maintain and protect the special qualities that make
Munjoy Hill such a valuable part of our city. In the face of zoning changes in 2015
that have resulted in incentivizing tear downs of existing building stock and new
construction of out of scale buildings containing high end condos unaffordable for
most Hill residents, we appreciate your considering carefully how best to balance
the City’s goals of preserving historic areas of buildings that have architectural
significance and tell the story of Portland’s early development, with goals to provide
affordable housing and to encourage new development in a manner that fits the

context of the Hill.

We encourage you to recommend to the City Council to direct the Planning
Department to initiate the historic designation process for the two historic districts
identified by Greater Portland Landmarks. Both Landmarks and the City staff are
deeply engaged in meetings with neighborhood stakeholders to provide education
and information about the potential impact of such designations.

If designation reports for the two districts can be completed by the end of August,
2018, interim protections can be put in place, and designations should be completed
by the end of December, 2018. These designations can help with maintaining
affordable housing, addressing the City’s goals of environmental sustainability and
strengthening the brand of Portland that depends importantly on the historic
character and ambiance of our City.

We support establishing an 18 month demolition delay that includes a process for
public notice and public comment.

Additionally we urge you to discourage demolitions by amending the dimensional
standards so that the scale, form and massing of a project’s context is taken into
account when determining the maximum dimensions allowed. Inserting language
into the ordinance as is currently proposed that has the effect of granting maximum
heights as of right with design standards as a secondary consideration, will result in




increased pressures for teardowns and in new structures that will likely be
incompatible with the scale and mass of others in the neighborhood.

Finally, while we have had strong concerns about the results of reviews under the
previous system of providing an Alternative Design Review option, the proposal to
allow alternative design review with reviews conducted by the City’s Historic
Preservation Board seems a reasonable approach.

Thank you for considering these views as you make your recommendations to the
City Council.

Sincerely,

Sally & Ted Oldham
25 Vaughan Street
Portland, ME 04102




May 4, 2018

Ta: Chair Sean Dundon, Planning Board Members and Planning Director Jeff Levine

Greater Portland Landmarks appreciates the work that the Planning Staff has done over the
past several months to achieve a balance among preservation, renovation of existing
buildings, and new canstruction so that Munjoy Hill may retain its key characteristics while it
grows and changes.

1) Historic Designations on Munjoy Hill
To this end Greater Portland Landmarks requests that the Planning Board recommend and
that the City Council direct the Planning Department to compile existing research and
additional materials as needed in order to assemble historic district designation reports and
initiate nomination of the following by September 1, 2018:

« a North Street Historic District

e an Eastern Promenade and Worker Housing Historic District

« a multiple resource nomination for historic buildings located outside the boundaries of

the potential historic districts outlined above.

This timeline should allow designations to be completed by the City Council by the end of
2018.

Munjoy Hill's historic buildings are significant features of the neighborhood's streetscapes and
help make the area a desirable and attractive place to live, work and play. It is necessary to
preserve the character defining buildings that reflect the neighborhood's development over a
broad period of time and the role the buildings' residents played in the social and cultural
history of the neighborhood, before more of the Hill's histaric identity is fost.

Historic preservation is a key part of the City’s 2017 Comprehensive Plan. In addition, in many
cases these historic buildings include existing affordable housing units and their preservation
is an important means to meeting affordable housing needs on Munjoy Hill, Also, the
preservation of these buildings and their embodied energy fulfills City Comprehensive Plan
goals to adopt sustainable building and land use polices,

2) R-6 Dimensional Standards

The existing buildings in the neighborhood represent a range of scale and massing from one
to four stories. Therefore, the subordination of the R-6 design standards to zoning dimensional
standards as proposed by staff could result in buildings that meet the zoning ordinance for
maximum height or set back, but are out of scale with the neighboring buildings. We believe
that the maximum height standards as proposed will continue to be an incentive for
demolition. Therefore, we urge the City to incorporate some of the design standards,
especially those for scale, form and massing, into the dimensional standards of the zoning
ordinance or that another means be incorporated to ensure that new designs are compatible

with the neighborhood context.

We appreciate the portions of the current design standards that contain overarching principles
in support of contextual new design on Munjoy Hill. We believe that the prescriptive standards
are unnecessarily detailed and limiting. Revised design standards should focus an the high







Google Groups

Munjoy Hill for Munjoy Hill residents

KE Smith <kesmithd28@gmail.com> May 4, 2018 11:57 AM

Posted in group: Planning Board

| am writing to ask you to please accept the changes that our Munjoy Hill Conservation Coliabarative as well as the MHNQ is
suggesting.

| live on the corner of Quebec and Lafayette Streets in a house that is being considered for Historic Preservation, and | am
all for it. In my thirteen years on the Hill, [ have seen appalling changes. | am not against change itself, and 1 am not against
madern architecture. But [ am against willy-niliy tearing down of old houses and replacing them with unimaginative, soul
killing monoliths, And | am against tiny green spaces being taken over by developers for so-called inill. At the moment, on
Quebec, [ can count three monoiiths, disproportionate and ill-suited to the neighborhood, that are either sited on properties
where older buildings were demolished or that took advantage of the R-6 zoning change that allowed tiny green spaces to

be built on. On Lafayette there are two more.

What is particularly distressing about the Hill's takeover by developers is the dwindling of families with small children. They
can no longer afford to stay here. When | first moved in, the single-family house next door was home to a family with four
children. Thay moved, and a young couple moved in who eventually had three daughters. But when they sold, prices had
soared, and the next residents were doctors, Now it's for sale again, and my fingers are crossed that it doesn't fall prey to the

current trend of demolition and quick repiacement.

We need specific design standards in the zoning ordinance, and developers need to be held accountable for following those
standards. We need housing affordable for young families, and we need specific demalition procedures and strengthening of

the tanguage in the zoning. No more "discretionary™ application of zoning!

Please consider the residents of Munjoy Hill when making your decisions.

K. E. Smith
80 Quebec St
Portland
207.232.6413

Sent from my iPad










utilizing their property to the highest level if that utilization includes demolition. Let's not forget that the majority of Munjoy Hill property
owners include residents who live in their buildings and seek to contribute to and enhance the fabric and character of the
neighborhood. Ohlective demalition review criteria and a reasonable timeline for Gity review are a sensible approach to addressing

demolition and development on Munjoy Hill.

As for designating one or more Historic Preservation Districts on Munjoy Hill, there is a very vocal group of residents in favor of the
HPD's hut that group does not represent the majority of property owners. There are many Munjoy Hill property owners who are nat in
favor of an HPD, and some property owners who are not aware of the push to designate sections of Munjoy Hill as an HPD. We
appreciate that the City has planned an Historic District informational session on May 71 and hapefully many Munjoy Hill property
owners will attend. Every property owner must know the proposed HPD designation of their property and the pros and cons in order o
make an informad decision on HPD, and to ensure that all voices are heard rather than just the loudest voices haing heard.

Thank you far the opportunity to communicate our concerns.
Regards,
Lori Rounds

Tim Mayo
47 Monument Street
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Google Groups

Munjoy Hill and plans

Delense Perley <deteneperley@gmail.com> May 5, 2018 10:20 AM

Posted in group: Planning Board

[ live at the foot of Munjoy Hill and so appreciate the wonderfut architecture of the hill as [ explore its
neighborhoods on my walks. Portland is attractive to people because of its heritage. | was on the Partland
Freedom Trail Board, which shows you my commitment. If all the buildings tum into the uninspiring buildings
that are going up around me, it will lose its attractiveness, history, livahility and inspiration. Please do everything
you can to preserve our town. We are trusting you to do the right thing: begin the historic designation,
discourage demolitions, have reviews by the Historic Preservation Board, permit fuil discussion throughout the
city about what we want to happen here BEFORE IT IS TOO LATE! Look at what we have lost from the past.

Don't let that happen again.

Delene Perley
Middle Street
Portland

https:/.’groups.google.comla!portlandmaine.govﬁorum;’print.’msg/planningbnard/SLEQTSHYVJAIkHSPuCO-BQAJ?ctz:4389906_72_76ﬁ1 04100_72_446760
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Google Groups

MUNJOY HILL

Don Head <donhead66@gmail.com> May 5, 2018 10:30 AM

Posted in group: Planning Board

Mr. Dundon and colleagues:

As a resident of Munjoy Hill | have been very much in favor of the IPOD avetiay to the Hill's R-6 zone. As you
move toward making permanent changes | offer my thoughts on a few points.

| appreciate the reduced height limits and the phrasing on mass, scale, etc., but | think the exceptions to the
height limits are unnecessary. Let's continue the chimneys only exception.

| am most troubled by the eighteen month demolition delay. This is an such an undue imposition on property
owner rights that it borders on confiscation. Any process of review should be quick and simple, subject only to
specific written rules. The public should not have a say on a property owner's wishes as to the use of his/her

property.

Don Head
118 Congress Street

https:h’groups.goagle.com;'alportlandmafne.gov.’forum/printlmsg/planningboard/thahmdK—pklzhAVMqu-BQAJ?ctz=4389948_72_76_1 04100_72_446760
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Google Groups

City's zoning change proposal

Elizabeth Streeter <streeter.beth@gmail.com> May 5, 2018 11:32 AM

Pasted in group: Planning Board

Dear Mr. Dundon,

| live on Quebec Street on Munjoy Hill and | am appalled at the ugly, oversized buildings destroying the beauty,
liveability and environment here. Trees, green spaces, and beautiful old buildings are being destroyed. My
neighboring Merrill Street seems to be a "throw away” street! Have you walked the streets here? Do you see

for yourself what is happening?

| completely agree with the Greater Portland 1 andmarks carefully, professionally examined points.

1. Begin the historic designation process.
2. Discourage demolitions - amend the dimensional standards so that the scale and mass of a project’s context

is taken into account when determining the maximum dimensions allowed (remembering that just because one
building is tall does not mean that all the buildings in the area should be tall, and block out light and views!)

3. Have an alternative design option with the reviews conducted by the Historic Preservation Board.

4. Have an 18 month demolition delay that includes public natice and comment {which should be listened to
and influential).

5. Remove language on non-conforming building extensions that would apply citywide from the discussion of
R-6 zoning on Munjoy Hill to allow time for substantive review and comment by the public in other areas of the

city.

Thank you for your consideration to these points. | know that the job before you is difficult and [ appreciate
your serious, thoughtful, and sensitive examination of the issues.

Sincerely
Elizabeth Streeter

https:J‘igmups.goog[e.comlalporﬂandmaine.gov/forumlpri ntfmsglplanningboard.’ZamEgCSoWBO/NanixLCBQAJ?ctz:4389954_72jG_1 04100 _72_446760
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Google Groups

Construction planning

JER} SCHROEDER <jschroeZ@maine.rr.com> May 7, 2018 7:41 AM
Posted in group: Planning Board

As a Munjoy Hill resident, | agree with responses that Munjoy Hill Neighborhood
Association has commented on as follows:

. Recommend that the Planning Department begin the historic designation
process.

« Discourage demolitions by amending the dimensional standards so that the scale
and mass of a project’s context is taken into account when determining the
maximum dimensions allowed.

« This is a great idea! I support the alternative design review option with reviews
conducted by the Historic Preservation Board.

« Support an 18 month demolition delay that includes public notice and comment.

« Remove language on non-conforming building extensions that would apply city-~
wide from the discussion of R-6 zoning on Munjoy Hill to allow time for
substantive review and comment by the public in other areas of the city.

May I also recommend that the entire planning board read “The Biophilia Effect,
A Scientific and Spiritual Exploration of the Healing Bond Between Humans and
Nature by Clemens Arvay. Here is a quote that is so important to pay attention to:
“Biological Communication Plants communicate directly with our immune
system and unconscious without us even needing to touch, much less swallow them.
This fascination interaction between human and plant is hugely significant for
medicine and psychotherapy and is just starting to be understood by science. It
keeps us physically and mentally healthy and prevents illness. In the future, contact
with plants has to play an important role in treating physical illness and mental
disorders. There simply must not be clinics without a garden or access to a meadow
and forest, no new neighborhoods without vegetation and no cities
without wilderness.

And to add a mention of two areas of examples negating the above quote, the
construction currently taking place near Ocean Gateway and the replacement condo
construction that went up on the corner of Fore and Waterville street are not in
consideration of the above quote in any way. The beautiful lawn/ garden on Fore and
Waterville was replaced by a 4 story building and roof drainage abutting the sidewalk.
As person who walks by that on a regular basis, my body notices. And now there is
another proposal for Shipyard to squeeze even more green space from the area. The
city has lost or maybe never had a healthy human vision. My request is that you start
to wake up and listen to local residents so that money and the interest of out of state

https:/ig roups.google.com/a/partlandmaine.gov/forurm/pri nt/msg/planningboard/KxsBgelTvMixVd COBFSBgAJ?ctz=4389956_72_76_104100_72 446760
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wealth stops trumping a healthy community and vibrant community on this beautiful
peninsula.

Respectfully,
Jeri Schroeder

P.S. Since my husband and I purchased our building 20 some years ago, I plant
beautiful flowers on every square inch of green space that we own. I cannot tell you
how many folks have share their appreciation of this beauty and health add quality as

they walk by.

Jeri Lynn Schroeder LCPC
jeris4d765@gmail.com
www.jerifcpc.com
207-415-3733

Importani, please note:

Naver rely on email for urgent or sensitive communications or to cancel appointments. [t is important
to remember that email is not always timely or dependable and may nat be secure. If you do not receive a reply

within a day or two, please call me at 207-415-3733

The information transmitted in this email is intended only for the persan or entity to which it is addressed and
may contain confidential and/or privileged material. Any review, retransmission, dissemination or other use of,
or taking of any action in reliance upon this information by persens or entities other than the intended recipient
is prohibited. If you received this email in error, please contact the sender and delete the material fram any

computer. Thank you.

https://groups.google.comfaiportiandmaine.govlfommlprintn’msgfplanningboard/szBgelevM.’deCOGFSBQAJ ?ctz=4389956_72 _76_104100_72_ 4467860
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Google Groups

Preservation/Management of Munjoy Hill Development

Berry Manter <berrymanter@yahoo.com> May 5, 2018 6:32 AM

Posted in group: Planning Board

Dear members fo the Portland Planning Board, Jeff Levine and Belinda Ray.

I’'m writing to express my concem regarding the trends on the currently vulnerable Munjoy Hill. Your responsibility in determining
the future of one of Portland’s oldest neighborhoods can’t be underestimated. Thank you, in advance, for taking time to read this.

1 had to look up the definition for “gentrification”. Its happening here. Change and development of the hilf is certain, and compels
the need to wisely manage and keep the longterm picture vs. short term ephemeral gains in focus. Your decisions determine the face

of Portland for centuries beyond our lifetime .

I have the right metaphor, I think, to put this into tangible size. It came to me this morning as I stepped out of nry PI’s into
yesterday’s jeans — a daily uniform exchange similar to your own. Clothes and our homes are mirrors of us, each subject to whims
of our culture, survival, fashion, identity. Bach the vital indicator of an era. We pinpoint a date of a photo by the clothing wor or the

details of architecture.

My mother born during the depression valued quality clothing and said a well made garment held its value and was money well
spent. [ still wear clothing she purchased in the 1940%s, iterns a young working woman bad stretched her budget to buy. She wore
her timeless classics all her life. You cannot find the tailoring details or quality of material and construction in today’s garments.

Our old working class New England architecture is also timeless, clagsic and enduring. The exterior details of trim, windows,
porches and overhangs are nearly impossible to recreate today. Timbers from the bones of old buildings were harvested from old
growth trees that no longer exist. While many old buildings are outwardly simple, a good architect can point at the precision of lines
and pitch of a roof, the ascending and diminishing window size creating perception of height and lightness, the humhle elegance of
side lit front entries. Barly residents took pride in their homes. It spoke of who lived inside.

Take time for this: stop and notice how you feel when you pass by our older properties with intentional placement on their lot, a
sense of continuity within the context of their neighborhood, the intentional welcoming entry way, porch, gardens. Notice just which
buildings in Portland the tourists capture on their smartphones as they wander about recording what brought them here. This is
identity, a sense of piace that makes Portland what it is. Too much of the new construction fasls to honor this.

Return to the metaphor in clothing: How old are your clothes? Flash change fashion and inferior construction generate our current

era of insatiable consumption and disposable clothing— the precise intention of an industry seeking cheap product and high profit.
Bales of obsolete clothes are shipped to the third world. More lie compressed in landfills. The vintage picces in my own closet hald
their rich history and will live acquire more because someone sewed them to endure and T care enough to ensure they five on long

beyond me.

This mirrors the trend in our housing stock here. The places developers insist need teating down are actually still “young™ when
compared to the bloated cement board and synthetic covered boxes of questionable design and materials — how will this new
construction stand the test of time? To what longterm environmental trade off?

Most importantly, ask yourself how you feel when you stand and really look at what’s currently being built across the city, because
this feeling is the vital test of human values and our culture. Does much of the new construction look like cheesy schlock? Does it
mirror what's packed on the fashion clothing racks at the Mall?

I sincerely implore all of you to look favorably on granting sweeping protective historic districts across the Hill. Is the rash of new
construction at the expense of one of Portland’s oldest neighborhoods yet another Trojan horse of an “urhan renewal” of our
century? Will our grandchildren sigh and shake their heads just as we all currently do looling at the scheme of prior generations and
the regretful distruction of the "60°s? Please do not trade fleeting profit for centiries of regret. “New” is not necessarily better. The
real cost of the losing Munjoy Hill's heritage is great. And, its in your hands.

Please, support the protection of the housing stoek of Munjoy Hiil as outlined and supported by MHNO (Munjoy Hill
Neighborhood Assoc.), Greater Portland Landmarks, and MHCC(Munjoy Hill Conservation Collaborative).

hitps:/fg roups.google.comlalponlandmaine.govlforumlprint/msglplanningboardeRUDOdDquU/ 1bXSTbGxBQAJ7clz=4389959_72_76_104100_72_446760
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Sincerely,
Berry Manter

46 Eastern Prom
Partland, ME 04101

https:/fgrau ps.google.comla}portlandmaine.govfforumlprintirnsglplanningboard/'XRUDOdDquUH bXSThGxBQA?ctz=4389959_72_76_104100_72_446760
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May 8th public hearing on Munjoy Hill R-6 zoning

Julie Larry  <jlarry@portlandlandmarks.org> May 7, 2018 4:51 PM

Posted in group: Planning Board

Jeff, Chair Dundon, and Members of the Planning Board,

After reviewing the report and attached materials posted by the city on May 5t Greater Portland Landmarks has a couple of
additional questions and comments on the R-6 changes.

1) 14-140.5.5.(b). Definitions

Reducing the number of definitions helps make the document clearer, but we were concerned about the removal of language
defining a preferably preserved building as a building significant to social, cultural or other areas of history. The removal of
this language also seems to be in conflict with 14-140.5.5.(d).f. Final Determination of Preferably Preserved Building where
the “architecturat, cultural, or social heritage of Munjoy Hill" would be considered in a final determination. Particularly in the
ahsence of any historic districts on the hill to protect vemacular resources associated with minority communities or
significant persons, we urge you to reintroduce language into a fourth bullst polnt within the definition of a Preferably

Preserved Building:

4.1t is associated with one or more historic persons or events, or with the broad architectural, cultural, political, economic, or
social history of Munjoy Hill or the Gity of Portland.

2) 2)R-6 Infilt Development Design Standards, Section IV Alternative Design Review

Does the use of “building type” or “type"” in the first two paragraphs of the section refer to use (apartment house e.g.) or form
{rowhouse e.g)?

3) 3) R-6 Infili Development Design Standards, Section IV Alternative Design Review

At the end of the fourth paragraph it states “The final decision whether to issue an Alternative Design Review Certificate is at
the discretion of the review authority and may only be appealed to the Historic Preservation Board.” The previous draft
stated a HPB decision may not be appealed. What is the proposed appeals procedure for the HPB to reconsider a previous
decision on whether to issue an Alternative Design Review Certificate?

Thank you.

Julie Larry

Director of Advocacy
Greater Portland Landmarks
93 High Street

Portland, ME 04101
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attn Sean Dundon - Munjoy Hill

Francine Q'Donnell  <maineviews@gmail.com> May B, 2018 7:39 AM

Posted in group: Pianning Board

Sean et al...
Enough is enough. It's time the planning board takes a solid stance and protects the beautiful historic architecture of Munjoy

Hill. It's a travesty to see perfectly good homes being demolished to make room for pricey ‘modern’ structures devoid of
character and dwarfing the neighborhood homes that have made Munjoy Hill so special for generations.

The precedent was set with the obnoxious 118 Congress that should serve as a symbol for all that is NOT in keeping with
the character of the neighborhood.

| encourage you to pay thoughtful attention to the history & character of this once working class neighborhood. Preserve the
architecture, adhere to height restrictions, encourage historic restoration and maintain the character & charm of Munjoy Hill
My grandparents settled here in the early 20thc, | was born here, | live here now. The time far you to act to save the hill Is
now. Throughout my lifetime we've mourned the loss of structures like Union Station. Do what's right to ensure that the
character of the hili remains and that we won’t someday be lamenting about what once was.

Thank you for your thoughtful consideration and positive actions.

Francine C'Donnell




Google Groups

Public Comment re: proposed R-6 amendments

George Rheauit <george.rheault@gmail.com> May 8, 2018 7:51 AM

Pasted in group: Planning Board

] urge the Planning Board to vote no on the further downzoning of Munjoy Hill as reflected in the package of amendments
that the planning staff has been facilitating since October.

The existing R-6 status quo should be allowed to stand for at least 5 years before it can be properly evaluated.
To do othetwise will not be looked at kindly by history.

Attached is a great example from May 2001 (from the now defunct Casco Bay Weekly) of when our City pushed past
irrational NIMBY tendencies.

Let's show some spihe again.




greater portland's weekly Journal of news, arta & opinfon "~ ™

cascobayweekly.com
FREE

[€'s the sitkness that shrikes when neighbors: appese
vol. 13 #18 development in their ewn batkyard dand end up entewrasmy
MAY 3, 2001 speand, The states ture For this Eondibion afpeavs 4o be
foo bitber for Breater Portiind residents to swallew.

Gres, Williams™ story starts on page 12

WATCH OUT, it’s ...

Portland cop has ties Ta TowWing cOmpany
FPortland cops crack down o= performance art

Exposing circus elephants sa-called lives
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Historic Preservation

Eric Dexter <edexter@herbery.com>

May 8, 2018 12:31 PM
Posted in group: Planning Bozard

Sean

I'm certain you are seeing a [ot on this, so apologies in advance. I'm writing to encourage the planning board to give significant consideration to historic preservation as

it works to plan for the city. We just don’t get two chances when a historic building is in the line. So much of what makes Portland a destination, is this careful, careful
consideration.

Thanks,
Eric Dexter

The City's proposal does not begin the historic designation process. W e need you to ask the planning board to:
» Recommend that the Planning Department begin the historic designation process.

The Planning Board Proposal still encourages demolitions by potentially allowing new buildings to be larger than their neighbors. W e need you to urge the
pianning beard to:

+ Discourage demolitions by amending the dimensional standards so that the scale and mass of a project's context is taken into account when determining the
maximum dimensions allowed.,
The Clty's proposal institutes a new process for alternative design review that includes approval by the Historic Preservation Board. W e need you to tell the
Planning Board that:
+ This is a great idea! | support the alternative design review option with reviews conducted by the Historic Preservation Board.

The City's demolition delay proposal allows for approval without public comment. W

e need you to tell the planning board that you
= Support an 18 month demolition delay that includes public notice and comment.

The City's proposal allows for the expansion of non-conforming buildings through-out the city , not just on Munjoy Hill. W e need you to ask the planning
board to:

+ Remove language on non-conforming building extensions that would apply city-wide from the discussion of R-6 zoning on Munjoy Hill to allow time for
substantive review and comment by the public in other areas of the city.
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Munjoy Hill zoning

derry Marx <jerrydmarx77@gmail.com> May 8, 2018 6:55 PM

Posted in group: Planning Board

Dear Sean Dundon:

| am a resident of Porfiand, Maine and would like to provide some input on the city's proposal regarding Munjoy Hill. | have
lived in this neighborhood several times in my life and wish to preserve the character and diversity of residents living in the
neighborhood in the face of rapid new housing cansiruction. More specificaily, | support an 18 manth demolition defay that
includes public notice and a chance for the public to comment. | also feel that the dimensional standards being used by the
city should consider the scale and mass of any new building projects on the immediate neighborhood context. New projects
shouidn't tower over other existing housing in the immediate neighboarhood vicinity. In terms of preserving the character of
Munjoy Hill, | applaud the city's proposal to include the Historic Preservation Board in any alternative design reviews.

Thank you and the other members of the Planning Board for considering my input.

Sincerely,

Jerry D. Marx

77 Randall St. #3
Portland, Maine 04103
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Munjoy Hill development

Lisa Morris <lisa.morris@maine.edu> May 9, 2018 4:58 PM

Posted In group: Planning Board

Dear Planning Board and Housing Committee members, | am writing to because | share the concerns of many Munjoy Hill
residents and would iike to see the Cily make some changes to the zoning and design standards. The 2015 changes to
zaning meant to encourage much needed housing development on the Hill are changing the neighborhoed in ways that may
do lasting damage to the community. Too many multi-units with more affordable rentals units are being torn down and
replaced with high-priced condos or single family homes. The oversized box-like condeminium complexes bulilt right up fo
the edge of the plot lines are changing the look and feel of the neighborhood. Their imposing size, flat facades and lack of
porches make them look fortresses. These large condo complexes are fine on main thorough fares like Congress and India
but not on smaller side streets where their size dwarfs surrounding structures. Set-backs and building scales that respect the
light flow and open air of neighboring properties creates respect for each other’s spaces, which in turn creates good
neighbors and fasters community. Porches and ground floors that are living spaces and not parking garages cteates more
appaortunities for neighbars to interact with each other. ! realize that what is considered beautiful is subjective and that some
Munjoy Hill homes are in such bad conditicn that tearing it down is the only practical solution. While I prefer when developers
rehab a building in such a way as to make it fit in in terms of scale and style - for example, 44 Quebec, a 2-unit that has been
redeveloped into a 3 condo building was thoughtfully designed to fit in in terms of style, scale and mass - there are a few
new nonconforming single families In my neighborhood that are fine —71 Quebec and 39 Lafayette, for example - because
they are set back and have porches and aren't so imposing in size. Changes to the zoning and design rules combined with
expanded housing assistance targeting rehabilitation of existing homes, especially owner-occupied multi-units, is needed to
help the Hill to remain a strong, vibrant neighborhood where all types of people live, not just rich vetirees and part-time
residents. We need rich retirees living in fancy condos who pay higher property taxes, frequent local restaurants and donate
money to local theaters Iike the St. Lawrence Arts Center but we also need families with kids who care about and are
actively invelved in the East End Community School; working class families and New Mainers building assets through
ownership of multi-units; students and artists living in affordable apartments; local fire fighters, police, and teachers able to
buy a home in the community in which they work; full-time residents who are invested in the community and stay for the long
haul, who turn-up for clean-up days, concerts in the park, and serve on neighborhood watch committees; and clder residents
helped to remain in their home - maybe using a property tax break or assistance to turn unused space into an apartment

they can rent — so they can help us remember the history of the Hill.

Thank you,

Lisa Morris
26 Lafayette Street
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