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APPEAL AGENDA 
 

The Board of Appeals will hold a Public Hearing on Thursday, April 5, 2018, at 6:30 p.m. in the City 
Council Chambers at Portland City Hall, 389 Congress Street, Portland, Maine, to hear the following 
appeals:          

 
1.  New Business:   

 
A. Conditional Use Appeal:  28 Harvey Street, Sarah Rubin, owner, Tax Map 224A, Block C, Lot 

003, R-3 Residential Zone: The applicant is seeking a Conditional Use Appeal under Section 14-
88(a)(2) to create an accessory dwelling unit within an addition that will be constructed onto the 
existing single-family dwelling.  Representing the appeal is the owner. 
  

B. Conditional Use Appeal:  168 Milton Street, Gregory Gould, owner, Tax Map 333, Block E, Lot 
041, R-2 Residential Zone: The applicant is seeking a Conditional Use approval under Section 
14-410(c) for a home occupation as a confectioner within his existing single-family dwelling.  
Representing the appeal is the owner. 

 
C. Practical Difficulty Variance Appeal:  84 Pennell Avenue, Jayne Pasquali, owner, Tax Map 

344, Block D, Lot 020, R-3 Residential Zone:  The applicant is seeking a Practical Difficulty 
Variance to reduce the minimum side setback from the required 8 feet to 5 feet [Section 14-
90(d)(3)]. Representing the appeal is the owner. 

  
2. Adjournment 
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Greg Gould 
168 Milton Street 

Portland ME 04103 
 
Zoning Board Of Appeals 
City of Portland 
389 Congress Street 
Portland, Maine 04101 
 
Dear Board, 
 
I am requesting a variance to allow me the use of my residence at 168 Milton Street for a home 
occupation. My home occupation will occupy the kitchen and dining room (see plans), 
approximately 276 square feet (18%) of floor area of the residence. 
 
I intend to serve as a confectioner, creating chocolate truffles, caramels and jelly 
candy made with locally sourced ingredients. Light food manufacturing is not currently an  
acceptable home occupation listed for my zone, R2, under item (2) of Section 14-410 of the 
Portland Zoning Ordinance.  The following is an explanation of how my home occupation 
otherwise meets the criteria listed under item (1) of the same. 
 
Standards: 

1. The volume and type of vehicle traffic to be generated, hours of operation, expanse of 
pavement, and the number of parking spaces required are not substantially greater than 
would normally occur at surrounding uses or other allowable uses in the same zone; 

a. I am making confections for wholesale or catering.  There is no retail.  
b. Clients may pick up their orders at the property but there shouldn’t be more than 

one or two extra cars in my driveway at a time.  I have a six car driveway. 
c. No vehicles even nearing a gross vehicle weight of 6,000 pounds are necessary 

for my home occupation. 
2. The proposed use will not create unsanitary or harmful conditions by reason of noise, 

glare, dust, sewage disposal, emissions to the air, odor, lighting, or litter. 
a. I use magnetic based induction cooktops. I don’t use an oven, I don’t fry anything 

and there are no flames.  
b. No objectionable effects will result from my home occupation. 

3. the design and operation of the proposed use, including but not limited to landscaping, 
screening, signs, loading deliveries, trash or waste generation, arrangement of 
structures, and materials storage will not have a substantially greater effect/impact on 
surrounding properties than those associated with surrounding uses of other allowable 
uses in the zone. 

a. There will be no external signage related to my home occupation.  
b. No exterior alterations to the residence are necessary.  I’m making candy in my 

kitchen.  
c. I will still need to pass various health inspections.  



d. Storage of the material necessary to perform my occupation are minimal and 
included in the 276 square feet of floor space mentioned above. 

e. Other allowable uses in the zone include furniture restoration and the use 
potentially hazardous materials.  Making candy will have less of an impact than 
that. 

 
As you can see, my home occupation is a secondary and incidental use of my residence. The 
external activity level and impact is negligible and in keeping with the residential character of the 
Neighborhood. 
 
Attached you will find a plot plan, floor plans, a copy of the tax map and photos of the property. I 
will be using the kitchen and dining area. Thank you for your assistance in this matter. 
 
Greg Gould 



Zoning Administrator 
Permitting and Inspections Department 
City of Portland 
389 Congress Street 
Portland, Maine 04101 
 
Dear Zoning Administrator: 
 
I am requesting a permit to allow me the use of my residence at 168 Milton Street for a home 
occupation. I intend to serve as a confectioner, creating chocolate truffles, caramels and jelly 
candy made with locally sourced ingredients. In effect my work will be home crafts, an 
acceptable home occupation listed under item (2) of Section 14-410 of the Portland Zoning 
Ordinance. The following is an explanation of how my home occupation meets the criteria listed 
under item (1) of the same. 
 

1. My home occupation will occupy the kitchen and dining room (see plans), approximately 
276 square feet (18%) of floor area of the residence. 

2. No goods will be stored displayed or be visible from outside the residence. 
3. Storage of the material necessary to perform my occupation are minimal and included in 

the 276 square feet of floor space mentioned above. 
4. Any exterior signage will be within the guidelines of non-illuminated, no bigger than 

square feet, attached to the building, and not protruding more than 1 foot from the 
building.  I am not currently planning any signs. 

5. No exterior alterations to the residence are necessary.  
6. I have a driveway with enough space for 8 vehicles.  
7. I use magnetic based induction cooktops.  I don’t use an oven, range, any flame, or a 

griddle.  There are no offensive smells, noises, humidity, or any other objectionable 
effects as a result of this occupation. 

8. There will not be more than one non resident employed in the occupation.  I would like 
the opportunity to hire one individual if needed. 

9. My business is primarily wholesale and web based. No traffic will be generated by the 
home occupation in greater volumes than what is currently in the neighborhood. 

10. No vehicles nearing 6000 pounds are needed. 
 
As you can see, my home occupation is a secondary and incidental use of my residence. The 
external activity level and impact is negligible and in keeping with the residential character of the 
neighborhood. 
 
Greg Gould 
168 Milton Street 
Portland ME 04103 
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Attn: Zoning Board of Appeals 

I submitted an application with all the necessary forms, drawings and paperwork to add an 8’X16’ 
addition to the side of my house to replace stairs that were disintegrating on the side of my house, 
which I fell and broke my foot on in June of 2017.  

I was asked to provide some clarification to my plans which I did and I then was advised via email on 
11/4/17, that I was all set and my permit should have been approved on Friday (I’ve provided copies of 
this email). We started immediately to dig the 4’ holes for the sonotubes and started construction. On 
Monday 11/6/17 when I arrived at work I pulled up my permit to print it off and saw that it said I need 
to have an inspection. I called to schedule it and they were scheduling two weeks out. I was told that I 
would receive a call the morning of my scheduled inspection. I received a call from Duane around 7:30 
AM on the date of my inspection and I told him the situation and he said he would contact his supervisor 
and get back to me before he came out for the inspection. I did not hear from him all day until I called 
his office and left a message around 3:30 PM that day. He call me back around 3:50 and told me he was 
going on vacation and that he would have one of his co‐workers contact me the next week to come out 
to do the inspection.  I waited to hear from someone and no one contacted me. I called Duane back the 
week after that when he was back from his vacation and he came out a few days later and advised me 
that I need to have a survey done because I may be in the set back. I was unaware that I needed to do 
that as I followed the guidelines and we went by the drawings I submitted that were approved. Duane 
stated not to do any further construction until a survey was complete which I did comply with.  I paid 
$800.00 for a one line survey which they advised I was in fact in the setback zone.  I made an 
appointment to go in and talk with Ann Machado and she advised that even though my neighbor said he 
has no problem giving me a variance that it didn’t work that way which is what I had been told by the 
inspector that if my neighbor agrees to a variance then there isn’t an issue. I am a single mother, I work 
two jobs and I support 3 children, two are in college and 1 a senior in high school. I had to spend an 
additional $800.00 on a survey and now an additional $300 to $400 to bring this issue before the zoning 
board. I have depleted the money I had saved to finish my addition and I do not have the money to pay 
to have it taken back 3 feet (I’ve provided a quote from a contractor in Portland). That will cost me more 
than it was to build it. My friend who built it is a carpenter and he did my building as a favor very cheap 
to help me out. I’ve had many questions and although the staff in the permits department is very kind 
and helpful they were really unable to answer the questions I had while I was starting this process. I 
understand that the city has started a weekly time slot where you can come in and meet the code 
officer to ask questions and discuss the process. This would have been beneficial to me as I really did not 
understand how the process works and did my best to navigate it. I tried to do the right thing by getting 
a permit because that is the rule. I understand that my lack of understanding is not an excuse but I did 
try to do everything right and by the book. My neighbor has agreed to a variance and will either come to 
the meeting or will send in a letter. I ask that you please consider all of the circumstances and grant my 
variance as this would cause a serious financial hardship on me and would decrease the value of my 
property as I am unable to afford a rebuild or a tear down. 

Respectfully  

Jayne Pasquali  

84 Pennell Ave., Portland  

 


























rbarter
Text Box
8" RISE 11 1/2" TREAD

rbarter
Text Box
36" RAILING 4" CENTER SPACING FOR BALUSTERS



rbarter
Text Box
8" SAUNA TUBE 4' IN GROUND

rbarter
Text Box
SIMPSON POST BASE 66Z AND POAT CAP 66PC

rbarter
Text Box
2X6 WALL CONSTRUCTION 16" O.C.

rbarter
Text Box
7/16 ZIP WALL SHEATHING

rbarter
Text Box
HEADERS -3 PLY 2X10 WITH 1/2" CDX BETWEEN

rbarter
Text Box
R 23 EXTERIOR WALLS

rbarter
Text Box
R 30 IN FLOOR

rbarter
Text Box
R49 IN CEILING

rbarter
Text Box
2X12 RAFTER 16" O.C.

rbarter
Text Box
ATTACHED TO HOUSE USING SIMPSON DTTIZ HANGER WITH A 3/8"X8" LAG SCREW.

rbarter
Pencil

rbarter
Text Box
6X6 PT POST ON SAUNS TUBE

rbarter
Text Box
3/4"ADVANTECH SUB FLOOR

rbarter
Text Box
8" SAUND TUBES AT 8' CENTERS

































�������������	
�������
��	
���

� �����	������	����

cstacey
Text Box
84 Pennell Ave - Practical Difficulty Variance


	CITY OF PORTLAND, MAINE
	ZONING BOARD OF APPEALS
	Zoning Variance Application 1.pdf
	Zoning Variance Application 2 - cover letter.pdf
	Zoning Variance Application 3a - Plot Plan.pdf
	Zoning Variance Application 3b - site map.pdf
	Zoning Variance Application 4a - First Floor.pdf
	Zoning Variance Application 4b - Second Floor.pdf
	Zoning Variance Application 5 - Tax Map.pdf
	Zoning Variance Application 6 - HousePhoto.pdf



