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ETHAN K. STRIMLING (MAYOR) 
BELINDA S. RAY (I) 
SPENCER THIBODEAU (2) 
BRIAN E. BATSON (3) 
JUSTIN COSTA (4) 

AGENDA 

KIMBERLY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (A/L) 
NICHOLAS M. MAVODONES, JR. (AIL) 

REGULAR CITY COUNCIL MEETING 
FEBRUARY 5, 2018 

The Portland City Council will hold a regulai City Council Meeting at 5:30 p.m. in City Council 
Chambers, City Hall. The Honorable Ethan K. Strimling, Mayor, will preside. 

PLEDGE OF ALLEGIANCE: 

ROLL CALL: 

ANNOUNCEMENTS: 

RECOGNITIONS: 

APPROVAL OF MINUTES OF PREVIOUS MEETING: 

PROCLAMATIONS: 

Proc 21-17/18 
(Tab 1) 

APPOINTMENTS: 

CONSENT ITEMS: 

Order 144-17/18 
(Tab 2) 

Proclamation Honoring Angela Calvo, Fire Department, as 
Employee of the Month for December 2017 -Sponsored by Mayor 
Ethan K. Strimling. 

Order Authorizing Waterfront Concert Festivals Presented by 
Waterfront Concerts, LLC on the Maine State Pier and Approving 
Contracts and Permits Therefor - Sponsored by Jon P. Jennings, City 
Manager. 

The Public Assembly Facilities Department is requesting approval to 
maintain holds and confirmations tlnough their office, for the Waterfront 
Concerts in 2018 similai to the process currently used for events at their 
other facilities. 
Each concert will fall under the same guidelines enforced by the City of 
Portland (Paiks, Recreation & Facilities Management). Administrative 
control over the usage of the Maine State Pier would be maintained. 



Order 145-17 /18 
(Tab 3) 

Order 146-17/18 
(Tab 4) 

Order 147-17118 
(Tab 5) 

This provision is being requested so Waterfront Concerts can more actively 
market the Maine State Pier as a viable option for artists looking for summer 
outdoor concerts in Maine. This would apply only for the 2018 outdoor 
concert season. 

This Council Order will allow the Recreation & Facilities Management 
Department the flexibility to manage the potential events presented by 
Waterfront Concerts for the 2018 Sununer Season. Following the 2017 
Concert Series, Staff feels it has been a positive experience and a good 
working relationship. Waterfront Concerts will continue to work closely 
with the City, Casco Bay Ferries, Ready Seafood and other existing 
businesses on improving the overall operation and coexisting in the area of 
the Maine State Pier. Efforts were made and will continue to be made in 
minimizing sound levels, and adhering to the determined curfew (which was 
demonstrated throughout the 2017 series). Included in the agenda backup is 
detail from the 2017 season referencing noise complaints received via Police 
Department, e-mail, and phone. 

Order Declaring May 13, 2018 the Portland Sea Dogs Mother's Day 
SK Race Festival - Sponsored by Jon P. Jennings, City Manager. 

This order authorizes the Portland Sea Dogs Mother's Day SK Race to be 
held on Sunday May 13, 2018. The formation of runners and start time will 
be on Park Avenue in front of the Expo and the Ice Arena. The start time of 
the race is 9: 15 a.m. 

Race route and street closures are included in the agenda backup. 

Order Declaring June 21 to June 23, 2018 the 2018 Greek Heritage 
Food Festival - Sponsored by Jon P. Jennings, City Manager. 

This order authorizes the 2018 Greek Heritage Food Festival to be held on 
June 21, 22, and 23, 2018 on Holy Trinity Greek Orthodox Church grounds 
and a portion of Pleasant Street in front of the church. The hours of the 
Food Festival are 11 :30 a.m. to 9:30 p.m. 

Order Declaring June 23, 2018 the Allagash Street Fair Festival -
Sponsored by Jon P. Jennings, City Manager. 

This order authorizes the Allagash Street Fair Festival to be held on 
Saturday June 23, 2018 from 1:00 p.m. to 6:00 p.m. The Festival will use 
Industrial Way, as well as the adjacent businesses grounds. 

Street closures are included in the agenda backup. 

Five affirmative votes are required for passage of the Consent Calendar. 
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LICENSES: 

Order 148-17 /18 
(Tab 6) 

Order 149-17/18 
(Tab 7) 

BUDGET ITEMS: 

Order Granting Municipal Officers' Approval of Maine Lobster 
Shack. Application for a Class I FSE with Outdoor Dining on Private 
Property at 425 Fore Street - Sponsored by Michael Russell, Director of 
Permitting and Inspections Department. 

Application was filed on 1/2/2018. New City and State Applications. 
Applicant was granted a Class III & Class IV License on June 19, 2017 and 
is applying to upgrade to Class I. 

Five affirmative votes are required for passage after public comment. 

Order Granting Municipal Officers' Approval of Rising Tide Brewing 
Company LLC DBA Rising Tide Brewing Company LLC. Application 
for a Class III & IV FSE with Entertainment without Dance limited to 
16 hours per week and Outdoor Dining on Private Property at 103 Fox 
Street - Sponsored by Michael Russell, Director of Permitting & 
Inspections Department. 

Application was filed on 1/5/2018. New City and State applications. 
Applicant currently holds a Brewery with Entertainment without Dance 
limited to 16 hours per week and Outdoor Dining on Private Property. 

Five affirmative votes are required for passage after public comment. 

COMMUNICATIONS: 

Com 14-17/18 
(Tab 8) 

Com 15-17/18 
(Tab 9) 

Communication Re: Appointments to the Dr. Martin Luther King 
Recognition Task Force - Sponsored by Mayor Ethan K. Strimling. 

This Communication appoints the following persons to the Dr. Martin 
Luther King Recognition Task Force: 

Blanca Santiago 
DawudUmmah 
Regina Phillips 
Merita McKenzie 
Daniel Minter 
Danielle Conway 
Councilor Pious Ali, Chair 

As a Communication this item requires no public comment or formal 
Council action. 

Communication Re: City Ordinance 17-113-Sponsored by Mayor 
Ethan K. Strimling. 
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RESOLUTIONS: 

Resolve 7-17 /18 
(Tab 10) 

On November 5, 2013, Portland voters supported the passage of a City 
ordinance which allows the possession of up to 2.5 ounces of marijuana by 
adults age 21 and older. Section 17-113 went into effect on December 6, 
2013. The ordinance allows for the possession of marijuana in a public 
place, but it prohibits the use of marijuana in public and the furnishing of or 
trafficking in the drug. Section 17-116 requires the Mayor to report to the 
City Council annually as to the implementation and enforcement of the 
ordinance. 

As a Communication this item requires no public comment or formal 
Council action. 

Resolution Opposing Oil and Gas Offshore Drilling Off the Coast of 
Maine - Sponsored by Mayor Ethan K. Strimling, Councilor Kim 
Cook, Councilor Pious Ali, Councilor Justin Costa, Councilor Jill C. 
Duson, Councilor Nicholas M. Mavodoues, Jr., Councilor Spencer 
Thibodeau, Councilor Brian E. Batson, and Councilor Belinda S. Ray. 

While under the previous president's administration offshore drilling for gas 
and oil was not allowed off the East Coast, the federal government under 
President Donald Trump is considering a new program that would allow 
that. More than one hundred and forty other coastal town and city 
governments have voted to oppose offshore drilling for gas and oil 
exploration on the Outer Continental Shelf near their localities. On Maine's 
own coastline, the subject of artists and the year-round destination of 
international and local visitors, the importance of keeping the ocean pristine 
is undebatable. At the same time, the risk of pollution and harm to aquatic 
life from offshore drilling are well known. 

By this resolve, the Portland City Council would be put on record opposing 
offshore gas and oil drilling off the coast of Maine. The Resolve would be 
submitted to the Bureau of Ocean Energy Management in the Department of 
the Interior, which is accepting comment in the process of considering 
changes to the leasing program for oil and gas drilling off the coast of the 
United States. 

Five affirmative votes are required for passage after public comment. 

6:00 P.M. PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS: 

UNFINISHED BUSINESS: 

Order 127A-17/18 
(Tab 11) 

Order Authorizing Appointments to the Greater Portland Transit 
District for 2018- Sponsored by Mayor Ethan K. Strimling. 
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Order 137-17/18 
(Tab 12) 

Order 141-17/18 
(Tab 13) 

This order appoints the following individuals to the Greater Portland Transit 
District for the calendar year 2018. 

Mayor Ethan Strimling 
Councilor Belinda Ray 
Councilor Pious Ali 
Jetport Director Paul Bradbury 
Finance Director Brendan O'Connell 

At the January 3, 2018, City Council meeting this item was postponed to 
the next meeting. Five affirmative votes are required for passage after 
public comment. 

Amendment to Zoning Map Re: 233 Anderson Street and Vicinity 
- Sponsored by the Portland Planning Board, Sean Dundon, Chair. 

On December 6, 2017, the Planning Board met and unanimously voted 5-0 
(Stanley absent; Morrissette recused) to forward this item to the City 
Council with a recommendation for passage. 

The proposed map amendment was requested for a parcel at 233 Anderson 
Street by the applicant 2 Walnut, LLC. to change the zoning from Low 
Impact Industrial (I-Lb) to Neighborhood Business (Blb). 

The current zoning for the applicant's vacant lot is split between the two 
zones and the applicant is seeking to have the entire parcel under the B-1 b 
designation in order to develop a mixed-use development that would 
potentially include multi-family housing. 

The Board recommended expanding the map amendment to include a 
portion ofland owned by the State of Maine to avoid leaving a sliver ofilb 
immediately north of the applicant's parcel. 

This item must be read on two separate days. It was given a first reading on 
January 3, 2018. Five affirmative votes are required for passage after public 
comment. 

Amendment to Portland City Code Chapter 14 Re: Interim Planning 
Overlay District - Sponsored by the Planning Board, Sean Dundon, 
Chair. 

The Planning Board met on January 8, 2017 and voted unanimously to 
forward this item to the City Council with a recommendation for passage. 
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Order 142-17/18 
(Tab 14) 

On December 18th the City Council implemented a moratorium on new 
development applications and demolitions for the R-6 on Munjoy Hill, with 
a provision that interim review standards would be implemented within 65 
days of the moratorium's effective date of December 4, 2017. The 
demolition moratorium remains in effect for the remaining 115 days, but 
applications for new Level I, Level II, and Level III site plan applications, as 
well as amendments to prior approvals, submitted after implementation of 
the Interim Plarming Overlay District (IPOD) could be accepted for review 
under the interim standards. 

The IPOD introduces dimensional and design standards that are in addition 
to any other standards applicable to new development in the R-6 zone. The 
proposed changes are based on trends identified in the course of an audit of 
development activity and trends in the R-6 zone, and includes changes to 
height, setbacks, parking placement, rooflines, rooftop appurtenances, and 
building materials. The interim standards are intended to provide more 
contextually appropriate new design, allow development to proceed, and 
form the basis for long-term changes in the zone. 

Over the course of the remaining 115 days of the moratorium, staff will 
continue to investigate suitable amendments and/or additional tools to 
address concerns about demolitions and the character of new development 
on Munjoy Hill. Stakeholder outreach will be included throughout the 
process. 

The R-6 Moratorium states that implementation of an interim ordinance 
shall be in place for the final 115 days of the 180 moratorium, which went 
into effect as of December 4. February 5 is the final meeting date to meet 
this deadline; therefore, this order contains an emergency enactor. 

This item must be read on two separate days. It was given a first reading on 
January 31. Seven affirmative votes are required for passage as an 
emergency after public comment. 

Amendment to Zoning Map Re: Munjoy Hill Interim Planning Overlay 
District - Sponsored by the Planning Board, Sean Dundon, Chair. 

The Planning Board met on January 8, 2017 and voted unanimously to 
forward this item to the City Council with a recommendation for passage. 

The R-6 Moratorium states that implementation of an interim ordinance 
shall be in place for the final 115 days of the 180 moratorium, which went 
into effect as of December 4. February 5 is the final meeting date to meet 
this deadline; therefore, this order contains an emergency enactor. 

This item must be read on two separate days. It was given a first reading on 
January 31. Seven affirmative votes are required for passage as an 
emergency after public comment. 
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Order 143-17/18 
(Tab 15) 

ORDERS: 

Order 150-17/18 
(Tab 16) 

Order 151-17/18 
(Tab 17) 

Amendment to Portland City Code Chapter 2 Administration 
Re: Civil Service - Sponsored by the Health and Hnman Services 
and Public Safety Committee, Councilor Belinda S. Ray, Chair. 

The Health and Human Services and Public Safety Committee met on 
January 22, 2018 and voted unanimously to forward this item to the City 
Council with a recommendation for passage. 

The proposed changes to the Civil Service Ordinance are intended to ensure 
that the hiring and promotion processes for the Police and Fire Departments 
are up to date and reflect current practices while meeting the needs of both 
the departments and the unions. 

This item must be read on two separate days. It was given a first reading on 
January 31. Staff is requesting emergency passage of this order. Seven 
affirmative votes are required for passage as an emergency after public 
comment. 

Order Re-Establishing the Dr. Martin Luther King Recognition Task 
Force - Sponsored by Mayor Ethan K. Strimling. 

On March 27, 2017 the City Council created the Dr. Martin Luther King 
Recognition Task Force (Order 173-16/17) to consider how the life and 
legacy of Dr. Martin Luther King may be best acknowledged and 
recognized in the form of renaming a street, park or similarly situated public 
space. The order included a sunset date of December 31, 2017. The Task 
Force requires additional time to complete its work and requests that the 
City Council re-establish the Task Force and requires a report to the City 
Council by May 31, 2018. 

Five affirmative votes are required for passage after public comment. 

Order Approving the Agreement between Portland and Maine 
Department of Transportation Re: Paving Allen Avenue from 
Summit Street to Washington Avenue and Auburn Street - Sponsored 
by Jon P. Jennings, City Manager. 

The City Council is being asked to approve a two-party agreement that will 
allow Maine Department of Transportation and the City to construct the 
Allen Avenue paving project in 2018. 

Approving and signing this agreement would confirm the City's intent to 
construct this project, pay 25% of the total project cost for paving Allen 
Avenue, and pay 100% of the cost to pave Washington Avenue between 
Allen Avenue and Auburn Street (330 ft.) and Auburn Street between 
Washington A venue and Chapman Street ( 410 ft.) 
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Order 152-17/18 
(Tab 18) 

Order 153-17/18 
(Tab 19) 

AMENDMENTS: 

The estimated total project cost to pave Allen Avenue is $425,000. The 
City's 25% share would be $106,250. The estimated additional cost to pave 
Washington Avenue and Auburn Street is $170,000, which would be paid 
entirely by the City. 

The total estimated City of the project cost is $276,250. 

This item must be read on two separate days. This is its first reading. 

Order Approving the Agreement between Portland, Portland Area 
Comprehensive Transportation System and Maine Department of 
Transportation Re: Paving Cumberland Avenue from Elm Street to 
State Street - Sponsored by Jon P. Jennings, City Manager. 

The City Council is being asked to approve a three-party partnership 
agreement that will allow Portland Area Comprehensive Transportation 
System, Maine Department of Transportation and the City to move ahead 
with plans to pave Cumberland Avenue between Elm Street and State Street 
in 2019. 

Approving and signing this agreement would confirm the City's intent to 
undertake this project and pay 25% of the total cost. The estimated total 
project cost is $397,100. The City's 25% share would be $99,275. 

This item must be read on two separate days. This is its first reading. 

Order Approving the Agreement between Portland, Portland Area 
Comprehensive Transportation System and Maine Department of 
Transportation Re: Paving Danforth Street from High Street to 
Vaughan Street- Sponsored by Jon Jennings, City Manager. 

The City Council is being asked to approve a three-party partnership 
agreement, which would allow Portland Area Comprehensive 
Transportation System, Maine Department of Transportation, and the City 
to move ahead with plans to pave Danforth Street between High Street and 
Vaughan Street in 2019. 

Approving and signing this agreement will confirm the City's intent to 
undertake this project and pay 25% of the total project cost. The estimated 
total project cost is $706,600. The City's 25% share would be $176,650 

This item must be read on two separate days. This is its first reading. 
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ETHAN K. STRIMLING (MAYOR) 
BELINDA S. RAY (I) 
SPENCER THIBODEAU (2) 
BRIAN E. BATSON (3) 
JUSTIN COSTA (4) 

AGENDA 

KIMBERLY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (A/L) 
NICHOLAS M. MAYODONES, JR. (AIL) 

REGULAR CITY COUNCIL MEETING 
FEBRUARY 5, 2018 

The Portland City Council will hold a regular City Council Meeting at 5:30 p.m. in City Council 
Chambers, City Hall. The Honorable Ethan K. Strimling, Mayor, will preside. 

PLEDGE OF ALLEGIANCE: 

ROLL CALL: 

ANNOUNCEMENTS: 

RECOGNITIONS: 

APPROVAL OF MINUTES OF PREVIOUS MEETING: 

PROCLAMATIONS: 

Proc 21-17/18 
(Tab 1) 

APPOINTMENTS: 

CONSENT ITEMS: 

Order 144-17 /18 
(Tab 2) 

Proclamation Honoring Angela Calvo, Fire Department, as 
Employee of the Month for December 2017 -Sponsored by Mayor 
Ethan K. Strimling. 

Order Authorizing Waterfront Concert Festivals Presented by 
Waterfront Concerts, LLC on the Maine State Pier and Approving 
Contracts and Permits Therefor - Sponsored by Jon P. Jennings, City 
Manager. 

The Public Assembly Facilities Department is requesting approval to 
maintain holds and confirmations through their office, for the Waterfront 
Concerts in 2018 similar to the process currently used for events at their 
other facilities. 
Each concert will fall under the same guidelines enforced by the City of 
Portland (Parks, Recreation & Facilities Management). Administrative 
control over the usage of the Maine State Pier would be maintained. 



Order 145-17/18 
(Tab 3) 

Order 146-17/18 
(Tab 4) 

Order 147-17/18 
(Tab S) 

This provision is being requested so Waterfront Concerts can more actively 
market the Maine State Pier as a viable option for artists looking for summer 
outdoor concerts in Maine. This would apply only for the 2018 outdoor 
concert season. 

Tbis Council Order will allow the Recreation & Facilities Management 
Department the flexibility to manage the potential events presented by 
Waterfront Concerts for the 2018 Summer Season. Following the 2017 
Concert Series, Staff feels it has been a positive experience and a good 
working relationship. Waterfront Concerts will continue to work closely 
with the City, Casco Bay Ferries, Ready Seafood and other existing 
businesses on improving the overall operation and coexisting in the area of 
the Maine State Pier. Efforts were made and will continue to be made in 
minimizing sound levels, and adhering to the determined curfew (which was 
demonstrated throughout the 2017 series). Included in the agenda backup is 
detail from the 2017 season referencing noise complaints received via Police 
Department, e-mail, and phone. 

Order Declaring May 13, 2018 the Portland Sea Dogs Mother's Day 
SK Race Festival- Sponsored by Jon P. Jennings, City Manager. 

Tbis order authorizes the Portland Sea Dogs Mother's Day SK Race to be 
held on Sunday May 13, 2018. The formation of runners and start time will 
be on Park Avenue in front of the Expo and the Ice Arena. The start time of 
the race is 9: 15 a.m. 

Race route and street closures are included in the agenda backup. 

Order Declaring Jnne 21 to June 23, 2018 the 2018 Greek Heritage 
Food Festival - Sponsored by Jon P. Jennings, City Manager. 

This order authorizes the 2018 Greek Heritage Food Festival to be held on 
June 21, 22, and 23, 2018 on Holy Trinity Greek Orthodox Church grounds 
and a portion of Pleasant Street in front of the church. The hours of the 
Food Festival are 11 :30 a.m. to 9:30 p.m. 

Order Declaring June 23, 2018 the Allagash Street Fair Festival -
Sponsored by Jon P. Jennings, City Manager. 

This order authorizes the Allagash Street Fair Festival to be held on 
Saturday June 23, 2018 from 1 :00 p.m. to 6:00 p.m. The Festival will use 
Industrial Way, as well as the adjacent businesses grounds. 

Street closures are included in the agenda backup. 

Five affirmative votes are required for passage of the Consent Calendar. 
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LICENSES: 

Order 148-17/18 
(Tab 6) 

Order 149-17/18 
(Tab 7) 

BUDGET ITEMS: 

Order Granting Municipal Officers' Approval of Maine Lobster 
Shack. Application for a Class I FSE with Outdoor Dining on Private 
Property at 425 Fore Street - Sponsored by Michael Russell, Director of 
Permitting and Inspections Department. 

Application was filed on 112/2018. New City and State Applications. 
Applicant was granted a Class III & Class IV License on June 19, 2017 and 
is applying to upgrade to Class I. 

Five affirmative votes are required for passage after public comment. 

Order Granting Municipal Officers' Approval of Rising Tide Brewing 
Company LLC DBA Rising Tide Brewing Company LLC. Application 
for a Class III & IV FSE with Entertainment without Dance limited to 
16 hours per week and Outdoor Dining on Private Property at 103 Fox 
Street - Sponsored by Michael Russell, Director of Permitting & 
Inspections Department. 

Application was filed on 1/5/2018. New City and State applications. 
Applicant currently holds a Brewery with Entertainment without Dance 
limited to 16 hours per week and Outdoor Dining on Private Property. 

Five affirmative votes are required for passage after public comment. 

COMMUNICATIONS: 

Com 14-17/18 
(Tab 8) 

Com 15-17/18 
(Tab 9) 

Communication Re: Appointments to the Dr. Martin Luther King 
Recognition Task Force - Sponsored by Mayor Ethan K. Strimling. 

This Communication appoints the following persons to the Dr. Martin 
Luther King Recognition Task Force: 

Blanca Santiago 
DawudUmmah 
Regina Phillips 
Merita McKenzie 
Daniel Minter 
Danielle Conway 
Councilor Pious Ali, Chair 

As a Communication this item requires no public comment or formal 
Council action. 

Communication Re: City Ordinance 17-113-Sponsored by Mayor 
Ethan K. Strimling. 
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RESOLUTIONS: 

Resolve 7-17 /18 
(Tab 10) 

On November 5, 2013, Portland voters supported the passage of a City 
ordinance which allows the possession of up to 2.5 ounces of marijuana by 
adults age 21 and older. Section 17-113 went into effect on December 6, 
2013. The ordinance allows for the possession of marijuana in a public 
place, but it prohibits the use of marijuana in public and the furnishing of or 
trafficking in the drug. Section 17-116 requires the Mayor to report to the 
City Council annually as to the implementation and enforcement of the 
ordinance. 

As a Communication this item requires no public comment or formal 
Council action. 

Resolution Opposing Oil and Gas Offshore Drilling Off the Coast of 
Maine - Sponsored by Mayor Ethan K. Strimling, Councilor Kim 
Cook, Councilor Pious Ali, Councilor Justin Costa, Councilor Jill C. 
Duson, Councilor Nicholas M. Mavodones, Jr., Councilor Spencer 
Thibodeau, Councilor Brian E. Batson, and Councilor Belinda S. Ray. 

While under the previous president's administration offshore drilling for gas 
and oil was not allowed off the East Coast, the federal government under 
President Donald Trump is considering a new program that would allow 
that. More than one hundred and forty other coastal town and city 
governments have voted to oppose offshore drilling for gas and oil 
exploration on the Outer Continental Shelf near their localities. On Maine's 
own coastline, the subject of artists and the year-round destination of 
international and local visitors, the importance of keeping the ocean pristine 
is undebatable. At the same time, the risk of pollution and harm to aquatic 
life from offshore drilling are well known. 

By this resolve, the Portland City Council would be put on record opposing 
offshore gas and oil drilling off the coast of Maine. The Resolve would be 
submitted to the Bureau of Ocean Energy Management in the Department of 
the Interior, which is accepting comment in the process of considering 
changes to the leasing program for oil and gas drilling off the coast of the 
United States. 

Five affirmative votes are required for passage after public comment. 

6:00 P.M. PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS: 

UNFINISHED BUSINESS: 

Order 127A-17/18 
(Tab 11) 

Order Authorizing Appointments to the Greater Portland Transit 
District for 2018 - Sponsored by Mayor Ethan K. Strimling. 
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Order 137-17/18 
(Tab 12) 

Order 141-17/18 
(Tab 13) 

This order appoints the following individuals to the Greater Portland Transit 
District for the calendar year 2018. 

Mayor Ethan Strimling 
Councilor Belinda Ray 
Councilor Pious Ali 
Jetport Director Paul Bradbury 
Finance Director Brendan O'Counell 

At the January 3, 2018, City Council meeting this item was postponed to 
the next meeting. Five affirmative votes are required for passage after 
public comment. 

Amendment to Zoning Map Re: 233 Anderson Street and Vicinity 
- Sponsored by the Portland Planning Board, Sean Dundon, Chair. 

On December 6, 2017, the Planning Board met and unanimously voted 5-0 
(Stanley absent; Morrissette recused) to forward this item to the City 
Council with a recommendation for passage. 

The proposed map amendment was requested for a parcel at 233 Anderson 
Street by the applicant 2 Walnut, LLC. to change the zoning from Low 
Impact Industrial (I-Lb) to Neighborhood Business (Bib). 

The current zoning for the applicant's vacant lot is split between the two 
zones and the applicant is seeking to have the entire parcel under the B-1 b 
designation in order to develop a mixed-use development that would 
potentially include multi-family housing. 

The Board recommended expanding the map amendment to include a 
portion of land owned by the State of Maine to avoid leaving a sliver of Ilb 
immediately north of the applicant's parcel. 

This item must be read on two separate days. It was given a first reading on 
January 3, 2018. Five affirmative votes are required for passage after public 
comment. 

Amendment to Portland City Code Chapter 14 Re: Interim Planning 
Overlay District - Sponsored by the Planning Board, Sean Dundon, 
Chair. 

The Planning Board met on January 8, 2017 and voted unanimously to 
forward this item to the City Council with a recommendation for passage. 
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Order 142-17/18 
(Tab 14) 

On December 18th the City Council implemented a moratorium on new 
development applications and demolitions for the R-6 on Munjoy Hill, with 
a provision that interim review standards would be implemented within 65 
days of the moratorium's effective date of December 4, 2017. The 
demolition moratorium remains in effect for the remaining 115 days, but 
applications for new Level I, Level II, and Level III site plan applications, as 
well as amendments to prior approvals, submitted after implementation of 
the Interim Planning Overlay District (IPOD) could be accepted for review 
under the interim standards. 

The IPOD introduces dimensional and design standards that are in addition 
to any other standards applicable to new development in the R-6 zone. The 
proposed changes are based on trends identified in the course of an audit of 
development activity and trends in the R-6 zone, and includes changes to 
height, setbacks, parking placement, rooflines, rooftop appurtenances, and 
building materials. The interim standards are intended to provide more 
contextually appropriate new design, allow development to proceed, and 
form the basis for long-term changes in the zone. 

Over the course of the remaining 115 days of the moratorium, staff will 
continue to investigate suitable amendments and/or additional tools to 
address concerns about demolitions and the character of new development 
on Munjoy Hill. Stakeholder outreach will be included throughout the 
process. 

The R-6 Moratorium states that implementation of an interim ordinance 
shall be in place for the final 115 days ofthel80 moratorium, which went 
into effect as of December 4. February 5 is the final meeting date to meet 
this deadline; therefore, this order contains an emergency enactor. 

This item must be read on two separate days. It was given a first reading on 
January 31. Seven affirmative votes are required for passage as an 
emergency after public comment. 

Amendment to Zoning Map Re: Mun joy Hill Interim Planning Overlay 
District - Sponsored by the Planning Board, Sean Dundon, Chair. 

The Planning Board met on January 8, 2017 and voted unanimously to 
forward this item to the City Council with a recommendation for passage. 

The R-6 Moratorium states that implementation of an interim ordinance 
shall be in place for the final 115 days of the 180 moratorium, which went 
into effect as of December 4. February 5 is the final meeting date to meet 
this deadline; therefore, this order contains an emergency enactor. 

This item must be read on two separate days. It was given a first reading on 
January 31. Seven affirmative votes are required for passage as an 
emergency after public comment. 
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Order 143-17/18 
(Tab 15) 

ORDERS: 

Order 150-17/18 
(Tab 16) 

Order 151-17 /18 
(Tab 17) 

Amendment to Portland City Code Chapter 2 Administration 
Re: Civil Service - Sponsored by the Health and Hnman Services 
and Public Safety Committee, Councilor Belinda S. Ray, Chair. 

The Health and Human Services and Public Safety Committee met on 
January 22, 2018 and voted unanimously to forward this item to the City 
Council with a recommendation for passage. 

The proposed changes to the Civil Service Ordinance are intended to ensure 
that the hiring and promotion processes for the Police and Fire Departments 
are up to date and reflect current practices while meeting the needs of both 
the departments and the unions. 

This item must be read on two separate days. It was given a first reading on 
January 31. Staff is requesting emergency passage of this order. Seven 
affirmative votes are required for passage as an emergency after public 
comment. 

Order Re-Establishing the Dr. Martin Luther King Recognition Task 
Force - Sponsored by Mayor Ethan K. Strimling. 

On March 27, 2017 the City Council created the Dr. Martin Luther King 
Recognition Task Force (Order 173-16/17) to consider how the life and 
legacy of Dr. Martin Luther King may be best acknowledged and 
recognized in the form of renaming a street, park or similarly situated public 
space. The order included a sunset date of December 31, 2017. The Task 
Force requires additional time to complete its work and requests that the 
City Council re-establish the Task Force and requires a report to the City 
Council by May 31, 2018. 

Five affirmative votes are required for passage after public comment. 

Order Approving the Agreement between Portland and Maine 
Department of Transportation Re: Paving Allen Avenue from 
Summit Street to Washington Avenue and Auburn Street - Sponsored 
by Jon P. Jennings, City Manager. 

The City Council is being asked to approve a two-party agreement that will 
allow Maine Department of Transportation and the City to construct the 
Allen Avenue paving project in 2018. 

Approving and signing this agreement would confirm the City's intent to 
construct this project, pay 25% of the total project cost for paving Allen 
Avenue, and pay 100% of the cost to pave Washington Avenue between 
Allen Avenue and Auburn Street (330 ft.) and Auburn Street between 
Washington A venue and Chapman Street ( 410 ft.) 

7 



Order 152-17/18 
(Tab 18) 

Order 153-17 /18 
(Tab 19) 

AMENDMENTS: 

The estimated total project cost to pave Allen Avenue is $425,000. The 
City's 25% share would be $106,250. The estimated additional cost to pave 
Washington Avenue and Auburn Street is $170,000, which would be paid 
entirely by the City. 

The total estimated City of the project cost is $276,250. 

This item must be read on two separate days. This is its first reading. 

Order Approving the Agreement between Portland, Portland Area 
Comprehensive Transportation System and Maine Department of 
Transportation Re: Paving Cumberland Avenue from Elm Street to 
State Street - Sponsored by Jon P. Jennings, City Manager. 

The City Council is being asked to approve a three-party partnership 
agreement that will allow Portland Area Comprehensive Transportation 
System, Maine Department of Transportation and the City to move ahead 
with plans to pave Cumberland Avenue between Elm Street and State Street 
in 2019. 

Approving and signing this agreement would confirm the City's intent to 
undertake this project and pay 25% of the total cost. The estimated total 
project cost is $397,100. The City's 25% share would be $99,275. 

This item must be read on two separate days. This is its first reading. 

Order Approving the Agreement between Portland, Portland Area 
Comprehensive Transportation System and Maine Department of 
Transportation Re: Paving Danforth Street from High Street to 
Vaughan Street - Sponsored by Jon Jennings, City Manager. 

The City Council is being asked to approve a three-party partnership 
agreement, which would allow Portland Area Comprehensive 
Transportation System, Maine Department of Transportation, and the City 
to move ahead with plans to pave Danforth Street between High Street and 
Vaughan Street in 2019. 

Approving and signing this agreement will confirm the City's intent to 
undertake this project and pay 25% of the total project cost. The estimated 
total project cost is $706,600. The City's 25% share would be $176,650 

This item must be read on two separate days. This is its first reading. 
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WHEREAS: 

WHEREAS: 

WHEREAS: 

WHEREAS: 

PROCLAMATION 

Honoring 

Angela Calvo 

Employee of the Month 

December 2017 

~&/-/;//P' 
~. / d-5-/f' 

Angela Calvo of the Fire Department has been named the City of 
Portland Employee of the Month by a committee of her peers and 
selected for this distinct honor from a workforce of over 1,300; and 

This award is presented in recognition of Angela's work as a Fire 
Lieutenant/Paramedic with over 17 years of service. Angela provides 
experienced leadership as an EMS Supervisor for Medcu and performs 
her job in the most professional and compassionate manner 
imaginable. Angela leads by example and is recognized for her 
dedication to supporting her peers and providing guidance; and 

Angela is currently involved in creating a cornerstone project for 
paramedic programs where an EMTP student would ride in the fly car 
at the end of their training. This would be a final evaluation of the 
student's skills to operate independently as a paramedic, as well as 
giving final guidance to the student before graduation; and 

Angela is also part of the TQA Committee at Medcu working to 
promote and develop training based upon Quality Assurance. Angela 
is self-motivated and always places the best interest of her peers 
before herself. Angela further demonstrates this in seeking out and 
attending any training or conference that increases her skills to 
provide better services to those she supervises. Angela truly is an 
asset to the Fire Department and to the City. 

NOW, THEREFORE, BE IT RESOLVED, THAT I, Ethan K. Strimling, Mayor of the City of 
Portland, Maine, and the members of the Portland City Council do hereby proclaim honor 
and recognition to Angela Calvo as City Employee of the Month, December 2017. 

Signed and Sealed this 5th day of February, 2018 

~~ 
Ethao K • .,,:ttnJ.f= 
City of Portland, 



ETHAN K. STRIMLING (MAYOR) 
BELINDA S. RAY(!) 
SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

01.c&v I'/ Jf' ~ / //; f" 
~JJ. cJ.,-S-/P 

KIMBERLY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MA VO DONES, JR (AIL) 

ORDER AUTHORIZING WATERFRONT CONCERT FESTIVALS 
PRESENTED BY WATERFRONT CONCERTS, LLC 

ON THE MAINE STATE PIER AND APPROVING CONTRACTS AND 
PERMITS THEREFOR 

ORDERED, that Waterfront Concert Festivals on Maine State Pier are hereby declared 
as a series of Festivals in 2018 to be presented by Waterfront Concerts, LLC on 
behalf of event beneficiaries, which will be non-profit organizations; and 

BE IT FURTHER ORDERED, that the City Manager is authorized to grant permits to 
the Festival organizers, Waterfront Concerts, LLC, on behalf of each of the event 
beneficiaries, pursuant to Sections 25-27 of the Portland City Code for the 
following activities: 

>- Waterfront Concerts, LLC will have the use of the Maine State Pier on all 
mutually agreeable dates of the Waterfront Concert Festivals on Maine State Pier; 
and any and all public announcement and other speakers or amplifiers used to 
amplify music or other sound shall be maintained at a reasonable level and be 
configured by Waterfront Concerts, LLC and the City to focus volume on the 
Maine State Pier and its immediate enviromuent; and 

BE IT FURTHER ORDERED, that the Festival Area, which is Maine State Pier, for all 
of the approved Festivals will be closed to street vendors pursuant to Section 19-
17 of the Portland City Code and is reserved for the use of Waterfront Concerts, 
LLC, and event beneficiaries for the purpose of conducting the Festivals, subject 
to the direction and control of the City Manager; and 

BE IT FURTHER ORDERED, that the City Manager or designee is hereby authorized 
to issue a revocable permit for each Festival under Sections 25-26 thru 25-30 of 
Portland City Code to Waterfront Concerts, LLC and event beneficiaries subject 
to the following conditions: 

• Under no circumstances may alcoholic beverages be sold or consumed on City 
of Portland right-of-ways during each of the approved Festivals, other than to 
persons 21-years-old and older in designated areas with security provided by 
staff from the Portland Department of Parks, Recreation and Facilities and/or 
Waterfront Concerts. 



• Waterfront Concerts, LLC shall indemnify the City and hold it harmless from and 
against all claims arising out of activities during all said Festivals/events approved 
hereunder, and shall take out and maintain general and liquor liability insurance 
coverage in the amount of at least $1,000,000 per occurrence for personal or 
bodily injury, death, or property for said purposes. Waterfront Concerts, LLC 
shall provide the City with a certificate showing evidence of such insurance and 
showing the City as an additional insured on said insurance. With respect to the 
Commercial General Liability Insurance, the CONTRACTOR shall name the 
CITY as an additional insured for coverage only in those areas where government 
immunity has been expressly waived by 14 M.R.S. A.§ 8104-A, as limited by§ 
8104-B, and § 8111. This provision shall not be deemed a waiver of any 
defenses, immunities or limitations ofliability or damages available to the CITY 
under the Maine Tort Claims Act, other Maine statutory law, judicial precedent, 
common law, or any other defenses, immunities or limitations of liability 
available to the CITY; 

• All conditions for use of grounds, specified in each permit for all Festivals 
approved hereunder issued from the Public Assembly Facilities Division, shall be 
adhered to; 

• Waterfront Concerts, LLC shall have sole authority over participating vendors at 
the events and may charge a fee to vendors for the opportunity to vend at all of 
the approved Festivals; 

• City permit fees and license fees, a fee per ticket sold and a percentage of revenue 
from sales of food, beverages and merchandise for events, as well as costs for city 
staff assistance will be paid by Waterfront Concerts, LLC; and 

BE IT FURTHER ORDERED, that the Public Assembly Facilities Division staff or 
qualified volunteers will provide security at all of the approved Festivals; and 

BE IT FURTHER ORDERED, that the City Manager is authorized to issue such other 
temporary licenses, including licenses for food service establishments, as may be 
required by the Portland City Code, provided that all other applicable 
requirements of said Code have been met regarding the operation of all of the 
Festivals approved hereunder; and 

BE IT FURTHER ORDERED, that the City Manager is authorized to enter into an 
Agreement with Waterfront Concerts, LLC and event beneficiaries for the use of 
the Maine State Pier as described herein; and 

BE IT FURTHER ORDERED, that the City Council hereby authorizes the City Manager 
to execute said document and any other related documents necessary or 
convenient to carry out the intent of said document and this Order. 





Portia rid, Maine 

Sally L. Deluca 
Director 

Yes. Life 's good here. 

Andrew J. Downs 
Director 

Department of Parks, Recreation & Facilities Public Assembly Facilities Division 

TO: 

FROM: 
DATE: 
RE: 

Jon Jennings, C ity Manager 
Anita Lachance, Deputy City Manager 
Andrew Downs, Director of Public Assembly Facilities 
January 22, 201 8 
Waterfront Concerts - Outdoor Conceit Season on the Maine State Pier 

I am requesting that the following order be placed on the next City Council agenda (February 5, 
2018): order authorizing Waterfront Concerts to produce a concert series on the Maine State Pier 
on various dates in the Spring/Summer of 2018. 

We would like to formally request the authority to maintain holds and confirmations through our 
office, similar to the process we currently use for events at our other facilities. Each conceit will 
fall under the same guidelines enforced by the City of Portland (Parks, Recreation & Facilities 
Management). Administrative control over the usage of the Maine State Pier would be 
maintained. We request this provision so Waterfront Concerts can more actively market the 
Maine State Pier as a viable option for rutists looking for sununer outdoor conceits in Maine. 
This would apply only for the 2018 outdoor concert season . 

Waterfront Concerts would like to stait putting holds on dates on the Maine State Pier for 
potential concerts in 2018. They may not use or confirm all of these dates, and they may be 
incl ined to add additional dates. A "season" declaration will a llow Waterfront Concerts the 
flexibili ty to confirm with the artists and agents in a more timely fashion. 

Waterfront Concerts, a Maine limited liability company, has previously been approved to 
organize and present conceit series in 2014, 2015, 2016 and 2017. The 2014 series consisted of 
(5) concerts, 2015 consisted of (27) concerts, 2016 consisted of (28) concerts, and 2017 consisted 
of ( 17) conceits. Over the four concert series over 100,000 attendees have been attracted to 
Poitland's Waterfront. 

Waterfront Concerts is an experienced conceit presenter which currently presents events at the 
Maine State Pier, Darling's Waterfront Pavilion and the Cross Insurance Center in Bangor. They 
also present events at the Androscoggin Bank Colisee in Lewiston, Aura, Cross Insurance Arena, 
and Merrill Auditorium in Pottland. 

A negotiated per ticket fee, merchandise and food & beverage percentage along with expenses for 
all C ity services will be reimbursed by the organizers for each event. A similar agreement was in 
place for 20 17, which rendered approximately $54,000 in NET revenue to the City of Portland. 

Live mus ic will be performed by bands from a stage set-up on the southeast waterside portion of 
the pier, oriented northwest towards Franklin Street. Any and all public announcement (PA) and 
other speakers or amplifiers used to amplify music or other sound shall be maintained at a 
reasonable level (maximum 92 dB' s) and be configured by Waterfront Concerts' contractor and 
the C ity to focus volume on the pier and its immediate environment, limiting any sound impacts 
in residential areas. City Staff will be present at each conceit monitoring decibel levels and 
addressing any noise compla ints received through Police Dispatch . 
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Portia nd, M ain e 

Sally L. Deluca 

Director 
Department of Parks, Recreation & Facilities 

Yes. Life's good here. 

Andrew J. Downs 
Director 

Public Assembly Facilities Division 

While the bulk of the Maine State Pier would be open only to ticket holders that day, access to the 
schooners that operate from the Maine State Pier would be preserved all day as would access to, 
and egress from, the adjacent Casco Bay Lines Terminal and garage, and business at the Poitland 
Ocean Terminal. This past season Waterftont Concerts provided additional signage for Portland 
Schooner Company and The Frances. I would anticipate this type of collaboration to continue. 

Beer and food will be made available on the Pier; Waterfront Concerts will be responsible for 
ensuring that all vendors at the festival have complied with appropriate license requirements, 
including food service, sale of alcohol and concert licenses. All Security for the event will be 
provided by the City of Poitland' s Recreation & Facilities Management Department and 
Production Services of Maine. 

This Council Order will allow the Recreation & Facilities Management Department the flexibility 
to manage the potential events presented by Waterfront Conceits for the 2018 Summer Season. 
Following the 2017 Conceit Series, Staff feels it has been a positive experience and a good 
working relationship. Waterfront Concerts will continue to work closely with the City, Casco 
Bay Ferries, Ready Seafood and other existing businesses on improving the overall operation and 
coexisting in the area of the Maine State Pier. Efforts will continue to be made in minimizing 
sound levels, and adhering to the determined curfew (which they have demonstrated throughout 
the 2017 series). Attached is detail from the 2017 season referencing noise complaints received 
via Police Department, E-mail, and Phone. 

City Staff are supportive of the Waterfront Conceits - Concert Series. 
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Events MAINE STATE PIER Billing I Revenue (Gross) City Staff Expense 

FY 17/18 

Approx 

Date Event Staffing Costs Tix Fee Rent Merch Food Total EC Event PPT Event OC Ops Tech FIRE 

5.12.17 Vol beat 5430.00 1500.00 6930.00 1283.39 94.44 $8,307.83 458.15 548.69 2363.00 650.15 165.78 

5.26.17 Disco Biscuits 5430.00 1500.00 6930.00 1137.92 220.46 $8,288.38 421.78 616.43 2209.17 549.53 208.76 

5.27.17 Disco Biscuits 5430.00 1500.00 6930.00 0 0.00 $6,930.00 421. 78 616.43 2209.17 549.53 208.76 

6.17.17 Hot 104.7 5430.00 2920.00 8350.00 0 247.13 $8,597.13 526.56 286.79 2347.48 803.01 196.48 

7.2.17 Slightly Stoopid 5430.00 2870.00 8300.00 976.87 375.65 $9,652.52 280.56 607.49 2552.47 879.50 146.00 

7.7.17 Billy Currington 5430.00 3200.00 8630.00 656.73 256.39 $9,543.12 280.80 466.21 2150.65 896.77 0.00 

7.8.17 311 5430.00 1581.00 7011.00 892.78 134.07 $8,037.85 327.08 611.42 2415.50 825.48 0.00 

7.25.17 Primus 5430.00 2600.00 8030.00 1402.76 260.56 $9,693.32 327.08 745.60 2028.67 582.73 150.30 

7.26.17 Pat Benatar 5430.00 1500.00 6930.00 470.15 221.20 $7,621.35 246.18 857.45 1829.17 700.99 169.09 

8.5.17 Lifehouse 5430.00 1500.00 6930.00 465.41 191.20 $7,586.61 319.80 287.82 2458.13 744.14 200.40 

8.6.17 Dark Star Orchestra 5430.00 1801.00 7231.00 295.24 273.33 $7,799.57 246.18 283.09 2393.77 765.42 194.14 

8.9.17 Gov'! Mule 5430.00 1500.00 6930.00 862.69 151.94 $7,944.63 253.65 716.09 1786.18 747.06 169.09 

8.11.17 Joe Bonamassa 5430.00 1852.00 7282.00 750.00 116.11 $8, 148.11 397.80 759.63 1932.57 1301.71 206.66 

8.22.17 OCMS 5430.00 1500.00 6930.00 402.13 160.46 $7,492.59 249.60 334.09 3133.95 332.99 297.59 

9.10.17 Dillon Francis 5430.00 1602.00 7032.00 0 196.85 $7,228.85 253.55 752.77 2234.41 617.35 200.40 

9.15.17 Lettuce 5430.00 1500.00 6930.00 156.97 57.59 $7,144.56 260.33 468.24 2051.64 556.78 212.93 

9.22.17 Jake Owen 5430.00 2056.00 7486.00 474.85 178.61 $8, 139.46 265.20 524.17 2197.30 469.46 0.00 

cancelled 

8.16.17 Goo Goo Dolls (CXL) 
. 

1280.00 . 1280.00 .. $1,280.00 160.20 84.99 54.60 46.68 0.00 

Totals $93,590.00 $32,482.00 $126,072.00 $10,227.89 $3,135.99 $139,435.88 $5,696.28 $9,567.40 $38,347.83 $12,019.28 $2,726.38 $0.00 I 

Avg Per Show I $5,505.29 J $1,910.11 I $7,416.oo I $601.641 $184.47 J $8,202.11 I $335.081 $562.791 $2,255.751 $707.021 $194.741 I 
Percentages 67% 23% 7%1 2% 7% 11% 45% 14% 3% 

PAF Staff 



Date: 1/18/2018 

5/13/2017 03:03PM MAINE STATE PIER ,ARTHUR 0 CONCERT PROVIDED SERVICE 

2 5/13/2017 08:18PM MAINE STATE PIER , LYNN 9 ST LAWRENCE ST CONCERT PROVIDED SERVICE 

3 5/13/2017 08:47PM MAINE STATE PIER , ROBERT 241 HIGH ST CONCERT HANDLED BY DISPATCHER 

4 5/13/2017 08:57PM MAINE STATE PIER , JENNA 7 SWEET FERN LN CONCERT SUPERVISOR NOTIFIED 

5 5/13/2017 09:11PM MAINE STATE PIER , LOUIS 211 CUMBERLAND AV CONCERT 

6 5/13/2017 09:15PM MAINE STATE PIER , ROBERT 11 1 COMMERCIAL ST CONCERT 

7 5/13/2017 09:31 PM MAINE STATE PIER 0 CONCERT PROVIDED SERVICE 

5/27/2017 07:27PM MAINE STATE PIER . KAREN 72 WATERVILLE CONCERT SUPERVISOR NOTIFIED 

3 5/27/2017 07:43PM MAINE STATE PIER , ANDY 57 MOUNTFORT ST CONCERT SUPERVISOR NOTIFIED 

4 5/27/2017 08:36PM MAINE STATE PIER , MICHAEL 69 FLORIDA AV CONCERT SUPERVISOR NOTIFIED 

5 5/27/2017 08:37PM MAINE STATE PIER , JEAN 10 WILLIS ST CONCERT 

6 5/27/2017 08:53PM MAINE STATE PIER , DEEDEE 21 SHERRIDAN ST CONCERT 

7 5/27/2017 09:04PM MAINE STATE PIER , SHARRON 40 PORTLAND PIER CONCERT 

8 5/27/2017 09:07PM MAINE STATE PIER , DON 16 WILDWOOD CR CONCERT 

9 5/2712017 09: 1 OPM MAINE STATE PIER , JAMES 74 GERTRUDE AV CONCERT SUPERVISOR NOTIFIED 

10 5/27/2017 09:20PM MAINE STATE PIER , SHARRON 40 PORTLAND PIER CONCERT 

11 5/27/2017 09:25PM MAINE STATE PIER , MELINDA 73 FEDERAL ST CONCERT 

12 5/27/2017 09:25PM MAINE STATE PIER , TIFFANY 10 LEONARD ST CONCERT SUPERVISOR NOTIFIED 

13 5/27/2017 09:31 PM MAINE STATE PIER , CAROLE 89VERA ST CONCERT 

14 5/27/2017 09:35PM MAINE STATE PIER , KATHERINE 43 DENNETT ST CONCERT 

15 5/27/2017 09:43PM MAINE STATE PIER , LANA 67 FELLOWS ST CONCERT 

16 512712017 09:50PM MAINE STATE PIER , BARBARA 7 FORE ST CONCERT 

17 5/27/2017 09:53PM MAINE STATE PIER , ANISSA 37 HIGGINS ST CONCERT SUPERVISOR NOTIFIED 

18 5/27/2017 09:56PM MAINE STATE PIER , ERIN 94 READ ST CONCERT SUPERVISOR NOTIFIED 

19 5/27/2017 09:59PM MAINE STATE PIER , KATHY 38 MUNJOY ST CONCERT 

20 5/27/2017 10:00PM MAINE STATE PIER , BOB 82 KANSAS AV CONCERT 

21 512 I 0 7 10:02 AINE STATE PIER 31 WELLSTONE DR CONCERT SUPERVISOR NOTIFIED 

22 5/27/2017 10:04PM MAINE STATE PIER , MOREEN 52 GLENRIDE AV CONCERT 

23 5/27/201710:06PM MAINE STATE PIER , DEVON 26 NORTH ST CONCERT SUPERVISOR NOTIFIED 

24 5/27/2017 10:07PM MAINE STATE PIER , ROSEMARY 191 BANCROFT ST CONCERT SUPERVISOR NOTIFIED 

6/17/2017 06:27PM MAINE STATE PIER , MOLLY 0 

3 6/17/2017 06:27PM MAINE STATE PIER , LINDA 52 ST LAWRENCE ST CONCERT SUPERVISOR NOTIFIED 

4 6/17 /2017 08:52PM MAINE STATE PIER , LINN RENCE ST CONCERT 



Date Time Name Unicode Disposition Date: 1/18/2018 

6/17/2017 09:30PM MAINE STATE PIER CONCERT SUPERVISOR NOTIFIED 

7/8/2017 12:10PM MAINE STATE PIER , ANDY 57 MOUNTFORT ST CONCERT 

2 71812017 08:34PM MAINE STATE PIER ,SHARON 84 BECKETT ST CONCERT 

3 7/8/2017 08:35PM MAINE STATE PIER , KAREN 0 WATERVILLE ST CONCERT 

4 7/8/2017 08:36PM MAINE STATE PIER , ELIZABETH 46 WATERVILLE ST CONCERT 

5 7/8/2017 08:38PM MAINE STATE PIER , DEVIN 26 NORTH ST CONCERT SUPERVISOR NOTIFIED 

6 7/8/2017 08:39PM MAINE STATE PIER , LYNN 9PONCE ST CONCERT SUPERVISOR NOTIFIED 

7 7181201 7 08:42PM MAINE STATE PIER , BARBARA 7 FORE ST CONCERT SUPERVISOR NOTIFIED 

8 7/8/201 7 08:52PM MAINE STATE PIER ,BRYAN 148 BREAKWATER DR CONCERT 

9 7/8/2017 09:09PM MAINE STATE PIER ,JEFF 5ADAMS ST CONCERT 

10 7 /8/201 7 09: 19PM MAINE STATE PIER ,ANON 0 MORNING ST CONCERT 

7125/201 7 07:26PM MAINE STATE PIER , KAREN 72 WATERVILLE ST CONCERT PROVIDED SERVICE 

2 7/25/201 7 07:34PM MAINE STATE PIER , BARBARA 7 FORE ST CONCERT PROVIDED SERVICE 

3 7/25/2017 08:22PM MAINE STATE PIER , LYNN 9 ST LAWRENCE ST CONCERT PROVIDED SERVICE 

4 7/25/2017 08:33PM MAINE STATE PIER , MARC 21 SHERIDAN ST CONCERT PROVIDED SERVICE 

5 7/25/2017 08:38PM MAINE STATE PIER CONCERT PROVIDED SERVICE 

6 7/25/201 7 08:43PM MAINE STATE PIER , SUZY 21 SHERIDAN ST CONCERT s ERVISOR NOTIFIED 

MAINE STATE PIER UI 2 1 CUMBERLA D v T 

7/26/2017 07:52PM CONCERT PROVIDED SERVICE 

3 7/26/201 7 08:23PM MAINE STATE PIER , PAM 26 NORTH ST CONCERT SUPERVISOR NOTIFIED 

4 7/26/2017 08:29PM MAINE STATE PIER , LYNN 0 CONCERT SUPERVISOR NOTIFIED 

5 712612017 08:41 PM MAINE STATE PIER ,SHARRON 0 CONCERT SUPERVISOR NOTIFIED 

6 7/26/2017 08:46PM MAINE STATE PIER , JEFF 0 MAINE PIER BOAT OWN CONCERT SUPERVISOR NOTIFIED 

7 71261201 7 08:50PM MAINE STATE PIER , KAREN 72 WATERVILLE ST CONCERT 

1 8/5/2017 06:20PM MAINE STATE PIER , ANDY 57 MOUNTFORT ST CONCERT PROVIDED SERVICE 

2 8/5/2017 07:27PM MAINE STATE PIER , REFUSED 5 OAK ST CONCERT SUPERVISOR NOTIFIED 

3 8/5/2017 09:49PM MAINE STATE PIER , HEATHER 43 CONGRESS CONCERT SUPERVISOR NOTIFIED 

4 8/5/2017 10:01 PM T y g>Y ST CONCERT 



Date: 1/18/2018 

3 8/11/2017 08:22PM MAINE STATE PIER , DON 16 WILDWOOD CR CONCERT SUPERVISOR NOTIFIED 

4 8/11/2017 08:36PM MAINE STATE PIER , PETER 45 EASTERN PROMENAD CONCERT PROVIDED SERVICE 

5 /11/20 7 :56PM MAINE STATE PIER , JANICE 59 MOUNTFORT ST co T 

6 /1 1 /2017 09:27PM MAINE STATE PIER , DEVON 26 NORTH ST CONCERT SUPERVISOR NOTIFIED 

8/1 1 /2017 09:29PM MAINE STATE PIER , KAREN 72 WATERVILLE ST CONCERT SUPERVISOR NOTIFIED 

9/10/2017 06:57PM MAINE STATE PIER , MAUREEN 237 HIGH ST CONCERT PROVIDED SERVICE 

2 9/10/2017 07:02PM MAINE STATE PIER , RICHARD 440 SAWYER ST CONCERT PROVIDED SERVICE 

3 9/10/2017 07:43PM MAINE STATE PIER , SHARRON 40 PORTLAND PIER CONCERT INFORMATION ONLY 

4 9/10/2017 08:09PM MAINE STATE PIER , ROBERT 241 HIGH ST CONCERT INFORMATION ONLY 

5 9/10/2017 08:10PM MAINE STATE PIER , THOMAS 33 FRANKLIN TER CONCERT INFORMATION ONLY 

91 0/2017 08:15PM MAINE STATE PIER , AMY 52 COMMERCIAL ST CONCERT INFORMATION ONLY 

9/ /2017 08:16PM MAINE STATE PIER , PRISCILLA 36 HAVEN RD CONCERT INFORMATION ONLY 

8 9/10/2017 08:18PM MAINE STATE PIER , CHELSEA 236 MARGARET ST CONCERT INFORMATION ONLY 

9 9/10/2017 08:21 PM MAINE STATE PIER , KEITH 300 PREBLE CONCERT INFORMATION ONLY 

10 9/10/2017 08:24PM MAINE STATE PIER , KIRK 52 COMMERCIAL ST CONCERT INFORMATION ONLY 

11 9/10/2017 08:24PM MAINE STATE PIER , JENNIFER 29 SMITH ST CONCERT INFORMATION ONLY 

12 9/10/2017 08:26PM MAINE STATE PIER , MELINDA 14 WELCH ST peaks CONCERT INFORMATION ONLY 

13 9/10/2017 08:26PM MAINE STATE PIER , JESSICA 19 SPURWINK CONCERT INFORMATION ONLY 

14 9/10/2017 08:27PM MAINE STATE PIER , LLOYD 254 PINE ST CONCERT 

15 9/10/2017 08:32PM MAINE STATE PIER , JENNIFER 18 ELMSERE CONCERT 

16 9/10/2017 08:37PM MAINE STATE PIER , COURTNEY 58 OCEANVIEWAV CONCERT 

17 9/10/2017 08:37PM MAINE STATE PIER , ELIZABETH 0 CONCERT 

18 9/10/2017 08:38PM MAINE STATE PIER ,SUSAN 28 SOMERSET ST CONCERT 

19 9/10/2017 08:39PM MAINE STATE PIER , COURTNEY 4Sfla§e 3 CONCERT 



Date Time Name Call Unicode Disposition Date: 1/18/2018 

20 9/10/2017 08:41 PM MAINE STATE PIER , CHRIS CONCERT 

21 9/10/2017 08:44PM MAINE STATE PIER ,MARY 22 ROGER RD CONCERT 

22 9/10/2017 08:45PM MAINE STATE PIER , ZAINAB 231 BRODWAY CONCERT 

23 9/10/2017 08:47PM MAINE STATE PIER , DEREK 95 MUSSEY ST CONCERT 

24 9/10/2017 08:49PM MAINE STATE PIER ,DOUG 9 GRAND ST CONCERT INFORMATION ONLY 

25 9/10/2017 08:54PM MAINE STATE PIER ,DOT 83 MUSSEY ST CONCERT INFORMATION ONLY 

26 9/10/2017 08:56PM MAINE STATE PIER ,CHRIS 215 PREBLE ST CONCERT INFORMATION ONLY 

27 9/10/2017 08:58PM MAINE STATE PIER CONCERT INFORMATION ONLY 

9/22/2017 08:44PM MAINE STATE PIER , MERCEDES 43 VALLEY ST CONCERT SUPERVISOR NOTIFIED 

2 9/22/2017 08:53PM MAINE STATE PIER , JAMES 1148 SAWYER RD CONCERT SUPERVISOR NOTIFIED 

3 9/22/2017 08:54PM MAINE STATE PIER , REFUSED 0 GRAY/PARK CONCERT 

4 9/22/2017 08:57PM MAINE STATE PIER , DOREEN 155 ANTHOINE CONCERT 

5 9/22/2017 08:57PM MAINE STATE PIER , SHARRON 40 PORTLAND PIER CONCERT 

6 9/22/2017 09:03PM MAINE STATE PIER ,LYNN 9 ST LAWRENCE ST CONCERT 

7 9/22/2017 09:05PM MAINE STATE PIER , REFUSED 5 OAKDALE ST CONCERT 

8 9/22/2017 09:08PM MAINE STATE PIER , PAT OALFRED ST CONCERT 

9 9/22/2017 09:46PM MAINE STATE PIER , REFUSED 38 REYNOLDS ST CONCERT 

10 9/22/2017 09:47PM MAINE STATE PIER ,CAROLINE 92 FESSENDEN AV CONCERT 

11 9/22/2017 09:48PM WEST SIDE STATE PIE , PAM 30 STANLEY CONCERT 

Calls in yellow represent repeat callers 

129 individual calls 

91 unique callers 

4 calls for concerts at Thompsons Point included in original data 

3 calls on nights we did not have a concert 

13 emailed noise complaints - 6 on opening night. 
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l1NFORMATION TRACKING- MAINE STATE PIER CONCERTS 2017 

Day of Date of Concert Wind Wind 

Concert# Artist Event Event Times Cloud Cover Direction Speed 

I 1 lvolbeat Saturday I 5.13.17 I 6:00 PM - 9:30 PM 53 Cloudy I SE I 5 MPH 

2 

3 

4 

5 

6 

7 

8 

Noise Complaints: (6) - 1 from St Lawrence St, 2 from Falmouth, 1 from Commercial St, 1 from Franklin St, 1 Address NA 

Not es: 6 Emailed Noise Complaints 

loisco Biscuits Friday 15.26.2017 1 7:00 PM - 10:00 PM 54 Cloudy N 

Noise Complaints: (2) 

Notes: 8 known noise complaints but all but 2 were determined to be from Thompson's Point Concert 

loisco Biscuits I Saturday 15.27.2017 1 7:00 PM -10:00 PM 58 Clear SSE 

Noise Complaints: (22) - Head of Noise Committee told st aff they would be complaining, calls coming from Northgate, Deering and Rosemont - actual concert noise? 

Notes: 1 complaint regarding strobe lights - same band; 2 nights, Sound Level readings the same 

IHot 104.7 w/ DJs, Khalid, French Montana, Kid Inc I Friday I 6.17.17 I 6:00 PM - 9:45 PM I 65 Cloudy E 

Noise Complaints: (4) - 640 PM St Lawrence St *75db*, 915 PM St Lawrence St *83db*, 935 PM North St *85db*, 945 PM Waterville St *81db* 

Notes: 1 Emailed Noise Complaint 

!slightly Stoopid Sunday I 7.2.17 I 3:30 PM - 8:30 PM I 85 Sunny E 

Noise Complaints: 2 Noise Complaints received during sound check and 1 was received during final numbers of the headliner. 

I Billy Currington Friday 7.7.17 700 PM - 935 PM 64 Cloudy SSE 

Noise Complaints: 1 from CBL@ *84 dB* 

Saturday 7.8.17 6:00 PM - 9:55 PM 68 Cloudy s 
Noise Complaints: (9) - 830 PM Beckett St, Waterville St x 2 - *81dB* , 855 PM Ponce St, Fore St, Breakwater (So PO) - *84dB*, 925 PM Morning St & Adams St - *85dB* 

Notes: 2 Emailed Complaints 

I Primus I Tuesday I 7.25.17 I 6:00 PM - 8:55 PM I 68 Cloudy ESE 

Noise Complaints: (4) 730 PM@ 72 Waterville *84db*, 740 PM@ 7 Fore St *86db*, 820 PM@ 9 St Lawrence St *86db* and 835 PM @ 20 Sheridan St *85db* 

13 MPH 

11 MPH 

5 MPH 

15 MPH 

8 MPH 

9 MPH 

1 MPH 

9 I Pat Benatar I Wednesday I 7.26.17 I 75 Clear S 10 MPH 

10 

11 

Noise Complaints: (7) 3 were not recorded so readings were not taken - 8 PM Mountfort St *85db*, 820 PM North St *88db*, 835 PM Ponce St *86db* & 845 PM E Prom*86db* 

Notes: 1 Emailed Complaint 

lufehouse l Saturday I 8.5.17 I 
Noise Complaints: (2) Mountfort St@ 615 pm *85db*, Oak St@ 730 pm *84db* 

Notes: 1 Emailed Complaint 

I Dark Star Orchestra Sunday l 8.6.17 

2 Noise Complaints: 8:05 PM*86db* and 8:15 PM from Ferry Terminal *77db* 

69 

72 

Cloudy I Rainy SSE llMPH 

Clear WNW 15 MPH 

12 I Galactic and Govt Mule I Wednesday I 8.9.17 5:30 PM - 8:55 PM 79 Clear S 16 MPH 

Noise Complaints: (5) 728 PM St Lawrence St *84db*, 750 PM Willis St *85db*, 805 PM Waterville St *86db*, 842 PM Munjoy St *83db*, 859 PM Peaks Island (Concert Over) 



13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Notes: 1 emailed noise complaint 

IJoe Bonamasa Friday 8.11.17 730 PM - 930 PM 74 Clear 

Noise Complaints: (5) 8 PM North St & Peaks Island * 86db*, 840 PM Eastern Prom *88db*, 9 PM Mountfort St *89db*, 925 PM North St* 89db* 

Notes: 1 emailed noise complaint 

l old Crow Medicine Show I Tuesday I 8.22.17 620 PM - 845 PM 79 Partly Cloudy 

Noise Complaints: (2) 730 PM Montreal St*82db*, 805 PM North St *86db* 

SE 

s 

iomon Francis Sunday I 9.10.17 5:51 PM - 9:00 PM 70 Cloudy NNW 

Noise Complaints: (23) 7 PM Sawyer St So Po, 745 PM Portland Pier 84 dB, 813 PM Fran klin Terr So Po 83 dB, 813 PM Sawyer St So Po 83dB, 820 PM 4 from So Po, 

830 PM 2 from Welch St Pl, 82dB / 104dB, 830 PM Smith St So Po 82dB / 104dB, 843 PM Somerset St 83dB/105dB, 843 PM B St SoPo 83dB/105dB 

843 PM Harriet St SoPo 83dB/105dB, 843 PM Pine St SoPo 83dB/105dB. 843 PM Elsmere St SoPo 83dB/105dB, 843 PM Ocean St SoPo 83dB/105dB 

843 PM Preble St SoPo 83dB/ 105dB, 851 PM South Grand SoPo 83dB/97dB, 900 PM 4 from SoPo No Readings 

!Lettuce l Friday l 9.15.17 l 6:00 PM - 10:00 PM I 68 Cloudy E 

Noise Complaints: (1) 928 PM @ Portland Pier 86dB 

!Jake Owen Friday 9.22.17 7:05 PM - 9:55 PM Mild Overcast 

Noise Complaints: (7) 

11 MPH 

15 MPH 

8MPH 

7MPH 

Some wind 
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ETHAN K. STRIMLING (MAYOR) 
BELINDA S. RAY(!) CITY OF PORTLAND 

IN THE CITY COUNCIL 

KIMBERLY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MA VODONES, JR (AIL) 

SPENCER R. THIBODEAU (2) 
BRJAN E. BATSON (3) 
JUSTIN COSTA (4) 

ORDER DECLARING MAY 13, 2018 THE PORTLAND SEA DOGS 
MOTHER'S DAY SK RACE FESTIVAL 

ORDERED, that Sunday, May 13, 2018 is hereby declared to be the Portland Sea Dogs 
Mother's Day SK Race Festival, sponsored by the Portland Sea Dogs; and 

BE IT FURTHER ORDERED, that the Portland Sea Dogs Mother's Day SK Race 
Festival area shall be Park Avenue from the Portland Exposition Building and 
Weymouth Street, west to Outer Congress Street, north on Stevens A venue, 
southeast on Brighton A venue; and south on Deering A venue to the Fitzpatrick 
Stadium entrance; and 

BE IT FURTHER ORDERED, that the following streets shall be closed at the 
following times: 

• Both lanes of Park Avenue from Weymouth Street to St. John Street shall be 
closed to traffic from 8:SO a.m. to 9:20 a.m. for the start of the race; 

• West-bound lanes of Park Avenue in front of William B. Troubh Ice Arena shall 
be closed to traffic from 7:30 a.m. to 9:30 a.m.; and 

BE IT FURTHER ORDERED, that vehicles in violation of the "no parking" signs in 
the Festival Area shall be towed at owner's expense; and 

BE IT FURTHER ORDERED, that the Portland Sea Dogs Mother's Day SK Race 
Festival area shall be closed to licensed street vendors as provided in § 19-17 of 
the City Code; and 

BE IT FURTHER ORDERED, that the City Manager is authorized to issue a revocable 
permit to the Portland Sea Dogs under § §2S-26 to 2S-30 of the Portland City 
Code to conduct said Festival, subject to the direction and control of the City 
Manager and to the following specific conditions: 

1. The Portland Sea Dogs shall defend, indemnify and hold harmless the City 
of Portland, its officers and employees, from and against all claims arising out of 
or resulting from the Festival and/or use of City streets and property for said 
Festival, and shall procure and maintain public liability insurance in the minimum 
amount of $400,000 per occurrence for personal or bodily injury, death or 
property damage and covering the obligation of indemnification hereunder. The 



Portland Sea Dogs shall provide the City with a certificate showing evidence of 
such insurance and showing the City as an additional insured on said insurance; 

2. No alcoholic beverages may be sold on the streets or public property 
during the Festival within the Festival area; 

3. Conditions for use of grounds and requirements for food service, vending 
sales, and other items specified in an operating agreement issued from Public 
Assembly Facilities Division shall be adhered to; 

4. The Portland Sea Dogs shall have sole authority over participating vendors 
at the festival and may charge a fee to vendors for the opportunity to vend at the 
Mother's Day SK Race Festival; 

5. In addition, the Business Licensing Office shall charge the usual fees for 
licensing food vendors, street goods vendors, and other needed licenses for the 
Festival to those vendors the Portland Sea Dogs has agreed shall participate; and 

6. The Portland Sea Dogs is responsible for paying associated city costs 
including but not limited to Police assistance, Parking Control Officer assistance, 
MEDCU assistance, Public Works assistance, Public Assembly Facilities Division 
assistance and permit fees, Business Licensing permit fees and "No Parking" sign 
fees; and 

BE IT FURTHER ORDERED, that the City Manager is authorized to waive fees and to 
issue such other temporary licenses, including licenses for food service 
establishments, as may be required by the City Code, provided that all other 
applicable Code requirements for the operation of the Festival have been met. 



Port land, Maine 

Sally L. Deluca 
Director 

Yes. Life's good here. 

Andrew J. Downs 
Director 

Department of Parks, Recreation & Facilities Public Assembly Facilities Division 

TO: 
FROM: 
DATE: 
RE: 

Jon Jennings, City Manager 
Sally DeLuca, Director of Parks, Recreation & Facilities Management 
January 18, 2018 
Council Agenda Item- Sea Dogs Mother's Day Race 

I am requesting that the following order be placed on the next 
City Council agenda (Mon. Feb. 5): 

Order declaring Sunday, May 13, 2018, as 
Portland Sea Dogs Mother's Day SK Race Day. 

For many years the Portland Sea Dogs have held their Mother's Day SK Race. 
Attendance at the races is large: organizers expect 2,500 runners (race is capped at 
3000 runners). 

The Order should include the following items: 

The Portland Sea Dogs Mother's Day SK Race be authorized for Sunday, 
May 13, 2018, to be held in Portland, specifically, Park Ave. - in front of the Expo 
and Ice Arena, for the formation of runners and start line. 

Route: Start at 9:15am, runners travel west down Park Ave., continue out 
onto outer Congress Street, take a right onto Stevens Ave., take a right onto Brighton 
Ave., continue onto Deering Ave., then take a right into Fitzpatrick Stadium Entrance 
Gate and finish inside Hadlock Stadium Field at 3rd base. 

Park Ave. - both sides of the street need to be closed to traffic from the Expo 
/Weymouth Street to St. John Street (from 8:50am - 9:20am) for the start of the 
race. 

Park Ave. - the west-bound lanes will be closed to traffic (in front of the ice 
arena) from 7:30 - 9:30am. The other side of the street (which is 2 lanes) will 
become a 2-way section so traffic will still flow on that part of the street (up until 
8:50am, when road is shut down completely and traffic detoured). 

Race organizers wi ll work with METRO to ensure impacts to transit services 
is kept to a minimum, however, METRO will need to take detours. 

(continued) 

212 Conca Road I www.portlandmaine.gov I tel &fax 207·808-5400 



Portia nd, Maine 

Sally L. Deluca 
Director 

Department of Parks, Recreation & Facilities 

Yes. Life's good here. 

Andrew J. Downs 
Director 

Public Assembly Facilities Division 

Police officers assist at some of the race intersections (and provide a lead and 
follow car), and Sea Dogs Staff (and city staff) assist at the Park Ave. street closure 
for the start of the race; volunteers (American Cancer Society volunteers) are 
stationed on outer Congress Street, Stevens Ave. side streets, and Brighton Ave. side 
streets. State Police also assist at the 295 Ramps (Congress Street). 

Runners congregate on Park Avenue (sidewalks and both lanes of the street), 
in front of Expo and Ice Arena for the start of races. Race starts at 9:15am. 

This area will be closed to street vendors pursuant to Section 19-17 of the 
Portland City Code and is reserved for the use of race organizers, for the purpose of 
conducting the Portland Sea Dogs Mother's Day SK Race, subject to the direction and 
control of the City Manager. 

The City Manager is authorized to issue a revocable permit under Sections 
25-26 thru 25-30 of Portland City Code to the Portland Sea Dogs Race organizers 
subject to the following conditions: 

• Under no circumstances may alcoholic beverages be sold or consumed on 
City of Portland right-of-ways during said event; 

• Portland Sea Dogs shall indemnify the City and hold it harmless from and 
against all claims arising out of activities during said event, and shall take out 
and maintain public liability insurance coverage in the amount of at least 
$400,000 combined single limit for personal or bodily injury, death, or 
property for said purposes; 

• Conditions for use of grounds, specified in a permit issued from Public 
Assembly Facilities Division, shall be adhered to; 

• Race organizers shall have sole authority over participating vendors at the 
event and may charge a fee to vendors for the opportunity to vend at the 
race; and 

• Race organizer is responsible for paying associated city costs (such as 
Police assistance, PCO assistance, Medcu assistance, Public Works 
assistance, PAFD assistance, Business Licensing Fees and PAFD Permit 
fees / "No Parking" sign fees). 

(continued) 

212 Canco Road I www.portlandmalne.gov/ tel &fax 207·808-5400 



Portland, Maine Yes. Life's good here. 

Sally L. Deluca 
Director 

Andrew J. Downs 
Director 

Department of Parks, Recreation & Facilit ies Public Assembly Facilities Division 

During the Portland Sea Dogs Mother's Day 5K Race, Sunday, May 13, 2018, 
streets listed below will be closed to vehicular traffic: 

Park Ave. (from the Expo/ Weymouth Street to St. John Street), 8:50am -
9:20am for the start of the race. The west-bound lanes of Park Ave. (in front of 
Portland Ice Arena), 7:30 - 9:30am. 

Also, Congress Street (west bound lanes) from Park Ave. to Stevens Ave., 9am 
- 9:30am; Stevens Ave. (north bound lane) from Congress St. to Brighton Ave., 
9:15am - 9:45am; Brighton Ave. (both lanes) from Stevens Ave. to Falmouth St., 
9:15am - lOam; and Deering Ave. (both lanes) from Falmouth St. to Park Ave., 
9:15am -10:15am. 

The City Manager is also authorized to issue such other temporary licenses, 
including licenses for food service establishments, as may be required by the 
Portland City Code, provided that all other applicable requirements of said Code 
have been met regarding the operation of said Festival/Event. 

Document prepared by Ted Musgrave, Event Coordinator 
Public Assembly Facilities Division 

212 Canco Road I www.portlandmaine.gov I tel &fax 207·808-5400 
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TODAY'S DATE 

CITY OF PORTLAND, PUBLIC ASSEMBLY FACILITIES DIVISION 
PUBLIC PARK & SPACE APPLICATION (4 pages) 

212 Canco Rd. - Portland - ME - 04103, 
207 -808-5400 xO 

Ted Musgrave tvm@portlandmaine.gov 

For uses of city property, there are typically: 1. fees charged for use of the area 
2. a security deposit required 3. insurance required 

(There may be fees due and applications required from other City Departments) 

I January 2, 2018 / ORGANIZATION NAME Portland Sea Dogs 
Revised: 1-2 

ORGANIZATION ADDRESS I 271 Park Avenue CITY I Portland I STATE I ME 
I 

CONT ACT NAME(S) I Geoff lacuessa TITLE EVP/GM 

HOME# I WORK 874-9300 I CELL I I FAX I 274-5301 
EMAIL I aeoff!Wseadoas.com I EMAIL I 

I ZIP I 04102 

PARK AREA OR PUBLIC SPACE REQUESTED I Portland Streets (Park Ave: Race Start) Hadlock Field for Finish 

EVENT DAY & DATE(S) I SUN May 13, 2018 RAIN DAY & DATE(S) I NA 
(50% added fee) 

EVENT START TIME 7:00AM EVENT END TIME 11 :15AM ACTUAL START & END 9:15 AM 
(i.e. set-up start time) (i.e. when event cleanup is TIME OF EVENT 

complete) 

EVENT NAME EXPECTED ATTENDANCE 
Sea Dogs Mother's Day SK 2,500 

DESCRIPTION OF EVENT: Please be specific regarding area of public space/park and describe Event in detail. If submitting a request 
for a Road Race (other than a race around Back Cove and using Back Cove Pathway for the route) or a Street Closure (parade, m.arch , 
rally, etc.), please include a detailed MAP of the COURSE or EVENT AREA (as this will need to be approved by City Departments). 

Fundraising Race (benefits the American Cancer Society). 
The SK race begins at 9: 1 Sam in front of the Portland Ice Arena. Slugger and his mom will lead the race. A children's fun 

run will start at 8:30am - it will stay on Fitzpatrick Stadium and Sea Dogs Field grounds. 
The route of the race is: starting on Park Ave. in front of Expo and Ice Arena - runners travel west down Park Ave., 

continuing out onto outer Congress Street, take a right onto Stevens Ave. , take a right onto Brighton Ave., continue onto 
Deering Ave., then take a right into Fitzpatrick Stadium Entrance Gate and finish inside Hadlock Stadium on center field. 

The organizer has requested that Park Ave. - from the Expo I Weymouth Street to St. John Street, be barricaded 
to traffic from 8:50am - 9:20am for the start of the race. A police officer is required at Weymouth and also at St. John 
Street. Sea Dogs security personnel will need to be stationed as well on Park Ave. - at the side streets leading onto Park 
Ave. (Forrest and Valley Street -- Gillman Street). In addition, we will close two lanes in front of the ice arena between 
7:30 AM and 9:30 AM to set-up the start mat. We will have a police officer monitor th is and use the two lanes on the other 
side to allow traffic to continue to move through the area. 

The organizer has also requested that the right lane of Park Ave. be coned off to traffic (similar to what they do 
during the Sea Dogs games) from 8:00am - 9:20am. This will be where runners line up. 

They need assistance from the Police Dept. for a police lead (and follow car) and at major intersections. 

IS THERE A REGISTRATION FEE/PLEDGES 
COLLECTED FOR THIS EVENT? Please check: __ x __ FEE PLEDGES 

IF YES FOR FEES, HOW MUCH? FEE $20.00 
STUDENT $ 
FEE 

WHAT WILL BE THE ANTICIPATED NEED FOR PARKING AND WHAT IS YOUR PARKING PLAN? Fitzpatrick Parking lot, area side 
streets 

1 



PLEASE CHECK OFF AND ANSWER: 
PLEASE SEE ATTACHED FEE SCHEDULE I DEPT. INFORMATION IF YOU ANSWER YES 

X-YES X-NO X-NOTSURE 

* Are you setting up a canopy(s)? (canopy is 10x10 size) How many: x 
* Do you wish to set up a tent{s)? A canopy or tent larger than 1 Ox1 O needs to be approved x 
* Will vou be setting up tables and/or chairs? How many tables: 12 chairs: x 
* Are other items or equipment being placed on City property? (i.e. Moon Bounce, Dunk x 

Tank, Radio Station Van, Helium Tank, etc.) Please List: Timing Start Line 
* Will there be refreshments at the event? x 

Do you wish to sell food? NO (If so, you will need approval from PAFD and possibly a 
Temporary Food Service License from Business Licensing Office.) 

List food and drink I Food Trucks, etc.: water 
PLEASE NOTE: A Temporary Food Service License is NOT needed when: 

1. Food Vendors have a current City of Portland Food License 
2. Just pre-packaged refreshments, or food & drink items are purchased or donated 

from a licensed establishment 
3. Bottled water I water is served 

* Do you wish to sell non-food items (like T-shirts, crafts, cd's, etc.)? x 
* Are you setting up a PA (sound) system?- Yes x 

Are you planning on having Amplified Music? Band? DJ? Boom Box? 
If so, your event may require a concert license from BL Office (874-8557). 
(Just voice - i.e. Press Conference, would not require the license because it is not music). 
However, a Sound Security Deposit may also be required for amplification. 
For amplified music/speech, there are time restrictions for the Downtown Parks & Squares 
(music limited to 11 :45am - 1: 15pm, and 1 hour between 5pm - Som) . 

* Will your event require electricity? Electricity is available at some of the parks & squares x 
FROM 
SEA 

DOGS 
* Are you planning on brinQinq a Grill for a Barbecue? x 
* Will the event require reserved parking spaces I parking meters? How many? ? 

"No Parkin!'.!" siQns may be purchased at PAFD Office, 212 Cance Rd. 
* Will your event need safety vests, signs, barricades and/or cones? x 

Please list what you would like to borrow: We have them. 
A few orange vests and cones may usually be borrowed from PAFD Office. 
Barricades and siQns are borrowed from Public Works Customer Service. 

* Will your event require street closures? (Please be specific under "Description of Event.") x 
Events that involve street closures require authorization from multiple city departments. 
Will your event affect METRO BUS ROUTES? 

, (If service is affected, organizer needs to work directly with METRO for endorsement I 
feedback) . Please check with Glenn Fenton, METRO: 517-3029 
( afentonc@nnmetrobus.com ) to discuss. 

* Will your event require Police assistance? An event such as a road race, march or parade x 
in the street would typically require police assistance. 

* Will your event require Fire/EMS assistance? (For a larQe walk/race, it is recommended.) x 
* Will your event require porta-restroom rental(s) or need existing porta-restrooms cleaned? x 

(Some of the parks already have porta-restrooms. Event participants may use these, but a 
$25 fee is assessed for events where attendance is 150 or more.) 

INSURANCE CERTIFICATE INFORMATION 
* Will your event require liability Insurance? x 

(Commercial liability insurance is required for a walkathon, race, festival, press conference, 
concert, etc. Product liability insurance is also required if the event has been approved for 
servinq food.) 

• If you answered YES, you shall procure and maintain commercial and/or product liabil ity insurance in an amount of at least 
$400,000 combined single limit, covering claims for bodily injury, death, and property damage at your event. You shall name the City 
of Portland as an additional insured or shall obtain a general liability extension endorsement for coverage for the event, only in those 
areas where governmental immunity has been expressly waived by 14 M.R.S.A. § 8104-A, as limited by§ 8104-B, and§ 8111. The 
terms of this permit shall not be deemed a waiver of any immunities or limitations of damages available under the Maine Tort Claims 
Act, other Maine statutory law, judicial precedent, or common law. 

• The insurance certificate shall be sent to tvm@portlandmaine.gov and must state with no exceptions one of the following: 
1) The policy is endorsed to name the City of Portland as an additional insured pursuant to the date of the event (and rain date). 
2) The policy contains a general liability extension endorsement by which the City of Portland is made an additional insured 
pursuant to the date of the event (and rain date). 

2 



PUBLIC ASSEMBLY FACILITIES DIVISION POLICIES 

ELECTRICITY 
All cords in the public way must be covered by rugs, mats or orange cones to avoid public hazard. If weather is inclement (drizzle, rain, 
snow, etc.) we require that you not use electricity, unless all connections and equipment are covered and protected from the elements. 

Porta-Restrooms are re 

TRASH 
All groups must abide by our Carry In/ Carry Out Policy. Please bring extra trash bags and/or trash receptacles and remove all trash. 
Do not use existing trash barrels or the metal liners inside. You will need to haul all of your trash out of the park/public space or forfeit the 
security deposit(s). Please recycle whenever possible, (please do not use Styrofoam - it is NOT recyclable). The area will be checked 
followina vour event· if park is clean and conditions for use adhered to, vour security deposit will be returned to you. Thank you in advance! 

MARKING OF GROUNDS 
Event Organizers MUST NOT use Spray Paint or Spray Chalk when marking city property. 
Children's Art Chalk can be used with permission from PAFD Office. 

ADA COMPLIANCE 
Event organizer must comply with the Americans with Disabilities Act (ADA) and the Maine Human Rights Act (MHRA), including 
maintaining the permitted use area and all public rights-of-way accessible during the entirety of the permitted event. In the event the 
permitted area is rendered inaccessible to disabled persons, and/or by request of PAFD staff, the organizer shall act immediately to provide 
accessibility. All requests to provide interpretive services shall be the responsibility of the organizer to provide and pay for such services. 
The organizer shall defend, indemnify, and hold the City harmless from any and all liability and damages resulting from alleged violations of 
the ADA and/or MHRA. 

PARKING ON GRASS AREAS I SIDEWALKS/ILLEGALLY PARKED VEHICLES 
PAFD has a strict policy that prohibits vehicles from parking on grass areas/sidewalks/park streets (unless specifically approved by city 
staff). $10 will be deducted from your security deposit for each vehicle parked on grass/sidewalk areas or vehicles parked illegally. Any 
tire ruts/damaae to the grass areas would mean a forfeit of your security deposits. 

SMOKE-FREE ZONES 
By city ordinance, smoking a cigar, cigarette, pipe, electronic cigarette, electronic cigar, electronic pipe, or other similar product that relies 
on vaporization or aerosolization, is prohibited at and within 20 feet of the following outdoor recreation and event areas: downtown squares 
and plazas, trails, parks, playgrounds, beaches, and athletic facilities. Please make sure you pass this information along to participants I 
spectators at the event. 

NOTIFICATION 
Cit ermit. 

REVOCABLE PERMIT 
• The City reserves the unconditional right to control or cancel events to protect and/or prohibit damage to public property. 
• The Citv reserves the unconditional riaht to revoke or revise an issued permit. 

I HAVE READ AND UNDERSTAND ALL OF THE ABOVE POLICIES TYPE INITIALS GI DATE 1/2/18 

ASSUMPTION OF RISK & LIABILITY 

Users of the area agree to accept the grounds in an "as is" condition and shall be responsible for all risk and liability in using the park/public 
space area for the said event. By returning this form (should permission be granted to use city property), the above parties agree to 
indemnify, defend, and hold harmless the City of Portland, its employees and agents, from and against all claims arising out of activities 
durina said event. 
I have read the Assumption of Risk & Liability Agreement I TYPE INITIALS I GI I DATE I 1/2/18 

FEE SCHEDULE- UPDATED JULY 1, 2015 
Fees are tiered and assigned based on the level of demand placed on City resources and impact on City infrastructure. 

Simple Event (no registration fee): $50/hour lmpacUStreet Closure Fee (variable based on impact): $0-$500 
Event with registration or pledges & attendance 25 - 300: $100/hr Admin/Staff Fee (support for events): $30/hour 
Event with registration or pledges & attendance 301 +: $200/hr Porta Restroom User Fee (if attendance is 150+): $25 
Public Space/Park Security DeposiUSound Security Deposit: $100 
-$1000 

CREDIT CARD INFORMATION 
Visa or MasterCard Number I I I I I Exp Date (Mon/Yr) I I 

CREDIT CARD WILL ONLY BE CHARGED FOR SECURITY DEPOSIT(S) AS NEEDED 
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PLEASE MAKE CHECKS PAYABLE TO "CITY OF PORTLAND" 
• Please make out securit 

TOTAL AMOUNT(S) DUE TO PUBLIC ASSEMBLY FACILITIES DIVISION (Please make all security deposit checks out separately) 
Permit Fee for use of area: $50 - $200 per hour (i.e. a $ 400 due VesUCone Deposit: $15 per/item $TBD 
3 hour event at $50 totals $150) includes use of elec. Barricade Deposit: $25 per/item 
If your event is rained out I cancelled , the bulk of the 
fee is returned (however $50 is non-refundable) 
Number of Hours of Use: approx. 2 hours 
Admin/Staff Fee (support for events): $30/hour $ TBD Public Space I Park Security. Deposit: $100 due 

Sound Security Deposit $100 - $1000 
Key Deposit: $50 per key $ Other (Porta-Restroom User Fee: $25, etc.) $TBD 
Impact/Street Closure Fee (variable based on impact): $ 100 due NP Signs: $1 I $15 each 
$100-$500 Cone Rental: $2 each 

Barricade Rental : $5 each Bike Rack: $10 each 

FOR OFFICE USE ONLY 
DATE REC'D I 1-2-2018 I DATE REC'D I need I PERMIT FEE I $ need I SECURITY I $ need 
APPLICATION INSURANCE AMT REC'D DEPOSIT 

PAYMENT TYPE 
VISA I $ I MC 1$ I CK# I I CK AMOUNT 1$ I CASH AMT I $ 
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ETHAN K. STRIMLING (MAYOR) 
BELINDA S. RAY (1) CITY OF PORTLAND 

IN THE CITY COUNCIL 

KIMBERLY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MAVODONES, JR (AIL) 

SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
JUSTIN COSTA (4) 

ORDER DECLARING JUNE 21 TO JUNE 23, 2018 
THE 2018 GREEK HERITAGE FOOD FESTIVAL 

ORDERED, that June 21, 2018 through June 23, 2018, from 11:30 a.m. to 9:30 p.m., is 
hereby declared the 2018 Greek Heritage Food Festival, sponsored by Holy 
Trinity Greek Orthodox Church; and 

BE IT FURTHER ORDERED, that the Greek Heritage Food Festival area shall be the 
grounds of Holy Trinity Greek Orthodox Church, the sidewalk and the portion of 
Pleasant Street in front of the church; and 

BE IT FURTHER ORDERED, that vehicles in violation of the "no parking" signs in 
the Festival Area shall be towed at owner's expense, but that parking on the East 
side of Pleasant Street shall be permitted during the Festival when the no-parking 
rule on that side of the street is waived; and 

BE IT FURTHER ORDERED, that the Greek Heritage Food Festival Area shall be 
closed to licensed street vendors as provided in § 19-17 and § 19-22 of the Portland 
City Code; and 

BE IT FURTHER ORDERED, that the City Manager is authorized to issue a revocable 
permit to Holy Trinity Greek Orthodox Church under § §25-26-25-28 of the 
Portland City Code to conduct said Festival, subject to the direction and control of 
the City Manager and to the following specific conditions: 

1. Holy Trinity Greek Orthodox Church shall defend, indenmify and hold 
harmless the City of Portland, its officers and employees, from and against all 
claims arising out of or resulting from the Festival and/or use of City streets and 
property for said Festival, and shall procure and maintain public liability 
insurance in the minimum amount of $400,000 per occurrence for personal or 
bodily injury, death or property damage and covering the obligation of 
indemnification hereunder. Holy Trinity Greek Orthodox Church shall provide the 
City with a certificate showing evidence of such insurance and showing the City 
as an additional insured on said insurance; 

2. The Holy Trinity Greek Orthodox Church is authorized to locate tent 
stalces on the right-hand side of Pleasant Street during the period of the Festival, 
provided that the Holy Trinity Greek Orthodox Church shall be solely responsible 



for filling in the stake holes at the close of the Festival, said work to be done to 
the satisfaction of the City; said tent may be erected on June 19, and will be taken 
down no later than June 25 

3. Under no circumstances may alcoholic beverages be sold or consumed on 
the streets or public right-of-way of said area during said Festival, but sales of 
alcoholic beverages may be allowed on church property in the areas approved by 
the Department of Permitting and Inspections and subject to meeting all liquor 
licensing requirements; 

4. Conditions for use of grounds and requirements for food service, vending 
sales, and other items specified in a permit issued by the Public Assembly 
Facilities Division shall be adhered to; 

5. Holy Trinity Greek Orthodox Church shall have sole authority over 
participating vendors at the Festival and may charge a fee to vendors for the 
opportunity to vend at the Greek Heritage Food Festival; 

6. In addition, the Business Licensing Office shall charge the usual fees for 
licensing food vendors, street goods vendors, and concert licenses for the Festival 
to those vendors the Holy Trinity Greek Orthodox Church has agreed shall 
participate; 

7. Any and all amplified music and public announcements shall be 
maintained at a reasonable noise level (under 92 decibels) and be configured by 
the event organizer to focus volume away from residential housing and 
neighboring business, limiting any impact in the area by the sound level; and 

8. Holy Trinity Greek Orthodox Church shall be responsible for paying 
associated city costs, such as for staff assistance from the Police Department, 
Public Works, Business Licensing fees and Public Assembly Facilities Division 
Permit fees and No Parking sign fees; and 

BE IT FURTHER ORDERED, that the City Manager is authorized to waive fees and to 
issue such other temporary licenses, including licenses for food service 
establishments, as may be required by the Portland City Code, provided that all 
other applicable Code requirements for the operation of the Festival have been 
met. 



Port land, Ma ine 

Sally L. Deluca 
Director 

Yes. Life's eood he re. 

Andrew J. Downs 
Director 

Department of Parks, Recreation & Facilities Public Assembly Facilit ies Division 

TO: 
FROM: 
DATE: 
RE: 

Jon Jennings, City Manager 
Sally DeLuca, Director of Parks, Recreation & Facilities Management 
January 19, 20 18 
Council Agenda Item - 2018 Greek Heritage Food Festival 

I am requesting that the following order be placed on the 
next City Council agenda (Mon. Feb. 5): 

Order declaring June 21, 22 & 23, 2018, as the 2018 Greek Heritage Food 
Festival - to be held on Holy Trinity Greek Orthodox Church grounds 

and a portion of Pleasant Street and Sidewalk. 

The Holy Trinity Greek Orthodox Church has held the Greek Heritage Food Festival 
for the past 36 years (this is the 37th annual). The majority of events, entertainment and 
vending of food takes place on church grounds (alcohol service area does stretch out onto 
the Pleasant Street sidewalk (under large tent) . This tent extends over the sidewalk, and 
about 5 - 7 feet onto Pleasant Street. Therefore, organizers are requesting permission to 
use a portion of the street beside church property, and be approved for alcohol service out 
on the sidewalk area. No street closure would be required. The tent will go up on June 19 
or 20 and will be taken down on June 24 or 25, so the church would like use of the street 
(parking lane) during these dates. The hours of the Greek Heritage Food Festival are 11:30 
a.m. - 9:30 p.m., June 21- 23, 2018. 

The Order should include the following items: 

The 2018 Greek Heritage Food Festival be authorized for June 21, 22 & 23, 
2018, to be held on church grounds and on a portion of Pleasant Street sidewalk and street, 
in front of the church. 

Festival Zone/grounds include church property, the parking Jane of Pleasant Street 
and the sidewalk area beside the church. This festival area will be closed to street vendors 
pursuant to Section 19-17 of the Portland City Code and is reserved for the use of fest ival 
organizers for the purpose of conducting the Greek Heritage Food Festival, subject to the 
direction and control of the City Manager. 

Alcohol sales and consumption (21 +) is approved for a secured area on Church 
grounds, extending onto Pleasant Street sidewalk and parking lane area. Area will be 
overseen by church staff and security. Temporary Liquor license issued by Business 
Licensing Office under "incorporated civic organization." 

(continued) 
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Portland , Maine 

Sally L. Deluca 
Director 

Department of Parks, Recreation & Facilities 

Yes. Life's good here. 

Andrew J. Downs 
Director 

Public Assembly Faci lities Division 

In order to hold the event on city property, some parking spaces on Pleasant Street 
beside the church need to be posted "No Parking." Vehicles in violation of the "No Parking" 
signs shall be towed at owner's expense. 

To assist with resident parking in the immediate area, organizers and residents have 
permission to park vehicles on the east side of Park Street during the times of the festival 
(currently that side of the street is posted as "No Parking"). 

This area of Pleasant Street and Pleasant Street sidewalks area will be closed to 
street vendors pursuant to Section 19-17 of the Portland City Code and is reserved for the 
use of festival organizers, for the purpose of conducting the 2017 Greek Heritage Food 
Festival, subject to the direction and control of the City Manager. 

The City Manager is authorized to issue a revocable permit under Sections 25-26 
thru 25-30 of Portland City Code to the festival organizers subject to the foll owing 
conditions: 

• Under no circumstances may alcoholic beverages be sold or consumed on 
City of Portland right-of-ways during said event except for age 21 + area 
approved by City Council (Pleasant Street Parking Lane and Sidewalk Area 
directly beside the church); 

• The Holy Trinity Greek Orthodox Church shall indemnify the city and hold it 
harmless from and against all claims arising out of activities during said 
festival, and shall take out and maintain public liability insurance coverage 
in the amount of at least $400,000 per occurrence for personal or bodily 
injury, death or property damage for said purpose. This insurance 
certificate will also list the City of Portland as an additional insured in 
regards to the Greek Heritage Food Festival; 

• The Holy Trinity Greek Orthodox Church shall be responsible fo r filling in 
the tent stake holes at the close of the festival and said work shall be 
completed to the satisfaction of the City; 

• Any and all amplified music/public announcements shall be maintained at a 
reasonable level (under 92dBs) and be configured by the event organizer to 
focus volume away from residential housing and neighboring businesses, 
limiting any sound impacts in the area; 

• Conditions for use of grounds, specified in a permit issued fro m Public 
Assembly Facilities Division, shall be adhered to; and 

• Festival organizer is responsible for paying associated city costs (such as 

(continued) 
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Portland , Maine 

Sally L. Deluca 
Direct or 

Department of Parks, Recreation & Facilities 

Yes . Li fe's goo d h ere. 

Andrew J. Downs 
Director 

Public Assembly Faci lities Division 

Police assistance, Public Works assistance, Business Licensing fees and 
Public Assembly Facilities Division Permit fees/ "No Parking" sign fees). 

The City Manager is also authorized to issue such other temporary licenses, 
including licenses for food service establishments, as may be required by the Portland City 
Code, provided that all other applicable requirements of said Code have been met regarding 
the operation of said Festival/Event 

Document prepared by Ted Musgrave, Event Coordinator 
Public Assembly Facilities Division 

212 Conca Road I www.portlandmaine.gov / tel & fax 207·808-5400 



CITY OF PORTLAND, PUBLIC ASSEMBLY FACILITIES DIVISION 
PUBLIC PARK & SPACE APPLICATION (4 pages) 

212 Canco Rd. - Portland - ME- 04103 
207 -808-5400 xO 

Ted Musgrave tvm@portlandmaine.gov 

For uses of city property, there are typically: 1. fees charged for use of the area 
2. a security deposit required 3. insurance required 

(There may be fees due and applications required from other City Departments) 

TODA Y'S DATE 
I 

1-18-2018 I ORGANIZATION NAME HOLY TRI NITY GREEK ORTHODOX CHURCH 

ORGANIZATION ADDRESS I 133 PLEASANT ST CITY I PORTLAND I STATE I ME I ZIP I 04103 

I 
CONT ACT NAME{S) I TITLE 

GREGORY TSELIKIS FESTIVAL CHAIRMAN & MEG HANDLIN 
HOME# I WORK I CELL I I FAX I 
EMAIL I atselikis®aol.com I EMAIL I mhandlin®maine.rr.com 

PARK AREA OR PUBLIC SPACE REQUESTED I 
Pleasant St (sidewalk area and parking lane in front of Church oarkinq lot) 

EVENT DAY & DATE(S) I THU 6-21 , Fr 5-22, Sat 6-23/2018 RAIN DAY & DATE{S) I NONE 
(50% added feel 

EVENT START TIME 11 :30am EVENT END TIME 9 :30pm ACTUAL START & END 11 :30 am - 9:30pm 
(i .e. set-up start time) TENT (i.e. when event cleanup is Tent TIME OF EVENT 

GOES UP complete) SUNDAY 6-24-18 removed 
TUESDAY by 
NITE 6-19 Monday 

EVENT NAME EXPECTED ATTENDANCE 
5000+ over 3 days 

Greek Heritage Food Festival - 3ylh Annual 
DESCRIPTION OF EVENT: Please be specific regarding area of public space/park and describe Event in detail. If submitting a request 
for a Road Race (other than a race around Back Cove and using Back Cove Pathway for the route) or a Street Closure (parade, march , 
rally, etc.), please include a detailed MAP of the COURSE or EVENT AREA (as this will need to be approved by City Departments). 

Our 37TH annual Greek Heritage Festival is scheduled for Thursday, Friday and Saturday, June 21-23, 2018, and is a fundraiser for the 
church. As we did last year and previous years, we would like permission to reserve and close the sidewalk and parking lane section of 
Pleasant Street directly in front of the Church parking lot during our Greek Heritage Festival. 
Traffic will still flow on both lanes of Pleasant Street during these days. 

We are planning to set up a large tent in our parking lot (TUES NITE June 19). The front tent stakes will extend 5 to 7 feet into Pleasant 
Street. For safety, we place cones or barricades around the tent stakes. We would assume responsibility for the cones or barricades 
around the tent stakes and in filling the stake holes upon removal of the tent. The tent and barricades would be identical to what the city 
gave us permission to do the last many years. The reserved section of Pleasant Street PARKING LANE will need to be posted "No 
Parking." 

We will be serving/selling food (including a Grill for gyros) and wi ll have a live band (amplified sound) on all 3 of the dates (Music approx. 6 
- 9:00pm) . In addition, we have applied for a liquor license for incorporated civic organizations. If approved we will be serving alcohol as 
we have done in previous years (area on Church Property ... and stretching out onto city sidewalk area) . 

IS THERE A REGISTRATION FEE/PLEDGES 
COLLECTED FOR THIS EVENT? NONE Please check: FEE PLEDGES 

IF YES FOR FEES, HOW MUCH? 
FEE $ 
STUDENT $ 
FEE 

WHAT WILL BE THE ANTICIPATED NEED FOR PARKING AND WHAT IS YOUR PARKING PLAN? All parking is on the street and at 
nearby lots as available 

PLEASE CHECK OFF AND ANSWER: 
PLEASE SEE ATTACHED FEE SCHEDULE I DEPT. INFORMATION IF YOU ANSWER YES 

X-YES X-NO X-NOT SURE 



* Are you setting up a canopy(s)? (canopy is 10x10 size) How many: x 
Canopies in large areas (Monument Square, Deering Oaks, Payson Park, Lincoln Park, ON OUR 
Preble Street Grass Area), do not need PAFD's review. For smaller parks and OWN LOT 
squares (such as Congress Square, Tommy's Park, Post Office Park) review and 
oermission is needed from PAFD Office. 

* Do you wish to set up a tent(s)? A canopy or tent larger than 1Ox10 needs to be x 
approved by PAFD Office and a Tent Permit issued from Building Inspections. Please 
call Inspections - 874-8703 - (buildinginspections@portlandmaine.gov) for information 
on their application process. PLEASE give them at least a 2-week notice. PAFD will 
contact Inspections once the tent location is approved so that the Tent Permit 
Application may go forward. 

State size(s): 
Exact Location(s) of Tent Placement Requested: 

In order to drive tent stakes into the ground, DIG SAFE must be contacted: 888-344-
7233. 

* Will you be settinQ up tables and/or chairs? How many tables: 60 chairs: 300 x 
* Are other items or equipment being placed on City property? (i.e. Moon Bounce, Dunk x 

Tank, Radio Station Van, Helium Tank, etc.) Please List: 
* Will there be refreshments at the event? x 

Do you wish to sell food? 
(If so, you will need approval from PAFD and possibly a Temporary Food 

Service License from Business Licensing Office) 
List food and drink I Food Trucks, etc.: 

PLEASE NOTE: A Temporary Food Service License is NOT needed when: 
1. Food Vendors have a current City of Portland Food License 
2. Just pre-packaged refreshments, or food & drink items are purchased or 

donated from a licensed establishment 
3. Bottled water I water is served 

PLEASE give the BL Office at least a 2-week notice (874-8557). A TFSL is needed 
when food vendors are not licensed, or when food is being prepared and cooked at the 
event. 

* Do you wish to sell non-food items (like T-shirts, crafts, cd's, etc.)? x 
If so, you will need approval from PAFD Office, and you will need to apply for a Street 
Goods Vendor License(s) at the Business Licensing Office (874-8557) - 2 week notice. 
List items you wish to sell: 

* Are you setting up a PA (sound) system? x 
Are you planning on having Amplified Music? YES Band? BAND DJ? Boom 
Box? 
If so, your event may require a concert license. PAFD will advise upon review of your 
application. Amplified speech (i.e. Press Conference) does not require the license, 
however, a Sound Security Deposit may be required. There are time restrictions for 
amplified music/speech in Downtown Parks & Squares: limited to 11 :45am - 1 :15pm 
and 1 hour between 5pm - 8pm. 

* Will your event require electricity? HAVE OUR OWN POWER Electricity is available x 
at some of the parks & squares (Deering Oaks Park, Monument Square, Congress 
Square, Tommy's Park, Post Office Park, Payson Park, Preble Street Grass Area, 
Eastern Prom, Fort Allen Park, Lincoln Park). Elec. at these areas is turned off and 
needs to be turned on. 

* Are you planning on bringing a Grill for a Barbecue? GRILL IS ON OUR LOT x 
Only Gas Grills are allowed in the parks (NO CHARCOAL). Grilling is subject to 
weather conditions and possibly Fire Dept. review. 

* Will the event require reserved parking spaces I parking meters? How many? 5 x 
"No ParkinQ" siQns may be purchased at PAFD Office, 212 Cance Rd. 

* Will your event need safety vests, signs, barricades and/or cones? x 
Please list what you would like to borrow/rent: WE PROVIDE OUR OWN CONES 
A few orange vests and cones may usually be borrowed/rented from PAFD Office. 
Barricades and signs are borrowed/rented from Public Works Customer Service. 

* Will your event require street closures? (Please be specific under "Description of x 
Event") 
Will your event affect METRO BUS ROUTES? 
(If service is affected, organizer needs to work directly with METRO for endorsement I 

feedback) . Please check with Glenn Fenton, METRO: 517-3029 
( afentontn'>nnmetrobus.com ) to discuss. 

* Will your event require Police assistance? An event such as a road race, march or x 
parade in the street, would typically require police assistance. OVERNIGHT MIDNIGHT 
T08AM 

* Will your event require Fire/EMS assistance? (For a large walk/race, it is x 
recommended.) 
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• Will your event require porta-restroom rental(s) or need existing porta-restrooms XWE RENT 
cleaned? (Some of the parks already have porta-restrooms. Event participants may OURSELVES 
use these, but a $25 fee is assessed for events where attendance is 150 or more.) 
Porta-restrooms may be rented from any of the local companies. Units currently on site 
are throuqh Associated. .. Do you wish to have a banner over the street to advertise your event? (Banners hung x 
over Conqress St. or Baxter Blvd). Banner inquiries directed to PAFD: 808-5400 xO. 

INSURANCE CERTIFICATE INFORMATION 

* Will your event require liability Insurance? x 
(Commercial liabil ity insurance is required for a walkathon, race, festival, press conference, 
concert, etc. Product liability insurance is also required if the event has been approved for 
servinq food.) 

• If you answered YES, you shall procure and maintain occurrence-based Commercial General Liability and Product Liability 
Insurance, when required, in an amount not less than Four Hundred Thousand Dollars ($400,000.00) per occurrence for bodily injury, 
death and property damage. You shall name the City of Portland as an additional insured or shall obtain a general liability extension 
endorsement, for coverage only in those areas where government immunity has been expressly waived by 14 M.R.S. A.§ 8104-A, as 
limited by§ 8104-B, and§ 8111. The terms of this permit and the insurance coverage shall not be deemed a waiver of any defenses, 
immunities or limitations of liability or damages available to the CITY under the Maine Tort Claims Act, other Maine statutory law, 
judicial precedent, common law, or any other defenses, immunities or limitations of liability available to the City. You shall also be 
responsible for any and all deductibles and/or self-insured retentions. 

• Both the Certificate of Insurance and Additional Insured Endorsement shall be sent to tvm@portlandmaine.gov and must state 
that the policy is endorsed to name the City of Portland as an additional insured pursuant to the date of the event (and rain date). 

PUBLIC ASSEMBLY FACILITIES DIVISION POLICIES 

ELECTRICITY 
All cords in the public way must be covered by rugs, mats or orange cones to avoid public hazard. If weather is inclement (drizzle, rain, 
snow, etc.) we require that you not use electricity, unless all connections and equipment are covered and protected from the elements. 

BARBECUES - GAS GRILLS ONLY 
Only GAS GRILLS are allowed in parks/public spaces - i.e. No Charcoal Grills or open burning. Barbecuing must first be approved by 
PAFD Office and is subject to weather conditions, and possible further review by the Fire Dept. Grills must be set up away from children's 
activities. You must brinq a fire extinquisher with you to the qrillinq area. 

PORTA-RESTROOMS/ BATHROOM FACILITIES 
Porta-Restrooms are required for large events and events where food is being served. Some of Portland's parks already have portable 
restrooms from Associate Septic on site (*Preble Street Grass Area at the Preble Street Parking Lot - across from Hannafords, *Entrance 
to Dyer's Flat - beside Payson Park, *Deering Oaks Park - Playground + Ravine, *East End Beach). Winter & Early Spring: Just EEB. 
If over 150 people are expected to attend the event, a $25 user fee is required (paid to PAFD). If extra units are rented by organizer, then 
no additional user fee is assessed. Restrooms are cleaned M, W, & F. If you would like to guarantee that they are cleaned just prior to 
your event, then you need to call the porta-restroom company (Associated Septic I Royal Flush, 207-799-1980, M-F) to request and pay for 
a cleaninq. If rentinq units, orqanizer has the option of rentinq from Associated Septic I Royal Flush or from other local companies. 

TRASH 
All groups must abide by our Carry In/ Carry Out Policy. Please bring extra trash bags and/or trash receptacles and remove all trash. 
Do not use existing trash barrels or the metal liners inside. You will need to haul all of your trash out of the park/public space or forfeit the 
security deposit(s). Please recycle whenever possible, (please do not use Styrofoam - it is NOT recyclable). The area will be checked 
followinq your event· if park is clean and conditions for use adhered to your security deposit will be returned to you. Thank you in advance! 

MARKING OF GROUNDS 
Event Organizers must not use Spray Paint or Spray Chalk when marking city property. 
Children's Art Chalk can be used with permission from PAFD Office. 

ADA COMPLIANCE 
Event organizer must comply with the Americans with Disabilities Act (ADA) and the Maine Human Rights Act (MHRA), including 
maintaining the permitted use area and all public rights-of-way accessible during the entirety of the permitted event. In the event the 
permitted area is rendered inaccessible to disabled persons, and/or by request of PAFD staff, the organizer shall act immediately to provide 
accessibility. All requests to provide interpretive services shall be the responsibility of the organizer to provide and pay for such services. 
The organizer shall defend, indemnify, and hold the City harmless from any and all liability and damages resulting from alleged violations of 
the ADA and/or MHRA. 

PARKING ON GRASS AREAS I SIDEWALKS/ILLEGALLY PARKED VEHICLES 
PAFD has a strict policy that prohibits vehicles from parking on grass areas/sidewalks/park streets (unless specifically approved by city 
staff). $10 will be deducted from your security deposit for each vehicle parked on grass/sidewalk areas or vehicles parked illegally. Any 
tire ruts/damage to the grass areas would mean a forfeit of your security deposits. 

3 



SMOKE-FREE ZONES 
By city ordinance, smoking a cigar, cigarette, pipe, electronic cigarette, electronic cigar, electronic pipe, or other similar product that relies 
on vaporization or aerosolization, is prohibited at and within 20 feet of the following outdoor recreation and event areas: downtown squares 
and plazas, trails , parks, playgrounds, beaches, and athletic facilities. Please make sure you pass this information along to participants I 
spectators at the event. 

NOTIFICATION 
Cit ermit. 

REVOCABLE PERMIT 
+ The City reserves the unconditional right to control or cancel events to protect and/or prohibit damage to public property. 
+ The City reserves the unconditional riqht to revoke or revise an issued permit. 

j I HAVE READ AND UNDERSTAND ALL OF THE ABOVE POLICIES TYPE INITIALS GAT DATE 1-18-2018 

ASSUMPTION OF RISK & LIABILITY 

Users of the area agree to accept the grounds in an "as is" condition and shall be responsible for all risk and liability in using the park/public 
space area for the said event. By returning this form (should permission be granted to use city property), the above parties agree to 
indemnify, defend, and hold harmless the City of Portland, its employees and agents, from and against all claims arising out of activities 
during said event. 
I have read the Assumption of Risk & Liability Agreement I TYPE INITIALS I GAT I DATE I 1-18-2018 

FEE SCHEDULE - UPDATED JULY 1, 2015 
Fees are tiered and assianed based on the level of demand placed on City resources and impact on City infrastructure. 

Simple Event (no registration fee): $50/hour Impact/Street Closure Fee (variable based on impact): $0-$500 
Event with registration or pledges & attendance 25 - 300: $100/hr Admin/Staff Fee (support for events) : $30/hour or more. 
Event with registration or pledges & attendance 301 +: $200/hr Porta Restroom User Fee (if attendance is 150+): $25 
Public Space/Park Security Deposit/Sound Security Deposit: $100 
-$1000 

CREDIT CARD INFORMATION 
Visa or MasterCard Number I I I I I Exp Date (Mon/Yr) I I 

CREDIT CARD WILL ONLY BE CHARGED FOR SECURITY DEPOSIT(S) AS NEEDED 

• Please make out securi 

PLEASE RETURN FORM WORD DOC AT LEAST 30 DAYS IN ADVANCE TO: PLEASE EMAIL APPLICATION IN 
+ Public Assembl Facilities Div. - 212 Cance Rd . - Portland - ME - 04103 email referred: tvm ortlandmaine. ov 

TOTAL AMOUNT(S) DUE TO PUBLIC ASSEMBLY FACILITIES DIVISION (Please make all security deposit checks out separately) 
Permit Fee for use of area: $50 - $200 per hour (i.e. a $ Vest/Cone Deposit: $15 per/item $NA 
3 hour event at $50 totals $150) includes use of elec. Barricade Deposit: $25 per/ item 
If your event is rained out I cancelled, the bulk of the 
fee is returned (however $50 is non-refundable) 
Number of Hours of Use: Approx. 
Adm in/Staff Fee (support for events): $30/hour $ Public Space I Park Security Deposit: $ 

Sound Security Deposit $100 - $1000 
Kev Deposit: $50 per kev $NA Other (Porta-Restroom User Fee: $25, etc.) $NA 
Impact/Street Closure Fee (variable based on impact): $NA NP Signs: $1 I $15 each 
$100-$500 Cone Rental: $2 each 

Barricade Rental: $5 each Bike Rack: $10 each 

PLEASE BE SURE AND INITIAL, DATE AND/OR ANSWER ANY HIGH-LIGHTED YELLOW BOXES. 

FOR OFFICE USE ONLY 
DATE REC'D I 1-18-2018 I DATE REC'D I I PERMIT FEE 1$ I SECURITY I $ 
APPLICATION INSURANCE AMT REC'D DEPOSIT 

PAYMENT TYPE 
VISA 1$ I MC 1$ I CK# I I CK AMOUNT 1$ I CASH AMT 1 $ 
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ETHAN K. STRIMLING (MAYOR) 
BELINDAS.RAY(I) 
SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

~l</;'-11/Jf 
~a-ts 0-s-lfl 

KIMBERLY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (NL) 
NICHOLAS M. MAVODONES, JR (NL) 

ORDER DECLARING JUNE 23, 2018 
THE ALLAGASH STREET FAIR FESTIVAL 

ORDERED, that June 23, 2018 is hereby declared to be the Allagash Street Fair Festival, 
sponsored by Allagash Brewing Company; and 

BE IT FURTHER ORDERED, that in the Allagash Street Fair Festival area shall be Industrial 
Way from Riverside Street for approximately 1,000 feet to the Office Max Parking Lot at 
125 Industrial Way and Allagash Brewing Company property and adjacent business 
properties, and that Festival area will be reserved for festival attendees, musicians, 
performers and event staff; and 

BE IT FURTHER ORDERED, that the following street shall be closed to traffic: 

Industrial Way from Riverside to the Office Max Parking Lot at 125 Industrial Way; and 

BE IT FURTHER ORDERED, that vehicles in violation of the "no parking" signs in the 
Festival area shall be towed at owner's expense; and 

BE IT FURTHER ORDERED, that the Allagash Street Fair Festival area shall be closed to 
licensed street vendors as provided in § 19-17 of the City Code; and 

BE IT FURTHER ORDERED, that admission to the Allagash Street Fair Festival inside the 
Festival Area shall be charged by the Allagash Brewing Company; and 

BE IT FURTHER ORDERED, that the City Manager is authorized to issue a revocable permit 
to Allagash Brewing Company under §25-27 of the City Code to conduct said Festival, 
subject to the direction and control of the City Manager and to the following specific 
conditions: 

1. Allagash Brewing Company shall defend, indemnify and hold harmless the City 
of Portland, its officers and employees, from and against all claims arising out of or 
resulting from the Festival and/or use of City streets and property for said Festival, and 
shall procure and maintain public liability insurance in the minimum amount of $400,000 
per occurrence for personal or bodily injury, death or property damage and covering the 
obligation of indemnification hereunder. Allagash Brewing Company shall provide the 
City with a certificate showing evidence of such insurance and showing the City as an 
additional insured on said insurance; 



2. Alcoholic beverages may be sold on the street or public property during the 
Festival within the fenced-off Festival area and on private property, with sales restricted 
to people 21-years-old and older and with the festival area staffed by private security and 
Allagash Brewing Company staff, subject to meeting all liquor licensing requirements; 

3. Conditions for use of grounds and requirements for food service, vending sales, 
and other items specified in a permit issued from the Public Assembly Facilities Office, 
shall be adhered to; 

4. Allagash Brewing Company shall have sole authority over which vendors may 
participate in the Festival and may charge a fee to vendors for the opportunity to vend at 
the Allagash Street Fair Festival; 

5. In addition, the Department of Permitting and Inspections, Business Licensing 
Office shall charge the usual fees for licensing food vendors, street goods vendors, and 
other needed licenses for the Festival to those vendors the Organizer has agreed shall 
participate; and 

6. City Departments including the Police Department will provide services at the 
Allagash Street Fair Festival, and Allagash Brewing Company will reimburse City 
Departments for the costs; and 

BE IT FURTHER ORDERED, that the City Manager is authorized to waive fees and to issue 
such other temporary licenses, including licenses for food service establishments, as may 
be required by the City Code, provided that all other applicable Code requirements for 
the operation of the Festival have been met. 



Portland, Maine 

Sally L. Deluca 
Director 

Yes. Life's good he re. 

Andrew J. Downs 
Director 

Department of Parks, Recreation & Facilities Public Assembly Facilities Division 

TO: 
FROM: 
DATE: 
RE: 

Jon Jennings, City Manager 
Sally DeLuca, Director of Parks, Recreation & Facilities Management 
January 18, 2018 
Council Agenda Item - Allagash Street Fair 

I am requesting that the following order be placed on the 
next City Council agenda (Mon. Feb. 5): 

Order declaring Saturday, June 23, 2018, as the Allagash Street Fair Festival 

Allagash Brewing Co. has asked to host their 4th annual neighborhood block 
party/festival to be held Saturday, June 23, 2018, from lpm-6pm. The festival 
makes use of the street (Industrial Way) as well as the adjacent businesses grounds. 
This event is identical to the one held in 2016 and 2017. This is a ticketed event 
($20 adults/children under 12 free); expected attendance is 2,500 people. The 
event includes entertainment such as live music from several local bands. Eleven 
breweries will be on site (stations set up on private property), along with food 
trucks and restaurant vendors. 

A fenced perimeter will be set up around the festival grounds (which, similar to last 
year, has expanded to include the street itself as well as the area businesses). 
Organizer's staff (and private security staff) will ensure that only 21 +age wrist 
banded attendees will be able to purchase and consume alcohol. Organizer is 
obtaining the necessary "beer tasting" license from the state/city for serving beer, as 
well as other licenses from the city for food vendors (as needed), large tents, stages 
and other aspects for the event. 

Industrial Way (at Riverside Street) would be closed to traffic for about 1000 feet, to 
the Office Max parking lot at 125 Industrial Way. Businesses in the closed section of 
street have endorsed the event for the past 3 years - with the exception of Maine 
Bay Canvas (organizers will keep the Maine Bay Canvas entrance/exit open for 
delivery trucks - as they did in 2016 and 2017). The Brock Group will also still have 
access to their driveway /parking lot to conduct their normal business. Traffic 
management will consist of event staff-monitored barricades positioned at the 
intersection of Industrial Way and Riverside Street, as well as across the street at 
125 Industrial Way, and security staff monitoring the fenced areas at Industrial Way 
businesses. 

(continued) 

212 Canco Road / www.portlandmaine.gov/ tel &fax: 207·808-5400 



Portland, Maine 

Sally l. Deluca 
Director 

Department of Parks, Recreation & Facilities 

Yes. Life's good here. 

Andrew J. Downs 
Director 

Public Assembly Facilities Division 

Unified Parking will provide a shuttle service for attendees of the festival, and the 
Bicycle Coalition of Maine will assist with bicycle parking. Organizers will use the 
Portland Color building as the turnaround for the shuttle drop-off and pick-up (as 
they did last year). 

At least four Police Officers are required to be on site. Organizers will cover the cost 
of city staff. 

In order for the Allagash Street Fair to be held, a portion of Industrial Way needs to 
be barricaded to vehicle traffic and the entire area fenced off (21 + age participants 
will be able to walk in the festival area with open beer containers). The Festival 
Zone is Industrial Way (from Riverside Street to 125 Industrial Way), as well as the 
businesses properties abutting Industrial Way. 

The Festival area will be closed to street vendors pursuant to Section 19-17 of the 
Portland City Code and is reserved for the use of Allagash Brewing Company for the 
purpose of conducting the Festival, subject to the direction and control of the City 
Manager. 

Vehicles in violation of the "no parking" signs in the Festival 
Zones shall be towed (at owner's expense). 

Also, the City Manager is authorized to issue a revocable permit under Section 25-27 
of the Municipal Code to Allagash Brewing Company for the use of the above
described area for said Festival, subject to the following conditions: 

• Allagash Brewing Company shall indemnify the city and hold it 
harmless from and against all claims arising out of activities during 
said events, and shall take out and maintain public liability insurance 
coverage in the amount of at least $400,000 per occurrence for 
personal or bodily injury, death or property damage for said purpose. 
This insurance certificate will also list the City of Portland as an 
additional insured in regards to the Allagash Street Fair and its 
activities, 

• Alcohol will only be permitted in the service area and on Industrial 
Way (Festival Zone), during said Festival (the alcohol area includes 
the street), 

(continued) 

212 Canco Road I www.portlandmaine.gov / tel & fax: 207·808-5400 



Po rt land, Maine 
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Director 

Department of Parks, Recreation & Facilities 
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Andrew J. Downs 
Director 

Public Assembly Facilities Division 

• City Council approves the service of alcohol in the designated "beer 
gardens" which are on private properties (grass area and parking lot 
areas of Allagash and participating Industrial Way businesses), 
pending a license from the State is issued to the festival organizer, 

• Conditions for use of grounds and requirements for food service, 
vending sales, tents, stages, and other items specified in a permit 
issued from PAFD Office, shall be adhered to, 

• Business Licensing Office will charge the usual fees for licensing food 
vendors, street goods vendors, and other needed licenses for the 
Festival, 

• Police Officers will be hired by organizers (Allagash Brewing 
Company), and 

• Allagash Brewing Company shall have sole authority over 
participating vendors at the Festival and may charge a fee to vendors 
for the opportunity to vend at the Allagash Street Fair Festival. 

The City Manager is also authorized to issue such other temporary licenses and 
temporary permits, including licenses for food service establishments and permits 
for sales of non-food related items, as may be required by the Portland City Code, 
provided that all applicable requirements of said code have been met, regarding the 
operation of said event. 

Document prepared by Ted Musgrave, PAFD Event Coordinator 

212 Canco Road I www.portlandmaine.gov / tel &fax: 207·808-5400 



CITY OF PORTLAND, PUBLIC ASSEMBLY FACILITIES DIVISION 
PUBLIC PARK & SPACE APPLICATION (4 pages) 

212 Canco Rd. - Portland - ME - 04103 
207 -808-5400 xO 

Ted Musgrave tvm@portlandmaine.gov 

For uses of city property, there are typically: 1. fees charged for use of the area 
2. a security deposit required 3. insurance required 

(There may be fees due and applications required from other City Departments) 

TODA Y'S DATE 10.25.17 ORGANIZATION NAME Allagash Brewing 
Revised: 10-26, 

1-9-18' 1-16 
ORGANIZATION ADDRESS I 50 Industrial Wav CITY I Portland I STATE I ME 

I 
CONTACT NAME(S) I Charli McGrew TITLE: Event Coordinator 

HOME# I WORK 207-878-5385 I CELL I I FAX I 
EMAIL I cmcarew(a)allaaash.com I EMAIL I 

PARK AREA OR PUBLIC SPACE REQUESTED I Industrial Way, Portland (both lanes of the street) 

EVENT DAY & DATE(S) I June 23r0 2018 SAT RAIN DAY & DATE(S) J none 
(50% added fee) 

I ZIP I 04103 

EVENT ST ART TIME ?am EVENT END TIME 7pm ACTUAL ST ART & END 1 - 6pm 
(i.e. set-up start time) (i.e. when event cleanup is TIME OF EVENT Street completely 

complete) closed to vehicles at 
11am 

EVENT NAME EXPECTED ATTENDANCE 
4m Annual Allagash Street Fair 2,500 

DESCRIPTION OF EVENT: Please be specific regarding area of public space/park and describe Event in detail. 

This year we would like to host a street fair (closing down Industrial Way from Riverside intersection to 125 Industrial Way- Maine Bay 
Canvas entrance) with neighborhood breweries, local food vendors, crafts and music. It will be very similar to last year. 
Eleven Breweries will participate along with Allagash. 
Many canopies will be set up in the street. Stage with music will be set up in Allagash parking lot and other parking lots. 
A large tent will be set up on private property. 20 porta-toilets will be rented by organizer. 
A $20 fee will be charged to enter the grounds. 

The Maine Bay Canvas driveway will be left open (barricades placed across Industrial Way just after the MBC driveway - so MBC Trucks 
and employees can access their driveway). The Brock Group will also need access to their driveway. 

The area for participants carrying beer around is the same for last year: we would like to "snow fence" the entire perimeter of the event so 
that guests are free to roam the event with a beer rather than being in barricaded beer gardens. This would mean open containers (cups of 
beer) are carried on the city street. We would use wrist bands to distinguish under aged guests and would have ample private security 
and local PD patrolling the area. 

(((((((( A MEETING with City Staff and organizers was held on 3-3-1 6 to discuss logistics of the 2016 event (including needs for 
PD/EMS support .... EMS will be on standby) . The 2018 event is Identical to 2016 (and 2017 was identical to 2016) . 
POLICE 3 officers + supervisor wi ll be hired by organizers A number of Allagash Security Staff will handle/monitor/oversee the security 
beer fence perimeter areas. 
Licenses will be secured by organizer from the State for liquor se~ice areas. ))))))) 

Organizer is providing a shuttle service. One of the pickup areas is a school parking lot (Lyseth School Lot). 

IS THERE A REGISTRATION FEE/PLEDGES 
COLLECTED FOR THIS EVENT? Please check: __ x __ FEE PLEDGES 

IF YES FOR FEES, HOW MUCH? 
FEE I $20.00 

WHAT WILL BE THE ANTICIPATED NEED FOR PARKING AND WHAT IS YOUR PARKING PLAN? We will hope to use the 
Lyseth/Lyman Moore school again for this. 
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PLEASE CHECK OFF AND ANSWER: 
PLEASE SEE ATTACHED FEE SCHEDULE I DEPT. INFORMATION IF YOU ANSWER YES 

X-YES X-NO X-NOT SURE 

* Are you setting up a canopy(s)? (canopy is 10x10 size) How many: 20 x 
* Do you wish to set up a tent(s)? (A canopy or tent larger than 1Ox10 needs to be approved x 

by PAFD Office and a Tent Permit issued from Building Inspections; please call Inspections 
- 874-8703 - (buildinginspections@portlandmaine.gov) for information on their application 
process I PLEASE give them at least a 2-week notice). PAFD will contact Inspections once 
the tent location is approved so that the Tent Permit Application may go forward. 

State size(s): 20x30 
Exact Location(s) of Tent Placement Requested: Private Property 

In order to drive tent stakes into the around, DIG SAFE must be contacted: 888-344-7233. 
* Will you be setting up tables and/or chairs? How many tables: 30 chairs: 100 x 
* Are other items or equipment being placed on City property? (i.e. Moon Bounce, Dunk x 

Tank, Radio Station Van, Helium Tank, etc.) Please List: 
• Will there be refreshments at the event? x 

Do you wish to sell food? 
(If so, you will need approval from PAFD and possibly a Temporary Food Service 

License from Business Licensing Office) 
List food and drink I Food Trucks, etc.: 

PLEASE NOTE: A Temporary Food Service License is NOT needed when: 
1. Food Vendors have a current City of Portland Food License 
2. Just pre-packaged refreshments, or food & drink items are purchased or donated 

from a licensed establishment 
3. Bottled water I water is served 

PLEASE give the BL Office at least a 2-week notice (874-8557). A TFSL is needed when 
food vendors are not licensed, or when food is beina oreoared and cooked at the event. .. Do you wish to sell non-food items (like T-shirts, crafts, cd's, etc.)? x 
If so, you will need approval from PAFD Office, and you will need to apply for a Street 
Goods Vendor License(s) at the Business Licensing Office (874-8557) - 2 week notice. 
List items you wish to sell: t-shirts 

* Are you setting up a PA (sound) system? x 
Are you planning on having Amplified Music? Band? x DJ? Boom Box? 
If so, your event may require a concert license from BL Office (874-8557). .. Will your event require electricity? Electricity is available at some of the parks & squares x 

• Are you planning on bringing a Grill for a Barbecue? x 
Only Gas Grills are allowed in the parks (NO CHARCOAL). Grilling is subject to weather 
conditions and possibly Fire Dept. review. 

* Will the event require reserved parking spaces I parking meters? How many? x 
"No Parkin1:i" siQns may be purchased at PAFD Office, 212 Canco Rd. 

• Will your event need safety vests, signs, barricades and/or cones? x 
Please list what you would like to borrow: 
A few orange vests and cones may usually be borrowed from PAFD Office . 
Barricades and sians are borrowed from Public Works, Customer Service. 

* Will your event require street closures? (Please be specific under "Description of Event") x 
Will your event affect METRO BUS ROUTES? NO 
(If service is affected, organizer needs to work directly with METRO for endorsement I 

feedback). Please check with Glenn Fenton, METRO: 517-3029 
( afentontmnnmetrobus.com ) to discuss. 

* Will your event require Police assistance? An event such as a road race, march or parade x 
in the street, would typically require police assistance. 

* Will your event require Fire/EMS assistance? (For a large walk/race, it is recommended.) x 
* Will your event require porta-restroom rental(s) or need existing porta-restrooms cleaned? x 

(Some of the parks already have porta-restrooms. Event participants may use these, but a 
$25 fee is assessed for events where attendance is 150 or more.) Porta-restrooms may be 
rented from any of the local companies. Units currently on site are throuQh Associated. 

INSURANCE CERTIFICATE INFORMATION 

* Will your event require liability Insurance? x 
(Commercial liability insurance is required for a walkathon, race, festival, press conference, 
concert, etc. Product liability insurance is also required if the event has been approved for 
servinQ food.) 

• If you answered YES, you shall procure and maintain occurrence-based Commercial General Liability and Product Liability 
Insurance, when required, in an amount not less than Four Hundred Thousand Dollars ($400,000.00) per occurrence for bodily injury, 
death and propertv damaae. You shall name the Citv of Portland as an additional insured or sha ll obtain a Qeneral liability extension 
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endorsement, for coverage only in those areas where government immunity has been expressly waived by 14 M.R.S. A. § 8104-A, as 
limited by § 8104-B, and § 8111. The terms of this permit and the insurance coverage shall not be deemed a waiver of any defenses, 
immunities or limitations of liability or damages available to the CITY under the Maine Tort Claims Act, other Maine statutory law, 
judicial precedent, common law, or any other defenses, immunities or limitations of liability available to the City. You shall also be 
responsible for any and all deductibles and/or self-insured retentions. 
• Both the Certificate of Insurance and Additional Insured Endorsement shall be sent to tvm@portlandmaine.gov and must state 
that the policy is endorsed to name the City of Portland as an additional insured pursuant to the date of the event (and rain date). 

PUBLIC ASSEMBLY FACILITIES DIVISION POLICIES 

ELECTRICITY 
All cords in the public way must be covered by rugs, mats or orange cones to avoid public hazard. If weather is inclement (drizzle, rain, 
snow, etc.) we require that you not use electricity, unless all connections and equipment are covered and protected from the elements. 

BARBECUES - GAS GRILLS ONLY 
Only GAS GRILLS are allowed in parks/public spaces - i.e. No Charcoal Grills or open burning. Barbecuing must first be approved by 
PAFD Office and is subject to weather conditions, and possible further review by the Fire Dept. Grills must be set up away from children's 
activities. You must brinq a fire extinquisher with you to the qrillinq area. 

PORTA-RESTROOMS I BATHROOM FACILITIES 
Porta-Restrooms are re 

TRASH 
All groups must abide by our Carry In/ Carry Out Policy. Please bring extra trash bags and/or trash receptacles and remove all trash. 
Do not use existing trash barrels or the metal liners inside. You will need to haul all of your trash out of the park/public space or forfeit the 
security deposit(s). Please recycle whenever possible, (please do not use Styrofoam - it is NOT recyclable). The area will be checked 
followinQ your event; if park is clean and conditions for use adhered to, your security deposit will be returned to you. Thank you in advance! 

MARKING OF GROUNDS 
Event Organizers must not use Spray Paint or Spray Chalk when marking city property. 
Children's Art Chalk can be used with permission from PAFD Office. 

ADA COMPLIANCE 
Event organizer must comply with the Americans with Disabilities Act (ADA) and the Maine Human Rights Act (MHRA), including 
maintaining the permitted use area and all public rights-of-way accessible during the entirety of the permitted event. In the event the 
permitted area is rendered inaccessible to disabled persons, and/or by request of PAFD staff, the organizer shall act immediately to provide 
accessibility. All requests to provide interpretive services shall be the responsibility of the organizer to provide and pay for such services. 
The organizer shall defend, indemnify, and hold the City harmless from any and all liability and damages resulting from alleged violations of 
the ADA and/or MHRA. 

PARKING ON GRASS AREAS I SIDEWALKS/ILLEGALLY PARKED VEHICLES 
PAFD has a strict policy that prohibits vehicles from parking on grass areas/sidewalks/park streets (unless specifically approved by city 
staff). $10 will be deducted from your security deposit for each vehicle parked on grass/sidewalk areas or vehicles parked illegally. Any 
tire ruts/damage to the grass areas would mean a forfeit of your security deposits. 

SMOKE-FREE ZONES 
By city ordinance, smoking a cigar, cigarette, pipe, electronic cigarette, electronic cigar, electronic pipe, or other similar product that relies 
on vaporization or aerosolization, is prohibited at and within 20 feet of the following outdoor recreation and event areas: downtown squares 
and plazas, trails, parks, playgrounds, beaches, and athletic facilities . Please make sure you pass this information along to participants I 
spectators at the event. 

NOTIFICATION 
Cit ermit. 

REVOCABLE PERMIT 
+ The City reserves the unconditional right to control or cancel events to protect and/or prohibit damage to public property. 
• The City reserves the unconditional right to revoke or revise an issued permit. 

11 HAVE READ AND UNDERSTAND ALL OF THE ABOVE POLICIES TYPE INITIALS CM DATE 10/25/17 

ASSUMPTION OF RISK & LIABILITY 

Users of the area agree to accept the grounds in an "as is" condition and shall be responsible for all risk and liability in using the park/public 
space area for the said event. By returning this form (should permission be granted to use city property), the above parties agree to 
indemnify, defend, and hold harmless the City of Portland, its employees and agents, from and against all claims arising out of activities 
durinq said event. 
I have read the Assumption of Risk & Liability Agreement I TYPE INITIALS I CM I DATE I 10/25/17 
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FEE SCHEDULE - UPDATED JULY 1, 2015 
Fees are tiered and assigned based on the level of demand placed on City resources and impact on Citv infrastructure. 

Simple Event (no registration fee): $50/hour Impact/Street Closure Fee (variable based on impact): $0-$500 
Event with registration or pledges & attendance 25 - 300: $100/hr Admin/Staff Fee (support for events): $30/hour 
Event with registration or pledges & attendance 301 +: $200/hr Porta Restroom User Fee (if attendance is 150+): $25 
Public Space/Park Security Deposit/Sound Security Deposit: $100 
-$1000 

CREDIT CARD INFORMATION 
Visa or MasterCard Number I I I I I Exp Date (Mon/Yr) I I 

CREDIT CARD WILL ONLY BE CHARGED FOR SECURITY DEPOSIT(S) AS NEEDED 

PLEASE MAKE CHECKS PAYABLE TO "CITY OF PORTLAND" 
• Please make out securit 

TOTAL AMOUNT(S) DUE TO PUBLIC ASSEMBLY FACILITIES DIVISION (Please make all security deposit checks out separatelv) 
Permit Fee for use of area: $50 - $200 per hour (i.e. a $ 1600 + Vest/Cone Deposit: $15 per/item $TBD 
3 hour event at $50 totals $150) includes use of elec. $750 Barricade Deposit: $25 per/item 
If your event is rained out I cancelled, the bulk of the DUE 
fee is returned (however $50 is non-refundable) Single Concert (Amplified Sound) License Fee 
Number of Hours of Use: Approx. 8 hours ($36 per event - if applicable) 

(11am - 7pm) 
+ $750 for use of school parking lot 

Admin/Staff Fee (support for events): $30/hour $ Public Space I Park Security Deposit: $ 500 due 
Sound Security Deposit $100 - $1000 

Kev Deoosit: $50 oer key $ Other (Porta-Restroom User Fee: $25, etc.) $TBD 
Impact/Street Closure Fee (variable based on impact): $NIA NP Signs: $1 I $15 each 
$100-$500 Cone Rental: $2 each 

Barricade Rental: $5 each Bike Rack: $10 each 

FOR OFFICE USE ONLY 
DATE REC'D I 10-26-201 7 I DATE REC'D I Need I PERMIT FEE I $ Need I SECURITY I $ Need 
APPLICATION INSURANCE AMT REC'D DEPOSIT 

PAYMENT TYPE 
VISA 1$ I MC 1$ I CK# I I CK AMOUNT I $ I CASH AMT 1$ 
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ETHAN K. STRIMLING (MAYOR) 
BELINDA S. RAY (I) 
SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

ORDER 
GRANTING MUNICIPAL OFFICERS' 

APPROVAL OF: 

KIMBERLY M. COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MAVODONES, JR (AIL) 

Maine Lobster Shack LLC DBA Maine Lobster Shack. Application for a Class I FSE with 
Outdoor Dining on Private Property at 425 Fore Street. 



Date: December 4, 2017 

Maine Lobster Shack, LLC 
425 Fore St. 
Portland, Me 04101 

TO: City of Portland 

Portland, ME 

Letter of Intent 

Honorable Mayor and Members of the City Council 

Maine Lobster Shack is respectively applying for a business license to operate a Seafood Restaurant (Maine 
Lobster Shack) at 425 Fore St. The proposed restaurant will be located on the same block where Five Guys 
Burgers and Gelato Fiasco are located- in the old space of Helene M-a woman's apparel retail store. The 
restaurant will be family oriented with hours of operations between I lam - 10:30 PM. It will have sitting inside 
and outside, the outside dinning will be limited to 5-6 tables in the front of the store -- lo9ated on a private patio 
space. The current outside patio is approximately 20' long and 17' wide. The outside dinning will be closed 
dilling the winter months. 

Michael Michalski - Owner 
Maine Lobster Shack, LLC 

207-835-0700 
425 Fore St. Po1tbnd, M(' 0-t I 0 I 

1naindob~tecshack.con1 



Portland, Maine Yes. Life's good here. 

Permitting and i'nspections Department 
Michael A. Russell, MS, Director 

389 Congress St. Room 307 •Portland, ME 04101 • (207) 874-8557 
www.portlandmaine.gov 

Application for Food Service Establishment with Alcoholic Beverages License 

Business Information 

Business Name (dlb/a): 

Location Address: 

If new, what was formerly at 
this location: 

Malling Address: 

Contact Person: 

Contact Person Email: 

Manager of Establishment: 

Owner of Premises 
(Landlord): 

Address of Premises Owner: 

LL Phone: A0163.S0100 

Phone: 

.:<o11.1so1155 

Sole Proprietor/Partnership Information Hf Corporation, leave blank) 

Name of Owner(s) Date of Birth Residence Address 

Corporate/LLC/Non-Profit Organization Applicants (If Sole Proprietor or Partnership, leave blank) 

Corporate Name . Corporate Malling Address 

Zip: 
e:: l'J4 01 

Phone: Contact 

2o 1 Cf .ED 7S S. Person: 

I I 
I I 

I 
! 
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About Your Establishment 

Class of Liquor License: 

Type of food served: 

Please circle all that will be served: 

Projected percentage of sales: Generated from Alcohol: _:to 0 

Hours & days of operation: \\:eO l><w. IV 

QUESTIONS YIN 
Will full-course meals, only capable of consumption with the use of tableware, be served the entire time the establishment @N 
Is open? 

If No, please explain: 

Is the establishment less than 300 feet from a school, dormitory, church or parish house, or similar establishment? Y@) 
If yes, give the distance: 

Will you have entertainment on the premises? (If yes, a Supplemental Application for Dancing & Entertainment is required.) v@ 
Will you permit dancing on the premises? '\'® 
Will you permit dancing after 1 :DO a.m. 7 Y@ 
Will you have outside dining? (If yes, an Outdoor Dining Appllcatlon Is required) ~N 

If yes, will the outside dining be ~(RIVATE rJoperty (circle one). 

Will you have any amusement devices (pinball, video games, juke box)? Y@ 

If yes, please list:# of pin ball machines: #of amusements: #of pool tables: 

What Is your targeted opening date? .St><.N \51 J..or~ 
Does the Issuance of this license directly or Indirectly benefit any City employee(s)? '@> 
If Yes, list name(s) of employee(s) and department(s): 

Have any of the applicants, Including the corporation (If applicable), ever held a business license with the City of Portland? Y/N) 

If Yes, please list business name(s) and location(s): 

Is any prtnclpal officer under the age of 21? YN) 

Have appllcant, partners, associates, or corporate officers ever been arrested, lndlcted1 or convicted for any violation of YV 
law? 

If Yes, please explain: 

I l\\t~!\f (,, lktt.11,t,:(Ak. t ' do hereby swear and affirm that every employee in my establishment that serves alcohol to 
the public has attended server training, or will attend server training within 90 days of their hire. I also understand that at any 
time the City license administrator can, upon request, require me to produce Server Training certificates for each employee 
that serves alcohol to the public In my establishment. Failure to meet the training requirement imposed by section 15-41 may 
result in the denial of a liquor license pursuant to 28-A M.R.S.A. § 653 (2) (G). 

Applicant, by signature below, agrees to abide by all laws1 orders, ordinances, rules and regulations governing the above licensee and 
further agrees that any misstatement of malarial fact may result In refusal of license or revocation If one has been granted. Applicant 
agrees that all taxes and accounts pertaining to the premises will be paid prior to Issuance of the licanse. 

It Is understood that this and any application(•) shall become public record and the applicant(s) hereby waive(s) any rights to privacy 
wllh respect thereto. I/We, hereby authorize the release of any criminal history record Information to the City Clerk's Office or licensing 
authority. INJe, he waive any rlg~t privacy with respect thereto. 

Signature Title t2WJjr•
7
/ltl4uye"' Date 1.t-jf /17 

For more lnfonnaflon about Liquor Licenses, see Portland City Code Chapter 15 al www.portfandmalne.gov and 
M.R.S.A. Title 28-A at www.malne.gov. 

REVISED 3/18/15 



Portland, Maine Yes. Life's good here. 

Permitting and Inspections Department 
Michael A. Russell, MS, Director 

389 Congress St. Room 307 • Portland, ME 04101 • (207) 87 4-8557 
www.portlandmaine.gov 

Outdoor Dining Permit on Private Property 
Supplemental Application 

License accompanies a City of Portland Food Service Establishment or Food Service Establishment with Liquor License 
Valid April 1-November 15 

i;J Outdoor Dining on Private Property $125.00 D Legal Advertisement Deposit $100.00 

· .. · 

Business Information . . 

Business Name (d/b/a): IYIMN~ Lob?f~p.,_ gtf'lc\<. I Phone ltRo1~1,, ~ V 100 

Location Address: ~UJ fo.+>,E. ~ ·-Po~t.M!P. l\i\f,, 
Zip: 

OYt0 I 
Mailing Address: V.O. WJ\. 'f3'1 I 'fll:AW<>\5rt1, tl\l'r t94D,f Zip: 

Contact Person: 
~1~/(, 'f\\tC<\-Vrv~G f I Phone: ~7 '-150 7?G!> 

Contact Person Email: 

~lc/t\~ ~ffJ!;Jo~/11~~k,' (falAA 
Manager of Establishment: 

~CA\~ ~Ill 
Date of Birth: I Phone: loZe14 Gair t;_l; 4_ ,.,_ f_n 

Owner of Premises 

trl.');;' .b~0 ( f'll. I (Landlord): \,. ... ~ . 
Address of Premises Owner: <J 

~:LllOI loo tt" ~WL l4 . =?oe.Tu/JD. ~ 
' 

Owner Information 

Cor.-- Orate -N.aine · Cor_porate Malling Address 

Prlnci alOfficers 



About Your Establishment 

Class of License: \I , II t , lV 
Type of food served: ~tlr~. 
Please circle all that will be served: IB;P (Wi~ (~or) 

Hours & days of operation: l\'·00 .v I 0 ; '??a~ II..\ 
Number ofTables 'fig S IV fn 
Number of Chairs I (q 

Design and Construction 

• If you are building a structure or adding impervious surface for the outdoor dining area please contact the Permitting and 
Inspections Department for permitting requirements at permitting@port!andmaine.gov or 874-8703. 

Maintenance and Operations 

• Outdoor dining components must be within the permitted area and allow safe passage of pedestrian traffic. Failure to comply 
may result in a revocation of the permit 

• No food shall be prepared in the designated outdoor dining area. 

• Outdoor dining areas must meet ADA regulations and accessible seating is required. 

I/I/Ve fully understand that the City of Portland, its agents, officers and employees accept no responsibility and will not be liable for 
any injury, harm or damage to my/our person or property arising out of the establishment's occupancy of the sidewalk or park space. 
To the fullest extent permitted by law, I/I/Ve do hereby agree to assume all risk of injury, harm or damage to my/our person or 
property (including but not limited to ell risk of injury, harm or damage to my/our property cause by the negligence of the City of 
Portland, its agents, officers or employees) arising out of the establishment's occupancy of the sidewalk or park space. I/I/Ve hereby 
agree, to the fullest extent permitted by law, to defend, indemnify and hold harmless th• City of Portland, its agents, officers and 
employees, from and against all claims, damages, losses and expenses, just or unjust, including, but not limited to costs of defense 
and attorney's fees, arising out of the establishment's occupancy of the sidewalk or park space, provided that any such claims, 
damage, loss or expense (1) is attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible 
property Including the loss of use there from, and (2) is caused in whole or in part by any negligent act or omission of the 
establishment, anyone directly or indirectly employed by it, or anyone for whose act 1t may be liable 

Signature £~ ~ Title @JJI''< /IU4rvu?'t"'--Date 
I ~ I I 

e/os/17 
T' 

Amount:~------
Date Paid:~--~~--
CC CA CK 

Amount:-------
Date Paid:~--~~--
CC CA CK 

For Administrative Use Only 

Request Date I Approval Notes:---------------
FD: _____ / ____ _ 
Health: I 
P~ I 
PR: I 

Treasury: ------',-------
Zoning: I 

2 



DIVISION USE ONLY 

BUREAU OF ALCHOLIC BEVERAGES ANO LOTTERY OPERATIONS 
DIVISION O~ LIQUOR LICENSING ANO ENFORCEMENT 
8 STATE HOUSE STATION, AUC>USTA, ME 04333-0008 
10 WATER STREET, HAL!-OWELL, ME 04347 
TEL: (207) 624·7220 FAX: (207) 287-3434 
EMAIL INQUIRIES: MAINE.LIQUOR@MAINE,GOV 

NEW application: ii Yes D No 

License No: 

Class: By: 

Deposit Dote: 

Amt. Dopositod: 

Cash Ck Mo: 

PRESENT LICENSE EXPIRES. __________ _ 

INDICATE TYPE OFPRIVILEGE: 'MALT iivrnous 'SPIRITUOUS 
INDICATE TYPE OF LICENSE: 

~STAURANT ,(Class I,Il,lll,lV) 0 RESTAURANT/LOUNGE (Class XI) 

0 HOTEL-OPTINONAL FOOD (Class l·A) 

0 CLASS A LOUNGE (Class X) 

0 CLUB (Class V) 

0 HOTEL (Class 1,11,lll,IV) 

0 CLUB-ON PREMISE CATERlNG 

0 GOLF CLUB . (Class I,11,lll,IV) 

0 OTHER: 

(Class I) 

0 TAVERN (Class IV) -----------

Corporation Name: 

fwip,1N~ lOl!>Sfi!l-R. 
APPLICANT(S) -{Solo Proprietor) 

REFER TO PAGE 3 FOR FEE SCHEDULE 

ALL UESTIONS MUST llE ANSWERED fN FULL 
llushtess Name (DIB/A) 

tv\ /<. fNE:- Lo.b;(~tl 5 hA-c\c.. 
non: 

DOJJ1 Citytrown 

Malling Address 

£;("~ ;J-
Cltytrown 

4-P-1Ucurt1 
Zip Code 

l-1101 
State 

IUf:'- l>l{D"/fe, 
Stnte 

l\1f?' 

!O 
Zip Code 

Zip Code 

Tolepbo11e Number F0xNumbel' Bus ncss Telephone Number Fnx Number 

c2ol't3f. DlOV 
Federal I.D, # 

~?_- .:L\Oh 

· 1 ;;J?<>o oO 
Seller Certlficnto #: U <C'
or Snles Tnx #: 

Wel.Jslte: 

M1<tNt 

If business is NEW or undernew ownership, indicate stm1lng dote: J /J.. t J .;20 II 

Requested inspection date: \1.. ~Ol Business hours: ~"""" ~ ta:ooPwt 
3

1 
If a preintse is a hotel, indicate ntunbel' f rooms availnble for transient guests: __ _ 

4. State amount of gross htcome from pel'lod of last license: ROOMS$ __ FOOD$ L!QUOR $ __ _ 

5, ls applicnnt.o corporation, limited liability company or lhnlted pa11narship? YES az( NO D 

If YES, complete Supplementaiy Questionnaire 

6. Do you pe11nlt dnnclng or enlerlahunent on the licensed premises? YBS D NO ~ 
7. lfmannger is to be employed, give nnme: ~fll~l~C~"~fi4V=~"'~' C~h--,W=--_5~11_1· __ ~,.-,---.,,,--,,....,.----
9. Business records are located nt: '-l;i,,; Ftzs!% }:s! 91'.Sw. :r'o.JLT[,Af\.)Q Mf::. Ol\ lO ! 
10. lsfare applicnnts(s) citizens of the United States? 

1 

~ES rn' NO DI 



IL Is/are applicant(s) residents of the State of Maine? YES' NO 0 

12, List name, date of birth, and place of biiih fol' all applicants, man•gers, and bat' managers, Give maiden name, if married: 
Use a sepat'ate sheet of paper ifnecess•1y, 

Name in Full rint Clear! DOB Place of Birth 
1\1 I 

13. Has/have applicant(s) or manage1· ever been convicted pf any violation of the law, other then minor traffic violations, 
of any State of the United States? YES 0 NO !!if 

Offynse: -----------------

Dispos itlon: -------'------------

Date of Conviction: . ---------

14, Will any law enf01;i:ement official benefit financlolly either directly or lndlrectfy in yout' license, if issued? 
Yes D No [l!' If Yes, give name: · 

15. Has/bave applicant(s) fol'merly held a M•ine liquor license? YES 0 NO ef 
16, Does/do applicant(s) own the premises? Yes D No ~ _ IfNo give name and add!'ess of owne1·: -----

; '-K" h110\1 Cn1•l1k tv.~..iJ, 11?0 Col'<IW\~k..-ik( s.t 1 Ml? 154101 
17. Desol'ibe in detail the premises to be licensed: (On P1•emise Diagram Required) -5J:?.+fbOD mr ... \ I ew-f. 

Sc=.1.\l1N1 '""'*'' ~et-rooJ>. -
18. Does/do applicant(~) lrnve all tlte ne_cessaty pe1rnits requh·ed by the State Department of Human Services? 

YES 0 NO !SV Applied for: l ~ \1. ,t..p~ 4"' 11- • 

19. What is the dist•nce from the premises to the ~T school, school dormitory, chul'Ch, chapel 01• pHrish house, 
measured from the main entrance of the premises to the main entrance of the school, school do1mit01y, church, chapel I 
or parish house by the ordinmy course of travel? f), '2 .. ; It Which of the above is nearest? f>ogr(,&N<>I +J.~1,, 5c~oo ' 

20. Have you received any assistance flnancinlly 01· otherwise (includjng any mortgages) from any source other than your
self in the establishment of yout' business7 YES 0 NO ~ 

IfYES, give details: ----------------------------~-
The Division of Liquol' Licensing & Enforcement Is hel'eby authorized to obtain and examine all books, records and tax re
turns pertaining to the business, for whloh this liquor license is l'equested, and also such books, records and retums during the 
year in which any liquor license is in effect. 
NOTE: "I understand thnt false statements made on this form al'e punishable by Jaw. Knowingly. supplying false infor
mation on this f01m ls a Class D offense under the Criminal Code, punishable by confinement of up to one yeal' Ol' by mone· 
taiy fine of up to $2,000 or both." 

Dated at; foe-nc&N'i Mi on !J;/ o5 . 20 J1 
TO\\~t/City, Stnlc J Dale 

~lease sig11 In blue ink 
~---~-~------=--~ ignature of Applicant or Corporate Officer(s) Signature of Applicant 01· Corporate Offlce1·(s) 

""I c.tlA fik ..- (\,{I Of A- t.-S I< I ' 
Print Name Print Name 



State of Maine 
Division of Alcoholic Beverages and 

Lottery Operations 
Fo1• Office Use Only: 

Division of Liquor Licensing and Enforcement 
License#: ____ _ 

Corporate Information Required for 
Business Entities Who Are Licensees 

SOS Checked:-~--

100% Yes 0 No D 

Questions I to 4 must match information on file with the Maine Secretary of State's office. If you have 
que_stions regarding this information, please call the Secretary of State's office at (207) 624-7752. 
Please clearly complete this form in its entirety. 

1, 

2. Doing Business As, if any; -----------------------

3. Date of filing with Secretary of State: f / ).i l,:;lo\] State :in which you are fo1med: f.Af'< I Ne-

4. lf not a Maine business entity, date on which you were authorized to transact business in the State of 
Maine; 

-----------~ 

5. List the name and addresses for previous 5 years, birth dates, titles of officers, dfrectors and list the 
percentage ownership: (attached additioual sheets as needed) 

Date of Ownership 
NAME ADDRESS (5 YEARS) Birth TITLE % 

l\r\1 vttAl?;v j\') I Cl1,tr.l{i\( 1 J.4 lA.M'rtl5" .fdit-.Dl . Lj J1~//"¥6 ()JJ IJ~ ''-/ teo%> 'lk~w.o\J\.rt, \>\t-ot.teq0 /l-tl)A.IO.~-et. 

~~fa llM t Cl<(JttS4' ~O :Oei\t Gu ldA Jn . y I I~ ~1 
(9Wt.l~ 

ltO fa ~wif< \la\ltlf ck1~ou 14! I~,_ fW ~ -
I ' ' 

(Stock ownership lnnon-pubhclyt.raded compantes must add up to 100%.) 

6. If Co-Op# of members: ________ (list primary officers in the above boxes) 

Pago 1 of2 
Corporate Supplemontal 7-2016 



7. Is BllY principal person involved with the entity a law enforcement official? 

Yes D No n( IfYe~,Name: Agency: ________ _ 

8. Has any pdncipal person involved in the entity ever been convicted of any violation of the law, othe1• 
than minm· traffio violations, in the United States? 

Yes D No IB 
9. If Yes to Question 8, please complete the following: (attached additional sheets as needed). 

Date of Conviction: -------
Offense: ______________________________ _ 

Location of Conviction: 
--~-----------------------

Disposition: 

Signature: 

u y A11thorized Person 

Print Name of Duly Authorized Person 

Submit CompletedFol'ms To: 

Bureau of Alcoholic Beverages 
Division of Liquor Licensing and Enforcement 
8•State House Station, Augusta, Me 04333-0008 (Regular address) 
10 Water Street, Hallowell, ME 04347 (Overnight address) 
Telephone Inquiries: (207) 624-7'1:20 Fax:: (207) 287-3434 
Email Inquiries: MaineLiquor@Maine.gov 

Corporate Supplemental 7-2016 

Date''' 

P•ge 2 of2 
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Inside 

-! 48" I- W!ndoMI 

- -(j) . "-J IU I Entrance Doer 

u 
0 

o_ I · 0 I \ I rnQJJ ' 
-I-

t \ I o~ -I-

0 0 
>, 

::r:: 177" 11.. 

I rnOm 
;--T;,~:1-1 

rnQTI. 
---------, 
: Treel'Pllll'lllng 

I 

0 

60" Z77" I l Sidewalk 

~\NE} Lobster Shack 
-- -------425-f;-;:~ St.. Portland 

Outside Dining Area 



Portland, ME 425 Fore St., Portland, Maine 04101, Tel: 207 835 0700 

CHOWDERS 

• NEW ENGLAND CLAM CHOWDER- cup - 5.75; mug - 7.00 
• RHODE ISLAND RED CHOWDER - cup - 5.75; mug - 7.00 ,,:-.-

• LOBSTER. BISQUE - cup - 8. 75; mug - 10. 75 
• ADD SOURPOUGff}BRf!/l(P<BOWL f 3. 00 

·, •• ,',7- ::{~--~·;c:~1~J ,,·-.--' .. , -•, "--,•-• -"''-, .. 

.. ,. i>·".~;; ~ ·•?:f?oh 'iC ?·····.·~:~ii;0•\ • 
.;,1a.oo·;tJozetr '-- 29;oo 

: ':}::~//~~ ;,::.-· . .)'=::~;-,f._:.~·:}-:<:):·:·:,· ! -, 

A!\. slJ~ck g~rlic p~tter 
\lain.white \l/irl~ll. .stiack 9arlic butt~r 

':')~'·:fo,\'>'{-'.·''~:·-:_'·-::·--.:-.-•-;:i\: .. \ ,., ' " 

~\:,:~_,,~' 
-.:;:_; :--

• ~;'.:::;;:_i'.Sd: 

• 
• FRIED $f!IRIMRl~ 13.QP; FRl$D c'lD.~ONl,;JT SJiRIMP.f-1.~.0Q; PQ~,CORN SHRJMP\t, 9.00 

All th~fri~\liliems iilt/;availiif.>te as a.fbµskGj}tlJ(ries!i~nd a1aw or a~lat~;wi(fy choic.ifof sides for ad¢ition~1 charge. 
Sides: S~aTfied veg!~:;, MEif;,Oheese;orDi!lg/J Rln{JS.. ' ·•. ) ;'i:( ;fi ')}' : & :; 

ROLLS ANofftAtowlb~esl ,~ r: · ~· ftr;r ,·~' · ····· if • .·: ;; 

~ ~llt\ft~4tel~~tr~l¥E!1'dt 
• FRIED OYSTER ROLL-16.00 
• FRIED CLAM ROLL - 25.00 
• FRIED HADDOCK SANDWICH-15.75 
• FRIED HALIBUT BURGER - 10.75 
• GRILLED CHICKEN SANDWICH - 11.00 
• OLD FASHION NATURAL CASING HOT DOG - 6.00 
• BBQ PULLED PORK SANDWICH - 11.00 

All served with fries and ramekin of slaw. 

HOT PLATES 

• STEAMED LOBSTER (pound and a quarter) - one for MKT PRICE; two for MKT PRICE 
• STEAMED LOBSTER (two pounds) - one for MKT PRICE; two for MKT PRICE 

Served with coleslaw, CHOOSE corn on the cobb OR BAKE PATA TO- Maine grown. 

www.mainelobstershack.com 



• FISH & CHIPS Servedwithlriesandcoleslaw-15.75 
• GRILLED or BLACKENED SALMON-18.75 
• RITZ CRACKER CRUSTED HADDOCK-15.75 
• PAN SEARED SCALLOPS - 23.00 

Served with coleslaw and one of the following: fries, mac & 5 cheese, or beer battered onion rings. Saut&ed vegetables add $3.00 

SALAD PLATES 

• THE LOUIE SALAD - 8.00; romaine-hearts, chel'I)' tomato, hardboiled egg, cucumber & house made Louise dressing 
WITH LOBSTER - MKT PRICE; CRAB- 23. 75; SALMON- 21. 75; SHRIMP- 19. 75 

• THE CAESAR SALAD - 8.00; romaine-hearts, shack-made croutons, parmesan cheese & house made Caeser dressing 
WITH LOBSTER- MKT PRICE; CRAB - 23.75; SALMON- 21.75; SHRIMP- 19.75 

SHACK MacPLATES 
• BAKED MACARONI and 5 CHEESE - 6.00 

WITH LOBSTER- MKT PRICE; PULLED PORK- 14. 75; VEGETABLES- 9. 75 

DESSERT 

COFFEE 

NASTLE COFFEE 

www.mainelobstershack.com 





1/11/2018 City of Portland Meil - Re: Maine Lobster Shack 

Poitland 
YI?:~. Go.-..1le'sg,.i...'><l ll~1.:. 

Maine · 
Jessica Hanscombe <jhanscombe@portlandmalne.gov> 

Re: Maine Lobster Shack 

Kevin Cashman <kevindc@portlandmaine.gov> Tue, Jan 9, 2018 at 2:10 PM 
To: Jessica Hanscombe <jhanscombe@portlandmaine.gov> 
Cc: Benjamin Pearson <bnp@portlandmaine.gov>, Chris Pirone <cpp@portlandmaine.gov>, Eric Cobb 
<ecobb@portlandmaine.gov>, James Sweatt <jjs@portlandmaine.gov>, John Brennan <brennanj@portlandmaine.gov>, 
Laurie Carlson <lac@portlandmaine.gov>, Rachel Smith <rms@portlandmaine.gov>, Tom Williams 
<tw@portlandmaine.gov>, Treasury Division <treasury@portlandmaine.gov>, Vernon Malloch <vwm@portlandmaine.gov> 

PD has no objections. 

Kevin C. 

On Tue, Jan 9, 2018 at 12:01 Jessica Hanscombe <jhanscombe@portlandmaine.gov> wrote: 
Good Morning 

Please see the attached application for Maine Lobster Shack, 425 Fore Street for Outdoor Dining on 
Private Property. 

The originally applied on 5/17 for a Class III & IV. They are now applying for a Class I with the Outdoor 
dining. They have not opened yet, so It is still pending in UI. Please note they originally applied with 
the name Old Port Lobster Shack and are now Maine Lobster Shack. Same ownership. 

This will go before council on 2/5. 

Owner is Maine Lobster Shack LLC 
Michael Michalski 
207-450-7755 
michael@mainelobsterskack.com 

The information had already been added to UI for approvals. Thanks Jessica 

Jessica Blais Hanscombe 
Licensing and Registration Coordinator 
389 Congress Street Room 307 
Portland, Maine 04101 
207-874-8783 
jhanscombe@portlandmaine.gov 

Sent from Gmail Mobile 

https://mail.google.com/mall/u/O/?ul=2&ik=c49f63c34f&jsver=pkG7blCEwPU.en.&view=pt&msg=160dc54828e56275&search=inbox&slml=160dc54828... 1/1 



Portland, Maine Yes. Life's good here. 

January 17, 2018 

Maine Lobster Shack LLC 
PO Box 841 
Yarmouth l\1E 04096 

Permitting and Inspections Department 
Michael A. Russell, MS, Director 

Re: Maine Lobster Shack LLC DNA Maine Lobster Shack. Application for a Class 
I FSE with Outdoor Dining on Private Property at 425 Fore Street. 

Dear Michael Michalski 

This letter shall serve as a reminder of the public heaiing before the Portland City 
Council on Monday February 5, 2018 at 5:30 p.m., for the review of an application for 
a Class I FSE with Outdoor Dining on Private Property at 425 Fore Street. The meeting 
will take place in Council Chambers on the 2nd floor of City Hall, 3 89 Congress Street, 
Portland, l\1E 04101. 

You or a representative of the business must be present at this meeting in the event that 
the city council has questions regarding the license application. If there is no 
representation and questions arise, the item may be postponed. 

Please contact our office directly with questions at (207) 874-8557 or 
jhanscombe@portlandrnaine.gov. 

Sincerely, 

anscombe 
d Registration Coordinator 

389 Congress Street, Portland, Maine 04101-3509 Ph (207)874-8557 Fx (207)874-8612 TIY 874-8936 



Legal Advertisement 

Notice of Public Hearing 
City of Portland 

A Public Hearing will be held on February 5th at 5:30 P.M., in City Council Chambers, 389 
Congress St., Maine Lobster Shack LLC DBA Maine Lobster Shack. Application for a Class I 
FSE with Outdoor Dining on Private Property at 425 Fore Street. Sponsored by Michael Russell, 
Director of Permitting and Inspections. 



ETHAN K. STRIMLING (MAYOR) 
BELINDA S. RAY (I) 
SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
JUSTIN COST A ( 4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

ORDER 
GRANTING MUNICIPAL OFFICERS' 

APPROVAL OF: 

KIMBERLY M. COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MA VODONES, JR (AIL) 

Rising Tide Brewing Company LLC DBA Rising Tide Brewing Company LLC. 
Application for a Class III & IV FSE with Entertainment without Dance limited to 16 
hours per week and Outdoor Dining on Private Property at 103 Fox Street. 



risin 
bniwtn2 c.ompany 

&! 

handcrafted in Portland, Maine 

Mayor Ethan Strimling & 
Members of the City Council 
3 89 Congress Street 
Portland, ME 04101 

103 Fox Street 
Portland, Maine 04101 

January 5, 2017 

Dear Mayor Strimling and Members of the City Council: 

As Rising Tide Brewing Company continues to grow, one request we have heard 
over and over again is for us to offer a gluten-free alcoholic beverage option for 
those who cannot or prefer not to consume gluten. We do not have the ability to 
manufacture a gluten-free product at this time. As a result, we would like to add an 
additional Chapter 43 state liquor license to our space that would allow us to serve 
Maine-made wine and cider, purchased from licensed distributors in the usual 
manner. A newly clarified state law permits such chapter 43 licenses to be held in 
the same physical space where we exercise the tasting room to-go sale privileges 
under our brewery license, without needing to build a wall between the to-go sales 
and the on-premise sales. We believe this addition of gluten-free beverages is an 
appropriate "accessory use" for our brewery under the lL-b zone rules. 

Accordingly, we are submitting for your approval an application for a malt and 
vinous license privilege from the State, as well as the accompanying city licenses 
required to serve the required, limited menu of sandwiches and snacks, to 
accompany this license. We also hold a city tasting room license, an outdoor dining 
permit, and an entertainment license that would continue to be maintained in place. 

Please do not hesitate to contact me at 207-650-0678 if you require any additional 
information. 

B 
I 

··•.' 
' 

er an rn 
Co-Owner/Dir. of Business Ops. 



Portland, Maine Yes. Life's good here. 

Permitting and Inspections Department 
Michael A. Russell, MS, Director 

389 Congress St. Room 307 • Portland, ME 04101 • (207) 874-8557 
www.portlandmaine.gov 

Application for Food Service Establishment with Alcohdlic Beverages License 

... 

Business Information 

Business Name (dJb/a): Rising Tide Brewing Company LLC I Phone: I 207-650-0678 
1n1 .... n" r- .v ... i 

Location Address: Portland, ME Zip: 04101 

If new, what was formerly at Maine Craft Distilling was at 101 Fox Street 
this location: 

Mailing Address: 103 Fox Street, Portland, ME Zip: 04101 

Contact Person: Heather Sanborn 
( 

I Phone: I 207-65().0678 

Contact Person Email: """ ..... 

Manager of Establishment: Heather Sanborn Date of Birth: ( I Phone: I 207-650·0678 07/22/1976 I 

Owner of Premises Fox Street Realty LLC 
(Landlord): 

Address of Premises Owner. 
322 Fore Street, 3rd Fl., Portland, ME Zip: 04101 

Sole Proorietor/PartnershlD Information (If Corooration, leave blank! 

Name of Owner(s) Date of Birth Residence Address 

Heather Sanborn 07/22/1976 82 Frost Hiii Road, Portland, ME 04103 
. 

Nathan Sanborn 11/15/1974 82 Frost Hiii Road, Portland, ME 04103 

Corporate/LLC/Non-Profit Organization Applicants (If Sole Proprietor or Partnership, leave blank) 

Corporate Name Corporate Malllng Address 

Rising Tide Brewing Company LLC I 103 Fox Street, Portland, ME 
Zip: 04101 

Contact I I Phone: I 207-650·0678 
Person: Heather Sanborn 

' 
Prlncloal Officers Title Date of Birth Residence Address 

Heather Sanborn member 07/22/1976 82 Frost Hill Road, Portland, ME 04103 

Nathan Sanborn member 11/15/1974 82 Frost Hill Road, Portland, ME 04103 



. vour Establishment 

Class of Liquor License: I - . 1 
"f'IUs Class Ill wine license CJCU4.N 

Type of food served: ' cries plt pared by another licensed establishment and heated on-site; pub snacks. 

Please circle all that will be served: ~ee!) ~lneJ HEt-
Projected percentage of sales: Generated from Food: 10o/o Generated from Alcohol: 90o/o 

Hours & days of operation: Monday through Saturday 12pm to 7pm; Sundays 12pm to 5pm. 

QUESTIONS YIN 

Will full-course meals, only capable of consumption with the use of tableware, be served the entire time the establishment I Y@ 
Is open? 

11;,~µi~~~~ ~xp1;;1ri: Lir:Jli~1.l min u·-11311\ ~ av~IO:l'.>li; (iOf fV::U--=-Ciii/li «WaQ$ :· .... ··•··· .... r· . 
~~J~::~Jrt~~~~::1~:;·;h-;;;;_300•~t~~~~~~h;;~1;-~~~~i~~:~h~r~h ;;;l'~risti~;;~~~~~mila~~~abi~h~~'1i±~:=.~~:~~1:v0"·:_ 
-Wiii·y;;-~ -t,-;~;-~~~~m;nt ~-th;·-p~~~j;~~~;; (1f_Y_e~;s~p~p1~;,-~-nt;i-Appli·;;;ti~~-f~;o~~~g&-Entertal~me~-t·-,~·-;q~i;:;d.).~N--------· 

-~~~:~~~fi~f~~~i~~~~~~~~~::e;7···~JiiS.~~lli~titil~!J=Ilrm~ _I~:fSLii.((~············1:~~~:~ 
.. ····-···-·-···-·-------·· -· ··-·-····-·-····--·-··· -·· ......... . -·· ........ -·- - --·· ·-····'f!Ji·-··· . 

~:~~~;~~~~~~~§~~~~~~
7

b~
1

{~~u~Lf~~;~i~~~~~~~~~~~;r> .. ~ •• lif~~~~29~t'2····.:· y N 

Wiii you have any amusement devices (pinball, video games, juke box)? .ytf!J 

If Yes, list name(s) of employee(s) and deparlment(s): 

-H;;~;; ;;ny of the applicants, i~~i~di-~gth;-corp-o-ra-tki";;(1i applicabi;;), ·;;;,~;-t;;;!;J~-b-u_s_ln-e-ss-llce-ns-;-wi-thth;; CitY ~f P~rtl~nd? .. "@N--
-~--· - -·- ---·--- ->- ----- ·--·- - - ·----- -------------·--·-------~ .. -- • ._ ___ ---- _,_,,_ • -·-· -· -- .__._,, __ -------~-----·-------·~ .. --.. ---.. -- ------- ,_,,_ 

1rves, pltyl~~usinl:~;>Snd ~~s6~i o.,-Th.J ~i'i-ln {isi {~.Lt.? fuw, --~ -,"3'.<-1 ............................................. --~---··-··· ... In& ........ - . ~ 
Is any principal omtefer under the age of 21? . 

Have applicant, partners, associates, or corporate officers ever been arrested, indicted, or convicted for any violation of 
law? 

If Yes, please explain: 

I Heather Sanborn do hereby swear and afflnn that every employee In my establishment that serves alcohol to 
the publlc has attended server training, or wlll attend server training within 90 days of their hire. I also understand that at any 
time the City license administrator can, upon request, require me to produce Server Training certificates for each employee 
that serves alcohol to the public In my establishment Failure to meet the training requirement Imposed by section 15-41 may 
result In the denial of a liquor license pursuant to 28·A M.R.S.A. § 653 (2) (G). 

Applicant, by signature below, agrees to abide by all laws, orders, ordinances, rules and regulations governing the above licensee and 
further agrees that any misstatement of material fact may result in refusal of license or revocation If one has been granted. Applicant 
agrees that all ta>ces and accounts pertaining to the premises will be paid prior to Issuance of the license. 

It Is understood that this and any applicalion(s) shall become public record and the appllcant(s) hereby walve(s) any rights to privacy 
with respect thereto. IMJe, reby authorize the release of any criminal history record information to the City Cleric's Office or llcens!ng 
authority. IN'/e, }' v any rights to privacy with respect thereto. 

Slgnature~=ls~:;:/y,Jt--J:·:::··.:::::====:.....-----Title ([/em/;Je,r 

REVISED 3/18/15 

rmatlon about Liquor Licenses, see Portland City Code Chapter 15 at www.porllandmalne.gov and 
M.R.S.A. Title 2B·A at www.mafne.gov. 



Portland. Maine Ye;. life's good he1e. 

Permitting and Inspections Department 
Michael A. Russell, MS, Director 

389 Congress St. Room 307 • Porttand, ME 04101 • (207) 874...S557 
WVfN.porUandmalne.gov 

Outdoor Dining Permit on Private Property 
Supplemental Application . 

License accompanies a City of Portland food Service Establlshment or Food Service Establishment with Liquor License 
tld April 1-November 15 

Outdoor Dining on Private Property $125.00 

Business Information 

Business Name (d/b/a): 

Location Address: 

Mailing ,Address: 

Contact Person: 

Contact Person Emal\: 

Manager of Establishment 

Owner of Premises 
(Landlord): 

Address of Premises Owner: 

Contact 
Person: 

Legal Advertisement Deposit $100.00 

owner lnfonnation 

{)1/o 
Phone: 



About Your Establishment 

Class of License: 

Type of food served; 

Please circle all that will be served: 

Hours & days of operation; 

Number of Tables 

Number of Chaira 

Design and Construction 

• If you are buildlng a structure or adding Impervious surface for the outdoor dining area please contact the Permitting and 
Inspections Department for permitting requirements et pemJitting@portlandmaine.gov or 874-8703. 

Maintenance and Operations 

• Outdoor dining components must be within the permitted area and allow safe passage of pedestrian traffic. Failure to comply 
may result in a revocation of the permit. 

• No food shall be prepared In the designated outdoor dining area. 

• Outdoor dining araas must meet ADA regulations and accessible seating is required. 

I/We fully understand that the City of Portland, its agents, officers and employees accept no responsiblllty and will not be liable for 
any Injury, harm or damage to my/our person or property arising out of the establlshmenrs occupancy of the sidewalk or park space. 
To the fullest extent permitted by law, I/We do hereby agree to assume ell risk of injury, harm or damage to my/our person or 
property (including but not limited to all risk of injury, harm or damage to my/our property cause by the negligence of the City of 
Portland, its agents, officers or employees) erislng out of the establlshment's occupancy of the sidewalk or park space. I/We hereby 
agree, to the fullest eldent permitted by law, to defend, indemnify and hold harmless the City of Portland, its agents, officers and 
employees, from and against all claims, damages, losses and expanses, just or unjust, including, but not limited to costs of defense 
and attorney's fees, arising out of the establishment's occupancy of the sidewalk or park space, provided that any such claims, 
damage, loss or expense (1) is attributable to bodily injury, sickness, disease, or death, or lo injury to or destruction of tangible 
property including the loss of use there from, and (2) Is caused In Whole or In part by any negligent actor omission of the 
establishment, anyone dire y or indirectly employed by it, or anyone for \\'hose act it may be liable. 

Date 6 j 2-/t UJ 
T I 

For AdmlnlstraHve Use Only 

Request Date I Approval 
FD: I 

Notes: ______________ _ Amount: 
Date Paid~,--------

CK Health: -----'------
PD: I 

cc CA 

Amount: _______ _ Bl: I 
Date Pald:"""""---=,----
CC CA CK 

Treasury: ------·',-------
Zoning: I 

' 



BUREAU OF ALCOHOL BEVERAGES AND LOTTERY OPERATIONS 
DIVISION OF LIQUOR LICENSING AND ENFORCEMENT 

DIVISION USE ONLY 
License No: 

8 STATE HOUSE STATION, AUGUSTA, ME 04333.()008 Class; By: 
10 WATER STREET, HALLOWELL, ME 04347 
TEL: (207) 624·7220 FAX: (207) 287·3434 Deposit Date: 

EMAIL INQUIRIES: MAINELIQUOR@MAINE.GOV Amt. Deposited: 

Cash Ck Mo: 

NEW application:~ Yes D No 
PRESENT LICENSE EXPIRES __________ _ 

INDICATE TYPE OF PRIVILEGE: !!!I- MALT !!!VINOUS 0 SPIRITUOUS pl IA, 5 ~ )<: iStfi'lA I ill'l-t'.';) ~ 
· J .P.-1v:l:Uje~p...,-

}o ·· 'j o :; -t,{e,;> 

l!i RESTAURANT (Class 1,11,IIl,IV) 

D HOTEL (Class 1,II,IIl,IV) 

D CLUB w/o Catering (Class V) 

D TAVERN (Class IV) 

INDICATE TYPE OF LICENSE: 

0 RESTAURANT/LOUNGE (Class XI) 

0 HOTEL, FOOD OPTIONAL (Class l·A) 

0 CLUB with CATERING (Class I) 

0 CLASS A LOUNGE (Class X) 

OBED & BREAKFAST (Class V) 

0GOLF COURSE (Class l,Il,III,IV) 

D QUALIFIED CATERING 0 OTHER: -----------
REFER TO PAGE 3 FOR FEE SCHEDULE 

ALL QUESTIONS MUST BE ANSWERED IN FULL 
Corporation Name: Business Name (D/B/A) 

Rising Tide Brewing Company LLC 
APPLICANT(S) -{Sole Proprietor) DOB; Physical Location: 

101/103 Fox Street 
DOB: City/Town State Zip Code 

Portland Maine 04101 
Address Mailing Address 
1 03 Fox Street 103 Fox Street 
City/Town State Zip Code City/Town State Zip Code 

Portland Maine 04101 Portland Maine 04101 
Telephone Number FaxNmnber Business Telephone Number Fax Number 

207·650-0678 207-650-0678 
Federal I.D. # Seller Certificate#: 

11461 
S? 

27-2149109 or Sales Tax#: 

Email Address: , , , Website: 
Please Print heather@nsingt1debrewmg.com www.risingtidebrewing.com 

If business is NEW or under new ownership, indicate starting date: new addition of wine to license 

Requested inspection date: Before February 1, 2018 Business hours: 12·7pm M-Sat, 12-Spm Sun 

1. If premise is a Hotel or Bed & Breakfast, indicate number of rooms available for transient guests: _____ _ 

2. State amount of gross income from period oflast license: ROOMS $ FOOD $ M• 00-~••1 LIQUOR$. ___ _ 

3. Is applicant a corporation, limited liability company or limited partnership'/ YES I!!! NO D 
IfYes, please complete the Corporate Infonnation required for Business Entities who are licensees. 

4. Do you own or have any interest in any another Maine Liquor License? ~Yes D No 
Ifyes1 please list License Number, Name, and physical location of any other Maine Liquor Licenses. 

B-33 
License# 

103 Fox Street 
Physical Location 

_R_is_i~ng~T_id~e~B~r_e_w_in~g_C_o_m_p~a_n~y __ (Use an additional sheet(s) if necessary.) 
Nftlllc ofBus:iness 

Portland, ME 04101 

City/Town 

OnPremiseRev.10~2017 



5, Do you permit dancing or entertainment on the licensed premises? YES l!!I NO D 
6. If manager is to be employed, give name: Heather Sanborn ------------------------
7. Business records are located at: 103 Fox Street, Portland, ME 04101 

8. Is/are applicants(s) citizens of the United States? 

9. Is/are applicant(s) residents of the State of Maine? 

YES l!!I NO D 

YES l!!I NO 0 

10. List name, date of birth, and place of birth for all applicants, managers, and bar managers. Give maiden name, if married: 
Use a separate sheet of paper if necessary. 

Name in Full rPrint Clearly) DOB Place of Birth 

Heather Sanborn 7/22/1976 Bangor, ME 
Nathan Sanborn 11/15/1974 Portland, ME 

Residence address on all of the above for orevious 5 vears rr imit answer to citv & state 

Nathan & Heather Sanborn, Portland, ME 

11. Has/have applicant(s) or manager ever been convicted of any violation of the law, other then minor traffic violations, 
of any State of the United States? YES D NO l!!I 

Date of Conviction: ----------

Disposition: ------------------ (nse additional sheet(s) if necessary) 

12. Will any law enforcement official benefit financially either directly or indirectly in your license, if issued? 
Yes D No l!!I If Yes, give name: -------------------------

13. Has/have applicant(s) formerly held a Maine liquor license? YES D NO l!!I 

14. Does/do applicaut(s) own the premises? Yes D No l!!I If No give name and address of owner: Fox Street Realty 

15, Describe in detail the premises to be licensed: (On Premise Diagram Required) tasting room and expanded tasting room area 

16, Does/do applicant(s) have all the necessary permits required by the State Department of Human Services? 
YES l!!I NO D Applied for: ----------

17. What is the distance from the premises to the NEAREST school, school dormitory, church, chapel or parish house, 
measured from the main enlrance of the premises to the main entrance of the school, school dormitory, church, chapel 
or parish honse by the ordinary course of travel? _s_oo_a+_f•_•t _____________ _ 

Which of the above is nearest? East End Community School 

18. Have you received any assistance financially or otherwise (including any mortgages) from any source other than your
self in the establishment ofyonr business? YES l!!I NO D 

IfYES, give details: Bangor Savings Bank loans, secured by the SBA. 

On Premise Rev. 10~2017 



The Division of Liquor Licensing & Enforcement is hereby authorized to obtain and examine all books, records and tax re
turns pertaining to the business, for which this liquor license is requested, and also such books, records and returns during the 
year in which any liquor license is in effect. 

NOTE: "I understand that false statements made on this form are punishable by law. Knowingly supplying false infor
mation on this form is a Class D offense under the Criminal Code, punishable by confinement of up to one year or by mone
tary fine of up to $2,000 or both." 

20 17 
' --

Print Name Print Name 

FEE SCHEDULE 

FILING FEE: (must be included on all applications) ......................................................................................... $ 10.00 

Class I Spirituous, Vinous and Malt ................................................................................................................ $ 900.00 
CLASS I: Airlines; Civic Auditoriums; Class A Restaurants: Clubs with catering privileges; Dining 
Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Vessels; Qualified Caterers; 
OTB. 

Class I-A Spirituous, Vinous and Malt, Optional Food (Hotels Only) ................................................................ $1,100,00 
CLASS I-A: Hotels only that do not serve three meals a day. 

Class Il Spirituous Only ........................... ; ........................................................................................................ $ 550.00 
CLASS Il: Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges; Dining 
Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; and Vessels. 

Class ill Vinous Only ........................................................................................................................................ $ 220.00 
CLASS ill: Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges; 
Dining Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Restaurants; 
Vessels; Pool Halls; and Bed and Breakfasts. 

Class IV Malt Liquor Only ................................................................................................................................. $ 220.00 
CLASS IV: Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges; 
Dining Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Restaurants; 
Taverns; Pool Halls; and Bed and Breakfasts. 

Closs V Spirituous, Vinous and Malt (Clubs without Catering, Bed & Breakfasts) ......................................... $ 495.00 
CLASS V: Clubs without catering privileges. 

Class X Spirituous, Vinous and Malt -Class A Lounge .................................................................................. $2,200.00 
CLASS X: Class A Lounge 

Class XI Spirituous, Vinous and Malt-Restaurant Lounge .............................................................................. $1,500.00 
CLASS XI: Restaurant/Lounge; and OTB. 

UNORGANIZED TERRITORIES $10.00 filing fee shall be paid directly to County Treasurer. All applicants in unor· 
gauized territories shall submit along with their application evidence of payment to the County Treasurer. 



Division of Alcoholic Beverages and Lottery 
Operations 

For Office Use Only: 

License#: ____ _ 

Division of Liquor Licensing and Enforcement 
SOS Checked: ___ _ 

Corporate Information Required for 
Business Entities Who Are Licensees 

100% Yes 0 No 0 

Questions 1to4 must match information on file with the Maine Secretary of State's office. lfyou have questions 
regarding this information, please call the Secretary of State's office at (207) 624-7752. 

Please clearly complete this form in its entirety. 

i. Exact legal name: Rising Tide Brewing Company LLC 

2. Doing Business As, if any: Rising Tide Brewing Company 

3. Date of filing with Secretary of State: 03/04/2010 State in which you are fo1med: Maine 

4. If not a Maine business entity, date on which you were authorized to transact business in the State of Maine: 

5. List the name and addresses for previous 5 years, birth dates, titles of officers, directors and list the percentage 
ownership: (attach additional sheets as needed) 

. 

Date of Ownership 
NAME ADDRESS (5 YEARS) Birth TITLE % 

Heather Sanborn 82 Frost Hill Road, Portland, 07/22/197 member 50 
ME 04103 6 

Nathan Sanborn 82 Frost Hill Road, Portland, 11/15/197 member 50 
ME04103 4 

(Stock ownership m non-publicly traded compames must add up to 100%.) 

6. If Co-Op# ofmembers: ________ (listprimary officers in the above boxes) 



7. Is any principal person involved with the entity a law enforcement official? 

Yes D No Ii] If Yes, Name: ___________ Agency: ________ _ 

8. Has any principal person involved in the entity ever been convicted of any violation of the law, other than minor 
traffic violations, in the United States? 

Yes 0No Ii] 

9. If Yes to Question 8, please complete the following: (attached additional sheets as needed) 

Name: _________________ _ 

Date of Conviction: --------

Offense: _______________________________ _ 

Location of Conviction: --------------------------

Disposition: ------------------------------

Heather Sanborn 
Print Name of Duly Authorized Person 

Submit Completed Forms to: 

Bureau of Alcoholic Beverages 
Division of Liquor Licensing and Enforcement 
8 State House Station, Augusta, Me 04333-0008 (Regular address) 
10 Water Street, Hallowell, ME 04347 (Overnight address) 
Telephone Inquiries: (207) 624-7220 Fax: (207) 287-3434 
Email Inquiries: MaineLiguor@Maine.gov 
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Maine Made Pub Snacks 
No table service - Please order at the bar - tax included in price 

Warm House Olives 
A selection of gently warmed olives seasoned with fresh rosemary and lemon. 

Sandwich of the Day 
by Sisters Gourmet Deli located in Portland, ME 
A rotating selection of daily sandwiches prepared by Sisters Gourmet Deli. 
Ask at the bar for today's sandwich! 

Ordinary Chips 
by Vintage Maine Kitchen located in Freeport, ME 
Ingredients include potatoes, high oleic sunflower oil, and Maine sea salt 

Maine Maple Chips 
by Vintage Maine Kitchen located in Freeport, ME 
Ingredients include potatoes, high oleic sunflower oil, Maine maple syrup, and 
Maine sea salt. 

Sea Salt & Sea Veggie Popcorn 
by Little Lads Popcorn located in Corinth, ME 
Ingredients include non-GMO popcorn, non-GMO soybean oil, toasted sesame oi11 

organic Maine sea vegetables, spices, and sea salt. 

Spicy Pub Mix 
by Portland Fruit and Nut Company located in Portland, ME 
A "medium spicy" mix of cajun sesame sticks, corn sticks, smoked almonds, oriental 
rice crackers, and wasabi peas. 

Tortilla Chips and Salsa 
12 oz bag of Mexican Tortilla Chips by Montecito Roadhouse located in Westbrook, ME 
Your choice of I 6oz container of salsa from Plucked Fresh Salsa in Portland, ME. 
Ask at the bar for current selection. 

$1.00 from each snack sold will be donated to Full Plates Full Potential.Thank you for 
your help feeding kids in Maine.Visit www.fullplates.org for more info. Cheers! 

$5.00 

$10.00 

$3.50 

$3.50 

$3.50 

$6.00 

$12.00 

Fufl Plates 
Full Potential 



1/17/2018 City of Portland Mall - Re: Rising Tide 

Jessica Hanscombe <jhanscombe@portlandmaine.gov> 

Re: Rising Tide 

Kevin Cashman <kevindc@portlandmaine.gov> Tue, Jan 16, 2018 at 4:36 PM 
To: Jessica Hanscombe <jhanscombe@portlandmaine.gov> 
Cc: Benjamin Pearson <bnp@portlandmaine.gov>, Chris Pirone <cpp@portlandmalne.gov>, Eric Cobb 
<ecobb@portlandmalne.gov>, James Sweatt <lls@portlandmaine.gov>, John Brennan <brennanj@portlandmaine.gov>, 
Laurie Carlson <lac@portlandmaine.gov>, Rachel Smith <rms@portlandmaine.gov>, Tom Williams 
<tw@portlandmaine.gov>, Treasury Division <treasury@portlandmaine.gov>, Vernon Malloch <vwm@portlandmalne.gov>, 
Zoning <zoning@portlandmaine.gov> 

PD has no objections. 

Kevin C. 

On Tue, Jan 16, 2018at10:30 AM, Jessica Hanscombe <jhanscombe@portlandmaine.gov> wrote: 
Good Morning 

Rising Tide is applying for a FSE Class III & Class IV for 101-103 Fox Street. This is an upgrade from the 
Brewery License. They also have Outdoor Dining on Private Property and Entertainment without Dance 

This will go before Council on 2/5/2018. 

Owner Is Rising Tide Brewing Company LLC 

Contact is Heather Sanborn 
207-650-0678 
heather@risingtidebrewing.com 

Please email me approvals. Thanks Jessica 

Jessica Blais Hanscombe 
Licensing and Registration Coordinator 
389 Congress Street Room 307 
Portland, Maine 04101 
207-874-8783 
jhanscombe@portlandmaine.gov 

Lt. Kevin Cashman 
Portland Police Department 
Patrol Division 
109 Middle St 
Portland, Maine 04101 
(0) 207-756-8294 
kevindc@portlandmaine.gov. 
Hours - Saturday thru Tuesday (4pm-2am) 

https://mall.google.com/mall/u/O/?ui=2&1k=c49f63c34f&jsver=dSZRlnUJdWo.en.&view=pt&msg=161 OOe72d1 c95ce4&search=lnbox&slml=161 OOe72d1 . . . 1/1 



Portland, Maine Yes. Life's good here. 

Permitting and Inspections Department 
Michael A. Russell, MS, Director 

January 16, 2018 

Rising Tide Brewing Company LLC 
103 Fox Street 
Portland ME 04101 

Re: Rising Tide Brewing Company LLC DBA Rising Tide Brewing Company LLC. 
Application for a Class ill & IV FSE with Entertainment without Dance limited to 
16 hours per week and Outdoor Dining on Private Property at 103 Fox Street. 

Dear Heather Sanborn 

This letter shall serve as a reminder of the public hearing before the Portland City 
Council on Monday February 5, 2018 at 5:30 p.m., for the review of an application for 
a Class III & IV FSE with Entertainment without Dance limited to 16 hours per week and 
Outdoor Dining on Private Property at l 03 Fox Street. The meeting will take place in 
Council Chambers on the 2"d floor of City Hall, 389 Congress Street, Portland, ME 
04101. 

You or a representative of the business must be present at this meeting in the event that 
the city council has questions regarding the license application. If there is no 
representation and questions arise, the item may be postponed. 

Please contact our office directly with questions at (207) 874-8557 or 
jhanscombe@portlandmaine.gov. 

s· cerely, 

essica Hanscombe 
icensing and Registration Coordinator 

389 Congress Street, Portland, Maine 04101·3509 Ph (207)874-8557 Fx (207)874-8612 TIY 874-8936 



Legal Advertisement 

Notice of Public Hearing 
City of Portland 

A Public Hearing will be held on February 5th at 5:30 P.M., in City Council Chambers, 389 
Congress St., Rising Tide Brewing Company LLC DBA Rising Tide Brewing Company LLC. 
Application for a Class III & IV FSE with Entertainment without Dance limited to 16 hours per 
week and Outdoor Dining on Private Property at 103 Fox Street. Sponsored by Michael Russell, 
Director of Pennitting and Inspections. 



Portia nd, Maine Yes . Life's good here. 

Office of the Mayor, Ethan K. Strimling 

To: Members of the Portland City Council 
From: Ethan K. Strimling, Mayor 
Date: January 17, 2018 

MEMORANDUM 

Re: Mayor's Recommendations to the Dr. Martin Luther King Recognition Task Force 

This memo serves to communicate to the Council my recommendations for appointees to the Dr. Martin Luther 
King Recognition Task Force 

I recommend the following appointees: 

Blanca Santiago 

Dawud Ummah 

Regina Phillips 

Merita McKenzie 

Daniel Minter 

Danielle Conway 

Councilor Pious Ali, Chair 

389 Congress Street/www.portlandmaine.gov/tel. 207-874-8941/fax. 207-874-8669 



TO: City Council 

MEMORANDUM 
City Council Agenda Item 

FROM: Michael J. Sauschuck, Police Chief 

DATE: January 5, 2018 

DISTRIBUTION: Jon Jennings, Mayor Strimling, Danielle West-Chuhta, Sonia Bean, Nancy 
English, Julie Sullivan, Anita LaChance 

SUBJECT: City Ordinance 17-113 

SPONSOR: Police Department 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
1st reading next available Final Action. _____ _ 

Can action be taken at a later date: X Yes __ No (Ifno, why not?) 

PRESENTATION: 

I. SUMMARY OF ISSUE: OnNoven1ber 5, 2013, Portland voters supptnted the passage of 
a City ordinance which allows the possession of up to 2.5 ounces of marijuana by adults age 
21 and older. Section 17-113 went into effect on December 6, 2013. The ordinance allows 
for the possession of marijuana in a public place but it prohibits the use of marijuana in public 
and the furnishing of or trafficking in the dJug. Section 17-116 requires the Mayor to '1·eport 
to the City Council annually ... as to the implementation and enforcement" of the ordinance. 

II. REASON FOR SUBMISSION Section 17-116 i-equires the Mayor to "report to the City 
Council annually ... as to the implementation and enforcement" of the ordinance 

III. INTENDED RESULT 

IV. COUNCIL GOAL ADDRESSED 

V. FINANCIALIMPACT 

VI. STAFF ANALYSIS: See attached report 

VII. RECOMMENDATION 

VIII. LIST ATTACHMENTS 

Prepared by: 

Catherine Hooper, Executive Assistant Date: January 5, 2018 



CITY OF PORTLAND 
Memorandum 

TO: Mayor Ethan K. Strimling 
Jon Jennings, City Manager 

FR: Michael J. Sauschuck, Chief of Police 

RE: City Marijuana Ordinance, Aiticle VIII 

Pmtland City Ordinance, Article VIII, Recreational Use of Marijuana by Adults 21 years of age 
or older, be.came effective on December 6, 2013. Section 17-113 of the ordinance allows the 
recreational use of marijuana and possession of up to 2.5 ounces ofmaiijuana by adults age 21 
and older. The ordinance also allows for the possession of mai·ijuana in a public place. Section 
17-114 prohibits the use ofmai·ijuana in public and the :furnishing of or trafficking in the chug 
and allows landlords and propeity owners to restiict the smoking of marijuana on their property 
by posting "no smoking signs." Section 17-116 of the ordinance requires the Mayor to "repo1t to 
the City Council annually ... as to the implementation and enforcement" of the ordinance. 

The Marijuana Legalization Act, located.in Title 7 M.R.S. §§ 2441-2454, allows any person 21 
years of age 6.r older to: 
•use, possess, or transport up to 2Y, ounces ofprepai·ed marijuana and maiijuana accessories 
(i.e., drng paraphernalia). 
• transfer or furnish to another person who is 21 yeai·s of age or older, without payment of any 
kind, up to 2\t, ounces of marijuana and up to 6 immature marijuana plants or Seedlings. 
•possess, grow, cultivate, process or ttansp01t up to 6 flowei"ing mai·ijuana plants, 12 immature 
plants and an unlimited number of seedlings, and possess all the marijuana produced by these 
plants at the person's residence. 
• consume marijuana in a nonpublic place, including a pdvate residence. 

There is no definition for "non-public place" included in the law. The prohibitions ai1d 
limitations on smoking tobacco products in specified areas also apply to smoking marijuana. A 
person who smokes maiijuana in a public place commits a civil violation for which a :fine of not 
more than $100 may be adjudged. (Sec. 2542). 

Retail sales of marijuana are not legal in Maine until the Legislature sets up a regulatoty system; 
including licensing and taxation of sales. The P01tland City Council enacted its own moratorium 
on retail sales, cultivation facilities and social clubs in November, 2016. 

From Januaiy 1, 2017 to Decembei· 31, 2017, the police department issued eight (8) citations for 
the civil possession of marijuana. Three (3) summons were issued to adults age 18-20 and five 
(5) summons were issued to juveniles under 18. 

The depaiiment also tracked the gender and ethnicity of the individuals receiving marijuana 
citations. In 2017, of the eight (8) citations issued, six (6) were issued to white males, one was 
issued to a black male and one was issued to fill Asian male. No citations were issued to females. 

1 



The City ordinance and the changes to Maine law had no effect on a person's possession of 
marijuana in all eight (8) of the 2017 cases. In five ( 5.) of the cases, the possession of niarijmµm 
was by a student on school property, a troubling outcome. Only one case involved a traffic stop 
(for a red light violation), a great improvement over previous years. 

Based on my review of the marijuana citations issued in 2017, I am ~atisfied that P01tland's 
officers continue to be mindful of the ordinance and the chang~s in Maine law; while still taking 
appropri~te enforcement action when it is wananted. 

Calls for Service: 

Arrests: 

Motor Velticle Stops: 

Citations: 

2016 Statistics 

82~807 

3,235 

9,615 

4,120 

----- - - ---- ·---

Marijuana Possession Citations 

TRAFFIC STOP 

NO IMPACT 

TOTAL# 
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ETHAN K. STRIMLING (MAYOR) 
BELINDAS. RAY(!) 
SPENCER R THIBODEAU (2) 
BRIAN E. BATSON (3) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MA VO DONES, JR (AIL) 

JUSTIN COSTA (4) 

RESOLUTION OPPOSING OIL AND GAS OFFSHORE DRILLING 
OFF THE COAST OF MAINE 

WHEREAS, the 2017-2022 Outer Continental Shelf Oil and Gas Leasing Program excluded the 
Atlantic coast of the United States to protect the coastline from the danger of oil 
spills; and 

WHEREAS, that protection remains vital to ensure the environmental and economic health of 
coastal communities; and 

WHEREAS, by Presidential Executive Order 1395, The President of the United States directed 
the Secretary of the Interior to consider revising the schedule of proposed oil and 
gas lease sales in the 2017-2022 Outer Continental Shelf Oil and Gas Leasing 
Program; and 

WHEREAS, in response, the Draft Proposed Program issued by the Secretary of the Interior for 
the 2019-2022 Outer Continental Shelf Oil and Gas Leasing Program makes more 
than 98 percent of the Outer Continental Shelf of the United States available for 
oil and gas drilling, including the North Atlantic area off the coast of Maine for 
leasing in 2021 and 2023; and 

WHEREAS, offshore drilling may require. significant onshore infrastructure, such as pipelines 
or refineries, which would harm the character of Portland's coastline and could 
exacerbate wetlands loss and storm surges and sea level rise; and 

WHEREAS, offshore oil and gas drilling and exploration places coastal communities at 
economic and ecological risk from oil spills and the pollution brought by routine 
drilling operations and onshore industrialization; and 

WHEREAS, opening the Atlantic Ocean to offshore oil and gas drilling and exploration, 
includes the use of seismic airguns, which fire intense blasts of compressed air 
that rank just behind military explosives as the loudest source of noise in the 
ocean, every 10-12 seconds, 24 hours a day, for months on end, and could injure 
the ocean life including whales that have been inhabiting the offshore waters of 
Maine for millennia; and, 



WHEREAS, seismic airgun blasting to explore for oil and gas deposits has been proven to 
disrupt and displace sea creatures and mammals that rely on sound to find food, 
migrate, and mate, and can impair the health of many fish and shellfish species, 
including those of commercial importance like squid, lobster, and scallops; and 

WHEREAS, seismic noise testing has been shown to reduce commercial fish catches by up to 
70 percent; and 

WHEREAS, the City Council of Portland, Maine, is committed to sustaining and improving its 
natural environment, to protecting its beautiful coastline from pollution and 
working to ameliorate climate change by promoting energy efficiency; and 

WHEREAS, Portland residents and tourists alike visit the waterfront and the Casco Bay islands 
to see the clean, blue water of Casco Bay and take ferries, schooners, and other 
water craft to enjoy the beauty of the coastal waters; and 

WHEREAS, Portland's commercial fishery is of crucial importance to its vitality and economy 
and; 

WHEREAS, more than one hundred and forty local Atlantic coast town and city governments 
have passed resolutions opposing offshore drilling, to protect their coastlines, 
their fisheries, and their tqurism and recreational economies, 

WHEREAS, on January 8, 2018, the Bureau of Ocean Energy Management began accepting 
comments on this Draft Proposed Program; 

NOW, THEREFORE, BE IT RESOLVED, that the Portland City Council and Mayor oppose 
any plan or legislation that would open the coast of Maine to offshore drilling for 
gas and oil; and 

BE IT FURTHER RESOLVED, that the Portland City Council and Mayor request that the 
offshore areas of the City of Portland, Maine be excluded from the 2019-2024 
Outer Continental Shelf Draft Proposed Oil and Gas Leasing Program; and 

BE IT FURTHER RESOLVED, that this resolution be sent to Donald Trump, President of the 
United States, to the Department of the Interior Secretary Ryan Zinke, to the 
National Oil and Gas Leasing Program Development and Coordination Branch 
Chief Kelly Harnmerele, to the President of the United States Senate, to the 
Speaker of the United States House of Representatives, to each Member of the 
Maine Congressional Delegation, to the Attorney General of Maine, the local 
United States Attorney's Office, and the Governor of Maine. 



DISTRIBUTE TO: 

MEMORANDUM 
City Council Agenda Item 

City Manager, Mayor, Anita LaChance, Sonia Bean, Danielle 
West-Chuhta, Nancy English, Julianne Sullivan 

FROM: Mayor Ethan Strimling 

DATE: January 18, 2018 

SUBJECT: Resolution Opposing Oil and Gas Offshore Drilling Off the Coast of Maine 

SPONSOR: Mayor Ethan K. Strimling 
(If sponsored by a Council committee, include the date the committee met, the results of the 
vote, and the meeting minutes. 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
l't reading Final Action 2/5/2018 

Can action be taken at a later date: X Yes __ No (If no why not?) 
But the comment period at the United States Department of the Interior ends on March 9, 2018; 
the matter should not be delayed later than the second meeting in February. 

PRESENTATION: (List the presenter(s), type and length of presentation) 

I. ONE SENTENCE SUMMARY 

The proposed resolution would put the Portland City Council on record as opposing offshore gas 
and oil drilling off the coast of Maine. 

II. AGENDA DESCRIPTION 

While under the previous president's administration off shore drilling for gas and oil was not 
allowed off the East Coast, the federal government under President Donald Trump is considering 
a new program that would allow that. More than one hundred and forty other coastal town and 
city goverrunents have voted to oppose offshore drilling or gas and oil exploration on the Outer 
Continental Shelf near their localities. On Maine's own coastline, the subject of artists and the 
year-round destination of international and local visitors, the importance of keeping the ocean 
pristine is undebatable. At the same time, the risk of pollution and harm to aquatic life from 
offshore drilling are well known. 

By this resolve, the Portland City Council would be put on record as opposing offshore gas and 
oil drilling off the coast of Maine. The Resolve would be submitted to the Bureau of Ocean 
Energy Management in the Department of the Interior, which is accepting comment in the 
process of considering changes to the leasing program for oil and gas drilling off the coast of the 
United States. 



III. BACKGROUND 

The Deepwater Horizon oil spill in the Gulf of Mexico, which began April 20, 2010, and other 
disasters from offshore gas and oil drilling have made coastal cities wary of the industry. A 
United States Federal Court ruled that BP, owner of the Deepwater Horizon oil well rig, was 
primarily responsible for the oil spill because of "gross negligence and reckless conduct." Its 
destruction in an uncontainable fire created the worst oil spill in the history of the Gulf of 
Mexico. Studies of the damage done to sea creatures by seismic blasting, used to explore the 
ocean floor prior to drilling, bolster another argument against the practice. 

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED 

This resolve affirms the City Council's high standards for sustaining the natural environment. 

V. FINANCIAL IMPACT 

There is no financial impact. 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION 

From the Federal Register, Vol. 83, No. 5/Monday, January 8, 2017 /Notices: 

.. . On April 28, 2017, Presidential Executive Order 13795: Implementing an America First 
Offshore Energy Strategy (E.O. 13795), directed the Secretary of the Interior (Secretary) to give 
full consideration to revising the schedule of proposed oil and gas lease sales adopted in the 
2017- 2022 Outer Continental Shelf Oil and Gas Leasing Program, which was approved on 
January 17, 2017. The Secretary issued Secretarial Order 3350 on May 1, 2017, which frnther 
directed BOEM to develop a new National Outer Continental Shelf Oil and Gas Leasing 
Program. 

The Draft Program itself is here: https://www.boem.gov/NP-Draft-Proposed-Program-2019-
2024/ 

VII. RECOMMENDATION 

Corporation Counsel has approved the Resolve as to form. 

VIII. LIST ATTACHMENTS 

Resolve Opposing Oil and Gas Offshore Drilling Off the Coast of Maine 

List of municipalities in opposition, from oceana.org 

Prepared by: Nancy English 
Date: January 18, 2018 
Bean/agendarequestmemo/rev 11/2015 
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Order 127A-17/18 
Motion to postpone appointments to the Greater Portland Transit District in Order 127A-17 /18 to 
January 17, 2018: 9-0on1/3/2017 

ETHAN K. STRIMLING (MAYOR) 
BELINDA S. RAY(!) 
SPENCER R THIBODEAU (2) 
BRIAN E. BATSON (3) 
WSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY M. COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MA VODONES, JR (AIL) 

ORDER AUTHORIZING APPOINTMENTS TO THE 
GREATER PORTLAND TRANSIT DISTRICT FOR 2018 

ORDERED, that the following individuals be appointed to the Greater Portland Transit District 
for the calendar year 2018: 

Mayor Ethan Strimling 
Councilor Belinda Ray 
Councilor Pious Ali 
Jetport Director Paul Bradbury 
Finance Director Brendan 0' Connell 
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ETHAN K STRlMLJNG (MAYOR) 
BELINDAS. RAY (1) CITY OF PORTLAND 

IN THE CITY COUNCIL 

~ KIMBERLYCOOK(S) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MA VO DONES, JR (AIL) 

SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
JUSTJN COSTA ( 4) 

AMENDMENT TO ZONING MAP 
RE: 233 ANDERSON STREET AND VICINITY 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, MAINE 
IN CITY COUNCIL ASSEMBLED AS FOLLOWS: 

That the Zoning Map of the City of Portland, dated December 2000, as amended 
and on file in the Department of Planning and Urban Development, and 
incorporated by reference into the Zoning Ordinance by §14-49, be and hereby is 
amended by adopting the following map change amendment and specifically 
rezoning property at 233 Anderson Street and vicinity from Low Impact Industrial 
Zone (Ilb) to Neighborhood Business Zone (Blb), as shown below. 



DISTRIBUTE TO: 

FROM: 

DATE: 

SUBJECT: 

MEMORANDUM 
City Council Agenda Item 

City Manager, Mayor, Anita LaChance, Sonia Bean, Danielle 
West-Chuhta, Nancy English, Julianne Sullivan 

Jeff Levine, Director, Planning and Urban Development 

December 18, 2017 

Zoning Map Amendment Ilb to Blb 
233 Anderson Street and vicinity 

SPONSOR: Elizabeth Boepple, Chair, Portland Planning Board 
Planning Board 12.6.2017 - unanimous recommendation 

{If sponsored by a Council committee, include the date the committee met and the results of the vote.) 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
1" reading: January 3, 2017 Final Action: January 17, 2017 

Can action be taken at a later date: ___L Yes __ No {If no why not?) 

PRESENTATION: (List the presenter(s), type and length of presentation) 
Elizabeth Boepple, Chair, Planning Board and Stuart 0 'Brien, City Planning Director 

I. ONE SENTENCE SUMMARY 
The Planning Board recommends a map amendment, from the Low Impact Industrial Zone (Ilb) to the 
Neighborhood Business Zone (Bib), for a small, sloped site at the north end of Anderson Street that is 
difficult to develop for the ILb uses, and which would fucilitate a mixed use project including residential 
residential uses. 

II. AGENDA DESCRIPTION 
On December 6, 2017, the Planning Board met and unanimously voted 5-0 (Stanley absent; Morrissette 
recused) to forward this item to the City Council with a recommendation for passage. 

The proposed map amendment was requested for a parcel at 23 3 Anderson Street by the applicant 2 
Walnut, LLC. to change the zoning from Low Impact Industrial (I-Lb) to Neighborhood Business (B 1 b ). 
The current zoning for the applicant's vacant lot is split between the two zones and the applicant is 
seeking to have the entire parcel under the B-lb designation in order to develop a mixed-use development 
that would potentially include multi-family housing. 

The Board recommended expanding the map amendment to include a portion of land owned by the State 
of Maine to avoid leaving a sliver ofilb immediately north of the applicant's parcel. 

III. BACKGROUND 
The site proposed to be rezoned sits at the end of a block on the east side of Anderson Street that is zoned 
both ILb and B 1 b. A number of the sites in the abutting B 1 b zone are, or are approved to be, residential. 
The ILb industrial area to the west is changing in natme to include more "craft" industry. The site is 
small and steeply sloped and not suitable for many of the Ilb uses, and the B 1 b zone would facilitate 
development as it allows for multi-family residential on the upper floors and also for live/work spaces. 

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED 
The rezoning of this site is likely to encourage the development of this hard-to-develop site to include 
housing to meet local needs: 



V. FINANCIAL IMPACT 
The zone change is expected to facilitate development of this small site, which has the potential to 
generate revenue for the city. 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION 

The amendment would allow an area of under 10,000 sq ft to be rezoned to Blb zone. This zone expands 
the scope for residential development is that is not allowed in the Ilb zone, but also allows retail and 
restaurants. The Planning Board reviewed the potential adverse impacts of the map amendment in terms 
of noise and traffic and concluded that these would not be noticeably different compared to the potential 
impacts of uses allowed in the Ilb zone. 

The Board also considered the implication of the loss of this small ILb site since it was part of the East 
Bayside area that has historically served as an economic and employment area for the surrounding 
neighborhoods. It was noted that zoning for this area was currently being studied as part of a GPCOG 
planning study, and that the Board found this particular site to be more appropriate to be zoned for B 1 b. 

It was concluded that the rezoning of this small parcel does not necessarily set a precedent or set a 
specific zoning direction for the larger area, because it is a steeply sloped and small parcel at the end of 
the ILb zone along that side of Anderson Street, and abuts the State land associated with I-295 and the 
substantial residential development recently approved at 218 Washington A venue. 

VII. RECOMMENDATION 
On December 6, 2017, the Planning Board met and unanimously voted 5-0 (Stanley absent; Morrissette 
recuse d) that: 

On the basis of plans and materials submitted by the applicant, the City of Portland Zoning Code, 
Portland's Comprehensive Plan, public comment, the information provided in public hearing on 
December 6, 2017 for the project #2017-170 (233 Anderson Street), and/or other findings as 
follows: 

1. The Planning Board finds that the proposed rezoning to the Neighborhood Business (B 1 b) 
zone for the a property located at 233 Anderson Street is consistent with the 
Comprehensive Plan for the City of Portland; and 

11. Therefore, the Planning Board recommends to the City Council approval of the zoning 
map amendment for 233 Anderson Street from Low Impact Industrial (ILb) zone to 
Neighborhood Business (B 1 b) Zone for the area outlined in black below: 

'\ \ 

VIII. LIST ATTACHMENTS 
1. Order 
2. Planning Board Report to City Council 

Prepared by: Jean Fraser, Planning Division Date: 12.15.2017 



PLANNING BOARD REPORT 
to 

CITY COUNCIL 
PORTLAND, MAINE 

Zoning Map Amendment: 
Low Impact Industrial ILb to Neighborhood Business B 1 b 

233 Anderson Street 

2 Walnut LLC, Applicant 
Project#: 2017-170 
CBL: 010 A040001 

Submitted to: Portland City Council 
from the Planning Board 
First Reading: January 3, 201 8 
Public Hearing (2nd Reading): January 17 2018 

I. INTRODUCTION 

Prepared by: Jean Fraser, Planning Division 
Report Prepared: December 15, 2017 

On December 6, 2017 the Planning Board voted unanimously (5-0, Stanley absent; Morrissette recused) to 
recommend to the City Council the adoption of a zoning map amendment requested by 2 Walnut, LLC to change the 
zoning in the vicinity of 23 3 Anderson Street from Low Impact Industrial (ILb) to Neighborhood Business (B 1 b). 
The current zoning for the applicant's vacant lot at 233 Anderson Street is split between these two zones and the 
applicant is seeking to have the entire parcel under the B 1 b designation in order to develop a mixed-use development 
(potentially including multi-family housing). 

The Board supported the requested map amendment and also recommended that the map amendment be expanded to 
include a parcel to the north of 233 Anderson Street, as it was State owned property and was a logical addition that 
would avoid it remaining a sliver of ILb surrounded by Blb (the yellow dotted area in the plan below illustrates the 
area proposed to be rezoned to Blb). 

The applicants have a Purchase and Sale Agreement 
for this parcel outlined in red (Attachment B). 

The submitted narrative (Attachment C) indicates that 
the objective of the rezoning is to allow for the 
development of a mixed use development including 
commercial uses on the lowest floor and 12 residential 
units above, as the ILb zone does not allow residential 
uses. The rezoning to the B 1 b zone would allow this 
development but would also allow a wide range of uses 
not allowed in the Ilb zone such as retail, restaurants, 
general business and professional offices. The 
applicant's narrative analyzes the site and zoning and 
concludes that the size and topography of the site 
would limit industrial uses and it is more suitable for a 
mixed use development that includes residential. 

0 :\3 PLAN\3 CODE and POLICY\2 Rezone Applications\A11derso11 St. - 233 (Jib &Bl b to Bl b)\8. City Cou11ci/\PB ReportlReport to CC from PB - 233 Anderson 
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Il. PLANNING BOARD RECOMMENDATION AND DISCUSSION 

A. RECOMMENDATION 

On December 6, 2017, the Planning Board met and unanimously voted 5-0 (Stanley absent; Morrissette recused) that: 

On the basis of plans and materials submitted by the applicant, the City of Portland Zoning Code, Portland's 
Comprehensive Plan, public comment, the information provided in public hearing on December 6, 2017 for 
the project #2017-170 (233 Anderson Street), and/or other findings as follows: 

1. 

11. 

The Planning Board finds that the proposed rezoning to the Neighborhood Business (B 1 b) zone for 
the a property located at 233 Anderson Street is consistent with the Comprehensive Plan for the City 
of Portland; and 

B. DISCUSSION 
The Planning Board considered the advantages and disadvantages of the proposed map amendment as compared with 
the alternative of amending the entire parcel to !Lb and discussed the allowed uses and potential impacts of these two 
zones. The Board generally supported the B 1 b option as it better integrated with the wider area, and is likely to 
facilitate development that includes housing on a constrained parcel located where housing would be appropriate and 
the B 1 b zone would not appear to present any potential adverse impacts. 

The Board also considered whether any other abutting !Lb parcels should also be included in the map amendment to 
B 1 b and determined that the site to the north should be included in the map amendment to B 1 b, as othe1wise it would 
leave that parcel as a small remnant ofILb within the Blb zone area at that end of Anderson Street. The larger area 
was advertised for the Planning Board hearing. The Board considered that the outcome of the ongoing GPCOG 
planning study for this part of Bayside would inform any futther decision regarding rezoning in this area. 

III. EXISTING CONDITIONS 
The parcel has frontage along Anderson 
Street of 114 feet and averages 100 feet in 
depth. The site is vacant and vegetated, 
with a steep uphill slope. A section of the 
property line abuts the property known as 
218 Washington (subject of recent 
approval for 45 condo units). 

The rear and north property lines abut the 
vacant/vegetated MDOT land associated 
with 1295 that is mostly zoned B 1 b, with a 
part immediately abutting 233 Anderson 
also in the JLb zone. 

Industrial development abuts the parcel to the south and the west. 
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IV. PROPOSED MAP AMENDMENT 
Current Zoning: Approximately 2/3 !Lb and 1/3 B 1 b 
Proposed Zoning: Entire parcel at 233 Anderson Street to Blb; 

Current Uses: 
plus the JLb part of State owned land to north also to B 1 b 
Vacant 

Proposed Uses: As allowed in B 1 b; narrative and renderings suggest mixed use including 
residential 

Parcel Area: Approx. I 0,000 SF for 233 Anderson Street; approx. 2,600 SF for State 
owned land to north 

V. ZONING CONTEXT 
The parcels proposed to be rezoned sit within a block along the east side of 
Anderson Street that is zoned both !Lb and B 1 b. A number of the sites in the B 1 b 
section are, or are approved to be, residential. The !Lb industrial area to the west 
is changing in nature to include more "craft" industry. 

Dimensions 
The dimensional requirements that would impact the maximum height allowed 
for any development are similar as between the two zones. The submitted 
Nanative (Attachment C) includes a Figure 2 that illustrates a possible mixed use · 
development based on the maximum "development envelope" if a new Blb 
building were built to the maximum dimensions allowed. 

The applicant has indicated that they i.ntend to move forward with a mixed use 
development with a smaller footprint, and Figure 3 of the Narrative compares it 
to the "maximum envelope" in Figure 2. 

This submitted information is helpful to understand the potential implications if the parcel is rezoned to B 1 b, but it 
should be noted: 

• A map amendment to the Blb zone would not imply any approval to a specific development and the applicant 
is not required to move forward with the indicative development outlined in the Narrative; and 

• The heights of any future building on the site would need to meet the 45 ft height requirement based on the 
height of any proposed building as from the average grade of the proposed building (calculated from grades at 
the comers of the building). If there is a variation in the contours of the site, the allowed height for a building 
along Anderson Street could be at a different absolute height than one :further up the slope. 

Uses 
The purpose statements for both zones are included in Table 1 below. The !Lb aims to provide for low impact 
industrial and similar but neighborhood-friendly uses, while the Blb zone is more focused on the integration of small 
scale commercial uses with residential. 

Table 1: Purpose Statements 

ILb ! B-lb 
The low impact industrial zone is intended to provide areas To provide appropriate opportunities for the 
in which low impact industrial uses and limited other uses establishment of small-scale ground floor commercial 
serving employees and residents of the surrounding uses in existing buildings, serving a local market, while 
neighborhood will be compatible with adjacent residential preserving residential uses and character above the 
uses, will provide a buffer between residential ground floor of structures. The zone also provides the 
neighborhoods and the I-Mor I-H industrial zones, or will opportunity for mixed use and high residential density 
stand alone as a smaller scale industrial district. in on-peninsula locations. Building additions are 

The I-L zone is located adjacent to residential 
encomaged but not required to meet the maximum 
setbacks of 14-165(c)(3). 

neighborhoods, business uses and other industrial uses 
where the low intensity nature of the uses, as well as their Suitable locations for this zone may include street 
strict performance standards, will ensure compatibility of the intersections, arterial streets, and sites with existing r 
uses with other adjacent industrial and nonindustrial uses. traditional neighborhood retail and service uses . 
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Performance standards for uses in the I-L zone are designed 
to maintain compatibility between low impact industrial uses 
and neighboring nonindustrial and industrial uses. 
Performance standards include full enclosure of uses and 
requirements for buffers and screening from adjacent 
pronerties. 

The Table 2 below compares the permitted uses for the two zones. 

The existing ILb zone emphasizes, in addition for employment-creating industrial uses, a wide range of uses that are 
largely small scale (with some exceptions such as indoor amusement and recreation centers, plant and tree nurseries, 
marinas and lumber yards). It also includes uses that support the surrounding neighborhood such as day care 
facilities, makers markets, artists studios, and neighborhood centers. This zone does not allow residential or retail 
uses. 

The proposed B-1 b zoning designation allows a range of residential uses on the upper floors (including bed and 
breakfast and hostels), and permits - on the ground floor only - restaurants, day care facilities, neighborhood centers 
and a wide range of commercial and institutional uses, including retail establishments, offices, personal services, 
business services, places of assembly, clinics, municipal uses, and schools. 

Both zones allow day care facilities, neighborhood centers, and studios for artists, photographers and craftspeople, 
with the Bib also allowing combined live/work spaces. 

Table 2: Summary of Comparison Db and Blb Zones re permitted uses 

USE Ilb Blb 
Low impact industrial uses, including, but not lhnited to, bakeries, breweries, ,( 

bottling, printing and publishing, pharmaceuticals, machine shops, 1nusical 
instruments, precision instruments, watchmakers, toys and sporting goods, wood 
products, jewelry, asse1nbly of electrical components, tool and die shops and the 
packagiM of food. 

0 Indoor amusement and recreation centers. ,( 

0 Plant and tree nurseries, including associated recycling activities. 
0 Lumber yards. 
0 Commercial kitchens or other food preparation, provided that the food 

is not prepared for service on the premises. 
0 Repair services, including all tvnes of automotive repair. 

Building contractors and outside storage of related construction equipment, ,( ,( (ground floor only) 
provided that there shall be no outside storage of 1naterials and sunnlies. 
Day care facilities ,( ,( (grouod floor only) 

0 Dairies. ,( 

0 Dog training services, including but not linllted to obedience, guide, and 
service training, but not including boarding or kennel services. 

0 Intennodal transportation facilities. 
0 Marinas. 
0 Distribution centers, warehouses and wholesale businesses under ten 

thousand (10,000) square feet in total building area, with no outside 
storage permitted. 

0 Back office uses. 
Utility substations y' ,( 

Accessory Uses ,( y' I ""ound floor only) 
Specific accessory uses such as makers markets & temp events ,( 

Registered medical marijuana cultivation facilities. ,( 

Neighborhood centers. y' y' ! <>Tound floor only) 
Places of reli"ious assemblv, limited to facilities of 10,000 sf or less. ./ ./ ! ""ound floor onlv) 
Wind enermr svstems ./ ./ 

Street vendors ./ 

Studios for artists, photographers and craftspeople ./ ./ (ground floor only) 
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Residential (as per abutting zone, plus multi family of commercial on ground ,/ 

floor and combined live/work so aces) 
Professional, business and e:eneral offices ,/ I oround floor onlv) 
Personal Services ,/ (!!found floor onlv) 
Retail establishments (limited hours) ,/ (!!found floor only) 
Beverage Dealers (sub to conds) ,/ (ground floor only) 
Restaurants (sub to conds) ,/ ( 2round floor onM 
Municipal offices ,/ (ground floor only) 
Elem, middle & secondary schools, nursery & kindergarten ,/ f oround floor onlv) 
Clinics ,/ I oround floor on!v) 
Lodging house ,/ ( oround floor onlv) 
Bed and Breakfast ,/ 

Hostels (sub to conds) ,/ 

VI. POLICY ANALYSIS OF PROPOSED MAP AMENDMENT 
The applicant has indicated that the BI b zone is more appropriate for the entirety of this parcel as it facilitates 
development for the following reasons (see Narrative in Attachment C): 

• Topography: Steep slopes within the small parcel inhibit !Lb uses and would support residential by offering 
views 

• Pavement setback of 15 ft is required in the !Lb zone and not in the Bl b zone, thus the Bl b zone would make 
development more viable and accessible 

• Relatively small size of the parcel limits !Lb uses 
• Uses: Allows live/work spaces whereas the !Lb zone only allows artist studios, and allows residential 

whereas the !Lb zone does not allow residential 
• Comprehensive Plan: Bib allows development in line with the stated objectives of the Comprehensive Plan 

eg mixed use with residential on the upper floors 

The size of the site and its slope present similar constraints for development under both zones, and most of the 
dimensional requirements are the same. The key question is whether any of the uses allowed by the BI b zone would 
have any patticular adverse impacts in that location. 

The uses that the Bib zone would allow that are not currently allowed, such as retail/restaurants, could increase the 
level of public access and activity on the site, with potential issues of noise and traffic generation. 

• Noise: The Bib zone includes conditions on retail and restaurants that limits the business hours to between 
6am and 11 pm and also limits the hours for service deliveries. The zone also includes a 55dBA limit on 
sound at all times. 

• Traffic generation: Typically the consideration of a map amendment involves the assessment of the traffic 
generation of the most intensive uses in the zone being suggested. The City's consultant Traffic Engineer 
requested such an assessment in his preliminary comments and the applicant has submitted a Traffic Study 
(Attachment Fl. 

The Study has been reviewed by the City's Consultant Traffic Engineer and he has confirmed (Attachment I): 
... in response to the Ciry's request, the applicant has conducted a trip generation analysis comparing traffic 
estimates under the current zone versus the proposed Map Amendment zone designation. Based upon the 
applicant's development assumptions, the build-out of the currently zoned proper"ly would generate 88 AM peak 
hour trips and 80 PM peak hour trips. Under the Map Amendment zone change, the property would generate 98 
AM peak hour trips and 93 PM peak hour trips. Jn my professional opinion, this level of increased traffic 
volume (JO AM peak hour trips and 13 PM peak hour trips) would not be noticeable from a traffic mobility or 
safery impact perspective. 

There have been discussions in the past regarding zoning proposals in the East Bayside area, and previously there was 
support to retain the !Lb in the general area, which has served as an economic and employment area for the 
surrounding neighborhoods. Currently, a platming study of East Bayside is underway by GPCOG that is funded 
through a Brownfields Grant, which will include future land use recommendations for this area. 

The proposal to rezone the single parcel from !Lb to BI b raises questions as to whether it would be appropriate to 

0:\3 PLAM3 CODE and POLICY\2 Rezone Applications\Anderson St. - 233 (lib &Bib to Blb)\8. City Council\PB Report\Report to CC from PB - 233 Anderson 

Map Amendment.docx page 5 



rezone any of the other nearby !Lb parcels to B 1 b and whether the loss of industrial zoned land is an issue in this 
area. The Board suggested that the !Lb parcels to the east of Anderson Street may be appropriate for rezoning to B 1 b 
given the topography, size of the parcels and the recent residential development in this part of the City (see Zoning 
Context Map above). 

The staff finds the rezoning of this small parcel does not set a precedent because it is a steeply sloped and small parcel 
at the end of the !Lb zone along that side of Anderson Street, and abuts the State land associated with I-295 and the 
substantial residential development recently approved at 218 Washington Avenue. The proposed map amendment 
does not necessarily set a precedent or set a specific zoning direction for the larger area, which is subject to the further 
evaluation in the GPCOG study and tlu·ough the City's on-going work to implement the recently adopted 
Comprehensive Plan. 

VII. COMPREHENSIVE PLAN 
The Comprehensive Plan includes policies that support both of the options for a map amendment, though the Bl b 
zone at this location more directly addresses the Plan 2030 goals to increase the supply of housing, including housing 
that allows people to live and work in Portland. 

VIII. PUBLIC COMMENT 
The applicant held a Neighborhood Meeting on November 13, 2017 which was not attended by any neighbors; the 
documentation is included in Attachment E. At the time this report was prepared the Planning Division had not 
received any public comment. 

The City Council readings have been advertised in accordance with the ordinance requirements. 

IX. PLANNING BOARD RECOMMENDATION 

On the basis of plans and materials submitted by the applicant, the City of Portland Zoning Code, Portland's 
Comprehensive Plan, public comment, the infonnation provided in public hearing on December 6, 201 7 for 
the project #2017-170 (233 Anderson Street), and/or other findings as follows: 

1. The Planning Board finds that the proposed rezoning to the Neighborhood Business (B 1 b) 
zone for the a property located at 233 Anderson Street is consistent with the Comprehensive 
Plan for the City of Portland; and 

11. Therefore, the Planning Board recommends to the City Council approval of the zoning map 
amendment for 233 Anderson Street from Low Impact Industrial (!Lb) zone to 
Neighborhood Business (Bib) Zone for the area outlined in black below: 

X. ATTACHMENTS 

PLANNING BOARD REPORT ATTACHMENTS 
1. Traffic Engineer final review (Tom Errico) 

PUBLIC COMMENT (none received to date) 

' 
\ 
\ 

\) 
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APPLICANT'S SUBMITTALS 
A. Application 
B. Right, Title and Interest (P&S Agreement) 
C. Narrative and analysis (updated since Workshop) 
D. Cover letter for Hearing 
E. Neighborhood Meeting Certification 
F. Traffic Study 

PLANS 
P 1 Boundaiy Survey 
P2 Renderings of potential mixed use development ( 4 sheets) 
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Po tland 
Maine 

1·~- Co {.I~'> £· . .id hf1t Jean Fraser <jf@portlandmaine.gov> 

233 Anderson Street Map Amendment - Final Traffic Comments 
1 message 

Tom Errico <thomas.errico@tylin.com> Wed, Nov 29, 2017 at 3:20 PM 
To: Jean Fraser <jf@portlandmaine.gov> 
Cc: Keith Gray <kgray@portlandmaine.gov>, Katherine Earley <kas@portlandmaine.gov>, 
Jeremiah Bartlett <JBartlett@portlandmaine.gov>, "Jeff Tarling (JST@portlandmaine.gov)" 
<JST@portlandmaine.gov>, Bruce Hyman <bhyman@portlandmaine.gov> 

Jean - in response to the City's request, the applicant has conducted a trip generation 
analysis comparing traffic estimates under the current zone versus the proposed Map 
Amendment zone designation. Based upon the applicant's development assumptions, 
the build-out of the currently zoned property would generate 88 AM peak hour trips and 
80 PM peak hour trips. Under the Map Amendment zone change, the property would 
generate 98 AM peak hour trips and 93 PM peak hour trips. In my professional opinion, 
this level of increased traffic volume (10 AM peak hour trips and 13 PM peak hour trips) 
would not be noticeable from a traffic mobility or safety impact perspective. 

If you have any questions, please contact me. 

Best regards, 

Thomas A. Errico, PE 

Senior Associate 

Traffic Engineering Director 

WLININTERNATIONAL 
12 Northbrook Drive 

Falmouth, ME 04105 

+1 .207.781.4721 main 

+1.207.347.4354 direct 

+1 .207.400.0719 mobile 

+1 .207.781 .4753 fax 

thomas.errico@tylin.com 

Visit us onllne at www.tylin.com 

Twitter I Facebook I Linkedln I Google+ 

"One Vision, One Company" 



Zoning Map, Text Amendment, 
Contract or Conditional Rezoning Application 

Portland, Maine 
Planning and Urban Development Department 

Planning Division 

Portland's Planning and Urban Development Department coordinates the review of requests for zoning map 
amendments, zoning text amendments and contract or conditional re-zoning. The Division also coordinates site plan, 
subdivision and other applications under the City's Land Use Code. Attached is the application form for a Zoning Map, 
Text Amendment or Contract/Conditional Rezonings. 

Portland's development review process and requirements are outlined in the Land Use Code (Chapter 14). 
Design Manual and Technical Manual. 

Planning Division 
Fourth Floor, City Hall 
389 Congress Street 
(207) 874-8719 
planning@portlandmaine.gov 

Office Hours 
Monday thru Friday 
8:00 a.m.-4:30 p.m. 



I. Project Information (Please enter.n/a on those fields that are not applicable) 

Project Name: 233 Anderson Street 

Proposed Development Address: 233 Anderson Street Portland ME 04101 

Project Description: 16 unit mixed use building 

Chart/Block/Lot: 01-A-013 

Right, Title or Interest (Please identify Purchaser 
the status of the applicant's right, 
title, or interest in the subject 
property- for example a deed, option 
or contract to purchase or lease the 
subject property) 

Existing Use (Describe the existing use raw land 
of the subject property) 

Current Zoning Designatioft: B1b and llb 
Proposed Use of the Property (Please 16 unit mixed use building 
describe the proposed use of the 

· svbject property. If construction or 
development is proposed, please 

. describe any changes to the physical 
condition of the property] 

Vicinity Map (Attach a map showing the subject parcel and abutting parcels, labeled as to ownership 
and/or current use] 
Site Plan (On a separate sheet, please provide a site plan of the property showing existing and 
proposed improvements, including such features as bu//dings;parking, driveways, walkways, landscape. 
and property boundaries. This may be a professionally drawn plan, or a carefully drawn plan - to scale 
- by the applicant. (Scale to suit, range from 1' = 10' to 1' = 50'.} Contract and conditional rezoning 
applications may require additional site plans and written material that address physical development 
and operation of the property to ensure that the rezoning and subsequent development are consistent 
with the comprehensive plan, meet applicable land use regulations, and compatible with the 
surrounding neighborhood) 

II. Contact Information (Please enter n/a on those fields that are not applicable) · 

APPLICANT 
Name: · Glenn Morse 

Business Name: 2Walnut LLC 

Address: 218 Washington Rd 

City/State: Portland ME 

Zip Code: 04101 

Work It: 207.590.3877 

Home It: 
Cell It: 207.590.3877 

Fax It: 
E-mail: gmorse444@gmail.com 



OWNER 

Name: Pine state Elevator 

Address: 230 Anderson Street 

City/State: Portland ME 

Zip Code: 04101 

Work#: 

Home#: 

Cell#: 

Fax#: 

E-mail: travis@pinestateelevator.com 

AGENT /REPRESENTATIVE 

Name: AretaSnow 

Address: 218 Washington Ave 

City/State: Portland ME 

Zip Code; 04101 

Work#: 

Home#: 

Cell#: 603.235.1257 

Fax#: 

E-mail: gmorse444@gmail.com 

BIUING (to whom invoices will be forwarded to) 
Name: 2 WalnutLLC 

Address: 218 Washington Ave 

City /State: Portland ME 

Zip Code: 04101 

Work#: 

Home#: 

Cell#: 603.235.1257 

Fax#: 

E-mail: gmorse444@gmail.com 

ENGINEER 
Name: 

Address: 

City/State: 

Zip Code: 

Work#: 

Home#: 

Cell#: 

Fax#: 
E-mail: 



SURVEYOR 

Name: Sebago T echnics 

Address: 75 John Roberts Rd Suite 1 A 

City/State: South Portland ME 

Zip Code: 04106 

Work#: 207.200.2100 

Home#: 

Cell#: 

.Fax#: 

E-mail: sfrank@sebagotech.nics.com 

ARCHITECT 

Name: Carol Morrisette 

Address: 21 Chestnut #506 

City/State: Portland ME 

Zip Code: 04101 
. 

Work#: 207.699.4184 

Home#: 

Cell#: 207.6717965 

Fax#: 

E-mail: carol@resdesstudio.com 

-ATTORNEY 

Name: Tom Jewell 

Address: 577 Congress St 

City/State: Portland ME 

Zip Code: 04101 

Work#: 207.774.6665 

Home#: 

Cell#: 

Fax#: 

E-mail: tjewell@jewellandbulger.com 

DESIGNATED PERSON(S) FOR UPLOADING INTO e-PLAN 

Name: !AretaSnow . 
E-mail: jgmorse444@gmail.com . 

Name: r 
E-mail: I 

Name: I . 

E-mail: I 



Ill. APPLICATION FEES {check applicable review) 

~ 
Zoning Map Amendment $3,000.00 
from ( flb ) zone to ( 81 bl zone 

D Zoning Text Amendment $3,000.00 
tO Section 14- ( ) 
(For a zoning text amendment, attach on a 
separate sheet the exact language being 
proposed, including existing relevant tel't, in 
which language to be deleted is depicted as 
crossed out (ei<ample). 

D Combination Zoning Text Amendment and $4,000.00 
Zoning Map Amendment 

D Conditional or Contract Zone $5,000.00 
(A conditional or contract rezoning may be 
requested by on applicant in coses where 
iimitatiOnS~ conditions$ or special assurance 
related to the physical development and 
operation of the property ore .needed to 
ensure that the rez9ning and suf?sequent . 
development are consistent with the 
comprehensive plan, meet applicable land 
use regulations,' and compatible with the 
surrounding neighborhood. Please refer to 
Division 1.5, Section 14-60-62.) 

IV. FEES ASSESSED AND INVOICED SEPARATELY 
• Notices to abutters (receipt of application, workshop and public hearing meetings) ($.75 each) 

• Legal Ad in the Newspaper(% of total ad) 
• Planning Review ($52.00 hour) 
• Legal Review ($75.00 hour) 
• Third Party Review {all outside reviews or analysis, eg. Traffic/Peer Engineer, are the responsibility of the 

applicant and will be assessed and billed separately) 



VI. APPLICANT SIGNATURE 

By digitally signing the attached document(s), you are signifying your understanding this is a legal document and your 
electronic signature is considered a legal signature per Maine state law. 

I hereby certify that I am the Owner of retard of the named property, or that the-owner ofrecord authorizes the 
proposed work and that I have been authorized by the owner to make this application as his/her authorized agent. I 
agree to conform to all applicable laws ofthisjurisdiction. In addition, if a permit for work described in this application is 
issued, I certify that the Planning Authority and Code Enforcement's authorized representative shall have the authority 
to enter all areas covered by this permit at any reasonable hour to enforce the provisions of the codes applicable to this 
permit. 

This application is for a Map Amendment, Text Amendment, Conditional or Contract Rezoning review. It is not a 
permit to begin construction. An approved site plan, a Performance Guarantee, Inspection Fee, Building Permit, and 
associated fees will be required prior to construction. Other· Federal, State or local permits may be required prior to 
construction, which are the responsibility of the applicant to obtain. 

Signature of Applicant: Glenn Morse 

Date: 8/2/17 

. 
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PURCHA,SE AND SALE AGREEMENT 
[218-220 Was~ington Ave, Portland, Maine] 

This Agreement made between GLENN A. MORSE, a resident of Portland, Maine 
and 2 Walnut LLC, a Maine limited liability company, of Portland, Maine (collectively 
"the Buyer"), and Pine State Eleva_tor Co. of230 Anderson Street, Portland, Maine ("the 
Seller"). 

Seller hereby agrees to sell and the Buyer hereby agrees to purchase the 
Property hereinafter specified in accordance with and subject to the following terms 
and conditions: 

1. The Propertv, The property to be sold consists of: 

A Rea.I Property. The parcels of property known as 233 Anderson Street, Portland, 
Maine eeJleetively containing approximately 11,326 square feet of land, being the 
same Real Property descnDe:d- as Map and lot I O-A-40 recorded in the Cumberland 
County Accessors Office (collectively "the Prop.erty"). 

ti §rite and Pgent Terms. The Pur~hase Price for the Piop~ is-
all ofwh1ch sha"IT'be""" 

payable in cas~orcmifiedcheckonorbefore June I. 2018 e§.n::o.~§?'.Q18_~s Jof!.~l-~:·.:>_: ________________ __ 

Tfle EHl'efiase BFiee te be fiaaHeeS h' SellerthreuE!:l-! a Hete seem·eB h, a seeeHB 
meFtgae.e en #lo PreBeF!:" Hhe ''Seeeflel t 1ertgage 1>fste'l The SeesBel ~.4eFti':ae.e Hete m1€1 
a.eeemsan <iBg seeeH1i ffieFtzage shell Ere' i8.e fer a 3Q e!a, ritteH flStiee anEI S1:1¥e eerie El fer 
E:fe:faHll:s ooS sfla[[ Be s11Beniiflafo iR eelfatem! aflEi ea''fl':leffi: wfierit' 're BH ,.er's 
aea1:1isitis111esnsa 11stiefl fiRafieing sn s·rn'1 fuFther terms and senGi-tieHS as B'P'ilr's leAeler ma'\· 
real±ire and ta tile CeaElemffii11rn me isiens sf £eetien 13 Bele" . Th.8 afill'1aP1 EriReffialfst.ef. 
Bli) er sflalt BerseBall i' gitaraflf'r fHe Seeead },4el'tgage l'fete. 

J-.-2. Closing. The Closing sh11.1l occur on the mutually agreed upon closing date, 
time and place to be determined after Buyer has obtained all applicable land use, zoning 
and construction.permits, approvals for a residential condominium project containing a 
minimum of 16 dweUing units anEI flas fully eemflleteEl an~ eensb'\;leted said 
eEinEleminit!m prej eet in its efl:tirety, and fue. e>r19ii:atien ef !tB') 8flfl !1 eable 8fJJl ead fJ eA-e4s, 
hat E:St earlier than l'1a) 15, 2Gl8 and not later than June 1. 2018 t·.~%'.( 1 ~-? ?_~!-~-~!'!.~.S~) __ _ 
year ffem the elate sf this Agree-.-.ieflt unless otherwise agreed. Buyer agrees to pursue 
such approvals with due diligence. Provided however that if Buyer is continuing to 
pursi;ie such approvals in good faith and with due diligence and if such approvals have not 
been obtained and becoine final prior to Closing wltftffi. sai6 ene year perieii
notwithstanding Buyer's efforts., then the time for closing shall be extended for an 
additional six (6) months as may be required to obtain them with due diligence and 
continuity of effort In the event that the contract is extended beyond one year, the Price 

~- _.- Fonm1tted: LJst Paragraph, Indent: First llne: 0.5", Right: 
, ;;: 0.24"1 Numbered+ level: 1 +Numbering Style: 1, 2, 3, ... + 

Start at: 1 +Alignment: Left+ Aligned at: 0.03" +Indent at: 
:_c-;i~; 0.24", Tab stops: 0.94", left 



set forth · 
uyer"agreeS to deliver.a deposit in the 

amount o deposit, to be appli to purchase price prior to closing, sf.which will 
become nonrefundable~ futaueeEl maHthly ifl tkree eEtffiH
installmeats pa) able eH #le fust af eaeh manth. It is agieed that time is of th"e essence of 
this Agreement. 

The place of closing shall be at a mutually agreeable location. :B·ayer sh8.11 ha-ve !he 
Fi.ght ts eil-teaEi the Clesffig ffiT an atlelitienal § 131:1sinass Bays by v"I"iEten neHea te Seller at 
least 5 business Elays fJFisr ts the CiesiHg, 

4-.3. Convevance, The Real Property .lli_are-to be conveyed to the Buyer (er te tile 
wmffi€e Eiesigaatetl 6ytAe Bl'lyer l:lfl8R vaittea aetieeta !Jie Seller giyea at least 19 6.a)s 
Befere tfle .Clesiag Time;! at the Closing Time by a good and sufficient Quit Claim with 
Covenant deed of the Seller conveying a good and clear record and marketable title to the 
same, free from all liens and encumbrances except as expressly identified above and if 
requested by Buyer utilizing a legal description provided at Buyer's expense, however that 
B·uyerPurehasei: may elect to accept such title as Seller can deliver at~s 
option. 

At the Closing, and in addition to any other documents referred to in this Agreement 
to be delivered to Buyer, Seller sh"all execute, acknowledge as necessary and deliver the 
following documents and such other documents as Buyer's attorneys may reasonably require 
to complete the transaction contemplated here~: 

(i) Transfer Documents. The deed and a MaineRe'al Estate Transfer 
TH.x.Declaration of Value; 

Qt) Title Affidavits, Such customary certificates, affidavits or indemnity 
agreements may be typically required to obtain a title insurance policy; 

(rii) Non-foreign Person Affidavit. If applicable, such affidavits and certificates 
as Buyer shall deem necessary to relieve Buyer of any obligation to deduct and 
withhold any .portion of the purchase price pursuant to §1445 of the Internal 
Revenue Code; 

(iv) Maine Resident Affidavit. If applicable, such affidavits and certi:ficat~ as 
Buyer shall deem necessary to relieve Buyer of any obligatiC!n to deduct and 
withhold any ·portion of the purc~ase price pursuant to 36 M.R.S.A. §5250-A; 

(v) Underground Oil Storage Tank Certification. A written notice certifying 
either (i) that there is no underground oil storage facility located on the Real 
Property to the best of Seller's knowledge, or (ii) pursuant to 38 M.RS.A. §563(6), 
if there is such a facility on the Real Property, thatthe facility exists and shall 
disclose its registration number or numbers, the exact location of the facility, 
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whether or not it has been abandoned in place, and that the facility is subject to 
regulation' by th,e Maine Board of Environmental Protection; and 

(vi) Authoritv/Other Documents. Such other documents as· are customarily 
delivered by Sellers to Buyers of rea1 proper:ty in the State of Maine, including 
without limitation evider:ice of good standing and limited liability company 
authority, together with a legal opinion of Seller's counsel satisfactory to Buyer 
regarding the limited liability company's existence, good standing and authority to 
perform all transactions cont~plated by this Agreement. 

SA. Title. Within one hundred twenty (120) days of the Effective Date of this 
Agreement, Buyer shall notify Seller of any then existing defects in title with respect to the 
Real Property would reveal that would make Seller unable to deliver title to or convey the 
Real Property as specified herein and of any matter that an inspection ·and survey would 
reveal (the "Defects") that would make Seiler Wlable to convey the Real Property as 
specified herein. Any then existing Defects outstanding at the expiration of such tim~ period 
which are not specified in such notice shall be waived, excepting for title defects and such 
matters subsequently arising after such date. SeUer shall be obligated to proceed in good 
faith to cure any objected to such Defects, provided that Seller shall not be obligated 
relocate any structures or utilities. If an objected Defect specified in such notice is not cured 
within sixty (60) days, then Buyer may elect, by written notice to Seller, to either (i) to 
accept a conveyance of Real Property subject to such Defects, without deduction and, in 
such case, Seller may elect to convey the Real Property without warranties as to such 
Defects, Or (ii) to terminate this Agreement, the ohligations of all parties hereunder shall 
cease, and neither party shall have any claim against the other by reason of this Agreement. 
Notwithstanding the foregoing Seller shall be obligated to obtain a discharge of any 
outstanding mortgage and to pay any outstanding real estate taxes until the Closing, but 
Buyer shall not convey, encu1pber, grant any easements or otherwise impair title pending 
closing. 

If at Closing Seller shall be unable to give title or to make conveyance, or to deliver 
posse:ision of the Real Property, all as hereiu stipulated, except as to Defects not objected to 
or waived as set forth in the initial paragraph of this Section, then Seller shall use 
commercially reasonable efforts to remove any such Defects in good faith with due 
diligence, or to deliver possession as provided herein, or to make the Real Property conform 
to the tenns and conditions hereof, as the case may be; fur a period of up to 60 days, or such 
longer period as shall be agreed to by Seller and Buyer. If at the expiration of such extended 
time Seller shall have failed to remove any defects in title, deliver possession, or make the 
Real Property conform, as the case may be, all as herein agreed, except as to defects and 
matters not objected to or waived as set forth in the initial paragraph of this Section, then, at 
Buyer's option, the cost to cure such defects will be deducted from sales price prior to 
closing, or Buyer may elect to have deposit returned and all other obligati'ons of the parties 
hereto shall cease and this Agreement shall be void without recourse of the parties hereto. 

To enable Seller to make conveyance as herein provided, Seller may use the 
purchase money or any portion thereof, other than any reqllired tBX withhold.illg, at 
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Closing to clear the title of any or all encumbrances or interests, provided that all 
instruments so procured are recorded simultaneously with the deed or binding payoff 
letters are obtained and the amounts specified are paid at closing. · 

0,5, Conditions. Buyer's obligations hereunder are conditioned upon compliance 
wiQ:i the following: 

(i) Any inspection of the Property reasonably satisfactory to Buyer within 30 days. 

(ii) Written commitment by Leuder to exteud rn:ortgage financing to Buyer with 
conditions reasonably satisfactory to Buyer in the amount needed to finance Buyer's 
acquisition and construction of a residential condominium on the Real Property 
containing not less than 16 units. Buyer agrees to pursue such financing in good 
faith with due diligence. 

(iii) Receipt of final land use, zoning and construction approvals for a residential 
condominium project containing a miuimmn of 16 condominium dwe11ing units in a 
six story building with parking underneath (the "Approvals"). 

ll Seller's Warranties and Rtnresentations. Except as otherwise set forth in 
this Agreement, Seller makes uo representations or warranties either expressed or implied 
as the condition of the premises, including, without limitation, compliance with any laws, 
rnles or regulations pertaining to building codes, zoning, environmental or hazardous 
waste. Buyer takes the premises M.IB, WHERE IS. WITH ALL FAIJLTS and without 
recourse. Seller has made uo ve:cbal representations concerning the condition of the 
premises and if any such statements have been made either before or after the date of Uris 
contract they are not intended to be relied upon by Buyer. No agent of Seller is authorized 
to make any representations concerning the condition of the premises. Buyer, or his agents, 
have made, or will make, a physical examination of the premises and personal property and 
agr~e to accept same in the conditions they are in as of that time. 

Provided however that notwithstanding the foregoing, Seller warrants and represents 
as of the date of execution by Seller of this Agreement and as of each date through and 
including the Closing that: 

(a) There are no material litigation, liens, judgments, violations, or 
proceedings pending or to the best of Seller's knowledge threatened against or 
relating to the Real Property; 

(b) There is no pending, or to the best of Seller's knowledge, threatened material 
action or proceeding (including, but not limited to, any condemnation or eminent 
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domain action or proceeding) befure any court, governmental agency or arbitrator 
relating to or arising out of the ownership of the Real Property or any portion 
thereof, or which IIJaY adversely affect Seller's ability to perform this Agreement; 

(c) No work has been perfonned or is in progress at, and no materials have 
been furnished to, the Real Property or any portion thereof which may give· rise to 
mechanic's, material.men's or other liens against the Real Property or any portion 
thereof which have not been paid or will not be paid by Seller when due post 
Closing, excluding work initiated or authorized by Buyer or required to be 
performed by Buyer under this Agreement; and 

(d) Pine State Elevator Co. is a Maine company duly organized and existing 
under the laws of the State of Maine, with full capacity, power and authority to 
enter into this Agreement and to _fully perfonn the transactions contemplated 
hereby; and 

(e) During its ownership of the Real Property, Seller has not deposited any 
hazardous or toxic wastes, substances, matters or materials, including but not 
limited to any material defined as hazardous or toxic from time to time by 
applicable state, local and federal law, either on the Real Property or any adjacent 
property in violation of law nor is Seller aware of "any claims by any governmental 
agencies that it has done so. 

In the event that material changes occur as to any warranties and representations set 
forth in this Agreement of which Seller has knowledge, Seller will prompt1y disclose 
same to Buyer witlrin three (3) business days. 

fl C0nd11minium "P!=6-ftg-t:-:Bi:iJ er agrees te eeHstnrnt aflii legally estalllisfl a 
FesiS.eAtial een8e.M11iui&m j'lfajeet Sfl me Real Estate m aeeerdai1ee 'Vi:ili fue_,dof.l~ 
tfte..Nlaine Cea8en1ffii-um f.-et <mS. aflplieable seeen8al'y ll*Jftgage market 
EleeWB:eatatiefl: f6l'J:t1irements (tl1e ··ceB:Elemiail±ffi") as establisfleii e:i· 13uyer. 

-!4-j2. Closing Warranties. All obligations of the Buyer under this Agreement 
are (without limitation) conditioned upon Seller's warranties and representations hereunder 
being materially true, accurate and complete at Closing, with the same force and effect as 
though such representations and warranties had been made on and as of the Closing. Each 
such warranty and representation shall survive the closing for the benefit of Buyer. 

--!S.13. Brokers. Seller and Buyer eacb represent and warrant to the other·that 
no brokers, agents or consult.ants have been employed with respect to this transaction by 
either of them and Seller and Buyer agree to indenmify and hold the other harmless from 
any claim by any broker or agent claimID.g compensation in respect of this transaction, 
alleging an agreement with Seller or Buyer, as the case maybe, 

l6.J.4. General. 
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(a) This Agreement shaU be binding upon and :inure to the benefit of the 
heirs, personal representatives, successors and assigns of the Parties. 

(b) Any notice relating in any way to this Agreement (except the extension 
notice referred to in Section 6(b) shall be·in writing and shall be sent by (i) 
registered or certified mail, return receipt requested, (ii) overnight delivery by a 
nationally recognized courier, or(iii) hand delivery obtaining a receipt therefor, 
addressed as follows: 

To Buyer: 2 WalnutLLC 
218 Washington Avenne 
Apartment #3 
Portland, ME 04101 

with a copy to: Buyers Attorney 

To Seller: Pine Street Elevator 
230 Anderson Street 
Portland, 11E 

with a copy to.: Sellers Attorney 

and such notice shall be deeriled delivered three days after when so posted by 
certified mail, the next business day in the case of notice by overnight courier and 
the business day when delivered in the case of notice by hand delivery. Either party 
may, by such manner of notice, substitute persons or addresses for notice other than 
those listed above. 

(c) All headings in this Agreement are for convenience of reference only and 
are of no independent legal significance. · 

(d) This Agreement may not be modified, waived or amended except in a writing . 
signed by the parties hereto. No waiver of any breach or term hereof shall be 
effective unless made in writing signed by the party having the right to enforce such 
a breach, and no such waiver shall be construed as a waiver of any subsequent 
breach. No course of dealing or delay or omission on the part of any party in 
exefcising any right or remedy shall operate as a waiver thereof or othenvise be 
prejudicial thereto. 

(e) Any and an prior and oontemporaneous discussions, undertakings, 
agreements (including without limitation any prior Agreements previously 
executed by the parties hereto) and understandffigs of the parties are superseded by 
and merged in this Agreement, whlCh aro'lie fully and completely expresses their 
entire agreement. 



(f) This Agreement may be simultaneously executed in any number of 
counterparts, each of which when so executed and delivered shall be an original, but 
such counterparts shall constitute one and the same instrument. This Agreer:p_ent may 
be transmitted between the parties by facsimile machine and signatures appearing on 
faxed or emailed instruments shall be treated as original signatures. Both a faxed or 
emailed Agreement containing either original or faxed or emailed signatures of all 
parties, and multiple counterparts of the same Agreement each containing separate 
original or faxed or emailed signatures of the parties, sbaU be binding on them. ·: 

(g) If any term or provision of this Agreement or the application thereof to any 
person or circumstances shall, at any time or to any extent, be invalid or 
unenforceable, the remainder of this Agreement, or the application of such t~ or 
provision to persons or circumstances other than those as to which this Agreement is 
held invalid or unenforceable, shall not be affected thereby, and each term and 
provision of this Agreement shall be valid and be enforced to the fullest extent 
permitted by law. 

(h) It is expressly understood and agreed that time is of the essence in respect of 
this Agreement. 

(i) This Agreement shall be governed by and construed and enforced in 
accordancewith the laws in effect in the State ofMaine. 

(]) :'A tfle reE11;1est ef Bl;t) er. Seller agrees te ei<eeute a sl'leFt feFnl 1nem.eFa11Eh1m 
eff1UF00atie &Rd sale ia a farm ill aeeerelaaee wi-th ~1aine preetiee er te ei'teel:ite a 
jl:lflier mertgage ts B-a) er seemiag Seller's flerfermar.ee ef this ,-\:greement suHabie 
.futt.eeer8.iflg in the Cl1mlJerlaflEl Ceunty Registry ef Deefls aFJ6 ia aElBi~ien .• at er 
tffi~er-#t+e-t~FSetta.·~8 Real Estate inte 2 111'.alaiil: 
Street, LLC, w!:ieb real estate shall F6fr1ain the enJ) aetivity eenBneteEl l:i; 2 
nra:tAUt Street LLC. 

The effective date of Uris Agreement is wben the Agreement has been signed by the Buyer and 
Seller as evidenced by their signature and notice of such acceptance has been communicated to 
the parties. 

Effective Date: May· _____ , 2017. 

Buyer: date of Seller's acceptance: May_____, 2017 
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GUNN A. MORSE (Member) I ) 
:~ fN!6dv-J- 5 Zb( 17 
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its: ----------

Seller: date of Buyer's acceptance: May __J 2017 
PINE STATE ELEVATOR, CO. 

By.its: ---------

SeUer's Prineifla!s (as te flet'S9Ha-! gBaran-i,0 

9 
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TO WHOM IT MAY CONCERN: 

WAIVER OF LIEN 
(UNCONDITIONAL) 

PROJECT NAME: 443 Congress Housing Renovation 

PROJECT ADDRESS ("Premises"): 443 Congress Stree~ Portland, ME 04101 

OWNER: JJR 443 Congress, LLC 

CONSTRUCTION MANAGER: Northland Management Corp 

SUBCONTRACTOR/SUPPLIER: Morse Builders Inc. 

LENDER: Saco and Biddeford Savings Institution 

The undersigned, in consideration of the sum of$33,820.00, receipt of which is hereby 
acknowledged, does hereby WAIVE and RELEASE any and all lien, right of lien or claim of whatsoever 
kind or character under all pertinent statutes or common law of the State of Maine on said described 
builcling(s) and Premises, on account of all labor, services and/or material or both, furnished for or 
incorporated into said building(s) and premises by the undersigned up to and including August 31, 2017, 
except for retainage (if any) due and not included in the above amount. 

Further, the undersigned hereby COVENANTS and REPRESENTS that all of the subcontractors, 
suppliers, .and laborers engaged by the undersigned have been or will be paid in full, for all work done 
and/or all materials furnished to said Premises through the date shown herein. The undersigned hereby 
AGREES to INDEMNIFY, DEFEND and HOLD HARMLESS the owner and lender from any and all 
claims by any par(y whatsoever based on work done and/or material furnished in connection with the 
construction by the undersigned and/or its subcontractors or suppliers through the date shown herein. 

DATED: --~9~/2=2~--~ 2017 Sworn and subscribed before me this 22nd day 

Name of Company: More Builders Inc. 
. . . . . ' . 

By:~ Its:~;;; 
,,£,c-c;~=-~~IL---lf- cs,oal):-STEPHEN TENG 

:- iilitary P~llc - Main'e. . 
My c~~issioo.--Explres Ju.~11, ~~ _ 

Title 
- - . .._ 

CERTIFICATE OF FINAL PAYMENT (upon final payment): 
The undersigned certifies that all work to be performed by the undersigned on the Premises has been 
completed, and that there is no more work or materials to be supplied to the Premises under terms of 
agreement for work. The payment received herewith constitutes payment in full for all work done and 
materials supplied to the Premises, and this lien waiver covers all work and materials contracted for by 
the undersigned. 

NameofCompany: ~-------------
By: ________ _ 

Signature 
Its: __________ _ 

Title 

Is the business incorporated? D Yes D No 

Tax ID# or SS#: -----------------



FINAL WAIVER OF LIEN 
(UNCONDITIONAL) 

TO WHOM IT MAY CONCERN: 

PROJECT NAME: Robert W. Baird & Co., Inc. "Fit-Up" 

PROJECT ADDRESS: 129 Middle Street #200, Portland, ME 04101 

OWNER: Robert W. Baird & Co., Inc. 

GENERAL CONTRACTOR: Portland Builders, Inc. 

The undersigned, in consideration of the sum of Six Thousand Four Hundred Dollars 
and 00/100 ($6,400.00), receipt of which is hereby acknowledged, does hereby WAIVE and 
RELEASE any and all lien, right oflien or claim of whatsoever kind or character on said 
described building(s) and premises, on account of all labor, services and/or material or both, 
furnished for or incorporated into said building( s) and premises by the undersigned up to and 
including August 31, 2017. 

Further, the undersigned hereby COVENANTS and REPRESENTS that all of the 
subcontractors, suppliers, mechanics, and laborers engaged by the undersigned have been paid in 
full, or shall be paid from the proceeds of this payment for all work done and/or all materials 
furnished to said property through the date shown herein. The undersigned hereby AGREES to 
INDEMNIFY and HOLD HARMLESS the owner and all from any and all claims by any party 
whatsoever based on work done and/or material furnished in connection with the construction by 
the undersigned and his subcontractors or suppliers through the date shown herein. 

, 2017 

WITNESS'---~ o :tz_ ~ 



The vacant parcel at 233 Anderson is currently located in both the IL-band 81-b zones. We are 
requesting a Zone Map Amendment in order to bring our entire site into the 81-b Zone. In 
keeping with the Planning Board's thoughtful approach of evaluating surrounding parcels when 
considering any zone change, we have graphically included the adjacent, City-owned parcel 
located to the northwest of 233 Andersen Street in our proposal. By including the adjacent 
parcel, a cleaner, more regular IL-b and 81-b delineation is achieved. 

233 Anderson Street is noted in the graphic below with an orange pin. The orange outline 
represents the 233 Anderson Street parcel, CBL #1 O-A-40. The lot is located near the corner of 
Anderson and Plowman Streets, just south of the foot of the Southbound 1-295 off-ramp at Exit 
8, and "below" Washington Avenue. 
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This area of East Bayside is at the confluence of the IL-b, B1 -b, and B5 zones, adjacent to the 
ROS. While the entire area of Bayside is slated for a thorough zoning review, the proposed 
delineation of zone boundaries appear to be consistent with the intent of the Comprehensive 
Plan and the future growth of the East 
Bayside neighborhood. 

The line of demarkation between the two 
zones on the parcel (IL-band 81-b) runs 
parallel to Washington Avenue, with the IL-b 
zone extending along Anderson Avenue for 
only an additional 81 '+/-(over City-owned 
property) before transitioning to the adjacent 
85 zone. The 85 zone is within 125' of the 
parcel, which allows mixed commercial use, 
including multi-family residential. The B1-b 
zone allows mixed commercial use, including 
multi-family residential. A chart of allowed 
uses is included on the following pages. 

EXISTING ZONE MAP 
Split IL-b & 81 -b Zones 

PROPOSED ZONE MAP 
Change to Single 81 -b Zone 

The hatched light blue area is the proposed 
zone map change for the parcel at 233 
Anderson Street and the adjacent City-owned 
parcel. Of course, we are only proposing the 
map amendment for the parcel of which we 
have "right, title, or interest", but felt it prudent 
to illustrate the potential area that the 
Planning Board is likely to consider, 
particularly because it is City-owned land. 

2of 7 

;::; 
<D 
tJ1 

0 
11 
11 

~ 
-0 



233 Anderson Street has a relatively imposing slope over the entire length of the parcel that 
significantly limits the ability of the site to be developed as currently zoned, particularly with a 
grade difference in excess of 35' in the downhill, JL-b zone. The elevation at the property line 
along Anderson Street is approximately 16' and steadily climbs up to 58' at the rear property 
line. For reference, a 45' building height is shown for scale in the graphic of a typical section 
through the site, below. 

WASHINGTON 
AVENUE 

DEPARTMENT OF 
TRANSPORTATION 

233 ANDERSON STREIET 

l 
J AND~N 

STREET 

Not only is the slope of the site challenging to develop, but the small size of the parcel 
contributes to its complexity. Generally, the dimensional standards of the JL-b and 81-b zones 
vary little between the two zones, with the important exception being the pavement setback from 
the lot boundaries. As shown in the 
chart, the pavement setback required in 
the IL-b zone would push the required 
light industrial site circulation deeper into 
the site, and deeper into the hill if 
developed under the existing zoning. 

Maximum Impervious Surface Ratio 

Maximum Building Height 

The portion of the site currently zoned IL- Minimum Side Yard 
b averages roughly 60' deep; a 15' 
pavement setback from the Jot boundary Rear Yard 

Front Yard restricts vehicular circulation 
dramatically, while limiting the one- or 
possibly two-story building footprint even Maximum Front Yard 
further. These dimensional restrictions 
severely restrict the development intent 
of the IL-b zone on this site. 

Pavement Setback 

Minimum Lot Area per Dwelling Unit 

3cf 7 

90% 

45' 

None 

None 

None 

10' 

n/a 

435 sf 

100% 

45' 

None 

None 

None 

n/a 

15' 

n/a 



The specific purpose of the IL-b Zone, as stated in the Ordinance is "to provide areas 
in which low impact industrial uses and limited other uses serving employees and residents of 
the surrounding neighborhood wi ll be compatible with adjacent residential uses, will provide 
a buffer between residential neighborhoods and the 1-M or 1-H industrial zones, or will stand 
alone as a smaller scale industrial district". Although we concur that the purpose of IL-b zone is 
laudable, its application on this specific site is incongruous with its intent, particularly as it 
relates to the dimensional requirements as stated in Section 14-234. 

While the feasibility to develop the site would be greater as a single 81-b zone due to its wider 
variety of allowable uses, the potential building massing would be similar. The existing zoning 
allows for similar buildable envelopes, irrespective of use (with the pavement setback 
requirement, excluded). 

Illustrated in Figure 1, the bui ldable envelope of each zone is shown with its own 45' high 
buildable envelope, as if each zone were to be developed with zone-specific uses, dictating the 
location of the building and uses within the site. For example, a Lumber Yard could only be 
developed on the downhill side, within the IL-b zone; a Research & Development facility could 
only be developed uphill, within the 81-b zone. 

45' MAX. BUIDING HEIGHT 
ZERO FRONT, SIDE, REAR SETBACKS 

ZONE-SPECIFIC USES 

IL-b ZO:_:_N::E--------

EXISTING SPLIT-ZONE 
FULL BUILD-OUT WITH ZONE-EXCLUSIVE USES 

81-b ZONE 

45' 

Figure 1 
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Should a map amendment be granted, the entire site could be developed for a use allowed in 
the B1 -b zone. Volumetrically, the building enveloped is identical to the development of the 
entire site for a use allowed in both zones. See figure 2. 

45' MAX. BUIDING HEIGHT 
ZERO FRONT, SIDE, REAR SETBACKS 

FULL BUILD-OUT WITH SHARED ZONE USES 
-OR- SINGLE ZONE AS PROPOSED 

B1-b ZONE 

IL-b ZONE-----------=::::---
:. ARTISTS' STUD/OS 

EXISTING SPLIT-ZONE -OR-- PROPOSED 81-b ZONE 
FULL BUILD-OUT 

Figure 2 

Although the map amendment would allow full development of the site as shown in Figure 2, it 
is highly unlikely to happen, simply due to the constraints of the slope and dimensions of the 
parcel. With the granting of this map amendment, we hope to return to the Board early this 
winter with a project similar to the mixed-use massing model shown below, in Figure 3. 

45' MAX. BUJDING HEIGHT 
ZERO FRONT, S!DE, REAR SETBACKS ALLOWED 

CONCEPTUAL BUILD-OUT WITH. PROPOSED MAP AMENDMENT~ 
""' ""'rn°' w"' """"" '"°"" ~"" ro' """"' ) 

~ ~~~~,J~:""~fr _.,. - ~".,,+:~~,.°"''~~ 
l l l :"J - I I -·"'""-7'."··'-

0 I t' 
I ~ I 
I 

I I I I : 45' 
I •-.1.1 I I I' 

Ii' 
' 

Figure 3 
45' MAX. BUIDING HEIGHT 

PROPOSED SINGLE B1~b ZONE 
CONCEPTUAL BUILD-OUT 

CONCEPTUAL BUILD-OUT W!TH PROPOSED MAP AMENDMENT 
MAX. 8UILOING HEiGITT SKOWN IN REO FOR CONCEPTUAL BUILD-OUT 
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The proposed map amendment from IL-b tci 81-b for the 
lower portion of the site along Anderson Street has little 
impact on the likely allowable uses of the site, with the 
obvious exception of residential use-which is already 
allowed on the rear portion of the site. The chart to the 
right compares allowable uses between the IL-band the 
81-b, with restrictions or conditions noted with an 
asterisk and specifically prohibited uses in the IL-b Zone 
noted in red. 

Live/work spaces 

General business & professional offices* 

Persona! Services (per 14-47) 

Offices of building tradesmen 

General retail establishments* 

Beverage dealers• 

rti~1s' Studios 

Restaurants on ground floor* 

Accessory uses 

Bakeries, breweries, distilleries, commercial 
kitchens w/ mlnor retail 

Research and deve!opment 

Uses prohibitted in ILKb are noted in Red. 

* with restrictions or conditions 

·.;;/ 
:;, . 

·;;/ 

;;/ 

,';/ 

MOST PROBABLE USES 

,-] 

1;;l'f 

Due to Site Constraints, Slope, & Location 

Given the size and slope of the site at 233 Anderson 
Street, many of the permitted uses in the IL-b Zone 
would not be feasible. Above is the same chart of uses, 
simplified to illustrate the most likely uses for the parcel, 
with the proposed map amendment. 
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Multifamlly housing 

Live/Work spaces 

General business & professional offices* 

Personal Services {per 14-47) 

Offices of building tradesmen 

General reta!I establishments• 

Beverage dealers• 

Artists' Studios 

Restaurants on ground floor• 

Lodging Houses 

Utility Substations 

Day Care facifitles 

Accessory uses (per 14-404) 

Accessory uses 

Municipal Offices 

Bed & Breakfasts" 

Hostels 

Places of religious assembly <10,000 sf 

Institutional: Schools (pre-k - 12) 

Neighborhood Center 

Clinic < 3,000 sf 

Wind energy systems 

Bakeries, breweries, distilleries, commercial 
kitchens w/ minor retail 

Research and development 

Indoor amusement and recreation centers 

Plant & Tree Nurseries, Including recycling 

°lumber Yards 

Repair Services, excluding motor vehicle 
repair 

Daries 

Dog Training 

Jntermodal transportation facllities 

Marinas 

Distribution centers, warehouses, & 
wholesale businesses <10,000 sf 

Back Ottice uses 

Registered medical marijuana cultivation 
fecllity 

Neighborhood Center 

Street vendors (food trucks)* 

Concert Hall 

Banquet Facility 

Office Uses {other than back offices or 
accessory to permitted use) 

Intense Industrial Use 

Uses prohibitted in JL-b are noted in Red. 

•with restrictions or conditions 

,../ 
,;;; 
';/ 
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In closing, the proposed map amendment from a split B1-b/IL-b to a single, B1-b site allows the 
property to be appropriately developed in concert with the stated objectives of the newly 
adopted Comprehensive Plan. Our goal is to provide a commercial use in the base of the 
building with 12 to 18 residential units, above. The exact use and size of commercial space is 
yet to be determined, as is the precise number of live/work units and apartments in the above 
residential use. The overarching goal is to provide generously sized two-bedroom units, live/ 
work units, and on-site parking, all within the confines of the B1 -b Zone dimensional standards 
and a powerful design worthy of this newly enlivened neighborhood. We firmly believe that the 
proposed map amendment is in keeping with Portland's Comprehensive Plan and takes great 
steps in moving us toward the livable City we envision for 2030. 

The following are some highlights relating to Portland's Plan: 

This proposal is reasonable and equitable because the map change does not try 
to maximize the build ability of the site by requesting the nearby B-5 Zone-it 
simply brings a physically challenging site completely under one zone and 
maintains and supports the fabric of the existing East Bayside Neighborhood. 

The proposed building, when reviewed during Site Plan Review, will demonstrate 
our commitment to planning for sea level rise and smart growth. Zone changes of 
this type are sustainable and logical, enabling our City to grow wisely, properly 
developing vacant land that has environmental challenges. 

While the site is not in an Historic District, it does have a significant visual 
presence at the base of Munjoy Hill. We hope to present an interesting 
architectural design during Site Plan Review that becomes a dynamic part of the 
lively neighborhood, with nearby access to the Portland Trails System. 

Views of Back Cove will be shared by the proposed residential units, as well as 
the commercial space(s) at the base of the building. Along with long water and 
mountain views will come views of the developing Bayside Area. The vibrancy of 
the area will be visible from the security of well-appointed apartments, at over 
1,000 square feet per unit, providing much-needed larger-format housing on the 
peninsula. 

The livability and walkability of the area cannot be overstated. An engaged 
community of active residents and commercial users provides a secure 
neighborhood unparalleled in its activity and safety. 

Authentic materials will be used in the building, with particular consideration given 
to the expression of the materials throughout the facades. 

With nearly direct access to 1-295, steps from Metro and Breez, and the upcoming 
bike shares, this site is inextricably connected to the City of Portland and 
specifically, to the East Bayside Neighborhood. 

Community Engagement - On August 22, 2017, we met with the East Bayside 
Neighborhood Association to ask what the neighborhood would like to see 
developed, and held our neighborhood meeting on November 14, 2017, at 
Bayside East. Again, we look forward to discussing this you, further. 
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2 Walnut LLC. 
218 Washington Avenue 
Portland ME 04101 

November 13, 2017 

233 Anderson Street: 
Neighborhood Meeting Certification 

I, 2 Walnut LLC hereby certify that a neighborhood meeting 
was held on November 13th, 2017 at the Bayside East Building 
at 7:00pm. 

I also certify that on October 31, 2017 invitations were mailed 
to the following: 

1. All addresses on the mailing list provided by the Planning 
Division which includes property owners within 1000ft 
of the proposed development. 

2. Residents on the "interested Parties List" 
3. A digital notice was provided to the Planning Division and 

the assigned planner to be forwarded to those on the 
interested client list who receive e-mail notices. 

Signed, 
__ Glenn Morse Date_11/15/17 __ _ 

Contact info' gmorse444@gmail.com (603) 235.1257, (207) 590.3877 





October 31, 2017 

Dear Neighbor, 

Please join us for a neighborhood meeting to discuss our plans for a map 
amendment located at 233 Anderson Street. 

We will be holding a neighborhood meeting atthe Bayside East building on Monday 
November 13th at 7:00pm in the downstairs meeting room. The address is 47 Smith 
Street, Portland. 

The city code requires that property owners within 1000 feet of the proposed map 
amendment and residents on the "interested parties" list, be invited to participate in 
a neighborhood meeting. A sign-in sheet will be circulated and the minutes will be 
taken. Both the sign-in sheet and the minutes will be submitted to the Planning 
Board. 

If you have any questions, please call us at 603.235.1257 

We look forward to seeing everyone. 

Thank you 

2 WalnutLLC 
218 Washington Ave 
Portland Maine 04101 

207.590.3877 



2 Walnut LLC. 
218 Washington Avenue 
Portland ME 04101 

November 13, 2017 

233 Anderson Street: 
Neighborhood Meeting Minutes 

No Attendees 

Signed: Date: 

Contact info: gtnorse444@qma1Lcom (603) 235.1257, (207) 590.3877 





2 Walnut LLC 
218 Washington Avenue 
Portland ME 04101 

November 13, 2017 

233 Anderson St: 
Neighborhood Meeting 

SIGN IN SHEET 

1. No Neighborhood Attendee's 
2. Glenn Morse ---
3. ~~~~~~~~-
4. ~~~~~~~~-
5 .~~~~~~~~-
6. ~~~~~~~~-
7. ~~~~~~~~-
8. ~~~~~~~~-
9. ~~~~~~~~-
10.~~~~~~~~-

Contact info: gmorse444@gmail.com (603) 235.1257, (207) 590.3877 





November 21, 2017 

Barbara Barhydt & Jean Frasier 
Development Review Manager 
Planning and Urban Development Department 
389 Congress Street, 4th Floor 
Portland, Maine 04101 

Dear Barbara and Jean, 

On behalf of 2 Walnut LLC, we are pleased to submit the attached package as an application for a zoning 
map amendment for 233 Anderson Street in East Bayside. 

The Planning Board Workshop held on October 6, 2017 proved to be very informative for us. Per Tom 
Erica's request to engage a traffic engineer, we have brought Bill Bray ofTraffic Solutions onto our team to 
develop a trip generation comparisori of the most intensive uses on the site given the existing and the 
proposed zoning. Bill's study has been uploaded toe-Plan, but in summary, the proposed zone map 
amendment results in a net increase of only 10 AM Peak Hour Trips and 13 PM Peak hour trips. As 
requested, this comparison was generated for the most intense uses for a full build-out of the site, not our 
specific proposed mixed use of residential, live/work, and commercial space on a portion of the site. 

A neighborhood meeting was properly advertised and held on November 14, 2017 in Bayside East of 47 
Smith Street. Unfortunately, no one from the neighborhood was in attendance. Given our previous meeting 
with the neighborhood on August 22, 2017 and the expressed public support during the Planning Board 
Workshop discussing this map amendment, we are hopeful to maintain the full support of the neighborhood. 

In an effort to streamline the review efforts of the Planning Board and City Staff, there are no substantive 
changes to our previously submitted documents but we have added conceptual sketches and diagrams to 
illustrate the potential build-out of the site, both with and without the requested map amendment. 

We look forward to meeting with you again, for the public hearing. 

Sincerely, 

T. Scott Teas, AJA 

21 Chestnut Street, Unit 506 Portland, Maine 04101 T 207.699.4184 C 207.671.7965 



Traffic Solutions 
Fii/liam J Bray_, EE. 
235 Bancroft Street 
Fortla:o.d, !'~'LEG 04102 
{207) 774-3603 
(207) 400-6890 mobile 
t:rafficsolut-io11s:.'A:.:maine.-cr.com 

TECHNICAL MEMORANDUM 

TO: Carol Monissette, Residential Design Stndio 

FROM: William Bray, P.E., Traffic Solutions 

DATE: November 4, 2017 

SUBJECT: 233 Anderson Street Property- "Bui/d-ouf' Traffic Estimates 

It is my understanding the 233 Anderson Street property is CU!Tently zoned, more or less, equally within the Bi
b and IL-b zones. Your office is cmrently preparing a City Zoniog Map Amendment Application thqt re-zones 
the parcel exclusively to the B 1-b zone. In support of the application, the City has requested compqrative traffic 
generation estimates for both the cunent and proposed property zones. T~e City further instructed the trip 
generation estimates should be based upon the most intensive use for each property zone. · 

The chart prepared by your office describing the most probable uses of the pftrcel m1der each zoning regulation 
was very carefully reviewed with the following pennitted uses selected for the analysis: · 

IL-b Zone: Research and Development Space 
Bl-b Zone: General Office Space and 2,000 sf of restaurant space on the ground floor 

Y om October 31, 2017 memorandmn (attached for reference) defines fom possible development optiqns for the 
property. Each option establishes maximmn development of the parcel based jlpon the City's zoni~regulations, 
lot size, and the developability of the property. Each of the fom development options are described as follows: 

Option A - Full Build-Out of Existing IL-b Zone Only - 41, 700 sf Research & Developmel\t fluilding 
Option B -Full Build-Out of Existing Bl-b Zone Only- 17, 760 sf Generfll Office and 2,000 sfrestamant 
Option C - Full Build-Out of Existiog Mixed Zone - 41, 700 sf Reseµrch & Development ~uilding and 
9,790 sf General Office Space with 2,000 sfrestaurant · 
Option D - Full Build-Out of Proposed B 1-b Zone - 49,000 sf Generaj Office and 2,000 sf restaurant 

Traffic Solutions prepared peak hour trip generation estimates for each of the :four optional developmel]t schemes 
based upon trip rates presented in the ninth edition of the Institute of Transportation Engi!]eers "TRIP 
GENERATION" publication. The following land-use codes and trips rates were used: 

>- Land-Use Code #710 General Office Space 
o L56 trips/1,000 sfbnildiug area 
o L49 trips/1,000 sf building area 

>- Land-Use Code #760 Research and Development Space 
o 1.22 trips/1,000 sf building area 
o L07 trips/1,000 sfbuildiog area 

>- Land-Use Code #932 High-Turnover (Sit-Down) Restaurant 
o 10.81 trips/1,000 sfbuilding area 
o 9.85 trips/1,000 sf building area 



Table 1 sutrnnarizes the trip generation analysis conducted for each of the four development options: 

Development 
Option Description 

Option# 1 
Full Build-Out IL-b 

zone ONLY 

Option# 2 
Full Build-Out B 1-b 

Zone ONLY 

Option# 3 
Full Build-Out Mixed 

Zones 

Option#4 
Full Build-Out 

Pronosed B 1-b Zone 

Table 1 
Trip Generation Summary 

Development Schemes 
(23 3 Anderson Street Property) 

Total Projected Land-Use AM Peak 
Building Hour Trips 

Area 
41,700 sf Research and 51 trips 

Development Space 

19,650 sf 17,560 sf General Office 50 trips 
2,000 sf restaurant 

IL-b Research and 88 trips 
41,370 sf Development Space; 

2,000 sf restaurant; 
Bl-b 9,790 sf General Office 
11,790 sf Space 

51,000 sf 2,000 sf restaurant; 98 trips 
49,000 sf General Office 

Space 

PM Peak 
Hour Trips 

45 trips 

46 trips 

80 trips 

93 trips 

The 233 Anderson Street parcel is currently regulated by two sperate building zones; Zone #IL-b and B1-b, which 
more or less subdivides the property. Development Option #1, which only develops the existing IL-b portion of 
the site and Development Option #2 limits development on the current Bl-b portion of the site, are e;icpected to 
generate nearly the same level of peak hour traffic (approximately 50 peak hour trips). Option# 3, wl)ic)l proposes 
full build-out of the existing mixed zone, generates a slightly greater volume of peak hour traffic at &8 trips in the 
AM peak hour and 80 trips in the evening peak hour. Option# 4, which represents full build-out of the property 
under the proposed Bl-b zone, is expected to generate a similar volume of peak hour trips when coµipared to 
Option #3 (98 trips in the morning peak hour and 93 trips in the PM peak hour), 
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ETHANK. STRJMLING (MAYOR) 
BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 
BRJANE. BATSON (3) 
JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

AMENDMENT TO PORTLAND CITY CODE 
CHAPTER 14 

KIMBERLY COOK.(5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MA VODONES, JR (AIL) 

Re: INTERIM PLANNING OVERLAY DISTRICT 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, MAINE 
IN CITY COUNCIL ASSEMBLED AS FOLLOWS: 

That Chapter 14, Sections 14-488 is hereby amended as 
follows: 

Sec. 14-140.5. Munjoy Hill Interim Planning Overlay District 
(IPOD) 

There shall be a Munjoy Hill Interim Planning Overlay District 
(the 0 District") . This District shall remain in effect until June 
4, 2018, after which time it shall immediately expire on said 
date and this Section 14-140.5 shall be removed from the Code of 
Ordinances. 

Diagram 14-140.5.a.: Munjoy Hill Interim Planning Overlay District Boundaries 



(a) Area of Effect . This District will apply in the 
highlighted area depicted on t he map below and i nc l udes all 
propert ies in the R- 6 zoning district i n a n area east of 

J 

~~ 
.. ·· 

~· 

I 
<J, +· 

0 500 1,000 2 ,000 Feet D R-6 Munjoy Hill 

Washington Avenue and Mountfort Street , north of Fore Street , and 
west of the Eastern Promenade . 

(b) Effect of the District. In addition t o the standards 
cont ained in Chapter 1 4 , Division 7 of the Portland City Code 
that are appl icable to properties i n the R- 6 , zone all properties 
wi t hin this District shall meet the s t andards in this Sect ion 14-
140 . 5 . In cases o f confl ict between this Section and other 
secti ons o f Chapter 14 or the City of Portland Design Manual and · 
City of Portland Technical Manual , the s tandards in t h is Sect i on 
shall control. 



(c) Dimensional Standards. Within the District, the 
following dimensional requirements supersede those outlined 
elsewhere in Chapter 14: 

Maximum 35' ; 45'for developments of 3 units or more 
Height on a lot over 2000 sf. 

Rooftop appurtenances other than chimneys 
shall not exceed permitted heights. 

Minimum Side Buildings of height up to 35' : As per the 
Yard Setback underlying zoning 

Buildings of 35' or more: 10' except that one 
side may be reduced to 5' if the other sides 
in sum are increased by the same amount. 

Stepbacks Stepback requirements in the underlying 
zoning shall not apply to side yards. 

Minimum Side 5' ; or the depth of the immediately abutting 
Yard Setback street-facing yard (see Diagram 14-140.5.b.), 
on a side whichever is less. 
street 
Minimum Rear As measured from a building: 20% of the 
Yard Setback maximum depth of a lot but no less than 10' 

As measured from rear decks, porches, or 
similar unenclosed appurtenances: 7 . 5' 
As measured from accessory structures with a 
ground coverage of 144 square feet or less: 
5' 



(d) Design Standards. Within the District, developments are 
not eligible for the "Alternative Design Review" process outlined 
in the City of Portland Design Manual for the R-6 zone. 
In addition, the following design standards shall supersede any 
conflicting standards: 

1. All buildings 
shall use 
traditional 
roof forms as 
illustrated 
in Diagrams 
14-140.5.c-f. 
Flat roofs 
are only 
permitted in 
buildings of 
3 or more 
units; 

2. The first 
floor shall 
contain 
"active 
living space" 
with windows 
for at least 
50% of the 
width of the 
front fac;ade 
in total, as 
illustrated 
in Diagram 
14-140.5.g. 
Active living 
space does 
not include 
circulation 
space; 

3. Parking shall 
be located in 
the rear of a 
building, and 
in no case 



within the front 10' depth of the building. The only 
exception shall be for lots smaller than 2,000 sf., 
which shall be permitted one garage door on the front 
fa9ade no wider than 30% of the building width, but no 
less than 9 feet. In that case, the garage door shall 
(1) be of high quality design, consistent with the 
character and pattern of the rest of the fa9ade, 
including windows as appropriate; and (2) be located on 
one side of the fa9ade. See Diagrams 14-140.5.h-i.; 

4. Rooftop appurtenances other than chimneys shall be 
integrated into the design or placed out of view from 
public rights-of-way; 

5. Building materials shall be high quality and of a scale 
consistent with traditional residential materials. 

(e) Severability. To the extent any provision of this 
Section 14-140.5 is deemed invalid by a court of competent 
jurisdiction, the balance of this Section that shall remain shall 
be considered valid. 

BE IT FURTHER ORDERED, that this amendment is enacted as an Emergency, pursuant to 
Article II, Section 11 of the Portland City Charter, in order to make it effective on 
February 7, 2018, as required by Order 124-17/18. Moratorium Re: Development 
and Demolition of Structures in the R-6 Zone on Munjoy Hill. 



DISTRIBUTE TO: 

FROM: 

DATE: 

SUBJECT: 

SPONSOR: 

MEMORANDUM 
City Council Agenda Item 

City Manager, Mayor, Anita LaChance, Sonia Bean, Danielle 
West-Chuhta, Nancy English, Julianne Sullivan 

Christine Grimando, Senior Planner 

January 12, 2018 

Munjoy Hill Interim Planning Overlay District 

Elizabeth Boepple, Planning Board Chair 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
1'' reading Januarv 17, 2018 Final Action February 5, 2018 

Can action be taken at a later date: _ Yes_ X_ No (If no why not?) 
The R-6 Moratorium states that implementation of an interim ordinance shall be in place for the 
fmal 115 days of the 180 moratorium which went into effect as of December 4•h; February 5th is 
the final meeting date to meet this deadline. 

PRESENTATION: (List the presenter(s), type and length of presentation) 
Staff will be available to answer questions. 

I. ONE SENTENCE SUMMARY 
The Munjoy Hill Interim Planning Overlay District (IPOD) is proposed to govern development 
in the R-6 on Munj oy Hill for the remaining 115 days of the demolition moratorimn, while the 
Department of Planning and Urban Development creates permanent changes to the Land Use 
Code to mitigate demolition and design trends in the area. 

II. AGENDA DESCRIPTION 
On December 1 gth the City Council implemented a moratorium on new development 
applications and demolitions for the R-6 on Munjoy Hill, with a provision that interim review 
standards would be implemented within 65 days of the moratorium's effective date of December 
4, 2017. The demolition moratorium remains in effect for the remaining 115 days, but 
applications for new Level I, Level II, and Level III site plan applications, as well as 
amendments to prior approvals, submitted after implementation of the IPOD could be accepted 
for review under the interim standards. 

The IPOD introduces dimensional and design standards that are in addition to any other 
standards applicable to new development in the R-6 zone. The proposed changes are based on 
trends identified in the course of an audit of development activity and trends in the R-6 zone, and 
includes changes to height, setbacks, parking placement, rooflines, rooftop appurtenances, and 
building materials. The interim standards are intended to provide more contextually appropriate 



new design, allow development to proceed, aod form the basis for long-term changes in the zone. 
Over the course of the remaining 115 days of the moratorium staff will continue to investigate 
suitable amendments aod/or additional tools to address concerns about demolitions and the 
character of new development on Mun joy Hill. Stakeholder outreach will be included throughout 
the process. 

III. BACKGROUND 
In December 2017 the Council passed a 180-day moratorium on demolitions, with a moratorium 
on both demolitions aod new construction within the first 65 days of the 180-day period, for the 
R-6 zone on Munjoy Hill. This action was taken in response to a recent concentration of 
demolitions of existing structures in the area, and accompanying concerns about the 
appropriateness of the design and scale of some of the new construction taking place. cThe 
moratorium was intended to pause new development activity aod demolitions while interim and 
long term chaoges are prepared for the R-6 zone that can mitigate impacts to Munjoy Hill. The 
moratorium requires that interim development standards be put in place by the end of 65 days, to 
remain in place for the remaining 115 days. In response to this requirement, and based on staffs 
aoalysis ofrecent development trends in the R-6 zone, the IPOD proposes additional interim 
review standards that address scale aod character of new development. 

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED 
The intended result is to allow new development applications to move fmward over the 
remaining time period of the moratorimn while staff continues to evaluate additional tools for the 
area. 

V. FINANCIAL IMPACT 
Though there are no long term financial impacts anticipated for the City, this IPOD allows some 
property owners to proceed with projects before the end of the 180-day moratorium, mitigating 
potential short-term financial impacts on individuals and developers. 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION 

The report on the IPOD submitted to the Planning Board is attached as supporting analysis aod 
context. 

VII. STAFF RECOMMENDATION 
Planning Staff supports the proposed Interim Planning Overlay District for the remaining 
duration of the R-6 moratorium. 

vm. PLANNING BOARD RECOMMENDATION 
The Planning Board voted to recommend approval of the IPOD (6-0). 

IX. LIST ATTACHMENTS 

A. Mun joy Hill Interim Planning Overlay District 
B. Planning Board Report 1-8-2018 



C. Moratorium Re: Development and Demolition of Structures in the R-6 Zone on Munjoy 
Hill 

Prepared by: Christine Grimando 
Date: January 12, 2018 



Sec. 14-140.5. Munjoy Hill Interim Planning Overlay District (IPOD) 

There shall be a Munjoy Hill Interim Planning Overlay Dist rict (the "District"). This District shall remain in 

effect until June 4, 2018, after which time it shall expire and this Section 14-140.5 shal l be removed from 

the Code of Ordinances. 

1. Area of Effect 

This District wil l apply in t he highlighted area depict ed on t he map below and includes all properties in 

the R-6 zoning district in an area east of Wash ingt on Avenue and Mountfort Street, north of Fore Street, 

and west of the Eastern Promenade. 

Diagram 14-140.5.a.: Munjoy Hill Interim Planning Overlay District Boundaries 
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2. Effect of the District 

In addition to the standards contained in Chapter 14, Division 7 of the Portland City Code that are 

applicable to properties in the R-6 zone all properties within this District shall meet the standards in this 

Section 14-140.5. In cases of conflict between this Section and other sections of Chapter 14, or the City of 
Portland Design Manual and City of Portland Technical Manual, the standards in this Section shall control. 

3. Dimensional Standards 

Within the District, the following dimensional requirements supersede those outlined elsewhere in 

Chapter 14: 

Maximum Height 

Minimum Side Yard 
Setback 

Step backs 

Minimum Side Yard 
Setback on a side 
street 

Minimum Rear Yard 
Setback 

35'; 45'for developments of 3 units or more on a lot over 2000 sf. 
Rooftop appurtenances other than chimneys shall not exceed permitted 
heights. 
Buildings of height up to 35': As per the underlying zoning 
Buildings of 35' or more: 10' except that one side may be reduced to 5' if the 
other sides in sum are increased by the same amount. 
Step back requirements in the underlying zoning shall not apply to side yards. 
5'; or the depth of the immediately abutting street-facing yard (see Diagram 
14-140.5.b.), whichever is less. 

As measured from a building: 20% of the maximum depth of a Jot but no less 
than 10'. 
As measured from rear decks, porches, or similar unenclosed space: 7.5' 
As measured from accessory structures with a ground coverage of 144 square 
feet or less: 5' 
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4. Design Standards 

Within the District, developments are not eligible for the "Alternative Design Review'' process outlined in 

the City of Portland Design Manual for the R-6 zone. 

In addition, the following design standards 

shall supersede any conflicting standards: 

(a) All buildings shall use traditional roof 

forms as illustrated in Diagrams 14-

140.5.c-f. Flat roofs are only permitted 

in buildings of 3 or more units; 

(b) The first floor shall contain active living 

space with windows for at least 50% of 

the width of the front fac;:ade in total, 

as illustrated in Diagram 14-140.5.g. 

Active living space does not include 

circulation space; 
(c) Parking shall be located in the rear of a 

building, and in no case within the 

front 10' depth of the building. The 

only exception shall be for lots smaller 

than 2,000 sf., which shall be permitted 

one garage door on the front fac;:ade no 

wider than 30% of the building width, 

but no less than 9'. In that case, the 

garage door shall (1) be of high quality 

design, consistent with the character 

and pattern of the rest of the fac;:ade, 

including windows as appropriate; and 

(2) be located on one side of the 

fac;:ade. See Diagrams 14-140.5.h-i.; 

(d) Rooftop appurtenances other than 

chimneys shall be integrated into the 

design or placed out of view from 

public rights-of-way; 

(e) Building materials shall be high quality 

and of a scale consistent with 

traditional residential materials. 

5. Severability 

To the extent any provision of this Section 14-

140.S is deemed invalid by a court of 

competent jurisdiction, the balance of this 

Section that shall remain shall be considered 

valid. 
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PLANNING BOARD REPORT 
PORTLAND, MAINE 

Interim Planning Overlay District 
for Munjoy Hill R-6 Zone 

Submitted to: Chair Boepple and Members 
of the Planning Board 

Prepared by: Christine Grimando, Senior Planner 
Date: January 5, 2018 

Public Hearing Date: January 8, 2018 

I. Introduction 
On December 6, 2017, the Planning Board was presented a Communication with background on a set of 
zoning changes implemented to the R-6 zone in 2015, qualitative and quantitative R-6 zone audit 
findings on activity in the zone since 2015, as well as a summary of a six-month moratorium on new 
construction and demolitions in the R-6 zone on Munjoy Hill being considered by the Council. 

On December 18th the City Council voted to approve a six-month moratorium on demolition in the R-6 
district on Mun joy Hill. The moratorium includes a requirement for the implementation of interim 
zoning to govern development in the R-6 zone for the duration of the moratorium to be implemented 
within 65 days of December 4th. This Munjoy Hill Interim Planning Overlay District (IPOD) is the 
subject of the Planning Board's January 8th public hearing. The IPOD is a tool that provides temporary 
standards to guide development applications that are received during the remaining 115 days of the 
moratorium. The details of the audit are based on the critical design issues found in the course of the R-6 
audit. A detailed overview of the IPOD follows. 

II. Comprehensive Plan Policies 
Portland's Plan 2030 has a number of goals and strategies supporting strong neighborhoods, quality 
design, and housing production. Neighborhoods that are zoned R-6 suppmt, through their density and 
through their locations, Future Land Use principles, and the goals and strategies in the Housing and 
Environment Policy Guides (and by extension many of the Plan's transportation goals), including: 

From "Future Land Use" 
(Complete Neighborhoods are a City-wide planning principle and Munjoy Hill is an example of a robust 
Complete Neighborhood): 

Portland's intent for its predominantly residential neighborhoods is one where all residents regardless 
of age, ability, or income have access to the basic necessities of daily life - high quality and affordable 
housing, schools and other civic functions, food, open space, other amenities and services - within a 

1 



walkable, bikeable distance. The city already has examples of these neighborhoods, each with its own 
social networks, physical form and scale, and distinct sense of identity. Neighborhoods such as Munjoy 
Hill and Deering Center, with their schools, expansive open spaces, small groceries, and restaurants, 
provide precedents for complete neighborhoods that can inform the evolution of other areas in the city. 

From "Housing": 
• Increase, preserve, and modify the overall supply of housing city-wide to meet the needs, 

preferences and financial capabilities of all Portland residents. 
• Encourage additional contextually appropriate housing density in and proximate to 

neighborhood centers, concentrations of services, and transit nodes and corridors as a means of 
supporting complete neighborhoods. 

• Encourage quality, sustainable design in new housing development. 
• Reinforce existing housing tools, policies, and programs while continuing to explore emerging 

best practices. 
• Evaluate whether current zoning allows for new development consistent with historic patterns of 

form, density, and/or use, as well as whether it allows for priority growth areas. 

From "Environment": 
• Adopt sustainable land use and transportation policies that support connectivity, walkable 

neighborhoods, and multi-modal 

transportation. Exhibit A: Area of R-6 Zone on Munjoy Hill 
• Continue to develop land use 

policies which support complete 
neighborhoods. 

III. Moratorium Overview 
The City Council held a first reading of 
the proposed moratorium on December 
4th, a workshop on December 11th, and 
voted to approve it at a December 18th 
Public Hearing. The impetus for adoption 
was concern from some Munjoy Hill 
residents that the current residential 
development interest was resulting in an 
undue number of demolitions to existing 
structures, and infill development that 
was sometimes out of scale and character 
with existing neighborhood fabric. The 
moratorium was enacted to provide a 
temporary hiatus in development activity 
while the Department of Planning & 
Urban Development develops any 
necessary additional land use and design 
regulations to address both of these issues 
in the R-6 for Munjoy Hill. In addition, 

500 1,000 2,000Feet R-6 Munjoy Hill 
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the moratorium will allow time for staff to conduct additional stakeholder outreach prior to making any 
recommendations. 

The moratorium has two components: 

1) The 180-day period beginning on December 4, 2017 during which no demolition permit 
applications may be accepted (demolition of 50% or more of the exterior surface and or/front 
fa9ade of a structure). 

2) An interim period beginning on December 4, 2017 and lasting for 65 days, during which no 
development applications, including Level I, Level II, or Level III site plans, shall be accepted, 
reviewed, or approved. The moratorium further states that in the interim period the Department 
of Planning and Urban Development shall develop an interim ordinance to govern development 
in the R-6 on Munjoy Hill for the remaining 115 days of the moratorium. 

Exempted from the moratorium are: 
• Demolition permit applications that were included as part of previous site plan approvals, 
• Demolition due to the Building Authority determining a structure is dangerous to life or property 

(due to a condition that pre-dates the effective date of this Moratorium or is the result of fire, 
accidental catastrophic damage, or a natural disaster), and 

• New site plan applications (complete or not) that were submitted prior to December 4th. 

The full final text of the moratorium is included as Attachment 2. 

IV. Key R-6 Findings 
At the Planning Board's December 6th workshop, staff presented findings on activity and trends within 
the R-6 since text amendments were made to the zone in 2015. This included quantitative and qualitative 
assessment of overall development trends in the R-6 and on Munjoy Hill in particular. Some of the 
change underway in the R-6 zone is independent of zoning regulations and/or design guidelines, or in 
some cases precede the 2015 changes - a strong housing market and interest in Munjoy Hill, deferred 
maintenance for some of the older housing stock, and contemporary design trends, for instance - but 
staff strove to identify current development patterns and which were being shaped by current 
regulations. These findings, in conjunction from community feedback to date, form the basis for the 
proposed IPOD, and will inform ongoing work to refine regulations in the R-6 on Munjoy Hill. 

Some key findings of the R-6 audit: 

• Though there has been a significant amount of infill housing of a variety of housing types within 
the R-6 zone (89 net new dwelling units as ofmid-2015), as intended, the same period has also 
resulted in a disproportionate number of demolitions based on Munjoy Hill. Demolition totals as 
of December [5th are as follows: 
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Totals Demolitions Percentage of Total 

.~~ ild.~!1~~-!~~-~.~ -~~ -~.I~ .. _ 3,215 17 0.53% 
--·---- -·~·-··- __ ,., - - " - ··- ·-··----· - - -- - ·~···--·-·~" -- " - ·- ·--···--·- -- ·--···-----------

Buildings in the R6 Munjoy Hill Only 1,149 13 1.13% 

• Though the 2015 R-6 changes included parking exemptions for the first three units, which 
generated some concern this would exacerbate on-street parking pressmes, there has been 
minimal utilization of this exemption to-date. New construction applications indicate that off
street parking provided (124) exceeds the total number of approved dwelling units (117,) 
meaning the overall parking ratio remains over 1 space per unit. 

• There are several factors influencing the compatibility of scale and character of some of the 
recent R-6 construction with the neighborhood context, many of which can be addressed in 
development review standards, including: 

o Off-street strnctured parking location, particularly as it relates to ground floor design and 
ground floor fa9ade design; 

o New materials and technology, as manifest in selection of cladding materials, the need 
for taller floor heights, and placement of rooftop appurtenances; 

o Existing setback and height limits were designed to allow for flexibility but in practice 
there has been an overall tendency of property owners and developers to maximize 
allowable square footage on a lot. Design standards, while helpful, have not been 
adequate to address this issue. 

o Building Code and life safety requirements, including ADA requirements, which 
influence building placement and entry requirements in ways that often diverge from 
traditional patterns of the peninsula's neighborhood streets. 

None of the factors in and of themselves limit the compatibility of infill, but as a set they can present 
design challenges that strategic amendment of zoning and design guidelines can mitigate. The IPOD 
concerns itself with dimensional and design standards that directs building placement, building 
proportions, parking location, active ground floor design, HV AC placement, and materials selection. 

For a fuller exploration of factors influencing cun-ent design of new buildings, please refer to the 
December 6th Communication. Some of the housing and demolition totals were updated and 
supplemented in a December 15th memo to the Council that is included as Attachment 4. 

V. Proposed IPOD 
Interim Planning Overlay Districts ("IPOD's") are a common zoning tool used nationally in similar 
situations, where existing codes are being evaluated but final recommendations are not yet complete. 
IPOD's have been used instead of or, as is the case here, in conjunction with a moratorium. They allow 
for quick and temporary implementation of land use tools to address sensitive issues while allowing 
some development activity to proceed amidst a longer planning process. This IPOD is intended to be a 
temporary regulatory framework, usually stricter or more conservative than the underlying zoning, and 
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is meant to strike an effective balance of allowing some development activity to continue under 
modified regulations while final recommendations are being created. 

The IPOD would govern site plan reviews during the six-month moratorium and is directly based on the 
dimensional and design issues identified in the R-6 audit work done to-date. Many communities 
nationally have used made use ofIPODs to address identified issues while final tools were developed 
are diverse in size and location, including Pittsburgh, Brookline, an San Francisco (see Attachment 3 for 
several examples ofIPODs from other communities in the U.S.). 

The IPOD (Attachment 1) is proposed to in effect until June 4, 20181h. It is proposed as Sec. 14-140.5, 
an addition to Division 7, R-6 and R-6A Residential Zones. The area of effect is synonymous with the 
area of the moratorium, as shown on the above map, generally defined as all properties in the R-6 zoning 
district in an area east ofWashington Avenue and Mountfort Street, north of Fore Street, and west of the 
Eastern Promenade. The IPOD is proposed as a set of additional standards for development in this 
subset of the zoning district - all other standards for development in the zone remain in effect, inclnding 
R-6 zone regulations, any any pertinent site plan regulations and Design Guidelines, except that in the 
case of conflicting standards the IPOD standards prevail. Final recommendations, to be proposed prior 
to the end of the moratorium, may apply to the Mnnjoy Hill exclusively, or may in some instances 
warrant application zone-wide. 

The substance of the IPOD falls into two categories: Dimensional Standards and Design Standards, and 
both categories are intended to prodnce new structures that show greater contextual sensitivity to the 
surrounding neighborhood in overall scale, mass, and character. 

1. Dimensional Standards 

Below is a summary of proposed dimensional standards of the IPOD, contrasted with existing 
regulations. The changes directly respond to issues found within the audit. For instance, the height is 
reduced from 45' to 35' for one- and two-family developments, and allows the current maximum height 
of 45' for 3+- family homes. The maximum height has been 45' for many years, preceding the 2015 
changes, reflecting the presence of numerous 4-story buildings on Munjoy Hill and elsewhere in the R-6 
zone. However, these larger buildings, though long part of the urban fabric of the peninsula, were 
invariably associated with multi-family buildings, while single family homes and duplexes tended to 3-
stories and below. Similarly, changes to setbacks are proportionate to lot size and/or building size to 
encourage proportionately scaled new construction. These changes propose to mitigate impacts on 
adjacent lots while still allowing for a compact, relatively dense neighborhood pattern of a range of 
housing types and sizes, consistent with the purpose of the R-6 zone and the history of the 
neighborhood. 

Within the IPOD, the following dimensional requirements supersede any outlined elsewhere in Chapter 
14. Any standards not specifically addressed by the IPOD remain in effect. 
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35'; 45'for developments of3 units or more on 

Height Maxinunn 45' 
a lot over 2000 sf 
Rooftop appurtenances other than chimneys 
shall not exceed pe1mitted heights. 

5 ft, except that a side yard in the R-6 zone may 
Buildings of height up to 35': As per the 

I 

be reduced to zero, provided that the 
underlying zoning 

Side Yard Setback Minimum 
cumulative side yard setbacks are not less than 

Buildings of35' or more: 10' except that one 

10 ft. 
side may be reduced to 5' if the other sides in 
sum are increased by the same amount. 

Portions of a structure above 35 ft shall be no 
closer than 10 ft from the side property line and 

Structure Stepbacks no closer than 15 feet from the rear prope1ty Stepbackrequirements in the underlying 
line when such prope1ty line abuts a residential zoning shall not apply to side yards. 
zone. Does not apply to side yards on side 
streets . 

Side Yard Setback on a Side 
None 

5'; or the depth of the ilmnediately abutting 

Street Minimmn street-facing yard, whichever is greater. 

As measured from a building: 20% of the 

10 feet, except that accessory structures with a 
maximum depth ofa lot but no less than 10'. 
As measured from rear decks, porches, or 

Rear Yard Setback Minimum ground coverage of one hundred and forty- similar unenclosed space: 7.5' 
four (144) square feet or less: Five (5) feet. 

As measured from accessory strnctures with a 
ground coverage of 144 square feet or less: 5' 

2. Design Standards 

Building design is regulated in the Land Use Coe and in the City of Portland Design Manual, which 
includes specific standards for the R-6 zone. A number of design standards are proposed in the IPOD: 

• The "Altemative Design Review" process outlined in the City of Portland Design Manual for the 
R-6 zone is removed as an option for new developments in the R-6 zone on Mun joy Hill, as this 
has been identified in the comse of the audit as an option in need of further evaluation and 
potential modification in the corning months. 

• The IPOD requires traditional roof forms, and limits flat roofs to buildings with 3 or more units . 
This requirement, like the dimensional standards, seeks to better replicate traditional patterns, 
which included triple-decker multi-family buildings as well as gable and mansard-roofed 
buildings. 

• The IPOD requires the first-floor front fa<;ade to contain active living space to address common 
issues in the design of first floor space dedicated to structured parking. This standard directs 
attention at the critical influence of the design of the front-fac;;ade's first floor on the feel and 
function ofmban streets and is intended to address the urban design goal of "putting eyes on the 
street." 

• In addition to the active front fac;;ade standards, parking placement is further regulated to the rear 
of the building, with limited exceptions for smaller lots. 

• Rooftop appurtenances, other than chimneys, are required under the IPOD to be integrated into 
building design or placed out of public view. Locations for rooftop appurtenances are often 
brought forward after review and approval of a building design - this standard requires rooftop 
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appurtenance placement to be reviewed as part of the overall design of the building where it 
currently is not. 

• A standard for building materials to be high quality and consistent with traditional building 
materials is included, as well. There are some standards for building materials in the City of 
Portland Design Manual, but this addition in the IPOD strengthens the importance of applicant's 
addressing suitability of new materials in the overall design. The standard allows for a full range 
of contemporary materials to continue to be used as long as they retain the residential feel of the 
neighborhood. 

The attached IPOD includes several illustrations to accompany the text for these standards. This is a 
helpful practice used by many other communities that we are seeking to adopt as part of our code as we 
move forward. 

VI. Public Input 
Public input about development trends on Munjoy Hill as well as on the moratorium and IPOD in 
particular has been provided in person, at neighborhood meetings, and via email (Section XI). There has 
been support for the moratorium in addition to some concern, particularly among property owners that 
anticipate plans for their own properties being altered or delayed. Thoughtful feedback and suggestions 
have been provided by Munjoy Hill residents in recent months, demonstrating a good deal of time, care 

. and deliberation put in to this topic. Staff will continue to communicate with residents and the public 
throughout. 

Recent feedback submitted via email (Attachment PC3) suggested that the IPOD include setback and 
height alterations similar to those staff is recommending. That feedback also recommended alterations to 
the parking and density standard that are not included in the IPOD. Staff analysis of patterns of new 
development on Munj oy Hill does not suggest either current minimum parking standards or density are 
creating negative impacts, and in fact have some positive benefits. The IPOD directly addresses 
numerous aspects of development scale and design, as each of these emerged aspects of current 
regulations that can be improved for improved results in the built environment. 

As noted above, the parking provided in new projects in the R-6 zone regularly exceeds the minimum 
requirements, and even the previous requirement of 1 space per unit. The challenge of the newer project 
is therefore not addressed by reverting to the previous standard. In addition, requiring more off-street 
parking for relatively small projects often removes public parking from the street in cases where new 
curb cuts are created. Off-street parking minimums also have implications for new construction costs 
and neighborhood walkability. 

Parking does create significant design issues however, and for this reason staff is recommending that the 
IPOD require better integration of parking into the design of buildings and layout of lots. Staff will 
continue to try to balance this complex topic in consideration of the City's regulations, design standards, 
and project review, but currently the most recent data available indicates that there is not only no need 
for increased minimum parking requirements in the R-6 zone, but potential detriment. 

Density refers to the total number of housing units that can be built on a lot, but concerns that have been 
voiced about new construction have focused on the scale of new design, often new single- and two-
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family homes, rather than the quantity of households on Munjoy Hill. As the R-6 has traditionally been, 
and cmrently strives to be, a walkable urban neighborhood of diverse housing types, no changes to 
permitted density are currently proposed. Portland's Plan 2030, as well as recent years of housing 
policy direction from the City Council, support new housing creation, and have been supportive of 
enabling infill in existing neighborhoods such as those in the R-6 zone in particular. 

Staff will continue to discuss these and other concerns that may arise with all stakeholders in the corning 
months. 

VII. Next Steps 
The Planning Board will need to make recommendations on the IPOD to the City Council, and the 
Council will need to adopt it within 65 days, with a public hearing in February. Following this, 
applications for new development in the R-6 zone on Munj oy Hill may be accepted and reviewed under 
the IPOD standards, though the moratorimn on any proposed demolitions remains in place until the end 
of the 180 days. 

Following !POD adoption, staff will continue to develop long-term proposals for the zone, based iu part 
on the findings of the R-6 audit, in part on feedback received to date, an in part tlu·ough public outreach 
with Munjoy Hill Neighborhood Association, Greater Portland Landmarks, Portland Society for 
Architects, property owners, developers, and other stakeholders. Proposals for additional R-6 standards 
will be brought forward by April, for passage in June 2018. A spectrmn of tools is being explored, from 
making the !POD standards permanent on Munjoy Hill or zone-wide, to a Munjoy Hill-specific overlay 
that could take the form of something called a Neighborhood Conservation District, to the creation of a 
new Local Historic District, or some combination of these and other tools. As befitting a significant 
policy endeavor with implications for housing, neighborhood character, and sustainability, the City's 
comprehensive plan, Portland's Plan 2030, will be consulted throughout the process. 

VIII. Staff Recommendations 
The staff recommends that the Planning Board find the proposed !POD to be consistent with the 
Comprehensive Plan and recommend to the City Council it's adoption. 

IX. Motions for the Board to Consider 
On the basis of information contained in the Planning Report and testimony presented at the public 
hearing, the Board frnds: 

The proposed IPOD (is or is not) in conformance with the City of Portland Comprehensive Plan and 
therefore (recommends or does not recommend) approval of the proposed zoning amendments to the 
City Council. 
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X. Attachments 

1. Proposed IPOD (Text Amendments to Portland Land Use Code, Div. 7, R-6 Residential Zone, 14-
140.5 

2. Adopted Moratorium 
3. IPOD Examples 
4. Supplemental memo to City Council (December 15, 2017) 

XI. Public Comment 
PC 1 Chase 
PC 2Macleod 
PC 3 Snyder/Agopian 
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Order 124-17/18 
Amended to add the language of the amendment titled "Emergency Demolition and Application
in-Process Exception": 9-0 on 12/18/2017 
Amended to add after the words "Planning Board" in the fifth from the last paragraph: "unless 
such applications were received prior to December 4, 2017. Notwithstanding the forgoing, staff 
may at its discretion review such applications as time permits": 7-2 (Duson, Ray) on 12/18/2017 
Passage as amended and as an Emergency: 7-2 (Batson, Cook) on 12/18/2017 

ETIJANK SIBIMLING (MAYOR) 
BELINDAS. RAY(!) 
SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
JUSTIN COSTA ( 4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

MORATORIUM 

Effective 12/18/2018 
KIMBERLY M. COOK (5) 

JILL C. DUSON (AIL) 
PIOUS ALI (AIL) 

NICHOLAS M. MA VODONES, JR (AIL) 

RE: DEVELOPMENT AND DEMOLITION OF STRUCTURES IN THE 
R-6 ZONE ON MUNJOY HILL 

WHEREAS, in or around Ap1il 2015, the City of Portland's Land Use Code was amended to 
allow for more infill development and reconstruction in the City's R-6 zone in an 
effort to advance the City's goal to produce additional housing; and 

WHEREAS, that change in zoning has helped meet City goals for new housing production, 
resulting in approximately 92 net new housing units overall; and 

WHEREAS, a significant portion of the R-6 zone in the City of Portland is located on Munjoy 
Hill; and 

WHEREAS, of the 92 net new units overall, 29 of them have been on MunjoyHill; and 

WHEREAS, this redevelopment has included the demolition of thirteen (13) housing structures 
on Munjoy Hill over a thirty (30) month period and the construction of larger 
housing structures, many of which do not adequately fit with the neighborhood 
context; and 

WHEREAS, there are currently at least two additional buildings on Mun joy Hill planned for 
demolition pending site plan review and approval; and 

WHEREAS, buildings for sale on Munj oy Hill are being actively marketed for their teardown 
potential; 

WHEREAS, the rest of the R-6 zone has seen demolition of only four (4) housing structures as a 
result of new development; and 

WHEREAS, there is a strong likelihood that the R-6 zone on Munjoy Hill will continue to be 
subjected to this demolition pressure; and 
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WHEREAS, at present there is a need for additional regulation in the City's Land Use Code to 
address these aforementioned increases in demolitions and to further refine 
regulations regarding the character and size of permissible replacement buildings 
in the R-6 Zone on Munj oy Hill; and 

WHEREAS, pursuant to 30-A M.R.S. § 4356(1)(B), there is concern that existing City Land 
Use Code provisions, regulations or other laws are inadequate to address the 
aforementioned development and demolition pressures in the R-6 zone on Munjoy 
Hill and to prevent the public harm from these demolitions, the associated 
residential developments, and their collective impacts on the fabric of this 
particular neighborhood; and 

WHEREAS, after sufficient notice and a public hearing, there is strong support for this 
Moratorium on the City Council; and 

WHEREAS, it is typical for City staff to conduct a review of significant zoning changes after 
they have been in place for approximately 2 years and to recommend revisions 
that improve their effectiveness; and 

WHEREAS, that process is underway but will require at least one hundred and eighty (180) 
days for City staff to fully develop and implement any necessary amendments to 
address negative impacts of demolitions on Munjoy Hill while also helping to 
achieve City housing production goals; and 

WHEREAS, in the judgment of the Portland City Council, these facts and conclusions outlined 
above create an emergency within the meaning of 30-A M.R.S. § 4356(1) and the 
City Charter, and require the following Moratorium as immediately necessary for 
the preservation of the public health, safety and welfare; 

NOW THEREFORE, BE IT ORDERED that, pursuant to its authority in 30-A M.R.S. §§ 
3001 and 4356, the Portland City Council hereby ordains that a Moratorium is 
imposed on any and all demolition applications (as defmed and except as 
exempted below) in the R-6 zone on Munjoy Hill depicted on the map attached 
hereto as Exhibit A; and 

BE IT FURTHER ORDERED, that no demolition permit applications for demolition of 50% 
or more of the exterior surface of and/or the front fac;ade of a structure, shall be 
accepted-by the City, for any and all property located in the R-6 zone on Munjoy 
Hill in the City of Portland (see Exhibit A) for the entire period of this 
Moratorium, unless that demolition is part of a site plan application submitted 
prior to the effective date of this moratorium or the Building Authority determines 
that the building is dangerous to life or property due to a condition that pre-dates 
the effective date of this Moratorium or is the result of fire, accidental 
catastrophic damage, or a natural disaster; and 
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BE IT FURTHER ORDERED, that this Moratorium shall go into effect and be applicable as of 
December 4, 2017, and remain in effect for one hundred and eighty (180) days 
thereafter, unless extended, repealed, or modified by the Portland City Council; 
and 

BE IT FURTHER ORDERED, that, in addition to the moratorium on demolition pennits 
outlined above and for all of the reasons outlined above, for an interim period 
beginning on December 4, 2017 and lasting for sixty-five (65) days_thereafter, no 
development applications for properties located in the R-6 zone on Munjoy Hill, 
specifically including any and all Level I, II or III Site Plan applications and 
revisions thereto, shall be accepted, reviewed, approved, or otherwise acted on by 
the Planning Authority or the Planning Board unless such applications were 
received prior to December 4, 2017. Notwithstanding the forgoing, staff may at its 
discretion review such applications as time permits; and 

BE IT FURTHER ORDERED, that in that interim period the City's Department of Planning 
and Urban Development shall draft an interim ordinance to govern development 
in the R-6 zone during the remaining one hundred and fifteen (115) days of the 
aforementioned demolition Moratorium for review and approval by the City 
Council; and 

BE IT FURTHER ORDERED, that the interim ordinance shall only apply to applications 
received after the effective date of this Moratorium and that any site plan 
applications, together with any revisions thereto, submitted prior to December 4, 
2017, or demolition applications submitted prior to December 4, 2017 or 
associated with a site plan application submitted prior to December 4, 2017, shall 
be reviewed in accordance with the ordinance and regulations in effect on the date 
of submission; and 

BE IT FURTHER ORDERED, that to the extent any provision of this Moratorium is deemed 
invalid by a court of competent jurisdiction, the balance of the Moratorium that 
shall remain shall be considered valid; and 

BE IT FURTHER ORDERED, that in view of the emergency cited in the preamble above, that 
it is hereby found and determined by the Portland City Council that it is necessary 
that this Moratorium talrn effect immediately as an emergency pursuant to Article 
II, Section 8 of the City of Portland Charter. 
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Exhibit A: Area of R-6 Zone on Munjoy Hill 

( 

.j 

.. f 

+· 
0 500 1,000 2,000 Feet D R-6 Munjoy Hill 



~ !ti;;{ /11/11 
/ I 'i'/-L 

~.28 . 6 J 0 I 

Cd-'ab 1-'/ as-if 
ETHAN K. STRIMLING (MAYOR) 
BELINDAS. RAY (1) CITY OF PORTLAND 

IN THE CITY COUNCIL 

IUMBERL Y COOK (5) 
JILL C. DUSON (AIL) 

PIOUS AL! (AIL) 
NJCHOLAS M. MA VODONES, JR (NL) 

SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
JUSTIN COSTA (4) 

AMENDMENT TO ZONING MAP 
RE: MUN JOY HILL INTERIM PLANNING OVERLAY DISTRICT 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, MAINE 
IN CITY COUNCIL ASSEMBLED AS FOLLOWS: 

That the Zoning Map of the City of Portland, dated December 2000, as amended 
and on file in the Department of Planning and Urban Development, and 
incorporated by reference into the Zoning Ordinance by § 14-49, be and hereby is 
amended by adopting the following temporary map change amendment and 
specifically placing a Munjoy Hill Interim Planning Overlay District on the area 
of the City of Portland depicted in the map below; and 

BE IT FURTHER ORDERED, that this amendment is enacted as an Emergency, pursuant to 
Article II, Section 11 of the Portland City Charter, in order to make it effective on 
February 7, 2018, as required by Order 124-17/18. Moratorium Re: Development 
and Demolition of Structures in the R-6 Zone on Munjoy Hill. 
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ETHAN K. STRIMLING (MAYOR} 
BELINDA S. RAY (I) 
SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

AMENDMENT TO PORTLAND CITY CODE 
CHAPTER 2 ADMINISTRATION 

RE: CIVIL SERVICE 

~ 113 -17//f' 

~./; 7-
~a/; /5 

KIMBERLY COOK (5) 
JILL C. DUSON (NL) 

PIOUS ALI (NL) 
NICHOLAS M. MA VO DONES, JR (NL) 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, 
MAINE IN CITY COUNCIL ASSEMBLED AS FOLLOWS : 

1. That Chapter 2, Article IV., Sections 2 - 46, 2 -48, 2-49, 2-
54, 2-58 to 2-67 and 2 - 76 of the Portland City Code are hereby 
amended to read as follows: 

Sec. 2-46. Definitions . 

The following words and phrases, when used in this article , 
shall having t he meanings respectively ascribed to them unless 
the context otherwise indicates: 

ll.ppoin tiFlg authori ty means the City Manager . 

Ca use. In the case of a member, -" cause" shall mean just 
cause and shall i nclude any act or omission which constitutes 
lega l cause and includes , but is not limited t o : violation of 
any departmental r ule or rules; incompetent or inefficient 
performance of duty ; or inattention to or dereliction of duties; 
insubordination; discourteous t reatment of t he public or a 
fellow employee ; violation of any provision of this article or 
the rules adopted thereunder , whether such violati on may result 
in a forfeiture of office hereunder , or not; job suitability or 
physical unfitness to perform the normal du t ies of the position 
which the member holds; t he use of intoxicating liquors , 
narcotics , or any other drug, liquid, or preparation on duty , or 
to such an extent that such use interferes with the efficiency 
or job suitability or physical fitness of t he member , or 
prevents the member from p r operl y performing the normal 
f unctions and duties of his or her position; misconduct; the 
commission of any disqualifying criminal offense; failure to 
report to the appropriate superior; errors , incompetence , 
misconduct , inefficiency , negl ect of duty, or any other form of 
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misconduct or negligence o f which the member has knowledge; 
fai 1 ure of a fire f ighter or firefighter/param:edic to pass the 
first fire drill s chool offered. within the first two years of 
appoin~ment ; and any other acts or omissions which would tend to 
directly discredit or injure the pub l i c servi ce or would 
jeopardize the effective funct ioning o f the department. In the 
case of a civil service commis sioner or alternate , " cause" shal l 
inc lude any act or omi ssion which const i tutes legal cause , and 
includes but is not limited to: i ncompetent or ineffi cient 
performance of duty ; unexcused absences 'from commission 
meetings ; v i olation of any provi sion o f this article or the 
rules adopted thereunder, whether such viol ation may r esul t in a 
f orfeiture of office hereunder , or not; t he commission or 
conviction for any disqualifying c riminal offense , or any action 
by the Civii Service Commissioner or alternate intended to 
a ffect or infl uence , or which could r easonabl y be expected to 
affect o r i nfluence any decision of the City Manager , t he Chief 
of either departme nt, or the City Council with respect t o the 
department, or of any member of the depart ment with respect to 
the performance of his or her duty . 

Charge means a written statement to the member describing 
the act or omission constituting cause for action taken o r 
proposed to be taken. 

Civi l service commissi on means collectively 
independent subcommittees consti tuting the commission , 
employment s ubcommittee and the police citizen 
subcommit tee . 

the two 
i. e . the 

review 

Demotion means any redu~tion in rank within the department 
but shall not include any economi c layoff . 

Director of human resources 
designpted by the City Manager to a ct 
for the City and hi s or her designees 
as the " Di rector " ) . 

shall mean the p erson 
as Director of Personnel 
(also referred to herein 

Disqualifying criminal conviction means the comriction for 
any disqualifying criminal offense . The term shall not include 
such a conviction if it has been the subject of a pardon , 
annulment , certificate of rehabilitation, or other equivalent 
procedure . Juvenile offenses shall not disqualify but may be 
considered among other factors if otherwise relevant to the 
proposed action . 

Di squalifying criminal offense shall me·an and include any 
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offense punishable by death or imprisonment for one ( 1) year or 
mo re under the law of the sentencing juriqdiction, whether or 
not such sentence is imposed or served; or any theft offense; or 
a ny s e x offense; or any offense which involves dishonesty or 
f a ls e statement. 

- Member means any 
o fficer , police of f icer , 
to any r ank wi t hin the 
chiefs thereo f . 

firefi ghter , firefighter/paramedicfire 
or superior office r appoi nted hereunder 
fire or police depart ments , except the 

Promotion means any advancement i n 
department , other than the rank of chief. 

rank within the 

Rank means the position classification of any memb e r t o 
wh ich he or she has been appointed hereunder within the fire 
department or p olic e depart ment but shall not include any 
contrac tual or other pay differentials b e tween functions or 
g r ades within e a ch rank . 

Relative means grandfather , grandmother , father , mother , 
son , d a ughte r , grandson , granddaughter , broth e r, sister , uncle , 
aunt , first cousin, nephe w, niece, husband , wife , domestic 
part ner , father-in- law, mother - in-law , s on- in- law, 
daughter- i n- l a w, ·brother- in-law , sister- in- l aw , s t ep- father, 
s t ep- mother, step- son , s tep - daughter , step - brothe r , s t ep - sister , 
half-brother , or half- s ister , whether by ha l f- blood or f ull 
blood, and whe t her by consanguinity or affinity. 

_ f'lorking test period means a probationary period during 
which the employee has no expectation of continued employment 
a nd may be removed for any reason, with or without just cause . 

Sec. 2 - 48. Composition . 

(a) The Civil Service Employment Subcommittee o f t he Civil 
Se r v i c e Commission shall consist of three (3 ) commi ssion e r s and 
one (1) alternate who shall serve in the absence of any 
corrunissioner . 

(b) The police citizen review s ubcommittee shall consist 
of s even4* (7-6 ) commissioners and one (1) alternate who shall 
serve in the absence of any commission e r. 
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Sec. 2-49. Qualifications. 

(a) Qualifications of commissioners. Every civil service 
commissioner and alternate shall be a resi dent of the City of 
Port land and shall be of good moral character . In addition , the 
following persons shall n ot be eligible for appointment to , or 
service o n the Commissi on: 

(1) Any present 
employed by 
years ; 

or former 
the city 

employee of the city, who was 
within the p r e vio us t en (1 0) 

(2) Any p r esent or former member o f the City Council , who 
has hel d that position i n the previous ten (10 ) years ; 
or 

(3) Any civil service commiss i oner who has completed three 
(3) consecutive full terms of three (3) years as 
provided in Chapter 2 , Articl e I I I . 

(b) Additional subcommittee eligibility requi rements : 

(1) Employment subcommi ttee. 
not be eligible to 
subcommittee: 

The following persons shall 
ser ve on the employment 

any r elative of a present member of the police or 
fire departments. 

(2) Poli ce Ci tizen Review Subcommittee . In order to ensure 
a n obj e ctive a nd unbiased audit of the police 
department ' s i nternal a ffa i rs investigation process , 
any appli cant for servi ce on the citizen review 
subcommittee shall be d i squalified from serving on 
said s ubcommittee if: 

a . any member of the applicant ' s immediate fami l y is 
or has been a Portland police officer i n t he 
previ o us ten (10 ) years ; 

b . the applicant or any member of his or her 
immediate family has been arrested by any member 
of the Port lan d pol ice department wi t hin t he 
previ ous ten ( 10 ) years , o r has had the f inal 
disposition of any criminal proceedings resul ting 
from such an arrest within the previous ten (1 0) 
years, whichever is l onger ; 
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c. the applicant or any member of his or her 
immediate fami ly has filed a complaint with the 
internal affai r s unit of the Portland police 
departmen t alleging excessive force, civil rights 
violations or conduct on the part of a poli ce 
officer that would constitute a criminal offe nse 
within the previous ten (10) years ; and 

d. the app l i cant or any member of his or her 
immediate family ha s brought suit against the 
City of Portland, the Chie f of Police, the police 
departme nt or any i nd i vidual police officer for a 
cause of action arising out of an officer ' s 
performance of his or her duties ; within the last 
ten (10) years , or has had such a suit f inally 
disposed of within the previous ten years, 
whichever is longer . 

e . "Immediate family" as used herein shall mean and 
i n clude spouse , domestic partner , chi ldren , 
grandchildren, par ents, grandparents , and 
siblings. 

Sec. 2-54. Officers . 

Each subcorrnnittee o f the civil s ervice corrnnission shall 
annually elect one (1) of its members as the chair. Each 
subcommittee may , at its option , also elect one (1) of its 
members as the vice ' chair, to serve in the absence of the chair . 
The Director o f Human Resources or his or h er des i gnee shall 
serve as secret ary to t he employment subcommit tee and shall 
furnish any necessary administrative assistance . The 
corporat ion counse l or his or her des i gnee shall serve as 
secretary to t he police c itizen review s ubcommittee and shal l 
furnish · any necessary administrative assistance to that 
s ubcorrunitte e . 

Sec. 2-58 . Applicability; duties. 

(a) I n genera l . This di vision shall gove rn the 
appointment , reinstatement , promotion, demotion , layoff , 
s uspension , resignation, or removal of members of the fire a nd 
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police departments of the city, other t han the chiefs t hereof , 
except to the extent that the Maine Public Employees Labor 
Relations Law and any collective bargaining agreement made in 
accordance therewith provides to the contrary . 

(b) Duties. In addition to carrying out the duties 
described elsewhere in this article , it shall be the duty of the 
employment subcommit tee : 

( 1) To establish a system of personnel a dministration f or 
members of the departments based on competition, merit 
principles , and scientific methods , and to prevent 
unlawful discrimination based upon race or color, 
religion, age, sex (including pregnancy), sexual 
orienta tion , gender identity or expression, ancestry 
or national origin, physical or mental disability , 
veteran status , genetic information, previous 
assertion of a claim or right under Maine ' s Workers' 
Compensation Act , previous actions taken protected 
under Maine's Whistleblowers ' Protection Act, or any 
other protected group status as defined by applicable 
l aw , or raee, eolor , age , religion, se2{, se}{ual 
orientation , physieal or mental disability , ancestry , 
national origin, veteran's status or political 
affiliation; 

(2) To provide the City Manager withoversee the process of 
creating lists of names of persons eligible for 
speci f ic appointments ; 

(3) To make suitable rules, from time to t i me , which rules 
shall not be inconsistent with this article, 
applicable statutes , or regulations . Proposed rules 
shall be submitted to the City Manager and shall 
become effective when approved by t he City Manager . 
Al l such rules shall be recorded i n the off ice of t he 
City Clerk~; and 

( 4) To request and review reports of the chiefs of the 
police and fire departments detailing the departmental 
rules and regulations relating to physical fitness of 
members . When, and if , the cofft:Fftission determines that 
such rules and regulations are inadequate to ensure 
the physical fitness of either department, it shall 
report such inadequacy and Hiake recofft:Fftendation for 
improvement therein to the City Council. 
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See . 2 59 u.: . • h ... nimum qualif · · ieatien s f er appoi ntments . 

(a) Standards re . shall meet the m~ . quired; Pill canEiiEiates £ " <•fHffiUffi re~ ' r0r aRRG"- > 
aRo aRy addit .quuements set f th . PF rArment 
rules e •anal requhements set er '" this seetien 

suoCOfflffHttee not . . or in the f the employment h • forth hereafter 
inconsistent herewith. 

(a) 

(1) 

(2) 

(3) 

Original appointmcnta: 

character . ~ppointment shall e Each canEiidate for 
Good 

requirement . No o proof a to 
history whieh person shall be ap . s this includes a d .pointed who has a 
conviction . isqualifying criminal 

:efieel dipleffia er eq~ivaie~~pl:eants must Have a fiigfi 
hrce ( 3) years o£ y . egrcc and have eith . 

eKpe · r pest fi1gfi er . ri~nce ( s) or three ( 3 ) . school employment 

EducatioA d , an CJ!pcriCACC 7\ • 

post high school years of education · 
• 'T • program at in a uni~ersity; or any combi . a school , college or 

empleYffieAt eHperienee d naheR ef pest fiigfi s~h'eel 
totaling three ( 3 ) year:~ post high school cEiucation 

a. 

b . 

manner required e . the e1rtent and in the 
for polio . .Y subcofflffii.ttce rule , appli' cants .c original -----

Police applicants . To 

evidence of passing the appointment shall s~b ' t ALERT test . mi 

Fire applicants n • considered . ..pplicants who wish f ' fer the te be 
ircfig~ter/parameEiic must position of 

parameEiic prior to b . be certifies as a 
on an cligiele list :::g sent to the department 
paramedic in th must be liccnsaele as a 
appointment . }\: :tat~ of Maine prior to 
Director of H pplicant may notif 
certified as a~urces that he or she . 
el . . b paraffied1e after 1 •s igi le list so that h p accmcnt upon an 
for · e or she either a firefighter! may ec consiEicred 
··a or fir f · h r cancy for the life of th~ c ig ter/parameeic 

at list . 

Motor "Cl=.! · 1 • . v i ic c dri·.rcr ' s license . for 

vehicle Eirincr, s 
1

. possess a "a lid 
t • >eense H ' o 

motor 

s ate other than th . such license e State of Maine , the 
is from a 
candidate 
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must not be disqualified from issuance of a State of 
Maine driver ' s license. 

( 4 ) Heal th . Candidates for original appointment shall be 
in good health and shall be subject to a fitness 
assessment, and a post offer medical examination, and 
in the case of police, a job suitability assessment, 
pursuant to the rules of the employment subcommittee. 
Such rules shail be developed in consultation with 
appropriate professionals and the chief of the 
department and , to the extent permitted by law , shall 
be determined by the employment subcommittee to be 
bona fide occupational requirements for appointment. 

(5) Citizenship . 

a. Police. Each candidate for original appointment 
to the police department shall be a citizen of 
the United States . 

b. Fire. Each candidate for original appointment to 
the fire department shall either be a citizen or 
provide proof of eligibility to work in the 
United States . 

(c) Profflotional appointfflento: 

( 1) Profflotion froffl ouccesoive ranks. 

a. Police. Promotional appointments shall be made 
from successive ranks . No candidate shall be 
eligible for examination for his or her first 
promotional appointment until he or she shall 
have served a minimum of three (3) continuous 
years as a member in the department by the date 
of the written e1wmination . No candidate shall 
be e>camined for a promotion to any other rank 
after the first promotion, until he or she shall 
have served a minimum of twelve ( 12) continuous 
months in the next lowest rank by the date of the 
written examination. 

b. Fire lieutenant; fire/paramedic lieutenant. 

i. Hernbers hired prior to January 1 , 1997: 
Promotional appointments shall be made from 
successive ranks within each division of 

8 



( 

e. 
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ii. 

iii. 

suppression and 
and the time in 

d . ea 1 serviees emergeney me l ~ ~ 

serviee requirement shall 
mean time as a member in the division. 

Members hired on or after January 1 , 1997 : 
Promotional appointments may be made bet~een 
them suppression and emergency medi~al 

. d . .. . . . and the time in serviee seP:JlCeS lvlSlOnS . 
requirement shall mean time as a member in 
the department . 

Time in service requirements: 

1. 

2. 

3. 

4 . 

A member o f the fire departH1ent hired 
prior to January 1, 1997 , ~hall be 

l ' ible f o r examination for his or her 
e ig · t t onl'.t first promotional appoin me~ 
after serving four ( 4) cumulati:e ye~rs 
as a member in the division in whieh 
promotion is sought ; and 

of the fire department hired p. member . 
on or after January 1 , 19 97' but prior 
to January 1 , 2002 , shall be eligible 
for e1wmination for his or her first 

· t t after serving · promotiona l appoin men in the 
f ou r ( 4 ) c ontinuous years 
department; 

A member of the fire department hired 
on or after January 1 , 2002 , shall be 
eligible for examination for his or her 
first promotional appointment only 
after serving siM ( 6) continuous years 
as a member in the department. 

To be eligible for promotion , the 
ffiember mtist complete the time in 
service requirement by the date of the 
written e>~amiRation . 

Fire Captain; Fire/ Paraffiedie Captain . . 1'.~ter the 
. b shall be el i gible for first promotioR, a meHrer . . 

further promotioR ORly after servi ng a mifiiffium of 
· h t lo· ·es t t· ·el"e ( 12) contiRuous ffionths in t e nex . v. 

" 1 • " ithin the divisioR in which promotion is 
raR c .. · t t be 
sought ' such tiffie in service req~ire~efio 
met by the date of the written examinat ion . 
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d . Licensing . Piny member promoted to an emergency 
medical services position must maintain his or 
her paramedic license in Haine as a condition of 
employment in that position . 

(2) Other profflotional appointments . Upon recommendation of 
the City ~ganagcr , the employment subcommittee may 
provide by rule for special procedures or different 
competitive C}{amination for eligibility for 
appointment to second in command in the fire 
department or the police department since such rank 
requires particular and e}{ecptional qualifications of 
a scientific, managerial , professional , technical , or 
educational character and said rule may waive any 
requirement of this article in such cases. 

(d) Waiver . During periods of difficulty in recruitment, 
or when the number of employees eligible for promotion to a 
particular vacancy is insufficient to permit meaningful 
competition , the employment subcoffiffiittcc may vary the 
requirements of this section 2 59 of subparagraphs ( c) ( 1) a . , 
b . or c. by rule , which rule shall not be effective for more 
than ninety (90) days . 

(c) Rehire of forIRer fflember by the same department. A 

former member of a department may be rehired by that department 
to an entry level position only upon a regular appointment in 
the manner set forth for an original appointment and such person 
shall be required to serve a new working test period of twelve 
months . In the case of re hire in the police department , the 
member shall not be eligible for promotion until after 
completion of three ( 3) years of service in the police 
department after date of rehire . Solely in the case of a former 
f ircfighter or firefighter/paramedic who is rehired by the fire 
department , upon completion of the new working test period, said 
firefighter or firefighter/paramedic shall be credited with the 
actual amount of time served in the fire department in the 
position to which they arc being rehired , said time to be 
credited solely toward fulfillment of the minimllffi period prior 
·to eligibility for promotion. The date of re hire shall serve 
·as the date of hire for purposes of determining the applicable 
·minimum service requirement prior to promotion in the fire 
·department. 

( f) Transfers beth'een dcpartmen to . Upon the written 
·r equest of the member to the chief o f his or her department, a 
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member in good 
transferred from 
level position , 
liFRitations : 

standing within 
one (1) department 
subject to the 

t t ma w be either depar men J 

to the other to an entry 
following conditions and 

( 1) 

(2) 

(3) 

( 4) 

(5) 

( 6) 

( 7) 

(g) 

( 1) 

Both chiefs 
transfer : 

and the City Manager have approved s a id 

. has determined that the h l ·ment subcofflfflittee . . 
1 T e eFRp oy ' . . , ualifications for origina 

member meets the miniFRum q t t set '"orth in this 
. t t:he ne· · depar men L 

appointFRent in ° "f the employment subcoffiffiittee 
section and the rul es 0 f said new 
est:ablishing physical standards or 
departFRent; 

Th benefits and wages of any member who is 
deterFRined 

· to t:ransfer , sub3ect: to 'J applicable 
and/or to collective bargaining agreemen: s in . . g 

t of the collective bargainin the agreeFRen agent or 
agents; 

The implement:ation and 
once approved , shall be 
City Manager ; 

::ally discretionary with the 

There shall be no right of appeal of any determi~ati?n 
or decision of the chie!s or 
made under this subsection ; 

the City Manager which is 

f may be required to nny FReFRber requesting a trans er b. l ' t 
li • t ' and a job suita i i Y take a polygraph e>wmina ion . of original 
assessFRent 
appointments; 

to the eMtent required 

uired to serve a 'h'Orking n 11 transferees shall be req . 2 67 be lo .. and must 0 

• d d in section " test period as provi e . l ' · bilitv for 
. eqi:B::red for e igi .J serve the minimum tiFRe r : . 2 59(c) (1) 

. ro"ided in this section 
promotion a: t~at vthe date of transfer shall serve as above , e>wep 
the date of hire. 

·.·eluntar+>' termination. Reinstatement after J 

. . f erson holding the rank ' of 
Entry leve~ pesiti~nst. r;t a p or firefighter/paramedic, 
police officer , fir~ ig e: "Orking test period in 
who has completed his or er .. 
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his or her ± terminates . within t "OluHtari Y h lfteffiha lftay' f the departfftrn ' oo~ stafi<lifi<j, sue effective date e 
empleylftefit "' i'efidar days from the ts his er her 

o 9' ea - · tatement- .• · .,~ thirty '" ' e uest reiM -- , ade in \lfhi , 
the terminatiofi, r ~ request shall be :1 forward such 

. tiofi Sue ·ho sha , t , ferlfter pesi---i the depart111eHt, w " ts the Ci-; 
ts the chief e Hlfftefidatiofi the~eo her absolute 

" ith a reeo . ifi his or fer 
request " C' ty MaHaqer 111ay ' such request 
discretion, . gran 

reiMtatement, holdiH<j a rafik 

<= a person or oaitiona . Ir firefighter t?> Profflotienal P . officer , . tes his or ~ ~ 1 po±ice ' ±~ termina . 
above --- d · "oluHtan Y . h meffiher may, 1""arame ic " d · sue . 
firefiqhterrp . qoed stafi ifi<j , the effeetive 

±owment in d davs from tr"'· her emp , g l ealefi ar , t ts afi efi , 
withifi thirty (3Qf. request reiftStat~::: which they 
date of tennfiatl. ' the depart111rnt . writifi<j ts 

level posi est shal- -e, 
1 

forward sue · Hon rn 1 b made "' h 
d such requ "he shal C · t•· termiHate · h depart111efit " - to thei , 

the ehief of t e eoHl!ftendatiefi the~een her absolute 
"ith a re · ifi his er fer request '~he City !laHa<jer may , , sueh request Hanager.n t or deny 

ciisc retion, . gr an 

reiHstatement , i d. ng the rank of 

ho:i:oi d ' . nata tcmcn t . Persons . f . ghter/parame ic 
Effect ef ro. firefiqhter or f>re-i- , afid fer 

( 3) H this seetiefi - . 
poli ee off i eer' t d pursuafit to d d the ran le, pay' 
i·ho are reiHsta ~ ts shall be affor e ept as 
' Hey ens . l;· held, enc---: a 

11hom a vaea befiefits prenous" Persofis holdifi<j 
qrade afid .. ded ifi this seetlofi. firefiqhter or 

· pron • f · eer t ts e t hennse - lice or i ' . t d pursuan 
raft!< above p: , e "ho are re inst a e . sts shall be 

1 ame-i n y· e>u 
firefiqhte.r, par-d, for whom a vaeafie r firefiqhter or 
this section an Hk of police eff>ee ' Horded a pay 
returned to ' thea::die and shall . 'be h ~he appropriate 
firefiqhter, par OHl!ftensurate wit tment This 

" beHefits e the depar · " qrade anu --- erved ifi-- U•at pay afia 
f years s d to mean t ' n Huffiher o- t be eefistrue . d . of separa-io 

subsection shall ":ue durifi<j the . periofi' periods sf 
benefits shall ace t Hor dunnq a Y. subseetiofi h departmen ' t forth in 
freHI t-e . eh as those se- siel< leave, er 

d t;· su 1 a"e • d 
inaeti\'eu-- No aeeruede , ' "as eo111pensaee 
( 4) hereiHafter. •h . eh the 111effiher " ed to the 

f . ts fer " i . t d or rester b other bene- i : hall be eredi e- . f Hy repaidy 
upon termiRahofi s ~ eempeHsatien is . ~ Retire111efit 
member' un±ess sue ci by the city . . 

anci accepte the member 
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( 4) 

( 5) 

benefits shall be 
by govern i ng law . 

credited upon repayment as provided 

h no iffifficdiate 1 · t In those cases were Waitin~is . at t he time . the privilege. of 
vacancy cxist.s the member may be appointed 
reinstatement is ?ranted ,.. . declared .by the City 
to the first available vacan~y . declared within siM 

"ided such vacancy is 
Manager; pro, f the reinstatement request. 
( 6) months from the date o . is declared withi n said 
In the event ~hat no vac:::: of reinstatement shall 
siH month period , the g 4b may be reinstated only 

. d the former mcm er, h f 
C}{pirc an . t . the manner set fortor u on a regular appointmcn in . . . 
o:iginal appointments under this division . 

t'on shall E ej>· Nothing in this sec i be Ne CX"""CCan. ri' ght 
r r" t · or implying a or 
construed as crca ing loyment in any member 

who tancy of future cmp 
cnpcc ~ . tcs his or her employment. voluntarily tcrmina 

' e · 1 services appeinemcnes . (h) Tcmperary emergency me iea • level fire eligible list 
Persons mav be appointed from th~ entrj b . up to 

J • position on a tcmporaryasis, f 
to a firefighter/paramedic ths to fill in for a leave o 
a 

ma>dmum of twelve ( 12) men ' as detcrmi' ned bv the City 
· · l reason - - · J 

·absence or for other simi ar l . t of candidates who wish 
h · f h 1± request a is b 

Manager. The c ic 
8 

a intmcnt such list toe 
d f ouch temporary appo ' 

-to be considcrcor ~ ' th ±igib±c ±ist from those 
made up in a±phabctica± order from . f . cd c and ··ho ·vioh to be 
' d · cert1-1c- - 4 .v ' 

persons who arc paramc ic . t t The names of a±l those 
t orary appoin men . 

considered for acmp cnt t o the chief. Any person on 
meeting the conditions sha±± ~c s b placed on a list for 
the c±igiblc list may decline to c hall remain on the 

. t t and such person o b 
temporary appo~n mcn~d . t his or her opportunity toe 
c±igiblc ±ist without prCJU i~c o t Prior to appointment to a 
considered for permanent appoin~men . ha±± undergo an era± 

. t · the candidates s d 
temporary posi ion ' . b . the chief ' baclcgroun 

· · form determined Y · f ' ht r interview in a . t t contained in the fire ig c 
investigation an~ ~he fitness co but shall not be required to 
eo±±cctivc bargaining agrccm~nt' . ati' on phvsiea± fitness 

l b d medica± mwmin ' J is 
undergo the oraoar '2~5 and 2 66 bc±ow . A pc~son who 

t in sections to be asscssmcn . t . n hereunder continues 
appointed to a temporary posi io d . the time of such 

t ppointmcnt uring 
eligible for pcrmancn a . a±so subject to remova± by 
tcmporarv appointment . Such person is 't ' at anv time for 

J h t porary poo l: ion J 
the fire c hief from t ecm 

1 
. the civi± service 

d . r iting to the cmp oycc ' :± b 
reasons state in w~ " 1 from the position shale coffiffiission and t he DJ::rcctor . Remo.a 
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treated in- the same manner as removal during the working test 
period under section 2 67; further , such removal shall be deeme d 
to be a disqualification resulting in removal from the eligible 
list pursuant to section 2 61 (b) below . The person shall have 
the right to appeal removal from the eligible list onl y , as 
provided in section 2 6l(b) . Except as provided in section 
2 61 (c) below, in the event the eligible list from which the 
person was teFFtporarily appointed has C}{pi red at the time of 
removal from , or expiration of , the temporary appointment , said 
person shall not be placed on a new eligible list , unle ss that 
person took and passed the e}Wffiination for that new list. Time 
served as a temporary hereunder shall not count toward 
comflletion of the working test period nor for seniority for 
promotion unle s s such person is appointed to the position 
permanently with no break in senrice , in which case s uch time 
shall be counted . Any permanent appointment of a person who has 
had a temporary appointffient shall be ffiade only after completion 
of all of the hiring requireffients for permanent appointffient. 

(i) Efflcrgcncy· appoiRtfflcRta. During times of emergencies 
affecting the health , safety and welfare of the p ublic as 
declared by the City Council , all provisions of this division 
with respect to appointments to both departments shall be 
suspended until such time as the City Council shall declare the 
emergency terminated. Appointments to both departments during 
such periods of declared emergency shall be made by the City 
Manager and shall be effective only during the period of the 
declared emergency. 

( j) Conaolida ti on of firefighting and efflergcncy medical 
servicca. 

(1) In general . Effective January 1 , 1997 , firefighting 
and emergenc y medical services were merged within the 
fire depa rtment as provided herein. In addition to the 
fire suppression ranks of deputy fire chief , fire 
captain , fire lieutenant and firefighter , there is a 
rank of deputy fire chief for emergency medical 
services , fire/paramedic captain , fire/paramedic 
lieutenant , and firefighter/paramedic. The position of 
paramedic was reclassified to that of 
firefighter/paramedic and that of pdramedic lieutenant 
to that of fire/paramedic lieutenant , e}{cept as 
provided below for grandfathered employees , and each 
ouch new classification shall include full training in 
firefighting. 
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( 2) " Grandfathering" of paramedics . Paramedics who do not 
choose to take the firef i ghter examination, or who 
take it but do not pass it, will be grandfathered in 
the position held on January 1 , 19 97 , so long as there 
is no break in ser'v'ice. Grandfathered paramedics can 
take the firefighter e>famination at any time it is 
offered after the spring o f 1997 , but are subject to 
all o f the c onditi ons and requirements for original 
appo intment prior to re c lassific ation a s a 
firef i ghter/pa ramedi c . 

(3) Elimination of paramedic positions. Paramedic 
positions will be eliminated as they become vacant . . 

Sec. 2-59 . 1 . Minimum qualifications for original appointment to 
the fire department. 

(a ) S tandards r equired . Each c andid a te f or o rigina l 
a ppoin t ment to the fi re depar tment mus t mee t t h e minimum 
requ i remen t s set fo r t h i n t his s ubsection. The deadline b y 
whic h these r equi r ement s mus t be met , the meth od of proving s uc h 
req uire ments ha ve b een satisfactor ily met , a nd a ny a ddit ional 
r e quire ments s hall b e e s tabl i s he d b y ru l e o f the employment 
s ubcommittee : 

(1 ) Age . Have rea c he d t he age of t wenty- one (21 ) , or have 
r e ache d the a g e of t we nty (20) wi t h t wo yea rs o f pos t 
h i gh schoo l e ducation . 

( 2) Good cha r acter . Be o f good c hara c t e r ; whic h i nc lude s 
a p ersonal h is t ory of ho nest y , fa irness , and r espe c t 
for t he r ights o f others and f or state and federal 
l a w. No pers on sha ll be a ppoint ed who has a h i s to ry 
whic h i nc l udes a di s qual ifyi ng criminal o ffense o r 
con v i ction . 

( 3) Edu ca t i on and experience . Have a high school d iploma 
o r g e ne ra l e quivalenc y diploma (GED) ; 

( 4) Licen sing. Posses s a valid State o f Maine Emergenc y 
Medic a l Te c hnic i an license of EMT-B or h i gher; 

(5) Motor v ehicl e dri ver ' s licens e . Pos ses s a valid mo t o r 
v~hicl e dri ver ' s license for t he three ·(3) years 
i mme d iately preceding t he date o f appli catio n. I f 
s uc h license i s f rom a state o the r tha n the State o f 
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Maine , the candidate must be qualified to receive a 
State of Maine driver ' s license; and 

(6) Citizenship or immigration status . Be a citizen of the 
United States or eligible to work in the United 
States. 

(b) Automatic disqualifiers. An applicant for original 
appointment will be automatically disqualified from the hiring 
process for any of the fol l owing characteristics , and as further 
established by rule of the employment subcommittee: 

(1) Disqualified Individuals. Disqualification from 
participating in federal funded heal th care progr ams 
under the Social Security Act. 

(2) Criminal Convictions/Conduct. Disqualifying criminal 
conviction ; 

( 3) Protection Orders . An active Protection from Abuse or 
Protection from Harassment Order (temporary or 
permanent) served on the applicant; 

(4) Military Service . Dishonorable discharge from the 
military or a bad conduct discharge from the military; 

(5) Tattoos or Body Art . Tattoos , branding , body art or 
body markings that (a) indicate a criminal gang 
affiliation , (b) depi c t sexua l ly explicit art or 
nudity, (c) are associated with hate groups or 
supremacist groups such as swastikas , pentagrams , or 
(d) otherwise violate the rules promulgated by the 
Fire Chief. 

Sec . 2-59. 2. Hiring process for original appointment to the 
fire department . 

(a) Fire department hiring process . All applicants for 
_original appointment to the fire department shall satisfactorily 
_compl ete the minimum requirements in this section . The 
_employment subcommittee may , by rule, establish processes and 
procedures to implement these requirements, may set minimum 
passing scores , and may impose additional requirements for 
_original appointment . 
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( 1) Job- related aptitude capacity test . All applicants 
for origi nal appointment must pass a job- r elat ed 
aptitude capacity t est . 

( 2) Physical fitness test . All applicants for original 
appointment must pass a physical fitness test . 

(3) Oral interview. All applicants for origi nal 
appointment must satisfactorily complete an oral 
interview . The oral interview panel shall consist of 
one member of the employment subcommittee and 
designees of the fire chief. No member of the panel 
may be a candidate for the position nor a relative of 
a candidate . 

(b) Conditional offer of employment . Upon successful 
completion of the job- related aptitude capacity test, the 
physical fitness assessment and the ora l interview , the fire 
chief may evaluate the candidates and make a conditional offer 
of emp loyment to qualified applicants , at his or her discretion . 
The conditional employee must successfully complete the 
following requirements . Failure to do so will result in 
revocation of the condit i onal offer of employment. 

( 1) Background check . Al l applicants for original 
appointment must satisfactorily complete a background 
check , including criminal history , driving record , and 
credit check . 

(2) Medical examination . The applicant must satisfactorily 
complete a medical exam to determine whether the 
applicant is physically capable of performing the 
essential functions of the job. 

( 3) Job suitability assessment. The applicant must 
satisfactorily complete a job suitability assessment . 

(c) Rehire of former fire department member . In the sole 
discretion of the fire chief , a fire department member who 
voluntari ly terminated his or her employment on satisfactory 
terms may be rehired to a vacant , entry-level position within 
one year of termination without completing the full process 
required by subsection (a) above . However , the member must 
satisfactorily complete a new medical examination and job 
suitability assessment , and must complete a new probationary 
period. 
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( d) Transfer between public safety_ dep_a rtmen ts . UEOn th e -
written reguest of the emEloyee to the chief of his or he r 
department , an emEloyee in good standing within eithe 
de,eartment may be transferred from one deEartment t o the othe 

r 
r 
d to an entry level Eosition, subject to the conditions an 

limitations established by rule of the emEloyment subcommittee 
and with the a1212roval of both chiefs and the City Manager. 
Police officers reguesting a transfer to the Fire Department 
mus t successfully com12lete the Candidate Physical Abilities Test 
(CPAT) and 12rovide Eroof of a valid State of Maine Emergency 
Medical Technician license . The Chief of Police may waive the 
12olice entrance exam for firefighters . Al l other h i ring: 
requirements must be successfully comEleted . 

( e) Waiver. During: 12eriods of difficulty in recruitment, 
the em,eloyment subcommittee may vary the reguirements of this 
section by rule , which rule shall not be effective for more than 
one hiring: cycle . 

Sec . 2-59.3 . Dis~alification and tem12orar:i: withdrawal from 
fire a;pplication 12rocess. 

In accordance with rules 12romulg:ated by the emEloyment 
subcommittee , an a212licant may be disguali fied, or tem12orarily 
withdraw , from the a122lication 12rocess as follows: 

(a) Dis~ualification. After notice and an 012Eortunity to 
be heard , the em12loyment subcommittee or t he fire chief may 
disgualify an a1212licant for original aE12ointment. 

(b) Temporary_ withdrawal of a.ep_licants for orig_inal 
aEE.Ointments. An applicant for original a1212ointment may, for 
sufficient cause , tem.12orarily withdraw from consideration for a 
limited 12eriod of time with the 12rior a1212roval of the fire 
chief . During the 12eriod of tem12orary disgualif ication the 
aa~licant I S eligibility for appointment shall automatically 
ex12ire 12 months after the date the a1212licant 12assed the 
a2titude capacity test. 

Sec . 2-59 . 4. Fire de12artment 12romotional 12rocess . 

(a) Minimum qualifications . All candidates for 12romotion 
within the fire de12artment shall satisfactorily com12le.te the 
minimum reguirements in this section. The em12loyment 
subcommittee may, by rule , establish 12rocesses and 12rocedures to 
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implement these requirements , may set minimum passing scores , 
and may i mpose additional requirements for promotion . 

( 1 ) Time in service. Promotional candidates must have the 
following amount of time in service to be eligible for 
a promot ion : 

a. Six years of continuous service in the fire 
department for promotion from firefighter to 
lieutenant . 

b . One year of continuous service as a lieutenant 
for promotion from lieutenant to captain. 

(2) Training . Promotional candidates must possess the 
minimum amount of training, certification, and/or 
education f o r the rank to which he or she is seeki ng 
promotion. 

( 3) Departmental officer candidate program . Promotional 
candi dates must participate in and complete a fire 
department officer candidate program, which may 
include job- shadowing , mento rship , and similar 
requirements . 

( 4) Assessment center exam. Promotional candidates must 
complete and pass an assessment center exam each year . 

(5) Oral interview . All promotiona l candidates must 
satisfactorily complete an oral interview . The oral 
interview panel shall consist of one member of the 
employment subcommittee and designees of the fire 
chief . No member of the panel may be a candidate for 
the position nor a relative of a candidate . The 
president of the union , or his designee , shall have 
t he right t o observe , but not participate in , the 
interview. 

(6) Job suitabi lity assessment . Candidates must undergo a 
j ob suitability assessment . Assessments within three 
(3) years from the date of examination may be used , or 
the fire chief may require an updated job suitability 
assessment at any time . Assessments may be taken into 
consideration in the promotional process. 

(b) Eligible promotion list. Promotional candidates shall 
be placed on a ranked certified promotional list . A separate 
list shall be made f o r each promotional rank. 
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(1) The list shall be ranked based on a methodology 
established by the employment subcommittee . 

(2) The emeloyment subcommittee shall a l so establish rules 
governing the validity of the list, including_ the 
minimum number of names reguired on the list , the 
duration and ex,eiration of the list, and other 
reguireinents. 

(c) Promoting from ranked certified promotional list. 
Promotions in the fire de,eartment shall be made from the ranked 
certified eromotional list in their order of ranking_, unless the 
candidate refuses the eromotion , is disgualified for cause by 
the chief, or lacks the ,earticular skill set reguired by the 
,eromotional vacancy. If the chief disgualifies a candidate for 
cause , he or she shall state the reasons f o r disqualification in 
writing. 

(d) . Command staff. The emeloyment subcommittee may erovide 
by rule for seecial erocedures or different com,eeti ti ve 
examination for ae,eointment to fire de,eartment command staff 
becau se such rank requires ,earticular and exceetional 
qualifications of a scientific , managerial , professional , 
technical , · or e ducational character and said rule may waive any 
requirement of this article in such cases . 

( e) Waiver. When the number of emeloyees eligible for 
promotion to a ,earticular vacancy is insufficient to ,eermit 
meaningful com,eetition, the em,eloyment subcommi ttee may vary the 
requirements of this section by rule , which rule shall not be 
effective for more than one ,eromotional cycle . 

Sec . 2-59 . 5. Disqualification during fire promotional process . 

After notice and an opportunity to be h eard, the em,eloyment 
subcommittee or the fire chief may disgualify a candidate from 
earticipating_ in the eromotional erocess , or may remove a 
candidate for ,eromotion from the ranked certified eromotional 
list. 

Sec . 2-59.6 . Fire department appeals and rights . 

(a) Appeals from decisions of the fire chief . Exceet as 
otherwise ,erovided, an apelicant, candidate for original 
a,eeointment , or candidate for promotion shall have the 
o,e,eortunity to a,eeeal any decision made by the fire chief under 
this division to the em,eloyment subcommittee , eursuant to rules 
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established by the subcommittee . The subcomrni ttee may, after 
hearing, uphold or overturn the fire chief ' s decision . The 
subcommittee shall provide the fire chief and the appell ant with 
written notice of its decision and the reasons therefor . 

(b) Appeals from decisions of .the .employment subcommittee . 
An appeal of a decision of the employment subcomrni t tee under 
this section may be taken to the city council . The city council 
may , after hearing , uphold or overturn the employment 
subcommittee ' s decision . The council shall provide the 
subcornrni ttee , fire chief , and appellant with written notice of 
its decision and the reasons therefor. 

~ Applicant rights. If a decision is overturned with 
respect to an applicant , the applicant shall continue through 
the remainder of the application process or be considered 
eligible for hire , as applicable . In the event an applicant is 
reinstated pursuant to this section , he or she shall have no 
right or entitlement to be considered for any vacancy that 
exists at or prior to the date of said reinstatement. 

ill Promotional candidate rights. If a decision is 
overturned with respect to a promotional candidate , that 
candidate shall 1) be allowed to continue through the 
promotional process ; 2) be placed on or reinstated to the ranked 
certified promotional list ; or 3) be promoted, as applicable . 
The decision maker shall specifical l y state the appropriate 
remedy. 

J..tl Vested rights. No rights shall vest in any person who 
is deemed to be a qualified applicant or who is placed on the 
ranked certified promotional list , and no names shall be carried 
over from one eligible list to another, except as otherwise 
provided in this section. 

(f) Rulemaking. The employment subcommittee may promulgate 
rules to implement this section , including forms and deadlines 
for appeal . 

Sec . 2-59 . 7 . Fire department probationary period . 

(a) Each member who is originally appointed to or rehired 
in the fire department , or who is promoted , pursuant to t his 
division shall be a probationary employee for one (1) year from 
the date of appointment or promotion. This section shall not , 
however , apply to an employee who is recalled after layoff , so 
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long as he or she com2leted the Erobationary Eeriod Erior to 
layoff. 

(b) The fire chief may at any time during the Erobationary 
Eeriod reject any Eerson a22oi nted or Eromoted . The fire chief 
must state his or her r easons for rejection in writing, and 
2rovide those reasons to the em2loyee and the em2loyment 
s ubcommittee. 

( c) In the case of a Eromotional candidate , any candidate 
rejected by the fire chief s hall revert to the rank and 2ay 
status from which he or she was 2romoted . 

(d) Any 2erson re j ected during the Erobationary Eeriod 
shall have no right of hearing or a22eal under this division . 

See . 2 60 . Applications . 

~al 8!:1fflffla fj'. Aflj3e i fl Effie FIE s t:e a 13esit:ieFI :i:F? H=i:e 13eliee er 
=Hre Ele13art:ffiefiE shall ee ffiaEle eFily a:ft:er eem13let:ieFI e:f a FI 

( 
a1313l:i:eat::i:eFI a FI El 13assifl~ a ~ee relat:eei a13t:it:tteie ea13aeit:y :t:est: , 
13laeeffiefit: tl:flefl afl el:i:~:i:ele l:i:st:, aflEi satis:faet:ery eem13let::i:en e:f 
all et: her hir:i:ng reqttirement:s e:f this sttl8eha13ter :fer 
a1313eifltmeflt. 

(el fflfiRS. A1313:!:i eat iens :fer a13fie ifltment shall ee maeie efl 
:ferms fire13areEI ey the 8ireet:er anEI a13fire•J=eei ey :t:he emfileymefit 
stteeemmi:t:tee . .~11 a1313lieatiefls shal± ee a eeeFR13afli eel ey sttefi 
eerti:fieatiefls a fl El e:t:her sa:t:is:faet:ery e:vieleflee as te eharaet:er, 
eetteat:iefl , aflEI i :f a13FJ±ieaele, ei:t:i:censhi13 , as t:he em13 ± e yme flt: 
stteeemmit:t:ee may est:ae±.ish ey rtt±e , er 1vhieh :t:he em13 ± e yme flt: 
stteeemmi :t::t: e e may reaseflaely reqttire e:f a fly fiart:ie t1: ±ar a13fi±ieaflt 
t:e satis:fy it:se±:f e:f eem13±iaflee '•fit:h t:he mi fl i mttm reqttiremeflt:s e:f 
this ei:visiefl :fer eligiei±ity . 1~±l a1313± i e a:t: iefls sfia±± ee 
aeeeffi13aflieei ey a ~vrit:tefl ;fai::ver e:f rights 1n•:i:t:h res13eet: :t:e tfie 
stat:e erimifla± hist:ery reeerEI ifl:fermat:iefl aet: H:6 H.R.S.P1. § 611 
et: seq.) , stt:f:fieient te 13ermit: :t:he ehie:f e:f t:he Ele13artmeflt a fl El 
the ffiemeers e:f the effi13±eyFRent: sttl8eefflfRittee te gaifl aecess te 
stteh reeerds . 

~el 9tH:'a t: :i: efl . A13FJliea:t:iefls shall ee :va±id eflly :fer tfie 
Reift eifamiRat:ieR, e~tee13t that in Hte ease e:f a1313±ieat:i:efls :fer 
13e±iee erig:i:Aa± a1313e :i:fltmeflt, stteh a1313±ieatiefls shal± ee va±ie 

( :fer 188 Eiays anEi may ee aeee13teEi at the 13elice Eie13artmCRE efl the 
same Eiay as tfie eR ±ifle test . 

Se c . 2 - 60 . 1. Minimum ~alifications for oriSlinal a02ointment to 
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the police department . 

(a) Standards requi red . Each candidate f or original appointment 
to the pol ice department must meet the minimum requirements set 
forth in this subsection . The deadline by which these 
requirements must be met , the method of proving that such 
requirements have been satisfactorily met , and any additional 
requirements shall be established by rule of the employment 
subcommittee : 

(1) Age . Have reached the age of twenty- one (21) by the 
date of appointment ; 

( 2) Good character . Be of good character; which includes 
a personal history of honesty , fairness , and respect 
for the rights of others and for state and federal 
law. No person shall be appointed who has a history 
which includes a disqualifying criminal o f fense or 
conviction . 

(3) Education and experience . Have a high school diploma 
or general equivalency diploma (GED) and meet the 
admission standards of the Maine Crimi nal Justice 
Academy . 

(4) Motor vehicle driver ' s license . Possess a valid motor 
vehicle driver ' s license for the three (3) ye ars 
immediately preceding the date of appl ication . If 
such license is from a state other than the State of 
Maine, the candidate must be qualified to receive a 
State of Maine driver ' s license . 

(5) Citizenship or Immigration status. Be a citi zen of 
the United States or demonstrate a permanent right to 
work in the United States . 

(b) Automatic Disqualifiers . An applicant for original 
appointment will be automatically disqualified from the h i ring 
process for any of the following characteristics , and as further 
establ i shed by rule of the employment subcommittee : 

(1) Criminal Convictions/Conduct . Any conviction for a 
disqualifying criminal offense or engaging in conduct 
that qualifies as a disqualifying criminal offense as 

defined in Maine law and the entrance standards 
of t he Maine Criminal Justice Academy , including 
having no convictions for or have engaged in any 
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(2) 

( 3) 

( 4) 

( 5) 

conduct which would constitute Murder , Class · A, Class 
B, Class C, or Class D crimes , or any provision of the 

Maine Criminal Code, Cha.pters 15 , 19 , 25, or 4 5 
which include Theft , Falsification in Official 
Matters , Bribery & Corrupt Practices , and Drugs. 

Domestic Violence. Any conviction for a crime of 
domestic violence or any active Protection from Abuse 
Order (temporary or permanent) served on the 
applicant . 

Drug Ac ti vi ties . The use , purchase , or possession of 
illegal drugs or controlled substances within the five 
(5) years prior to the date of applicat ion . 

The trafficking in and/or furnishing of marijuana, as 
defined in the Maine Criminal Code , is an automatic 
disqualifier from the hiring process . The use of 
marijuana is not an automatic disqualifier. The use 
of marijuana by an applicant will be assessed on a 
case by case basis; including , but not limited to , the 
frequency and recency of the use . 

Military Service. Dishonorable discharge from the 
military or a bad conduct discharge from the military . 

Tattoos or Body Art. Tattoos , branding, body art or 
body markings that (a) indicate a criminal gang 
affiliation, (b) depict sexually explicit art or 
nudity, ( c) are associated with hate groups or 
supremacist groups such as swastikas or pentagrams , or 
(d) are on the applicant ' s face , neck or hands. 

Sec . 2-60 . 2 . Hiring process for original appointment to the 
police department . 

(a) Police department hiring process . All applicants for 
original appointment to the police department shall 
satisfactorily complete the minimum requirements in this 
section . The employment subcommittee may, by rule , establish 
processes and procedures to implement these requirements , set 
mi nimum passing scores, and impose additional requirements for 
original appointment. 

( 1) Job - related aptitude capacity test . All applicants 
for original appointment must pass a job-related 
aptitude capacity test. The aptitude capacity test 
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may be waived for a pol ice applicant who is a full -
time employee with law enforcement duties and 
arrest authority in another jurisdiction a t the time 
of application and is certifiable by the Maine 
Criminal Justice Academy . 

(2) Physical fit ness assessment. All applicants for 
original appointment must pass meet the Maine Criminal 
Justice Academy ' s physical fitness assessme·nt 
standards prior to the oral interview . or Applicants 
may take the fitness test at the Portland Police 
Department or produce a current , valid letter from the 
Maine Criminal Justice Academy stating that the 
applicant has successfully completed the Academy's 
physical fitne ss assessment . 

(3) Oral Board. An oral interview wi l l be conducted wi t h 
all applicants who have passed both the apt i tude 
capacity test and the physical fitness assessme nt . 

(b) Conditional offer of employment . Upon success f ul 
completion of the job- related aptitude capacity test , the 
physical fitness assessment and the oral interview , the Pol ice 
Chief may evaluate the candidates and make a conditional offer 
of employment to qualified applicants , at his or her d iscret i on . 
The conditional employee must successfully complete the 
following requirements. Fai l ure to do so will result in 
revocation of the conditional offer of employment . 

(1) Background check . A conditional employee must be 
fingerprinted and satisfactorily complete a background 
check, including , but not limited to , criminal 
history , prior substance abuse , driving record , and 
credit check . 

. ( 2) Polygraph. A conditional employee , shall b e required 
to submit to a polygraph examination to the extent 
such examination is permitted by law. 

(3) Medical examination . A conditional employee shall 
undergo a medical examination to determine whether the 
applicant is physically capable of meet i ng the 
standards establ i shed by the Maine Criminal Justice 
Academy . 

(4) Job suitability assessment . Candidates for police 
original appointment shall be given a post- offer job 

25 



( 

( 

suitabilit:t assessment as regui r ed bJ::'. the Main e 
Criminal Justice AcademJ::'. . -

(b) Transfer between p_ublic safety_ departments . u2on th e 
r 
r 
r 
d 
e 

written r e guest of the em2lo:tee to the chief of his or he 
department , an em.eloyee in good standing within eithe 
de12a rtment mai'. be transferred from one de12artment to the othe 
to an entry level .eosition, subject to the conditions an 
limitations estab lished by rule of the em2loyment s ubcommitte 
and with the a212roval of both chief s and t he City Manager . 
Police of ficers reguesting a transfer to the Fire De.eartment 
must successfully com.elete the Candidate Ph:tsical Abilities Test 
(CPAT) and .er ovide 12roof of a valid Sta t e of Maine Emergenc J::'. 
Medical Technici an license. The Chief of Pol ice may waive t he 
.eolice entrance exam for firefigh t ers . Al l other hiring 
reguireme nts must be successfully com.ele ted. 

Sec . 2-60 . 3 . Dis~alification and tem;eorar::i: withdrawal from 
police aEJ2lication ;erocess . 

In accordance wi t h rules 12romulgated by the em.eloyment 
subcommittee , an a122licant may be disgualif ied, or tem.eoraril:t 
withdraw, from the ap2l ication .erocess as follows : 

(a) Di sgualification. After notice and an oppo r tunity to 
be heard , the em.elo:tment subcommittee or the .eolice chief may 
di sgualify an a1212licant for original a212ointment . 

(b) Tem12orary withdrawal of a1212licants for original 
a122ointments. An applicant for original a1212ointment may , for 
sufficient ca use , tem12orarily withdraw from consideration for a 
limited Eeriod of time with the 12rior a1212roval of the Eolice 
ch ief . During the Eeriod of tem.eorar:t disgua lif ication the 
a122licant ' s eligibility f or a212oi ntment shall automaticall:t 
ex2ire 12 months after the date the a1212licant 12a ssed the 
aptitude ca12aci t y test. 

Sec . 2-60 . 4 . Police de;eartment ;eromotional ;erocess . 

(a) Minimum g_ualifi cations . All candidates for promot i on 
within t he Eolice de2artment shall satisfactorily com.elete the 
minimum reguirements in this sect ion . Promotional a1212ointment s 
shall be made f r om successive ranks . The em2l oyme nt 
subcommit tee maJ::'. , by rul e , e s tablish 12rocesses and .erocedures to 
im2lement thes e r eguirements , ma:t set minimum 12assing scores , 
and may im12ose additional reguirements for 12romotion . 
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( 1) Time in service. Promotional candidates must have the 
following amount of time i n service to be eligible for 
a promotion: 

a . Three (3) years of continuous service in the 
police department for promotion from officer to 
the rank of Sergeant·. 

b . Twelve month s of continuous service as a Sergeant 
in the police department for promotion to the 
rank of Lieutenant . 

(2) Selection Components 

a . An annual professional development course . 

b . . A job- rel ated aptitude capacity test . 

c . Consideration of the candidate ' s last comple ted 
performance evaluation immediately prior to the 
date of the apt itude capacity test . 

d . Seniority in t he department as of the date of the 
aptitude capacity test. 

(3) Oral interview. All promotional candidates must 
satisfactorily complete an oral interview . The oral 
interview panel shall consist of one member of t he 
employment subcommittee , a member designated by the 
president of each of the affected unions and three (3) 
members appointed by the police chief . 

( 4 ) Job suitability assessment . Candidates for the 
position of Sergeant must undergo a job 
suitability assessment. Assessments within three ( 3) 
years from the date of examination may be used , or the 
pol ice chief may require an updated job suitability 
assessment at any time . Assessme nts may be taken i n t o 
consideration in the promotiona l process . 

(b) Promotion list . Promotional candidates shall be 
placed on a certified promotional list . A separate list s hall 
be made for each promotional rank . 

(1 ) The list shall be prepared based on a methodology 
established by the employment subcommittee . 
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(2 ) The em12l oyment subcommitt ee sha l l also establish rule s 
-

governing the validity of the list , including th e 
minimum number of names reguired on the list, t he 
duration and ex12iration of the list , and other 
reguirements . 

( c) Creat i on of certified l i st for 12.romotional 
appoin tmen t. 

(1) When reguested to do so by the Chief, t he em12loyment 
subcommittee shall furnish a c e rtified lis t of names 
f rom which a 12romoti onal ap12ointment may be made . 

( 2) There shall be one el i gible list maint ained for 12ol i ce 
12romoti on in weighted score or der for each 12romotional 
rank and the cert i fied list sha l l be made UJ2 from the 
eligible list in the weighted score order . The 
certi fi ed list for 12romotional a1212ointment shall 
contain .the names of a minimum of three (3) and a 
maximum of five ( 5) a,e12 l i cants on the eligible list 
with the highest , aggregate scores . 

(d) Command staff. The em12 l o.yme n t subcommittee may 12rovide 

( by rule for s 12ecial 12rocedures or different com12et i tive 
examinat i on for a,e12ointment to a sworn , non - union command staff 
12osit i on in the 2olice de,eartment because such rank reguires 
,earticular and exce,etional gualif ications of a sc i entific, 
managerial , ,erofessional , technical , or educational character 
and said rule may waive any reguirement of t his article in s uch 
cases . 

( e) When the number o f em12loyees eligible f or 12romotion to 
a ,eart icular vacancy is i nsuffi cient to ,eermit meaningful 
com,eetition , the em,eloyment subcommittee may vary the 
requirements of this section by r ule , which rule shall not be 
effect ive f or more than one ,eromotional cycle . 

Sec . 2 - 60 . 5 . Disqualification durinSl ;eolice ;eromotional 
;erocess . 

After notice a nd an opportunity to be heard , t he employment 
subcommittee or the ,eolice chi ef may disgualify a candidate from 
,eartici ,eating in the 12romoti onal process , or may remove a 
candidate for 12romotion from the ran ked certified 12romotional 
list . 

( 
Sec . 2-60 . 6 . Police a;e;eeals and risihts . 
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(a) Appeals from decisions of the police chief . Except, as 
otherwise provided, an applicant, candidate for original 
appointment , or candidate for promotion shall have the 
opportunity to appeal any decision made by the police chief 
under this division to the empl oyment subcommittee , pursuan t to 
rules established by the subcommittee . The subcommittee may, 
after hearing, uphold or overturn the police chief ' s decis i on . 
The subcommittee shall provide the police chief and the 
appellant with written notice of its decision and the reasons 
therefor . 

(b) Appeals from decisions of the employment subcommittee. 
An appeal of a decision of the employment subcommittee under 
this section may be taken to the city council . The city council 
may , after hearing, uphold or overturn the employment 
subcommittee's decision. The council shall provide the 
subcommittee , police chief , and appellant with written notice of 
its decision and the reasons therefor . 

(c) Applicant rights . If a decision is overturned with 
respect to an applicant , the applicant shall continue through 
the remainder of the application process or be considered 
eligibl e for hire, as applicable. In the event an applicant is 
reinstated pursuant to this section, he or she shall have no 
right or entitlement to be considered for any vacancy that 
exists at or prior to the date of said reinstatement . 

(d) Promotional candidate rights. If a decision is 
overturned with respect to a promotional candidate , that 
candidate shall 1) be a l lowed to continue through the 
promotional process ; 2) be placed on or reinstated to the ranked 
certified promotional list; or 3) be promoted , as applicable. 
The decision maker shall specifically state the appropriate 
remedy. 

(e) Vested rights . No rights shall vest in any person who 
is deemed to be a qualified applicant or who is placed on the 
ranked certified promotional list , and no names shall be carried 
over from one eligible list to another , except as otherwise 
provided in this section . 

(f) Rulemaking. The employment subcommittee may 
promulgate rules to implement this section, including forms and 
deadlines for appeal . 

Sec . 2-60 . 7 . Police department probationary period . 
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(a) Probationary period. A specified period of time during 
which the employee has no expectation of continued employment. 
and may be removed from employment for any reason , with or. 
without just cause. 

(b) Original appointment. Except as otherwise provided. 
below f or police lateral transfers , every person receiving an 
appointment as a police officer sha l l be a probationary empl oyee 
for a period of two (2) years from the date of appointment . 

(c) Lateral transfers . A police lateral transfer who has 
two years of post-academy , full-time , continuous service as a 
pol ice officer at the time of appointment shall be credited 
with up to twelve ( 12) months of service towar d comp,letion of 
the department's two year probationary period. · Eligibility for 
promotional appointment shall be the completion of three ( 3) 
years of service in the Portland Police department. 

(d) Promotional appointments. Every person receiving a 
promotional appointment shall serve a probationary period of one 
( 1) year while occupying the position to which he or she has 
been appointed . 

(e) Completion of probationary period. The police chief 
may at any time during the probationary period reject any person 
appointed or promoted to a position in the police department. 
The police chief must state his or her reasons for rejection in 
writing , and provide those reasons to the employee and the 
employment subcommittee. In the case of a promotional 
appointment , the officer shall revert to the rank and pay status 
from which he or she was promoted . 

(f) No hearing or appeal . Any person rejected during the 
probationary period shall have no right of hearing or appeal 
under this section. 

See. 2 61. Disqaalifieatien ef candi dates fer original 
appointment by employment subeemntittee ; by chief . 

(a) Disqua l ification by cmployfflent subeofflfflittcc . The 
employment subcommittee may enclude any candidate for original 
appointment from any component of the hiring process , including 
the aptitude capacity test , refuse to certify him or her as 
eligible , remove him or her from any list upon suffici ent 
evidence which demonstratea unfitnes s for duty , t hat there was a 
false statement made of a material fact on the application or 
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ox .. :g process or where there has he ere was cheating durinn the 
._ .. nere there A i:i en a conn· t · '::l liquorn or -as be ett el<ee s s ive or il le ,ie iott for a crime ' 

for a . drugs , or that the eattdidat .gal use of itttoxieatiRg 

during the hi . hiri ring process, or that th 

ppointment . Any candidat e is othenase ineligiel 
eompoRettt of the hiritt e proposed to be excluded e 
be provided g.proeess or removed f . from atty 
·the e l att opportuttity to be heard . rom atty list shall 

mp oyment subcoFRmittee. prior to final action by 

(b) Dioqualification b, 
department may disqualif .· } ?hief. The chief of the 
for failure to y applicants for ori in . 
eheek or the phpass the polygraph el<amittatio: al appoitttmeRt 
t ysical fittte ' the baekgrouttd 

o a temporary appoi tss assessment or for reasons related 
the unanimous ren ment under section 2 59(h) aeone th, eoffil!\ettdatiott of th . · , -- • - or upott 

e person not ee furth~e oral interview board that 
the reason f er considered for a . may sor such reeolfll!lettdat' ppoitttmettt attd statiRg 

accept, reject or modi;y suc:on. The cl=Iief of the department recofflffiendation. · 

Written notice of . . therefor · h said disqualification 

l

. s , s all ee pro .. 1· ded t , and the reasons 
-- s · f · v -o the l ' thef:e:• ied by employmeRt subeo..!fli::p ieaRt by . sueh method as 
di o seirt: to the subeoffiffiitt ee rule, >Hth copies 

squalification by the h? f ee and the pirector . Upon 
+"'re~~oved from atty list QR e w::e;, ::e applieattt • s ttame shall be 
ha~e the opportunit. to . appears . The applicant 
employment suecoftlf!ti~tee a;,e~ahl said disqualification to thsehall 
after · ·h · h ' "nlC shall h ld rei " ie the subeoffiffiittee ma .o a hearittg thereott 
shaZ:tate the person to the eli~i:iho!d the disqualifieatio~ or 
its d p~o·~ide the chief and the ap le . ist . ~he suecommittee 

CClSlOn a d P leant ··1th · n the reasons theref " written notice of or . 

. (c) ReinotatetBent to 1 . 
appointment · iot. If an a l ' 

the 

is disqualifi' ed o pp icant for or1'n1' nal 
--- empl r reffio"ed f " attd h oyffiettt subeoffil!littee or by t;~offi att eligible list by 
itt fa:o:ro:h:h:ppeals that deeisiott :,,:n::!do: the departmettt , 
eligible list applieattt, he or she shall b ppeal is resolved 
evett ott the basis of h ' e reittstated to th 

t that the eligible list f is or her origittal grade Itt th: 
t'id-Ti-"'su:q:i.i.ualified has expired a roffi whieh the applieattt .. ~s 
sueeeedittg list itt effee~ a:dt:he ~pplieattt is ttot ott ;he 
applicant shall b e time of reinst t of reittst t -- -e placed upott said list . . -a-emettt , thett the a ement. in effect at the t' ime 

In th===~::~:=::::::!~::~~~::e::bf:H3-ti:l-8~~~etr.n4er-r-~.i..::l event an applicant is . 
applicant shall have n . reinstated hereunder sai' d 
for a 0 right or t ' ' 

0 

ny vacancy whi c h . . en itlement to be con ' d ettists at or pr ' si ered ior to the aate of said 
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i1 have the she oha :r that he or . d for any -·ded heuever , t be e0Rs1dere the date e f flt pre '
1 

' lieaftt e after reiHstateme-- R" ether app filled OR er a. OR aRy 
same rights as.a !utheri•ed to b~l be efttitled tedst !,,til the 

. ~ ·hich is , · ant s ha ,...) hercun er · 
vaeafte'y ' The app.ie-- is plaeea -- . . thdraus , is 
reiftstatemrnt . l'hieh he er she t - e l ufttafily ~ · alHieatieft ~

1 

list Oft • ppl1eaft • f d1squ "f eligiu e - - Ufttil the a-- Ift the ease e pplieaftt, • Rires er h"red l . t he a 
list el<p use er is• - . . . ble list eft- y , . e leftg as 
removed fe~ ea try level elig1 t the list e ft l y s " the list 
from a pehe\::1 be reinstated t~ehe 112) meftths e 

h 
subeeffiffii aRpea tieft Rules . T e of removal er - p- under this see . Id) . f the power - . be giveft the cxcrcishc o h e of notice to 

,...) • (:4 t - c met o incluuin-.:i 

62. E><aminatiens. d aptitude 
Bee . 2 A jeb relate h "'itw ef the 

' €j>' €es€ . ane aoi:r J . E <ie eapaei the skills rEmeftts 
la) ApE1 "test to measureliee aftd fire dep: ~epartmeftt "t. writEeft f the pe h " f ef t e 

eapaei 'r - each raftlc e d d by the e ie beeffiffiittee . eaftdidates for d or reeoffifi\eA e h emple}'fllCnt su 
ecvclope nee BY t c 

Dhall BC . cter aAd appre. m•c antitude the 
dire • s Tn ~ 

aftd --- - · Ey tes c • . lly fer 
' t:ude eapaei hcle annua Holding of apt:i rtment shall BC (B) . each ecpa . t ~· t e o t l n . . . 

eapaei Y fellm.s. d l 
eHeept as . hter aAa . 

raA<,- . level firefig be held ever} 
t fer entry . . tieRs shall . . test shall 11) The tes ' amedie peso . eapaeit} 

firefighterrpar ;he same aph;'.u~e firefight:er a Rd the 
tl'O 12) years . the rntry le ,e . es iti OR ' ;nth . 
be used for both . hter/paramedie p · ·ith paramedie 

. level firefig l" ible list , • tifieatieA efttry iRgle e ig Such eer 
tieft ef a s the list . l"fe ef the erea . . eR Roted eft . duriAg the • 

eertiheah . t afty time . d d prier to aft 
may be provided :t must be provi e chief OR aR . . 
eligible list , : beiAg Seftt te ~heramedie pesitieR, plicant ' s nam firefightcrrpa 
ap . list fer a 'l be Oft 
eligible - . f fieer s hai . 

. level police o . as ectcrmince . 
The Eest for entryheld as frequeAtlyeensultatie~ with 

12) eRliRe test to h be poli ee ehief a ft e,: Ea eh apphean\h 
Aeeessary by t e his er her des~gAe A·. rolliftg si" moA r . 

d "reeter er t\'iee iA a 'r t eA JaAua J the " test up to • . tal<e the tes . . may take the plicant may ain until 
, . i e. aA ap but Aot ag period, · . on March 15 , 15 ane again 
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Scptcffibcr 16. The applicant ffiay not re take the test 
while on the eligible list ; and 

(3) Police captain tests shall be held only after the city 
ffianagcr has declared a vacancy in such pos i tion and 
authorized that it be filled. 

(c) Waiver of aptitude capacity teat. 

(1) Police entry level lateral transfers. The entry 
level aptitude capacity test ffiay be waived for any 
police applicants for original appointfficnt who arc 
full tiffic sworn officers in another jurisdiction at 
the tiffic of application and arc certifiable by the 
Maine Criffiinal Justice Acadcffiy (referred to as 
"lateral transfers") . Evidence satisfactory to the 
police chief of such status ffiUSt be provided by the 
applicant at the tiffie of application and is subject to 
the approval of the chief. In the event of any 
dispute as to such waiver , the police chief shall make 
a final dctcrffiination as to waiver and such 

( determination shall be within his discretion and shall 
not be subject to appeal . In no event shall any such 
dispute delay or prevent giving the test as scheduled . 
Persons approved for a lateral transfer shall be added 
to an existing police entry level eligible list in 
alphabetical order upon the chief's approval and their 
status as sworn officers shall be noted on the list 
and the date of their placcfficnt on the list shall be 
included . The chief , at his or her option , ffiay 
request a list consisting solely of all pcrson.s who 
arc sworn officers to fill one or ffiorc vacancies prior 
to , or in place of , requesting the full eligible list . 

(2) The chief of either dcpartfficnt may notify the director 
of human resources that it is not necessary to hold an 
aptitude capacity test because of lack of anticipated 
vacancies in that rank and , in the case of promotional 
tcs~s , all affected unions agr6c in writing to said 
waiver . 

(d) Additional fire entry level aptitude capacity teats . 
In addition to the foregoing , the chief of the fire dcpartfficnt 
may request that an entry level aptitude capacity test be held 
·prior to expiration of an eligible list and that candidates who 
·pass said test be added in alphabetical order to the existing 
·entry level eligible list . Said list , including any names added 

33 



( 

( 

( 

34 



( 

include: 

ts eintmcnt iRtmen · · "nal app · de Original appo lice er:i:g~ t d apt:i:tu ~ ~::r~p~e;;;~-a-~~~r~c~l~a~~~c~-. · 
. . blc list r 

TAc cl:i:gi t d based 
e crca~c . g 

wille "•ft a paSSlR mhc eligible 'ty ~h TM 

(1) 

a . 

eapaei medies. d upen a 
Atcrlpara4 d ease 

d firefig---.' 1 be create re ef 70 . Firefighte:l a:ppeintment :'.:!A a passing see b . . e engHi . ty test " list fer f:i:r titudc capac:i: 
• h related ap Jeo 

(2) Promotional 

a . 

b. 

i. 

ii. 

i. 

A. 

B. 

c . 

TAe same 
citAcr a 
services 

t · ·itA a tcs n 

. . test sAa . 1 ap
titudc .eapae ity rgeney mediea;.en ef a 

er emc . tAc crca :i: supprcss i e n rank, w:i:tA 
· nal 

d for 11 be USC 

premetie 
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(b) 

(1) 

• ccs list bm rgcncy m d' . B ased u ~e ;cal 
suppression list d SCP'i an an CffiC 
su sections A and B fpon the combined seer 
suBseetiens A and C fer suppression and e 

of 

services or emergency med' . m ical 

ii . 

iii. 

iv. 

Scoring . 

For cmploj·cc h . 2002 , a bas sired prior to 
c score of th' t ir y 

January 1 , 
(30); or 

. - er after January 1 , er employees hfred 
up to a . ' 2002 a b f 7 matt>mum of 30 B ,ase score of 
o officer . ' ascd upon 
l!lOdules ande:Ad>date school medul ee!ft!'letien 

Effective Jul . on Y 1 , 2005 f 

a ase score h es , wh>eh 
pproval by the s all be subjc t 

after reeelllfl!enda:::!"iment subeeffiffiitt:e te 
aftE't rem the f i . ' . re chief; 

Seniority in the department as of the date 
of the · ·ritt n en c1camination . 

A mcffibcr of th f ' t b c ire de oc considered f~partmcnt who wishes 
an cm or either the .erqeney medical SCP':- a suppressiefl er 

same cxaminat ' • ccs promotion 
suBseetiefl ~ '"" must tal<e aHd from 
and C " as well as b passl 
C. Further, in e doth suBseetieHs 8 

' a member . r er to take b P mttst pre··id . su-seetieH 
aramcdic liccn . : c evidence of 

the t ' sure in the imc of appl· . state of M . memb >eat>eA I a>HC at 
rcr takes both b . n the event a 

only passes one su::csc~tions Band C, but 
subsection ~)2 ction (in addit ' 
enl . " ' the m~er >OR to \lhi~he:ethe eliqible list f::•;! Be iHeluded 

or she passed. c subsection 

d l ' erm>Hed By . •tude eapaeitv 
c ivcrcd to t~ d ' an impartial J test . nc -ire t scorer and 

maintain the cl . . c or who shall d igiblc list(s ) . raw .up and 

In general T:l9e shall be d~t n . scores of the apt ' 

-

- - - --- ---- • d applicants . 
with a grade of (2 ) Ori gin a 1 a.,J:) . i4JOintmcnt 11 11 
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:;ig er al:le'•'e '••' i 11 !:le plae eci upeA: tfie eligis l e list i n 
alpfial:l e tieal erder , wi t h A:e A: uffie r i e raA:lciA:g. IA: the 
ease ef the pe±iee eA:try level eligisle list , :tfie cia te 
tfie applieaA:t passed :tfie :test sfiall !:le pes:ted eA: tf~e 

lis:t fer tfie purpese ef calculatiA:g :the applicaA:t ' s 
t 11velve ffieA:ths e:f e 1igil:li1 i:ty under subsectieA: (e ) (2) 
belev; . 

(3) Premet:±eFJa:± B-f3!3B±FJ Effi CFJ t; . !±!fie passiA:g see re eA: tfie 
aptittlde capaei:ty test is seventy (=t 8) . £niA applicant ' s 
pesitieR eA: t:he eligible list ~vil 1 !:le cieterffiiRed as 
pre'v<ideci eelev; . Bacl=l ce:FRpeneA:t ef tfie preffietieA:al 
elWffiiA:at ien shall be scered separately. 

a. Pelice preffietieA:al scering . 7\ 
.a. .1 pelice applicaA:t ' s 

pesit i eR eA: tfie eligible list v•'i 11 be cieterffiiA:ed by the vveigh:te d 
sum ef fiis er her see re en the aptitude capacity test and the 
perf ermance evalua:tien , 

' 
plus senieri ty peiAts. !±!he scere ef :tfie 

aptitude capacity :test shall be give fl fifty (§8) perceA:t wei gfi:t 
afld tf'te perferffiance evaluatien ratiflgs sfiall be given ferty HG 
percefit 1;eigfit ifl relatien te the teta l gracie . Senierit:y '1vill b e 

( ca±culateci as ene fialf peint fer 
ciepartffieflt 

each year ef service in the 
up te a ffiaMimum ef t en (18) peints aflci adcied te the 

weigfited see res e:f tfie test anci the perfermance evaluatien . 

b. fire preffietiena± scering . A fire app±iean:t ' s pesitie n 
en the e±igib±e :list will be determined by tfie vveigfited Stlm e:f 
fiis er fier see re efl tfie aptitude capacity test and the base 
scere , pltls senierity peints . Bach subsectien ef :the ap:titucie 
capacity test 1vi±± be see red separa:te±y and there wil± be a 
separate el i gibl e l i st fer suppressien premetiens and fer 
effiergency medi cal services premetiens. !±!fie .see re fer subsectien 
A v••ill be added t e sul9sectien B te gi'•'e an aptitude eapaeity 
test see re fer suppressiefl, afld t he see re fer subsectien 7\ 

£""1.. ··~il l 
be acided te subseetien 8 te give an aptitude eapaeit y :Eest scere 
fer emergency meciical ser'"v'ices. !±!his eembined see re ef the 
apti:Eude capacity test (Pd B er Pd 8) shall be gi»refi Si:Hty (68) 
percent we:i:ght a Rd tfie base see re w:i:ll be give fl 38 perceA:t 
v.•e:i:ght . SeA:ierity ,,,:ill be calc ulated as ene fial f poi Rt fer each 
year ef service in tfie department up te a ma M i mum e f ten (18) 
peints afid added te tf'te '•veigfited sceres ef the test anei tfie base 
seere. !±!fie perferffiafice evaluat:i:en ra t iA:gs sfiall net be seereci , 
btlt may be talEen in:te ceflsicieratien 19y tfie efiief prier te 

( 
appeintment . Bffect:i•v<e July 1 , 288§ , f er emp±eyees 
after January 1, 2882, the base 

fiireei en er 
see re ef 38 w:i:±l be replaced by 

the base see re ef up t:e 38 based up en tfie see re fer cempletiefl 
ef t:fie effice r eandi cia t e scfieel med ules. 
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... , , ' · ie o each ,.Je~ +-
sna11 Eievelop the form of th f .. . a par tment 
which shall be useEi ~ .e ~er ormance evaluation recorEi 

(c) Performance evaluations The ch ' f f 

that such perfermanceye!:~u::!::es==~1f!::1e:partme~ts , p~oviEieEi 
the member 1 s immeEiiate su . . u e an e~ aluation by 
immeEiiate superior b . perio~ er , i~ the absence ef the . 
substantial kne··le:rre} eaf tshuperiebr officer having pers onal anEi 

" 1 u~ -- --e ffieffi - er ' s f of each evaluation shall b , per ermance , and the form 
subcommittee. e approved by the employment 

time ~=~ .. e!c:;ority . Seniority in the department means total 
the peli;e de atmember . of.the department , anEi in addition in 

par ment , it includes tim d 
te the eMtent pro .. ided by s · b~t e serve as a police cadet ,/ · u commi-tee rule . 

(e) Durati on of eligible lists . 

( 1) 

(2) 

(3) 

E~cept as provided fer the police Hot h ?ntry level el.igible 
~~1 , ?ac eligible list shall be in effect fer the 
- e--ePing t' · . .ime period after the date en which 't . 
first drawn up by the Directer: i is 

a. Fire~ighter anEi firefighter/paramedic original 
appointment: 2 years ; 

b , !!:e lieutenant er captain appointment: 1 year; 

c . Police sergeant , lieutenant er captain 
appointment: 1 year . 

The ~olice entry level eligible list shall be 
ee:t•:ueus list wi th persons being added and d:leted 
an s-all not ha" d d ' ue an enate , but each person shall 
be placed . upon the list by the director immediatel. 
upon passing the test and shall stay on the list f 1 
t· ·el" e ( 12) or " • months from the date of such 
person ' s d t f passage . The 

. a e o passage of the test shall be included 
on t~e list and that person ' s eligibility fer 
appointment shall automatically eupire 12 mon ths aft 
such date By Pa}· ef l er · ' euamp e , a person who passed th 
test.en January 17 , 2006 , would be eligible to be e 
considered for appoint m t th £n r rough January 16 , 2007. 

~Je mere than one eligible list fer a given rank 
be in effect at the No shall same time. -- - rights shall vest 
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( 

in anw ne:Ese= . . h • • J ~ n wne is en an eligible li t d 

anethe:E, excent a:Eticle.P as p:Eevided in sectien 2 61(c) ef this 

See . 2 64 . Eligibi lity list €or 
l i st €or promotional appointment . original appointment ; Certi€ied 

(a) Eligibl e list provided fo . . :Eequested t d r origJ:Jwl appointfflent . When 
e 0 se by the cit · 

subcoffiffiittee th:Eough th d. Y ffianage:E' the CFRp leyFRent 
list ef naFRes f:Eeffi which can i:E~c~o:E shal: fu:Enish the eligible 

O:Eiginal appoi ntFRent FRay be FRade . 

(l) Original appointfflcnt. 

a . 

b . 

Fi:Ee . The list fe · · :E o:Eiginal appeintFRent shall 
centain the na f . , ffi~s e all the applicants en the 

e:Edc :E , with no 
=~ffie:E~c :Eanlcing , except the list fe:E 
eligi~le list in alphabetical 

i:Eefighte:E/pa:Eaffledic vacancy shall · l d a th inc-u- e onl1· th: names of those who have provided evidence t; 
te :::e tc.hief ef pa~affledic ce:Etificatien p:Eie:E 
depa:Etfflent:Ffle the list is :Eequested by the 

Pe lice . Th l · eist fe:E e:Eiginal appeintmcnt shall 
contain the Raffles ef all the applicants en the . 
eligible list in 1 h a P abetical o:Edc:E , with no 
nuFRC:Eic :Eanking. Unless the chief enly :Eequests 
the swo:En police off ice:Es on the . 
eligible list fe:E . . . list , the 
shall . l · d police O:Eiginal appointFRent 
th ~n~ u e t.he naFRes ef all those who a:Ee en 

c eligible list as of the da . 
p:Ee"ides U=i l · te the di:Eecte:E 
h' ~ nC ist te the dcpa:Etfflent to begi n the 
i:Ei~g p:Eecess . Pel ice ent:Ey level test i n . 

centinuc du:Eing the h · . g ffiay chief . l::Eing p:Eecess and if the 
cannet fill the "ac . . f • ancies:Eom the l' t 

sent eve:E bji· the d · t ' is 
that any a~ditien::ec e:E , h: e:E she FRay :Ecquest 
su l naffles e sent eve:E as a 

PP eFRental list until such t ' 
vacancies a f · 11 d l:ffiC as all 
cla se Ph . l:Eel: e . Appl i cants whose 12 FRonths 
the p h. '. l: c they a:Ee actively pa:Eticipating in 

l::El:ng p:Eocess FRay continue in th h. . 

that h · · .cist upon COfflpletion of 
l::El:ng p:EOCCSS. 
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(b) Certified list for promotional appointment. When 
requested to do so by the city manager , the employment 
subcoffiffiittce through the director shall furnish a certified list 
of names from which a promotional appointment may be made. 

(1) In general. The certified list for promotional 
appointment shall contain twice the number of names as 
there are vacancies to be filled , but in no case less 
than three names except as provided in section 2 64 (2) 
below . Where · the preparation of such a certified list 
cannot be made because the last two or more candidates 
received equal scores on the examination , the 
certified list shall include the names of all such 
equally qualified candidates. The names certified 
shall be the highest on the eligible list. If any 
candidate whose name appears on the certified list is 
disqualified , or withdraws prior to the appointment to 
fill the vacancy being made , the commission shall 
promptly certify the neJ<t name from the eligible list. 
The newly certified candidate shall then be given 
every examination previously administered to persons 
on that certified list. 

a. Police. There shall be one eligible list 
maintained in weighted score order for each 
promotional rank and the certified list shall be 
made up from the eligible list in the weighted 
score order. 

b. Fire suppression/EMS lists . There shall be one 
eligible list maintained in weighted score order 
for each promotional rank in the fire suppression 
promotional positions and one eligible list 
maintained in weighted score order for each 
promotional rank in the emergency medical 
services promotional positions. Candidates must 
state at the time of application which 
subsections of the promotional examination they 
will take and present evidence of paramedic 
licensure in the state of Maine if they wish to 
take the advanced pre hospital medical care 
subsection and be considered for an emergency 
medical services vacancy. 

Upon request for a certified list for either a 
suppression or emergency medical services 
vacancy, or for both , the certified list shall be 
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( 

( 2) 

··he · erdcr +: .. w \HSh to be rEe!ft those 
ra~ancy . Only th censidcrcd 
ende1>ee ef o s e eaRdidates who for the 

made up in . 
candidates weighted scerc 

Maine at t:arame.d1e lieeRsure in th !"rovided 
!"E e time of . ' e state el' 

e~etien and passc applicatien f 
med1eal ear d the ad¥aHeed - or the 
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members appointed by the chief of the department from 
city personnel , which three members may include the 
chief or his or her designee . The oral board shall 
evaluate the candidates based upon a "recommend/do not 
recomffiend" basis. 

( 5) Background checks . Following the oral interview, all 
persons who were recommended will go through a 
background check , as provided in section 2 66 (b)below . 

( 6) Conditional job offer . Following completion of the 
above elements of the hiring process , the chief may 
make a job offer whi ch shall be conditional upon the 
approval of the city manager , and conditional upon 
passing a medical examination , as provided in section 
2 65 below . In addition , in the case of the police 
department , · such job offer shall be conditional upon 
pass i ng a polygraph examinat i on and a job suitability 
assessment . The Director shall be notified of the 
chief ' s conditional job offer ( s) in order to review 
the hiring process for compliance with t he 
requirements of this ordinance . 

(b) Promotional appointment hiring process. In addition to 
the written test , police evaluation score or fire base score , 
and seniority , the promotional hiring process shal l include an 
oral board which will consist of one employment subcommit t ee 
member , a member designated by the president of each of the 
affected unions and three (3) members appointed by the chief of 
the department from either city or non city personnel , or a 
combination thereof , which three ( 3) members may include the 
chief or his or her designee. A job suitability assessment will 
also be done as provided in subsection 2 66(c) below . 

( c) AT.o conflict . In no case shall any member of the oral 
board be a candidate for the position nor a relative of a 
candidate. 

(d) Appointments from list . Every appointment shall be 
·made from an eligible list for original appointment or certified 
·list for promotional appointment and the City Manager shall 
·notify the civil service commission of appointments made . 

·See . 2 66. Physical standards and background in· ... estiqati en fer 
( orig i nal appointment; Jeb . suitability assessment fer premeti en, 

fer police later al transfer and fer police ori ginal appointment . 
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(a) Physical standards for original appointment. 

( 1) 

(2) 

(b) 

( 1) 

Jkdical examination. All candidates on the eligible 
list for original appointment shall undergo a medical 
enamination by a physician specified by the employment 
subcoffiffiittee , said medical e}camination to be done only 
after a conditional offer of employment has been made 
to the candidate . The examining physician shall report 
his or her findings in writing to the subcoffiffiittee 
with respect to whether the candidate is physically 
capable of meeting the standards established by rule 
of the subcofflfflittee. If the physician ' o report 
indicates a disqualification which can be corrected, 
the candidate 's name shall be returned to the eligible 
list except that such person shall not be again 
considered for appointment until ouch time as he or 
she furnishes satisfactory evidence that the 
disqualifying condition has been corrected . If the 
physician ' s report indicates a disqualification which 
cannot be corrected and which prevents the candidate · 
from performing an essential function of the position 
with or without reasonable accoffiffiodation , the 
candidate ' s name shall be permanently removed from the 
eligible list pursuant to section 2 61 above. 

Physical fitness standards . In addition to the medical 
mcamination,. the employment subcoffiffiittee shall 
establish by rule minimum standards and procedures for 
a physical fitness assessment of candidates for 
original appointment , which standards shall be 
determined by the oubcoffiffiittee to be a bona fide 
occupational qualification or failure to meet them 
poses a safety haz:ard or cannot be reasonably 
accoffiffiodated in an individual case . Such physical 
fitness assessment shall be administered to each 
candidate by the department as provided in section 2 
65 (a) (3) above, and the result thereof shall be 
provided to the chief. 

Background investigation for original appointffl:ent. 

Fingerprinting. Candidates for original appointment 
to either department shall be directed to the police 
department where they shall be fingerprinted . All 
candidates shall enecute any necessary waivers for the 
background check. The fingerprints and records of 
each candidate shall be checked against the local 
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police files , state po l ice files and , if available , 
the files of the Federal Bureau of Investigation , in 
order to de t ermine whether the candidate has been 
convicted of a disqualifying criminal offense . 

(2) Polygraph . Candidates for original appointment to the 
police department shall be required to submit to a 
polygraph examination to the C}{tent such cHamination 
is permitted by law. 

(c) Job suitabili t y assessment fo r proERotional 
appointments, for police lateral transfers and for police 
original appointERento . 

(1) All candidates whose names appear on any certi fied 
list for promotional appointment may be required to be 
e}{amincd by a psychologist for job suitability, the 
results of which C}{amination shall be used by the 
chief of the department and by the city manager. 
EHaminations hereunder for promotional appointment 
shall be required every year , C}{CCpt that the chief 
may waive said requirement if such C}{amination has 
been done within three years of the date of the 
candidate ' s appearance on a certified list , and the 
results arc available for use by the chief and the 
city manger . The eMtcnt of said examination shall be 
determined by a psychologist on an individual basis 
and may be either pre offer or post offer , depending 
upon the content of the assessment , the psychologist's 
representation as to the purpose of the assessment and 
the department ' s preference. 

a 

To the extent permitted by law , the chief of either 
department may request that candidates on an eligible 
list undergo the job suitability examinations prior to 
drawing up a certified list if (1) doing so would 
overcome scheduling difficulties for a candidate and 
the candidate agrees to such scheduling and (2) doing 
so is necessary to ensure a timely appointment 
process . Nothing he rein sha ll change a candidate ' s 
position on the eligible list or give him or her any 
vested rights therein . 

( 2) Candidates for police lateral transfer shall be given 
post offer job suitabi lity assessment. 

(3) Candidates for police original appointment shall be 
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given a post offer job suitability assessment as 
required by the Maine Criminal Justice Academy . 

(d) Failure to pass polygraph test or job suitability 
asscssfflent for police original appointfflent or job suitability 
assessfflent for police lateral transfer or job suitability 
assessment for police or fire promotional appointfflent. 
Notwithstanding anything herein to the contrary , any candidate 
for police original appointment who fails to pass a polygraph 
test as required hereunder , or , in the case of a police original 
appointment, police lateral transfer or police or fire 
promotional appointment , who fails to meet the job suitability 
assessment pursuant to this section , shall be removed from any 
list on which the candidate appears pursuant to section 2 · 61 
above , and shall not be eligible to retake the written test 
until two years from the date the eligible list from which the 
candidate was removed was made . 

(e) Failure to appear or cofflplete hiring requirefflents. Any 
candidate who fails to appear for , or to complete , any component 
of the eJcamination process , or any other requirement of the 
hiring procedure , shall be disqualified as a candidate and 
removed from any list on which he or she may appear . Such 
disqualification shall be reported to the employment 
subcommittee by the Director . Upon request of the candi date , the 
employment subcommittee may , in its discretion , waive the 
disqualification herein if: (i) the subcofflfflittee finds that the 
candidate had sufficient e}{cuse for such failure; and (ii) it 
finds that any rescheduling necessitated by such failure can be 
accomplished in a timely manner and with no disruption of the 
hiring process . Any candidate disqualified hereunder may reapply 
for any succeeding e}{amination . 

(f). Temporary ~v'ithdrm1al of applicants for original 
appointfflents . Notwithstanding the foregoing , a candidate for 
original appointment may , for sufficient cause , temporarily 
withdraw from consideration for a limited period of time upon 
the prior approval of the chief of the department . Any denial of 
a request for temporary withdrawal by the chief may be appealed 
to the subcommittee which may grant the request if ( i) the 
subcommittee finds that the candidate had sufficient cause for 
·such request ; and (ii) it finds that any rescheduling 
·necessitated by request can be accomplished in a timely manner 
·with no disruption of the hiring process . A candidate who is 
·permitted to withdraw temporarily shall retain his or her place 
·on the eligible list but shall not be considered for hire , or in 
·the case of promotional appointment , shall not be placed on any 
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certified list requested during the period of temporary 
disqualification. "Sufficient e}{cuse" or "sufficient cause" as 
used herein shall include , but not be limited to , death or 
serious illness qf a family member; temporary illness or 
disability of the candidate; completion of an academic or 
training program, or similar e}{cuse and cause . 

(g) Duratiofl of certified list. The certified list shall 
be limited to the vacancy or vacancies for which it was 
requested. The names of persons not appointed shall be returned 
to the eligible list from which they were drawn . Each candidate 
for promotion who is not appointed shall be given , upon request , 
a statement by the chief of the department as t o the reason or 
reasons why he or she was not recommended for appointment ; or if 
he or she was recommended , a statement from the City Manager as 
to why he or she was not appointed . 

See . 2 67 . Werking test period . 

(a) E}rnept as otherwise provided be l ow for police lateral 
transfers or as otherwise provided for re hires under s ubsection 
2 59(e), every person receiving any appointment or transferr i ng 
pursuant to section 2 59 above shall be tested for a working 
test period of one ( 1) year while occupying the position to 
which he or she has been appointed or transferred , eMcept that 
the working test period for original appointees or transferees 
to the police department shall be two ( 2) years . The period of 
the working test shall begin immediately upon appointment or 
transfer. The City Manager may at any time during the working 
test period reject for reasons stated i n writing any person 
appointed to a position in either department. The . City Manager 
shall forthwith report to the employment subcommittee i n writing 
each rejection during such working test period , stating the date 
of t he rejection and the reason for the rejection . 

(b) l'1ny person r ejected during the working test period 
shall have no right of hearing , or appeal under this article , 
and in the case of a promotional appointment , shall revert to 
the rank and pay status from which he or she was promoted . No 
original appointment shall be effective beyond the end of the 
working test period unless, within ten ( 10) days p r eceding the 
end of the working test period, the City Manager shall report to 
the employment subcommittee in writing that in the opi nion of 
the City ~1anager , the employee's work has been such as to 
indicate that he is willing and able to perform his duties in a 
satisfactory manner . Upon delivery of a favorable rep ort from 
the City Manager , the appointment shall become permanent. 
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(c) A police lateral transfer who has prior service as a 
police officer at the time of appointment shall be credited with 
up to twelve (12) months of service toward completion of the 
department ' s two year working test period , provided, however , 
that eligibility for promotional appointment shall continue to 
be completion of three (3) years in the Portland police 
department. 

Sec. 2-76 . Functi ons and duties . 

(a) Duties. The duties of the police citizen review 
subcommit tee are as follows : 

(1) To determine whether police investigations into 
citizens ' complaints by members of the public against 
police officers are thorough , objective , fair and 
timely by auditing the police department ' s internal 
affairs ' unit investigative methods and procedures ; 

(2) To report in writing to t he City Manager periodically, 
but no less than annually beginning in January 2003 , 
as follows : 

a. on the subcommittee ' s de t ermination as to the 
thoroughness , objectivity, fairness and 
timeliness of the pol ice internal affai rs ' 
investigation of citizen complai nts against 
police officers ; 

b . a statistical analysis of all cases reviewed , 
including an analysis of trends and patterns of 
complaints or results of investigat i ons of 
complaints; and 

eb . a ny recommendations and/or proposals for 
improvements or modifications in the police 
i nterna l affairs investigat i ve process , policies 
or training , and for enhancing public confidence 
in t he methods and process of investigation of 
citizen complaints against police offi cers . 

(3) To hold a public hearing at least annually to receive 
comments upon the police citizen complaint process. 

(4) Although it shall have access to individual internal 
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affairs reports in order to review invest igative 
methods and procedures, all reports of the 
subcommittee shall be done in such a manner that 
particular complainants , witnesses and officers are 
not personally identifiable. 

(5) Reports of the subcommittee shall be made available to 
the public to the extent consistent with the State 
Freedom of Access Act , 1 M.R.S.A . Sec. 401 et.seq . 

(6) To make suitable procedural ru l es, from time to time , 
for the conduct of its duties . Proposed rules shal l 
be submitted to the City Council and sha l l become 
effect i ve only when approved by the City Council. Al l 
such rules shal l be recorded in the office of the City 
Clerk. 

(b) Complaints to be reviewed. Effective with complaints 
completed , as defined in subsection (3) immediately below , on or 
after J a nuary 1 , 2002 , the subcommittee shall review the 
internal affairs investigation of the following citizen 
complaints against police officers : 

1. complaints alleging excessive force; 

2. complaints alleging civil rights violations ; 

4. any other complaint which the subcommittee deeffis 
necessary to review in order to carry out its duties 
hereunder. 

In addition to the foregoing , the subcommittee shall review 
any coffiplaint upon request of the complaining party , subject to 
the January 1 , 2002 completion date . The subcommittee shall 
review all completed internal affairs investigat i ons o f c it i zen 
complaints. 

(c) Timing of review. Al l subcommittee r eviews of citizen 
complaint s shall take place only after final disciplinary action 
has been taken and all appeals exhausted or the case has been 
finally closed with no disciplinary action taken. 

(d) Notification of review. The subcommittee shall notify 
the citizen complainant, in writing , of the subcommittee's 
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review and any findings made by the subcommittee regarding the 
thoroughness , obj ecti vi ty , fairness and timeliness of the 
internal affairs investigation . 

(ee ) Scope of authority. The subcommittee shall conduct 
its dut ies sol ely to determine the thoroughness, obj ecti vi ty , 
fa i rness and timeliness of the police department ' s internal 
affairs ' methods and procedures in regard to citizen complaints 
against police officers , and the subcommittee shall have no 
power or authority to subpoena or call witnesses nor to impose 
or modify any d i sciplinary action, or lack of action , against 
any pol i ce officer. The subcommittee shall make no 
recommendations nor offer any findings or comments relative to 
any disciplinary action, or lack of action , against any officer. 

(fe) Training. Prior to assuming their duties hereunder, 
subcommittee commissioners shall attend training by city staff 
as to the subcommittee's duties and responsibilities, applicable 

· state and local law and regulations , issues relevant to t he 
conduct of the citizen review func t ion , accepted police 
practices and the department ' s i nternal aff airs invest igation 
process. Such training shall be provided by the city at no cost 
to the subcommittee members . 

j_g~ ) Resources. To faci l itate the effectiveness and 
objectivity of t he police citizen review subcommittee, the city 
shall make available to the subcommittee the services of a 
technical advisor , as needed by the subcommittee. The technical 
advisor may be used fo r the purposes of training ; b riefing the 
subcommi ttee on accepted police practices , applicable law and 
issues relevant to the discharge of the citizen review funct i on; 
and educating the subcommittee on aspects of the internal 
investigation process. The advisor shall be retained by t he 
City Manager after consultation with the Chief of Police , 
representatives of t he police uni ons and the subcommi ttee 
chairperson . Any person who presently maintains any business or 
profess ional affiliation with the police department shal l be 
disqual i fied from serving as technical advisor . 

The city shall further make available al l internal affairs 
i nvestigation reports and police documents relevant to such 
i nvestigations which are necessary for the s ubcommittee to 
conduct its dut i es hereunder . In no case shall the subcommittee 
have access to police offi cer s ' personnel records except to the 
extent that they are part of an internal a ffairs invest igat i on 
report or are consi dered a public document under the s tate 
Freedom of Access law . 
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DISTRIBUTE TO: 

MEMORANDUM 
City Council Agenda Item 

City Manager, Mayor, Anita LaChance, Sonia Bean, Danielle 
West-Chuhta, Nancy English, Julianne Sullivan 

FROM: David Jackson, Chief of the Fire Department 
Michael J. Sauschuck, Chief of Police 

DATE: January 23, 2018 

SUBJECT: Proposed Amendments to the Civil Service Ordinance 

SPONSOR: HHS & Public Safety Committee 
Last Meeting date: January 22, 2018 

COUNCIL MEETING DATE ACTION IS REQUESTED:. 
1" reading 1/31/18 Final Action 2/5/18 

Can action be taken at a later date: Yes _X_ No (Ifno why not?) 
The Fire Department's hiring and promotion processes are at a juncture where they can 
not move forward without changes to the current ordinance; it is outdated and does not 
reflect the current practices of both the Fire and Police Departments. 

PRESENTATION: 

I. ONE SENTENCE SUMMARY 

The proposed amendments to the Civil Service Ordinance ensure oversight of hiring and 
promotions in the Police and Fire Department; while allowing the Civil Service 
Commission to implement routine changes as needed. 

II. AGENDA DESCRIPTION 

This amendment would change Chapter 2 in the Portland City Code. The proposed 
changes to the Civil Service Ordinance are intended to ensure that the hiring and 
promotion processes for the Police and Fire Departments are up to date and reflect current 
practices while meeting the needs of both the departments and the unions. 



III. BACKGROUND 
Over time the Civil Service Ordinance has become outdated and an impediment to 
successful and effective hiring and promotion processes for both the Police and Fire 
departments. The ordinance no longer reflects the current practices of either department 
or meets the needs of the departments and the unions. The proposed changes to the 
ordinance will retain the most important sections of the ordinance; such as, minimum job 
qualifications, fundamental procedures for hiring and promotion and appeal rights; while 
allowing the Civil Service Commission to implement routine changes as needed. 

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED 

To improve and streamline the hiring and promotion processes for the Police and Fire 
Departments. 

V. FINANCIAL IMPACT 

None 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION 

VII. RECOMM.ENDATION 

VIII. LIST ATTACHMENTS 

Memo to the HHS & Public Safety Committee 
Proposed Amendments to the Ordinance 

Prepared by: Beth Anne Poliquin 
Date: January 23rd, 2018 

Bean/agendarequeshne1no/rev 11/2015 



MEMORANDUM 

TO: Health and Human Services and Public Safety Committee 
FROM: Chief Jackson and Chief Sauschuck 
CC: Jon P. Jennings, City Manager 
DATE: January 12, 2018 
RE: Proposed Changes to the Civil Service Ordinance 

Hiring and promotions in the Fire and Police Departments are governed by the Civil 
Service Ordinance, as well as the rules put in place by the Employment Subcommittee of the Civil 
Service Commission. Unfortunately, the ordinance is badly outdated, does not reflect the current 
practices of the either Department, and includes many legacy provisions from when the Fire 
Department moved to dual companies twenty years ago. Instead, the Departments have been 
working with their respective Unions and the Employment Subcommittee to make sure that their 
hiring and promotion processes are up to date and work to meet the needs of the Departments. 

The proposed changes streamline the ordinance while keeping the most important pieces 
in place. These include minimum qualifications for new police officers and firefighters, the basic 
procedures for hiring and promotions, and the appeal rights of new hire and promotional 
candidates. The changes remove many of the smaller details that are more likely to change over 
time, including the timing of exams, the specific type of testing, and procedures for preparing 
forms. Instead, these details can be addressed at the Employment Subcommittee level, or at the 
Department level, depending on the nature of any changes. This format still ensures oversight 
over hiring and promotions in the Fire and Police Departments, but allows the process to be more 
responsive with more routine changes being implemented through the Employment 
Subcommittee, rather than amendments to the ordinance. 

The Fire Union and both Police Unions have been involved in the changes to the ordinance 
and all three Unions support the proposal. 

The proposed ordinance changes also make some edits to the qualifications for, and 
procedures of, the Police Citizen Review Subcommittee. Many of these changes were 
recommended by the Subcommittee itself, and they are in support of the changes proposed to their 
governing provisions. 



ETHAN K. STRIMLING (MAYOR) 
BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
WSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

~ /5/J-/'7 //f' 
~a.,L- lb /-/1-IP 

KIMBERLY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (NL) 
NICHOLAS M. MAVODONES, JR (AIL) 

ORDER RE-ESTABLISIIlNG THE DR. MARTIN LUTHER KING 
RECOGNITION TASK FORCE 

WHEREAS, the Dr. Martin Luther King Recognition Task Force was established by Order 173-
16/17 onMarch20, 2017; and 

WHEREAS, the deadline for the presentation of the task force recommendation to the City 
Council, after review by a council sub-committee, was extended by Order 266-
16/17 on June 5, 2017; and 

WHEREAS, Order 173-16/17 ended the task force on December 31, 2017, but it requires more 
time to provide a recommendation; 

THEREFORE, BE IT ORDERED, that the Dr. Martin Luther King Recognition Task Force is 
hereby re-established to consider how the life and legacy of the Civil Rights 
Leader Dr. Martin Luther King may be best acknowledged and recognized by the 
City of Portland; and 

BE IT FURTHER ORDERED, the re-established Dr. Martin Luther King Recognition Task 
Force shall present a recommendation to the Portland City Council, after review 
by the Sustainability and Transportation Committee, by May 31, 2018. 



TO: Mayor and City Council 

MEMORANDUM 
City Council Agenda Item 

FROM: Troy Moon, Sustainability Coordinator 

DATE: 1/9/2018 

DISTRIBUTION: City Manager, Mayor, Anita LaChance, Sonia Bean, Danielle West
Chuhta, Nancy English, Julie Sullivan 

SUBJECT: Order Re-establishing the Martin Luther King Recognition Task Force 

SPONSOR: Ethan Strimlin:g, Mayor 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
1 '' reading Final Action X 

Can action be taken at a later date: _X _Yes __ No (If no why not?) 

PRESENTATION: (List the presenter(s), type and length of presentation) 

SUMMARY OF ISSUE (Agenda Description) 

On March 27, 2017 the City Council created the Dr. Martin Luther King Recognition Task Force (Order 
173-16/17) to consider how the life and legacy of Dr. Martin Luther King may be best acknowledged 
and recognized in the form of renaming a street, park or similarly situated public space. The order 
included a sunset date of December 31, 2017. The Task Force requires additional time to complete their 
work and requests that the City Council re-establish the Task Force and require a report to the 
Sustainability and Transportation Committee by May 31, 2018. 

II. REASON FOR SUBMISSION (Summary of Issue/Background) 

The order re-establishes the Dr. Martin Luther King Recognition Task Force so they can complete their 
work and make a recommendation to the Sustainability and Transportation Committee. 

III. INTENDED RESULT 

Adopting the order will permit Martin Luther King Recognition Task Force to continue their work in 
order re.ach a recommendation to recognize Dr. King. 

IV. COUNCIL GOAL ADDRESSED 

,r, FINANCIAL IMP ACT 

VI. STAFF ANALYSIS 



VII. RECOMMENDATION 

Staff recommends approval of the extension. 

VIII. LIST ATTACHMENTS 

Prepared by: Troy Moon 

Date: 1/9/2018 



ETHAN K. STRIMLING (MAYOR) 
BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

IUMBERL Y COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MAVODONES, JR (A/L) 

ORDER APPROVING THE AGREEMENT BETWEEN PORTLAND 
AND MAINE DEPARTMENT OF TRANSPORTATION 

RE: PAVING ALLEN AVENUE FROM SUMMIT STREET TO WASHINGTON 
AVENUE AND AUBURN STREET 

ORDERED, that the Agreement between the City of Portland and the Maine Department of 
Transportation for pavement preservation on Allen Avenue from Summit Street to 
Washington Avenue and Auburn Street, with the MDOT identification number of 
022450.00, is hereby approved in substantially the form attached hereto; and 

BE IT FURTHER ORDERED, that the City Council hereby authorizes the City Manager or his or 
her designee to execute said documents and any other related documents 
necessary or convenient to carry out the intent of said documents and this Order. 



DISTRIBUTE TO: 

FROM: 

DATE: 

SUBJECT: 

SPONSOR: 

MEMORANDUM 
City Council Agenda Item 

City Manager, Mayor, Anita LaChance, Sonia Bean, Danielle 
West-Chuhta, Nancy English, Julianne Sullivan 

Michael Fa1mer, Senior Engineer, Department of Public Works 

January 17, 2018 

Maine Department of Transp011ation 
Municipal/State Agreement 
Proposed Improvements to Allen Avenue - Washington Avenue 
to Summit Street, WIN 022450.00 

Jon P. Jennings, City Manager 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
1'1 reading: 2/5/2018 Final Action: 2/2112018 

Can action be taken at a later date: Yes X No (Ifno why not?) Prompt action 
is required on this agreement to avoid delays in scheduling and bidding this project. 

PRESENTATION: (List the presenter(s), type and length of presentation) 
Not Applicable 

I. ONE SENTENCE SUMMARY 
The City Council is being asked to approve the attached two-party agreement, which 

would allow MaineDOT and City staff to construct the Allen Avenue paving project in 2018. 

II. AGENDA DESCRIPTION 
Approving and signing this agreement would confirm the City's intent to construct this 

project, pay 25% of the total project cost for paving Allen Avenue, and pay 100% of the cost to 
pave Washington Avenue between Allen Avenue and Auburn Street (330 ft.) and Auburn Street 
between Washington Ave. and Chapman Street (410 ft.). 

The estimated total project cost to pave Allen Avenue is $425,000. The City's 25% share 
would be $106,250. The estimated additional cost to pave Washington Avenue and Auburn 
Street is $170,000, which would be paid entirely by the City. 

The total estimated City share of the project cost is $276,250. 

III. BACKGROUND 
The Allen Avenue paving project was originally developed through the PACTS Collector 

Pavement Preservation program. The original project limits extended on Allen Avenue from 
Washington Avenue to Summit Street. City staff asked MaineDOT to add a short section of 
Washington Avenue (330 ft. from Allen Ave. to Auburn St.) and a short section of Auburn Street 



( 410 ft. from Washington Ave. to Chapman St.) to the Allen Avenue paving project to address 
the paving need on this 740-foot section of arterial roadway. 

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED 
This project will improve the pavement swface and ride quality in the project area. 

V. FINANCIAL IMP ACT 
As mentioned above, approving this agreement would obligate the City to pay 25% of the 

total project cost for paving Allen Avenue plus 100% of the cost to pave Washington Avenue 
between Allen Ave. and Auburn St. and Auburn Street between Washington Ave. and Chapman 
St. The total estimated City share of the project cost is $276,250. 

The total estimated project cost (including State plus local shares) is $590,000. If the total 
project costs were to exceed $590,000, the City would be obligated to pay for 100% of the total 
project costs in excess of $590,000, in addition to the $276,250 amount described above. 

As the owner of the sanitary sewer system in the project area, the City would be solely 
responsible for the cost of sewer system improvements associated with the project. The cost of 
this work, which typically includes adjusting sewer manhole frames to finish grade, would be in 
addition to the amounts described above. 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION 
The DPW request for the FYI 9 CIP includes $106,250 for the City's 25% share of the 

Allen Avenue collector paving work (ID# 184327). The City's 100% share of the cost for 
paving on Washington Avenue and Auburn Street, which is estimated to be $170,000, would be 
paid from funds approved, through the CIP, for Pavement Preservation (Project no. Cl8104, for 
example). 

The DPW request for the FY19 CIP includes $30,000 for ineligible utility related costs 
for PACTS Paving projects (ID#l84376). These funds could be used for sewer manhole frame 
adjustments on Allen A venue, Washington Avenue, and Auburn Street. 

VII. RECOMMENDATION 
The Department of Public Works recommends approving and signing the subject Two

Party Agreement to allow MaineDOT and City staff to proceed with the Allen Avenue Collector 
Pavement Preservation Project. 

VIII. LIST ATTACHMENTS 
A. Two-Party Agreement for WIN# 022450.00. 
B. Project Location Map. 

Prepared by: Michael Farmer 
Date: January 17, 2018 
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1'EDOCS II: -----------
CT #: --------- ---

MaineDOT CSN #: --------- --
PROGR,,JM: 

MAINE DEPARTMENT OF TRANSPORTATION 
MUNICIPAL/ST ATE AGREEMENT 

PROPOSED IMPROVEMENTS TO ALLEN A VENUE 

•·Pi·oject Location: P01tland 
State WIN#: 22450.00 
Federal Aid Project#: 2245000 

(Mai11eDOT Use 011/y) 

Estimated Municipal Share: $276.250.00 
Vendor Customer #: 17A12984 
Agreement Begin Date: _________ _ 
Agreement End Date: (5 years from the date last signed below) 

This Agreement is entered into between the Maine Depaitmcnt of Transpo11ation (hereafter the 
MaineDOT) and the Municipality of PORTLAND, a municipal corporation located in the County of 
CUMBERLAND (hereafter the "Municipality") (collectively hereinafter the "Parties"). 

RECITALS 

A. The scope of work that is the subject of this Agreement consists of making improvements to 
ALLEN A VENUE, in PORTLAND, Maine, (hereafter the "Project"). 

B. The Parties have a mutual interest in ensuring that the Project is delivered on a reasonable schedule 
and within the programmed budget, using a process that maximizes communication and cooperation 
between the Parties. 

C. This Agreement is intended to cover the roles and responsibilities of the Parties during the design, 
permitting and right-of-way phases of Project development from Project inception through 
completion of the Project's Plans, Specifications and Estimate (PS&E). This Agreement is further 
intended to establish the financial obligations of each Party, including that of full Project 
development through construction. 

AGREEMENT 

NOW, THEREFORE, in accordance with the foregoing, the Pru1ies agree as follows: 

D. The following checked appendices are hereby incorporated into this Agreement by reference: 

[8JAppendix A - Project scope, cost sharing, and payment schedule 
0Appendix B - Perpetual Bicycle/Pedestrian Facility Maintenance 
0Appendix B - Perpetual Drainage Maintenance 
0Appendix B - Perpetual Landscape Maintenance 
0Appendix B - Perpetual Operation and Maintenance of Lighting/Flashing Beacon and/or 

signage with associated light(s) 
0Appendix B - Perpetual Traffic Signal Operation and Maintenance 
0Appendix B - Perpetual Bridge Lighting/ Approach Lighting Maintenance & Snow 

Plowing 
[8JAppendix C - Additional work requested by Municipality 



E. Agreement Administration: 

1. MaineDOT agrees to procure and administer a contract to construct the Project in accordance 
with the plans and specifications developed by MaineDOT. This would include any additional 
plans, specifications and estimates furnished by the Municipality and approved by Maine DOT. 
Please refer to Appendix A of this Agreement for the outline of the scope, limits of work and 
cost sharing. 

2. MaineDOT shall be the sole administrator of the contract to construct the Project. MaineDOT 
will pay all Project costs, subject to cost sharing by the Municipality, when applicable, as 
specified in this Agreement. Neither MaineDOT nor its contractors will be required to pay for 
inspections and permits from the Municipality. 

3. Upon acceptance of plans, specifications and estimates (PS&E), MaineDOT shall solicit 
competitive bids for the Project. Upon acceptance of the lowest acceptable responsive, 
responsible bid to constrnct the Project and fulfillment of all terms set forth herein, MaineDOT 
will submit the information to the Municipality, who will have up to five (5) business days to 
review the information and notify MaineDOT of any questions or concerns. If MaineDOT is 
not presented with any questions or concerns in the time allotted all decisions pe11aining to the 
acceptance of the bids, the award and administration of the contract and all payments thereunder 
shall be the sole discretion ofMaineDOT. 

F. Changes to Project Scope: 

4. The Municipality, at its election, may request that changes be made or work added to the Project 
during the period of construction, provided the Municipality agrees in writing to pay any 
additional cost plus an amount not to exceed ten (10%) percent of such construction cost to cover 
all necessary engineering, inspection and administrative costs associated therewith, unless 
specified otherwise. All such requests shall be subject to MaineDOT approval. In the event that 
the cost of these changes or work are approved for federal participation, the Municipality's 
additional cost may be reduced by the amount of the federal contribution. 

G. Traffic Control: 

CPO 

5. The Municipality agrees to allow MaineDOT's contractor to control all traffic through the work 
areas in accordance with the Traffic Control Plan approved by MaineDOT. The development of 
the Traffic Control Plan will follow the process outlined below: 

1. MaineDOT's Project Manager (PM) will, when possible, submit the Project for Traffic 
Analysis and Movement Evaluation (TAME), approximately one year prior to 
advertisement. Once the results are received, the PM/Regional Traffic Engineer will 
discuss the proposed Project with the Municipality (scope, limits, day or night work, 
work window, etc). 

u. The Municipality will comment on their concerns/issues related to the Traffic Control 
Plan within two (2) weeks of receipt. 

iii. MaineDOT' s PM & Designer will incorporate these comments where practical based 
on engineering judgment. 
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iv. If the Municipality desires, a meeting will be held prior to PS&E to review the Project 
design, Special Provision 105 - Limitations of Operations, Special Provision 107 -
Time, etc. 

H. Utilities 

6. The Municipality will, at no cost to MaineDOT, assure proper adjustment, relocation, or repair 
of any portion of a utility service, whether above or below ground, that is located within the 
limits of the highway right-of-way and connected to any municipal utility, which might become 
necessary to permit construction of the Project. The Municipality agrees to hold MaineDOT 
harmless from any claims for damages occurring as a result thereof. 

7. The Municipality agrees that during and after construction it will apply the requirements of the 
most recent version of MaineDOT' s "Utility Accommodation Rules" as the minimum guidelines 
not withstanding any municipal rules that are more lenient. 

8. To the extent that it is statutorily responsible therefore, the Municipality agrees to provide 
utilities, and to maintain all improvements and fixtmes constructed, installed or furnished as a 
part of the Project in such a manner as necessary to preserve the use and function thereof for the 
expected period of their normal useful life as determined by accepted engineering and/or industry 
standards. To the extent any warranty exists for said improvements or fixtures, said wairnnty 
shall be first relied on by MaineDOT to address maintenance and/or repairs described in this 
paragraph. 

I. Governing Law: 

9. The Municipality agrees that except for an emergency, or as allowed in 23 M.R.S.A. § 3351-A, 
it will prohibit the excavation of the highway within the limits of the Project for a period of at 
least five (5) years after completion of the Project, and agrees to make all necessary notifications 
to abutters and occupants of the highway as otherwise required of any municipal government 
under the provisions of 23 M.R.S.A. § 3351. Thereafter, all future excavations within the right
of-way of the Project shall be regulated and controlled in the manner specified by MaineDOT in 
its most recent "Utility Accommodation Rules", which is incorporated herein and made a pai't 
hereof by reference. 

10. The Paities agree to: comply with and abide by all applicable State and Federal laws, statutes, 
rules, regulations, standards and guidelines, including the MUTCD and OSHA standards, and 
Agreement provisions; avoid hindering each other's performance; fulfill all obligations 
diligently; and cooperate in achievement of the intent of this Agreement. 

J. Municipality's Responsibility: 

CPO 

11. The Municipality agrees to alter, move, relocate or remove, or cause to be, at no cost to the 
Project, any municipal property, including all fixtures, facilities or monuments, located on, under 
or above the ground, as necessary to permit construction of the Project, which has not otherwise 
been provided for during the development of the Project. Any work necessary to do so during 
the period of construction shall be coordinated with the contractor for the Project. 

12. The Municipality will be responsible to keep new or replaced/rehabilitated pedestrian facilities 
in usable condition including snow and ice control. 
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13. The Municipality agrees to keep the right-of-way of the Project inviolate from all encroachments 
and agrees to remove, or cause to be removed, anything that may encroach thereon. 

14. When applicable, the Municipality agrees to regulate all entrances to the highway within the 
limits of the Project in accordance with the provisions of23 M.R.S.A. § 704. 

15. When applicable, the Municipality agrees to limit all on-street parking to the parking spaces as 
designed and constructed under the Project. 

K. Termination: 

16. MaineDOT reserves the right to te1minate the Project for any reason prior to the award of a 
contract to construct the Project. MaineDOT also reserves the right to terminate all provisions 
pertaining to work requested by the Municipality at any time prior to the award of a contract to 
construct the Project due to failure by the Municipality to comply with any of the conditions and 
stipulations set forth in this Agreement. 

17. MaineDOT may postpone, suspend, abandon or otherwise te1minate this Agreement upon thilty 
(30) days written notice to the Municipality and in no event shall any such action be deemed a 
breach of contract. Postponement, suspension, abandonment or termination may be taken for 
any reason by MaineDOT or specifically as the result of any failure by the Municipality to 
perfo1m any of the services required under this Agreement to MaineDOT's satisfaction. 

In the event of Project termination, all provisions of this Agreement shall become null and void 
except for those provisions that by their very nature a/'e intended to survive. 

L. Miscellaneous Provisions: 

CPO 

18. Debarment. The Municipality certifies, by signing this Agreement, that neither it nor its 
principals are presently debarred, suspended, proposed for debarment, declared ineligible or 
voluntarily excluded from participation in this transaction by any Federal department or agency. 
If the Municipality is unable to certify to this statement, it shall attach an explanation to this 
Agreement. The Municipality shall promptly notify MaineDOT if it or its principals becomes 
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
paiticipation in this transaction by any Federal depaitment or agency. 

19. All provisions of this Agreement, except those that by tlreil' very nature m•e intended to survive, 
shall expire at Project final voucher, or upon final payment by the Municipality of any Project 
costs as hereinbefore provided, whichever occurs later. 

20. Non-Annronriation. Anything herein to the contraiy notwithstanding, the Municipality 
acknowledges and agrees that although the execution of this agreement by MaineDOT manifests 
its intent to honor its terms and to seek funding to fulfill any obligations arising hereunder, by 
law any such obligations ai·e subject to available budgetaiy appropriations by the Maine 
Legislature and, therefore, this agreement does not create any obligation on behalf of Maine DOT 
in excess of such appropriations. 

21. Assignment. No assignment of this agreement is contemplated, and in no event shall any 
assignment be made without the express written permission of MaineDOT. 

Page4of5 Rev 12/20/17 
Municipal/State Agreement 



22. Notice. Any communications, requests or notices required or appropriate to be given under this 
Agreement shall be in writing and mailed via U.S. Mail, Ce1tified or Registered, Return Receipt 
Requested or sent via a recognized commercial canfor such as, but not limited to Federal 
Express, that requires a return receipt delivered to the sending patty. Alternatively, 
communication may be sent via email and shall satisfy the delivery requirements of this section 
through express acknowledgement of receipt by the receiving patty. Said communications, 
requests or notices shall be sent to the other party as follows: 

MaineDOT: 

Municipality: 

Maine Depaitment of Transportation 
16 State House Station 
Augusta, ME 04333-0016 
Attn.: Robe1t K. Betz 
Email: robert.k.betz@maine.gov 

City of Portland 
389 Congress Street 
Po1tland, ME 04101 
Attn.: Jon Jennings, City Manager 
Email: jpj@portlandmaine.gov 

IN WITNESS WHEREOF, the Parties hereto have executed this AGREEMENT effective on the day and 
date last signed below. 

MUNICIPALITY OF PORTLAND 

Jon Jennings, City Manager 

(Date Signed) 

MAINE DEPARTMENT OF TRANSPORTATION 

William A. Pulver, Director 
Bureau of Project Development 

(Date Signed) 

J certify that the signature above is true and accurate. I further certify that the signature, if electronic: (a) Is Intended to have the same 
force as a manual signature; {b) Is unique to myself; (c) is capable of verification; and (d) is under the sole control of myself. 
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Project Scope: 

APPENDIX A 
PROJECT SCOPE AND COST SHARING 

MAINE DEPARTMENT OF TRANSPORTATION 
MUNICIPAL/STATE AGREEMENT 

Transportation Improvement Project 

MUNICIPALITY OF PORTLAND 

PROPOSED IMPROVEMENTS TO ALLEN AVENUE AND WASHINGTON AVENUE 

FEDERAL AID PROJECT NO. 2245000 
STATE PROJECT IDENTIFICATION NUMBER (WIN) 22450.00 

Mill and Fill on Allen Ave 

Funding Outline: The Total Project Estimated Cost is $ 595,000.00 , and the Parties agree to share costs through all stages of the 
Project under the terms outlined below. 

Work Element 

Preliminary Engineering 
Right of Way 
Construction 
Construction Engineering 
PROJECTS 

Total Cost of Additional Work 
Requeste~ by Municipality (Below) 

TOTAL ESTIMATED MUNICIPAL 
SHARE (Receivable Amount) 

Municipal Share 

% $ 
25.0% $ 5,312.50 

25.0% $ 125.00 

25.0% $ 90,187.50 

25.0% $ 10,625.00 

170,000.00 

276,250.00 

MPO 

% 
75.0% 

75.0% 

75.0% 

75.0% 

Pagel of2 

Project Share 

Portion MaineDOT (State) Portion 
Total Cost 

$ % $ $ 
$ 15,937.50 $ $ 21,250.00 
$ 375.00 $ $ 500.00 

$ 270,562.50 $ $ 360,750.00 

$ 31,875.00 $ $ 42,500.00 
., 

75 . 000.00 

Rev. 3 



(Check if applicable) . 
0 Additional Work as outlined in Appendix C to this Agreement. 

Fundin!! Outline: The Municipality agrees to pay I 00% of the costs for the work outlined below. 

Additional Work Cost: 100% Municipal Share 

WASHINGTON A VE MILL AND FILL $ 170,000.00 

TYPE OF WORK $ -
TYPE OF WORK $ -
TOTAL COST OF ADDITIONAL WORK REQUESTED BY MUNICIPALITY $ 170,000.00 

Pavment: 
The Municipality shall submit payment to MaineDOT within 30 days from the invoice date. 

1 . Prior to award of the contract for Project construction, the Municipality will be invoiced a portion of its share of the cost of the Project. 
Invoicing will include the following: 

a. 100% of the local share of the Preliminary Engineering and Right of Way costs; plus 
b. Fifty percent (50%) of the local share of the Construction and Construction Engineering cost based on the total bid price of 

the Project; plus 
c. 100% of all additional work requested by the Municipality. 

2. Final Voucher Payment to the Contractor. A final bill will be created following MaineDOT's final voucher payment to the Contractor, 
after all quantities are verified, and any required adjustments have been made. The cost of the work for which MaineDOT will bill the 
Municipality shall be deternilned by the contract prices and the completed quantities of the work items or, in the event of termination, the 
local share of Project development cost to the point of termination as stipulated above. The final invoice will include the Municipality's 
share of any remaining costs. 

Invoicin!! Schedule: The Municipal Payment Schedule shown below includes estimated invoicing dates based upon the estimated schedule and 
estimated cost of the Project: 

Municipality Name Receivable Amount Estimated Invoice Date 

PORTLAND $225,843.75 5/1/2018 

PORTLAND $50,406.25 12/1/2018 

PORTLAND Balance (If Any) 12/112019 

Total Receivable Amount: $276,250.00 
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APPENDIXC 
Additional Work 

MAINE DEPARTMENT OF TRANSPORTATION 
MUNICIPAL/ST ATE AGREEMENT 
Transportation Improvement Project 

MUNICIPALITY OF PORTLAND 

PROPOSED IMPROVEMENTS TO ALLEN A VENUE 

FEDERAL AID PROJECT NO. 2245000 
STATE PROJECT IDENTIFICATION NUMBER (WIN) 22450.00 

1. Description of Work Being Added to Project by the Municipality: 
MILL AND FILL ON WASHINGTON A VENUE FROM ALLEN A VENUE TO 
CHAPMAN STREET 

2. The Municipality agrees to furnish all plans, specifications and estimates necessary to include 
additional work under the Project; No rzJ-Disreganl t/1is Section, or Yes D - as follows: 

a) All plans and specifications shall conform to the standards used by MaineDOT as set fot1h in 
the latest version of its "Highway Design Guide" and "Standard Details" and comply with 
MaineDOT's Utility Accommodation Rules. 

b) All plans shall be size "D" drawings measuring 22 inches by 36 inches reproducible in black 
and white print. 

c) All specifications shall be printed on 8-1/2 inch wide by 11 inch long paper suitable for 
binding in MaineDOT's proposal book. 

d) The Municipality shall provide a detailed engineer's estimate of the cost of such additional 
work calculated in a manner acceptable to MaineDOT and allowable for bidding. The 
Municipality agrees that all cost information developed for such bidding shall be kept 
confidential pursuant to the provisions of Title 23 of the Maine Revised Statutes Annotated 
(M.R.S.A.) Section 63. 

e) The Municipality shall obtain all permits, licenses, releases and approvals necessary or 
incidental to the additional work described in Section 1 above. 

f) The submission of all plans, specifications and estimates; as well as all permits, licenses, 
releases and approvals shall be done in such a timely manner as not to unreasonably delay 
MaineDOT's schedule for soliciting bids to construct the Project. 

g) The Municipality may utilize the electronic exchange of CADD data; the Municipality must 
accept pertinent electronic input data as specified by MaineDOT. A copy ofMaineDOT's 
specifications can be found on its website under Business and CADD support. It is the 
responsibility of the Municipality to translate this data into other formats required for use in 
their design software. 



3. Following solicitation of competitive bids for the Project under Pamgraph D of the Agreement; 
but before award of a contract to construct the Project that includes additional work as described 
in Section 1 above; action must be taken by the Municipality: 

CPO 

a) If the bid price received for such additional work exceeds the detailed engineers estimate by any 
more than ten (I 0%) percent, the Municipality may reject such bid price by notifying MaineDOT 
in writing within five (5) business days following the opening of such bids. The Municipality 
may waive such right by doing so in writing anytime prior to or during such period. Otherwise, 
all decisions pe1taining to the acceptance of bids and the award of any construction contract shall 
be the sole discretion of Maine DOT. 

b) If the bid price for such additional work is acceptable to the Municipality, the Municipality shall 
pay MaineDOT, an amount equal to the Municipality's share of the estimated cost of such 
additional work based upon the prices of the successful bidder. Following receipt of payment, 
MaineDOT agrees to award a contract to construct the Project including the additional work. 

c) The patties agree that any additional adjustments to the amount of any payment or deposit made 
pursuant to the provisions of subparagraph b) above because of any differences between 
estimated and actual quantities which effects the actual cost of such additional work shall be due 
and payable upon determination of final quantities, unless MaineDOT determines that the actual 
cost of such additional work is expected to differ measurably from the amount of such payment, 
due to changes in quantities placed or work performed during the period of construction. 
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ETHAN K. STRIMLING (MAYOR) 
BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
JUSTINCOSTA(4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

KIMBERLY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MA VODONES, JR (AIL) 

ORDER APPROVING THE AGREEMENT BETWEEN PORTLAND, PORTLAND 
AREA COMPREHENSIVE TRANSPORTATION SYSTEM 

AND MAINE DEPARTMENT OF TRANSPORTATION 
RE: PAVING CUMBERLAND AVENUE FROM ELM STREET TO STATE STREET 

ORDERED, that the Agreement between the City of Portland, Portland Area Comprehensive 
Transportation System and the Maine Department of Transportation for pavement 
preservation on Cumberland Avenue from Elm Street to State Street, with the 
MDOT identification number of022164.00, is hereby approved in substantially 
the form attached hereto; and 

BE IT FURTHER ORDERED, that the City Council hereby authorizes the City Manager or his or 
her designee to execute said documents and any other related documents 
necessary or convenient to carry out the intent of said documents and this Order. 



DISTRIBUTE TO: 

FROM: 

DATE: 

SUBJECT: 

SPONSOR: 

MEMORANDUM 
City Council Agenda Item 

City Manager, Mayor, Anita LaChance, Sonia Bean, Danielle 
West-Chuhta, Nancy English, Julianne Sullivan 

Michael Farmer, Senior Engineer, Department of Public Works 

January 17, 2018 

Maine Department ofTranspmtation 
Three-Pa1ty Partnership Agreement 
Cumberland Avenue Pavement Preservation Project - Elm Street to 
State Street, WIN 022164.00 

Jon P. Jennings, City Manager 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
1'1 reading: 2/5/2018 Final Action: 2/2112018 

Can action be taken at a later date: _x_ Yes __ No (If no why not?) 

PRESENTATION: (List the presenter(s), type and length of presentation) 
Not Applicable 

I. ONE SENTENCE SUMMARY 
The City Council is being asked to approve the attached Three-Party Partnership 

Agreement, which would allow PACTS, MaineDOT and City staff to move ahead with plans to 
pave Cumberland A venue between Elm Street and State Street in 2019. 

II. AGENDA DESCRIPTION 
Approving and signing this agreement would confirm the City's intent to undertake this 

project and pay 25% of the total project cost. The estimated total project cost is $397,100. The 
City's 25% share would be $99,275. 

III. BACKGROUND 
This project has been developed through the PACTS Collector Pavement Preservation 

program, The scope of work is planned to be a "mill and fill." 

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED 
This project will improve the pavement surface and ride quality in the project area. 



V. FINANCIAL IMP ACT 
By approving this Three-Paity Agreement, the City Council would indicate its intent to 

undertake this project and pay 25% of the total estimated project cost. The total estimated cost is 
$397,100. The City's 25% share of this amount, $99,275, would be funded through the City's 
annual capital improvement program. 

If the total project costs were to exceed $397,100, the City would be obligated to pay for 
100% of the total project costs in excess of$397,100, in addition to City's 25% share of 
$397,100. 

As the owner of the sanitary sewer system in the project area, the City would be solely 
responsible for the cost of sewer system improvements associated with the project. The cost of 
this work, which typically includes adjusting sewer manhole frames to finish grade, would be in 
addition to the 25% share listed above for paving. 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION 
The DPW request for the FYI 9 CIP includes $145,000 for the City's share of the 

pavement related cost of the Cumberland Avenue collector paving project (ID# 184327). The 
DPW request for the FY19 CIP also includes $30,000 for ineligible utility related costs for 
PACTS Paving projects (ID#l 84376). 

Maine DOT is planning tluee collector paving projects in Portland in 2019. Maine DOT 
is planning to pave Danforth Street from High Street to Vaughn Street and Washington Avenue 
from Riverside Street to Greenwood Lane in 2019, in addition to the Cumberland Avenue project 
that is the focus of this memorandum. 

VII. RECOMMENDATION 
The Department of Public Works recommends approving and signing the subject Tluee

Party Partnership Agreement to allow PACTS, MaineDOT and City staff to proceed with the 
Cumberland Avenue Collector Pavement Preservation Project. 

VIII. LIST ATTACHMENTS 
A. Three Party Partnership Agreement for WIN# 022164.00. 
B. Project Location Map. 

Prepai·ed by: Michael Farmer 
Date: January 17, 2018 
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State of Maine 
DEPARTMENT OF TRANSPORTATION 

THREE-PARTY PARTNERSHIP AGREEMENT 

Portland, Maine 
Cumberland Avenue Pavement Preservation 

MaineDOT Use Only 

WIN#: 022164.00 Agreement Maximum Amount: $397.l 00.00 

Agreement Begin Date: {Office Use Only) N/M MPO Id#: PACTS 

Municipality Id#: PORTLAND Agreement End Date: (3 years from date last signed) 

This Cooperative Agreement ("Agreement") is entered into by and between the Maine 
Department of Transportation ("MaineDOT"), an agency of state government with its principal 
administrative offices located at Child Street, Augusta, Maine, the City of Portland 
("Municipality"), a municipality in the State of Maine with offices located at 389 Congres 
Street, Pmtland, Maine, and the Po1tland Area Comprehensive Transpmtation System, the 
designated Metropolitan Planning Organization for the P01tland Urbanized Area ("PACTS"), 
with its offices located at 970 Baxter Boulevard, Pmtland, Maine, hereinafter refened to as (the 
"Parties.") 

Whereas, the work that is the subject of this Agreement consists of a mill and fill on 
Cumberland Avenue beginning at State Street and extending north 0.46 of a mile to Elm Street 
(the "Project"); and 

Whereas, PACTS has programmed the Project for inclusion in the 2017-2018-2019 MaineDOT 
Work Plan, using Federal capital improvement funding allocated by MaineDOT; and 

Whereas, the Municipality supports the decision by PACTS to program the Project; and 

Whereas, the Paities have a mutual interest in ensuring that the Project is delivered on a 
reasonable schedule and within the budget programmed, using a process that maximizes 
communication and cooperation; and 

Whereas, the pul'pose of this Agreement is to identify the Paities' individual responsibilities 
during the design, permitting and right-of-way phases of the Project through completion of final 
Plans, Specifications and Estimate ("PS&E"), and to identify the intended financial allocations 
between the Parties through all phases of the Project if and when the patties formally approve 
and commit financial resources for the Project; and 
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Whereas, following the preparation of the project PS&E, a separate Municipal/State Agreement 
will be executed by MaineDOT and the Municipality. 

Now therefore, in consideration of the forgoing, the Parties hereby establish and agree to the 
following te1ms and conditions: 

A. Financial Provisions: 

I. The total estimated cost of the Project through all phases is $397,100.00 (the "Project 
Estimate"), and the Parties agree to share in and allocate the associated costs of each 
phase as outlined in this section: 

Work Phose 
Estimated Estimated Fstimnted Fstimoted Total 

Federal Share State Share Municipal Share Cost 

Prelirnina1y Engineering $ 14,891.25 $ - $ 4,963.75 $ 19,855.00 

Right of Way $ 375.00 $ - $ 125.00 $ 500.00 

Consttuction $ 252,776.25 $ - $ 84,258.75 $ 337,035.00 

Consttuction Engineering $ 29,782.50 $ - $ 9,927.50 $ 39,710.00 

Total Project S bare $ 297,825.00 $ - $ 99,275.00 $ 397,100.00 

2. Estimated allocations are further identified as follows: 

a. Federal share (provided through PACTS Federal Allocation) - 75% of federally 
patticipating costs, up to a maximum of$297,825.00. 

b. State share (provided through PACTS State Allocation) - 0% of federally 
participating costs, up to a maximum of $0.00. 

c. Municipal share (provided through the Municipality's obligation of funds) - 25% 
federally participating costs, which is estimated at $99.275.00, plus 100% of any 
additional costs incmTed in accordance with Section A.3. 

3. The Municipality shall be fully responsible for any and all Project costs exceeding 
$397.100.00, unless otherwise agreed to in writing by the Parties through a modification 
to this Agreement. 

4. If the actual Project cost is less than the Project Estimate the amounts owed will be 
adjusted according to the percentages. 

5. If the Project Estimate or associated financial allocations ai·e adjusted to reflect updated 
costs, MaineDOT will consult with PACTS and the Municipality before such adjustments 
are approved and implemented. 

B. MaineDOT Agrees: 

1. To prepare, or cause to be prepai·ed, construction plans and specifications for the Project 
within the scope described above, using MaineDOT's standard project development 
process to ensure adherence to federal and state regulations. 

2. To share information about the status of the Project with staff from PACTS and the 
Municipality at the following milestones, as appropriate: 
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• Project kickoff/initial team meeting/formal public contact. 

• HorizontalN e1tical Alignment Complete ("HV AC"). 

• Preliminary public meeting. 

• Preliminary Design Repmt ("PDR") complete. 

• Formal public meeting. 

• Plan Impacts Complete ("PIC"). 
• PS&E complete. 

• Changes in the Project Schedule or Engineer's Estimate. 

C. Miscellaneous Provisions: 

1. After the final PS&E package is prepared, MaineDOT and the Municipality will execute 
a Municipal/State Project Agreement covering Project adve1tisement, award, construction 
and construction engineering. Said Municipal/State Agreement will cany the financial 
te1ms outlined in the Financial Provisions section of this Agreement, as well as a 
schedule for collection of the Municipality's share of Project costs. 

2. MaineDOT will consult with PACTS and the Municipality before implementing any 
adjustments to the Project scope, and PACTS and the Municipality will, likewise, notify 
MaineDOT of any proposed changes they wish to implement. 

3. The Parties will participate as partners in any public meetings held to discuss the Project. 

4. If MaineDOT withdraws from the Project before it has been advertised for construction, 
and that action was not directed by PACTS and the Municipality, MaineDOT will be 
responsible for all Project costs incurred to date. 

5. If the Municipality withdraws its financial support for the Project as described in the 
Financial Provisions section of this Agreement, leading MaineDOT to cancel the. Project 
before it has been adve1tised for construction, the Mtmicipality shall reimburse 
MaineDOT fully for any and all Project costs incuned in reliance on the Municipality 
commitment documented in this Agreement, including, but not limited to, reimbursement 
of all federal funds expended to date. 

6. Anything herein to the contrary notwithstanding, the Municipality and PACTS 
acknowledge that, although the execution of this Agreement by MaineDOT manifests its 
intent to honor its terms and to seek funding to fulfill any obligations arising hereunder, 
by law any such obligations are subject to available budgetary appropriations by its 
federal paitners and the Maine Legislature and, therefore, this Agreement does not create 
any obligation on behalf ofMaineDOT in excess of such appropriations. 

7. The Municipality represents that its governing body has taken all steps necessary and 
lawful to approve the Project and the Municipality's entry into this Agreement, has 
appropriated or authorized the use of any necessary funds in connection with the 
Municipality's paiticipation, and has further authorized the undersigned Municipal 
representative to execute this Agreement on the Municipality's behalf. 
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8. MaineDOT shall have all of its common law, equitable and statutory rights of set-off. 
These rights shall include, but not be limited to, the State's option to withhold for the 
purposes of set-off monies due the Municipality under a specific Project Contract up to 
any amounts due and owed to MaineDOT with regard to this Agreement, and any other 
Agreement/Contract, any other Agreement/Contract with any State Depattment or 
Agency, including any Agreement/Contract for a tetm commencing prior to the term of 
this Agreement, plus any amounts due and owed to the State for any reason including 
without limitation, tax delinquencies, fee delinquencies or monetary penalties relative 
thereto. MaineDOT shall exercise it set-off rights in accordance with no1mal State 
practices including, in cases of set-off pursuant to an audit, the finalization of such audit 
by MaineDOT, its representatives, or the State Controller. 

9. To the extent permitted by law, the Municipality and PACTS shall indemnify and hold 
harmless MaineDOT, its agents and employees from all claims, suits or liabilities arising 
from any negligent or wrongful act, error or omission by the Municipality, its consultants 
or contractors. Nothing herein shall waive any defense immunity or limitation of liability 
that may be available under the Maine Tott Claims Act (14 M.R.S. Section 8101 et seq.) 
or any other privileges or immunities provided by law. Tllis provisio11 sllall survive a11y 
termi11atio11 01· expiratio11 of this Agreeme11t. 

10. With the exceptions of the provisions so noted, all provisions of this Agreement shall 
expire at Project final voucher, or upon final payment by the Municipality of any Project 
costs as hereinbeforc provided, whichever occurs later. 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement effective on the 
· day and date last signed. 

John Duncan Date 5/30/17 
~~~~~~~~~~~~~~~~~~~~~~---' 

John Duncan, Director 
Portland Area Comprehensive Transpo1tation System 

I certify that the signature above is true and accurate. lfiwthe1· certify that the signature, if electronic: (a) is intended to have the 
sa111e force as a 111anua/ signature; {b) is unique to myself; (c) is capable of verification; and (d) is under the sole control of 
n1yself 

Jon Jennings, City Manager 
Municipality of Portland 

I certijji that the signature above is true and accurate. I fiwther certify that the signature, if electronic: (a) is intended to have the 
sa111e force as a 111anua{ signature; {b) is unique to 111yself; (c) is capable of verification; and (d) is under the sole control of 
111yself 

Herb Thomson, Director, Bureau of Planning 
Maine Department of Transportation 

I certify that the signature above is /rue and accurate. /further certify that the signature, if electronic: (a) is intended to have the 
sanze force as a 111anuaf signature,· (b) is unique to myself; (c) is capable of verification; and (d) is under the sole control of 
1nyself 
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ETHAN K. STRIMLING (MAYOR) 
BELINDA S. RAY {l) 
SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

(}-zdvu /5J //7 /;~ 
~a-t-17 cJ ~s/j' 

KIMBERLY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MAVODONES, JR (AIL) 

ORDER APPROVING THE AGREEMENT BETWEEN PORTLAND, PORTLAND 
AREA COMPREHENSIVE TRANSPORTATION SYSTEM 

AND MAINE DEPARTMENT OF TRANSPORTATION 
RE: PAVING DANFORTH STREET FROM HIGH STREET TO VAUGHAN STREET 

ORDERED, that the Agreement between the City of Portland, Portland Area Comprehensive 
Transportation System and the Maine Department of Transportation for pavement 
preservation on Danforth Street from High Street to Vaughan Street, with the 
MDOT identification number of 022170.00, is hereby approved in substantially 
the form attached hereto; and 

BE IT FURTHER ORDERED, that the City Council hereby authorizes the City Manager or his or 
her designee to execute said documents and any other related documents 
necessary or convenient to carry out the intent of said documents and this Order. 



DISTRIBUTE TO: 

FROM: 

DATE: 

SUBJECT: 

SPONSOR: 

MEMORANDUM 
City Council Agenda Item 

City Manager, Mayor, Anita LaChance, Sonia Bean, Danielle 
West-Chuhta, Nancy English, Julianne Sullivan 

Michael Farmer, Senior Engineer, Department of Public Works 

January 17, 2018 

Maine Department of Transportation 
Three-Party Partnership Agreement 
Danforth Street Pavement Preservation Project - High Street to 
Vaughan Street, WlN 022170.00 

Jon P. Jennings, City Manager 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
l'' reading: 2/5/2018 Final Action: 2/21/2018 

Can action be taken at a later date: _x_ Yes __ No (If no why not?) 

PRESENTATION: (List the presenter(s), type and length of presentation) 
Not Applicable 

I. ONE SENTENCE SUMMARY 
The City Council is being asked to approve the attached Three-Party Partnership 

Agreement, which would allow PACTS, MaineDOT and City staff to move ahead with plans to 
pave Danforth Street between High Street and Vaughan Street in 2019. 

II. AGENDA DESCRIPTION 
Approving and signing this agreement between PACTS, MaineDOT, and the City would 

confirm the City's intent to undertake this project and pay 25% of the total project cost. The 
estimated total project cost is $706,600. The City's 25% share would be $176,650. 

III. BACKGROUND 
This project has been developed through the PACTS Collector Pavement Preservation 

program. The scope of work is planned to be a "mill and fill." 

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED 
This project will improve the pavement surface and ride quality in the project area. 



V. FINANCIAL IMPACT 
By approving the Three-Party Agreement, the City Council would indicate its intent to 

undertake this paving project and pay 25% of the total estimated project cost. The total 
estimated cost is $706,600. The City's 25% share of this amount would be $176,650. 

If the total project costs were to exceed $706,600, the City would be obligated to pay for 
100% of the total project costs in excess of$706,600, in addition to City's 25% share of 
$706,600. 

As the owner of the sanitary sewer system in the project area, the City is solely 
responsible for the cost of sewer system improvements associated with the paving project. Such 
work typically includes adjusting sewer manhole frames to finish grade. 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION 
The DPW has requested funding through the annual capital improvement program to pay 

for the local share ofthis project. 
Maine DOT is planning three collector paving projects in Portland in 2019. Maine DOT 

is planning to pave Cumberland A venue from Elm Street to State Street and Washington A venue 
from Riverside Street to Greenwood Lane in 2019, in addition to the Danforth Street project that 
is the focus of this memorandum. 

VII. RECOMMENDATION 
The Department of Public Works recommends approving and signing the subject Three

Party Partnership Agreement to allow PACTS, MaineDOT and City staff to proceed with the 
Danforth Street Collector Pavement Preservation Project. 

VIII. LIST ATTACHMENTS 
A. Three Party Partnership Agreement for WIN# 022170.00. 
B. Project Location Map. 

Prepared by: Michael Farmer 
Date: January 17, 2018 
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PROGRAM: Burenu of Planning 

State of Maine 
DEPARTMENT OF TRANSPORTATION 

THREE-PARTY PARTNERSHIP AGREEMENT 

Portland, Maine 
Danforth Street Pavement Preservation 

MaineDOT Use Only 

WIN#: 022170.00 Agreement Maximum Amount: $706.600.00 

Agreement Begin Date: ___ (Office Use 011/y) NIM MPO Id#: PACTS 

Municipality Id#: PORTLAND Agreement End Date: (3 years from date last signed) 

This Cooperative Agreement ("Agreement") is entered into by and between the Maine 
Depai1ment of Transpm1ation ("MaineDOT"), an agency of state government with its principal 
administrative offices located at Child Street, Augusta, Maine, the City of Portland 
("Municipality"), a municipality in the State of Maine with offices located at 389 Congres 
Street, Portland, Maine, and the Pmtland Area Comprehensive Transportation System, the 
designated Metropolitan Planning Organization for the Portland Urbanized Area ("PACTS"), 
with its offices located at 970 Baxter Boulevard, Portland, Maine, hereinafter referred to as (the 
"Parties.") 

Whereas, the work that is the subject of this Agreement consists of a mill and fill on Danfo1th 
Street beginning at High Street and extending south 0.83 of a mile to Vaughn Street (the 
"Project"); and 

Whereas, PACTS has programmed the Project for inclusion in the 2017-2018-2019 MaineDOT 
Work Plan, using Federal capital improvement funding allocated by MaineDOT; and 

Whereas, the Municipality supp011s the decision by PACTS to program the Project; and 

Whereas, the Patties have a mutual interest in ensuring that the Project is delivered on a 
reasonable schedule and within the budget programmed, using a process that maximizes 
communication and cooperation; and 

Whereas, the purpose of this Agreement is to identify the Patties' individual responsibilities 
during the design, permitting and right-of-way phases of the Project through completion of final 
Plans, Specifications and Estimate ("PS&E"), and to identify the intended financial allocations 
between the Patties through all phases of the Project if and when the patties formally approve 
and commit financial resources for the Project; and 
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Whereas, following the preparation of the project PS&E, a separate Municipal/State Agreement 
will be executed by MaineDOT and the Municipality. 

Now therefore, in consideration of the forgoing, the Parties hereby establish and agree to the 
following terms and conditions: 

A. Financial Provisions: 

1. The total estimated cost of the Project through all phases is $706.600.00 (the "Project 
Estimate"), and the Parties agree to share in and allocate the associated costs of each 
phase as outlined in this section: 

Work Phase 
F.stimated Fstimated Estimared Estimnred Total 

Federal Share State Share Municipal Share Cost 

Preliminary Engineering $ 26,497.50 $ - $ 8,832.50 $ 35,330.00 

Right ofWay $ 375.00 $ - $ 125.00 $ 500.00 

Consttuction $ 450,082.50 $ - $ 150,027.50 $ 600,110.00 

Consttuction Engineering $ 52,995.00 $ - $ 17,665.00 $ 70,660.00 

Total Project Share $ 529,950.00 $ - $ 176,650.00 $ 706,600.00 

2. Estimated allocations are further identified as follows: 

a. Federal share (provided through PACTS Federal Allocation) - 75% of federally 
participating costs, up to a maximum of $529,950.00. 

b. State share (provided through PACTS State Allocation) - 0% of federally 
participating costs, up to a maximum of $0.00. 

c. Municipal share (provided through the Municipality's obligation of funds) - 25% 
federally pa1ticipating costs, which is estimated at $176,650.00, plus 100% of any 
additional costs incurred in accordance with Section A.3. 

3. The Municipality shall be fully responsible for any and all Project costs exceeding 
$706.600.00, unless othetwise agreed to in writing by the Parties through a modification 
to this Agreement. 

4. If the actual Project cost is less than the Project Estimate the amounts owed will be 
adjusted according to the percentages. 

5. If the Project Estimate or associated financial allocations are adjusted to reflect updated 
costs, MaineDOT will consult with PACTS and the Municipality before such adjustments 
are approved and implemented. 

B. MaineDOT Agrees: 

1. To prepare, or cause to be prepared, construction plans and specifications for the Project 
within the scope described above, using MaineDOT's standard project development 
process to ensure adherence to federal and state regulations. 

2. To share infotmation about the status of the Project with staff from PACTS and the 
Municipality at the following milestones, as appropriate: 
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• Project kickoff/initial team meeting/formal public contact. 

• Horizontal/Vertical Alignment Complete ("HY AC"). 

• Preliminary public meeting. 

• Preliminary Design Repoti ("PDR") complete. 

• Formal public meeting. 

• Plan Impacts Complete ("PIC"). 

• PS&E complete. 

• Changes in the Project Schedule or Engineer's Estimate. 

C. Miscellaneous Provisions: 

1. After the final PS&E package is prepared, MaineDOT and the Municipality will execute 
a Municipal/State Project Agreement covering Project advertisement, award, construction 
and construction engineering. Said Municipal/State Agreement will can-y the financial 
terms outlined in the Financial Provisions section of this Agreement, as well as a 
schedule for collection of the Municipality's share of Project costs. 

2. MaineDOT will consult with PACTS and the Municipality before implementing any 
adjustments to the Project scope, and PACTS and the Municipality will, likewise, notify 
MaineDOT of any proposed changes they wish to implement. 

3. The Paiiies will patiicipate as partners in any public meetings held to discuss the Project. 

4. If MaineDOT withdraws from the Project before it has been advertised for construction, 
and that action was not directed by PACTS and the Municipality, MaineDOT will be 
responsible for all Project costs incuned to date. 

5. If the Municipality withdraws its financial suppoti for the Project as described in the 
Financial Provisions section of this Agreement, leading MaineDOT to cancel the Project 
before it has been adve1iised for construction, the Municipality shall reimburse 
MaineDOT fully for any and all Project costs incurred in reliance on the Municipality 
commitment documented in this Agreement, including, but not limited to, reimbursement 
of all federal funds expended to date. 

6. Anything herein to the contrai-y notwithstanding, the Municipality and PACTS 
aclmowledge that, although the execution of this Agreement by MaineDOT manifests its 
intent to honor its terms and to seek funding to fulfill any obligations arising hereunder, 
by law any such obligations are subject to available budgetary appropriations by its 
federal paiiners and the Maine Legislature and, therefore, this Agreement does not create 
any obligation on behalf of MaineDOT in excess of such appropriations. 

7. The Municipality represents that its governing body has taken all steps necessary and 
lawful to approve the Project and the Municipality's entry into this Agreement, has 
appropriated or authorized the use of any necessai·y funds in cormection with the 
Municipality's participation, and has further authorized the undersigned Municipal 
representative to execute this Agreement on the Municipality's behalf. 
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8. MaineDOT shall have all of its common law, equitable and statutory rights of set-off. 
These rights shall include, but not be limited to, the State's option to withhold for the 
purposes of set-off monies due the Municipality under a specific Project Contract up to 
any amounts due and owed to MaineDOT with regard to this Agreement, and any other 
Agreement/Contract, any other Agreement/Contract with any State Department or 
Agency, including any Agreement/Contract for a term commencing prior to the term of 
this Agreement, plus any amounts due and owed to the State for any reason including 
without limitation, tax delinquencies, fee delinquencies or monetary penalties relative 
thereto. MaineDOT shall exercise it set-off rights in accordance with normal State 
practices including, in cases of set-off pursuant to an audit, the finalization of such audit 
by MaineDOT, its representatives, or the State Controller. 

9. To the extent permitted by law, the Municipality and PACTS shall indemnify and hold 
harmless MaineDOT, its agents and employees from all claims, suits or liabilities arising 
from any negligent or wrongful act, error or omission by the Municipality, its consultants 
or contractors. Nothing herein shall waive any defense immunity or limitation of liability 
that may be available under the Maine Tort Claims Act (14 M.R.S. Section 8101 et seq.) 
or any other privileges or immunities provided by law. This provision shall sm·vive any 
termination or expiration of tliis Agreement. 

10. With the exceptions of the provisions so noted, all provisions of this Agreement shall 
expire at Project final voucher, or upon final payment by the Municipality of any Project 
costs as hereinbefore provided, whichever occurs later. 

IN WITNESS WHEREOF, the Pa1ties hereto have executed this Agreement effective on the 
day and date last signed. 

John Duncan Date 5/30/17 
~~~~~~~~~~~~~~~~~~~~~~~· 

John Duncan, Director 
Portland Area Comprehensive Transportation System 

I certify that the signature above is tr11e and accurate. I further certify that the signature, ifelecff'onic: (a) is intended to have the 
sanze force as a manual signature; (b) is unique to n1yself; (c) is capable of verification; and (d) is under the sole control of 
111yself. 

Jon Jennings, City Manager 
Municipality of Pmtland 

I certify that the signature above is true and accurate. lfi1rther certify that the signature, if electronic: (a) is intended to have the 
same force as a lfJanual signature; (b) is unique to 111yself; (c) is capable of verification; and (d) is under the sole control of 
111yself. 

Herb Thomson, Director, Bureau of Planning 
Maine Depaitment ofTranspmtation 

I certify that the signature above is true and accurate. I ji1l'ther certify that the signature, if electronic: (a) is intended to have the 
sanie force as a 1nanual signature; (b) is unique to 111yself; (c) is capable of verification; and (d) is 11nder the sole conlrol of 
111yself. 

3-Party Agreement 
Portland, Danforth Street Pavement Preservation 
WIN 022170.00 

Page 4 of 4 



12/"LffL01 / 

.... 

DANFORTH ST.. PAV!f\IG 
PROJECT LOCATION 

\'io:-'!t~rn 

•:.:rr~t:-r~· 

" "'t 

httn·/lwww.m::iinP..nnv/mdnt/m::inviP.WP.r/ 

Mame uu 1 r'uDllc Map viewer 

.... .._ ~ 
. ~-

.'' 

-· .. 
.. ' 

• 
~ r_-: 
-. , . ,,. 

.-

. . 

.. · 

• 

/ 

I' 

11? 



IN COUNCIL SPECIAL MEETING JANUARY 31, 2018 VOL. 133 PAGE 179 
 
ROLL CALL: Mayor Pro-Tem, Nicholas Mavodones, Jr. called the meeting to order at  
   5:00 P.M. (Strimling absent), Councilor Costa arrived during the minutes.  
   Councilor Batson arrived during the consent items. 
 
ANNOUNCEMENTS: 
 
RECOGNITIONS: 
    
APPROVAL OF MINUTES OF PREVIOUS MEETING: 
 
   December 17, 2017 Regular City Council Meeting Minutes 
   At the January 3, 2018 City Council meeting this item was postponed to  
   the next meeting.  
 
   Motion was made by Councilor Ray and seconded by Councilor Duson to  
   amend the minutes of December 17, 2018 by deleting “Motion was made  
   by Councilor Ray and seconded by Councilor Cook” and adding “Motion  
   was made by Councilor Ray and seconded by Councilor Cook to override  
   Communication 8. In the next section to add “and seconded by Councilor  
   Batson to call the Question.”  Passage  7-0. 
 
   Motion was made by Councilor Duson and seconded by Councilor Ali to  
   approve the minutes of December 17, 2018 as amended.  Passage 7-0.    
 
   Motion was made by Councilor Thibodeau and seconded by Councilor  
   Duson to approve the January 3, 2018 Regular City Council Meeting  
   Minutes.   
 
   Motion was made by Councilor Ray and seconded by Councilor Duson to  
   amend the minutes of January 3 by changing the vote on the sunset clause  
   from 0-9 to 2-7.  Passage 7-0. 
 
   Motion was made by Councilor Thibodeau and seconded by Councilor  
   Duson to approve the minutes as amended.  Passage 7-0. 
PROCLAMATIONS: 
 
APPOINTMENTS: 
 
CONSENT ITEMS: 
 
Order 139-17/18 Order Declaring Sundays on the Boulevard Festival Days in 2018 –  
   Sponsored by Jon P. Jennings, City Manager. 
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Order 140-17/18 Order Declaring May 28, 2018 the Memorial Day Parade and  
   Ceremony Festival - Sponsored by Jon Jennings, City Manager. 
 

Motion was made by Councilor Ray and seconded by Councilor 
Thibodeau  for passage of the consent items.  Passage 8-0. 

LICENSES: 
BUDGET ITEMS: 
COMMUNICATIONS: 
RESOLUTIONS: 
UNFINISHED BUSINESS: 
ORDERS: 
 
AMENDMENTS:  
 
Order 141-17/18 Amendment to Portland City Code Chapter 14 Re:  Interim Planning 
   Overlay District – Sponsored by the Planning Board, Sean Dundon,  
   Chair. 
    

This is its first reading.   
 

Order 142-17/18 Amendment to Zoning Map Re:  Munjoy Hill Interim Planning  
   Overlay District – Sponsored by the Planning Board, Sean Dundon,  
   Chair. 
 

This is its first reading.   
 

Order 143-17/18 Amendment to Portland City Code Chapter 2 Administration 
   Re:  Civil Service – Sponsored by the Health and Human Services 
   and Public Safety Committee, Councilor Belinda Ray, Chair. 

 
This is its first reading. 

 
 5:10 P.M. PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS: 
 
   Motion was made by Councilor Ray and seconded by Councilor Costa to  
   adjourn. Passage 8-0, 5:15 P.M. 
 
A TRUE COPY. 
 
        ____________________________ 
        Katherine L. Jones, City Clerk
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AMENDMENT TO ORDER 143-17/18 

PREPARED BY CORPORATION COUNSEL FOR MAYOR ETHAN STRIMLING 

RE: DIVIDING ORDER 143 INTO TWO ORDERS: 

 

 

AMENDMENT TO PORTLAND CITY CODE CHAPTER 2 RE: CIVIL SERVICE -- 

ORDER 143A-17/18 

 
 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, 

MAINE IN CITY COUNCIL ASSEMBLED AS FOLLOWS: 

 

1. That Chapter 2, Article IV., Sections 2-46, 2-48, 2-49, 2-

54, 2-58 to 2-67 and 2-76 of the Portland City Code are hereby 

amended to read as follows: 

 

Sec. 2-46. Definitions. 

 

The following words and phrases, when used in this article, 

shall having the meanings respectively ascribed to them unless 

the context otherwise indicates: 

 

Appointing authority means the City Manager. 

 

Cause. In the case of a member, "cause" shall mean just 

cause and shall include any act or omission which constitutes 

legal cause and includes, but is not limited to: violation of 

any departmental rule or rules; incompetent or inefficient 

performance of duty; or inattention to or dereliction of duties; 

insubordination; discourteous treatment of the public or a 

fellow employee; violation of any provision of this article or 

the rules adopted thereunder, whether such violation may result 

in a forfeiture of office hereunder, or not; job suitability or 

physical unfitness to perform the normal duties of the position 

which the member holds; the use of intoxicating liquors, 

narcotics, or any other drug, liquid, or preparation on duty, or 

to such an extent that such use interferes with the efficiency 

or job suitability or physical fitness of the member, or 

prevents the member from properly performing the normal 

functions and duties of his or her position; misconduct; the 

commission of any disqualifying criminal offense; failure to 

report to the appropriate superior; errors, incompetence, 

misconduct, inefficiency, neglect of duty, or any other form of 
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misconduct or negligence of which the member has knowledge; 

failure of a firefighter or firefighter/paramedic to pass the 

first fire drill school offered within the first two years of 

appointment; and any other acts or omissions which would tend to 

directly discredit or injure the public service or would 

jeopardize the effective functioning of the department. In the 

case of a civil service commissioner or alternate, "cause" shall 

include any act or omission which constitutes legal cause, and 

includes but is not limited to: incompetent or inefficient 

performance of duty; unexcused absences from commission 

meetings; violation of any provision of this article or the 

rules adopted thereunder, whether such violation may result in a 

forfeiture of office hereunder, or not; the commission or 

conviction for any disqualifying criminal offense, or any action 

by the Civil Service Commissioner or alternate intended to 

affect or influence, or which could reasonably be expected to 

affect or influence any decision of the City Manager, the Chief 

of either department, or the City Council with respect to the 

department, or of any member of the department with respect to 

the performance of his or her duty. 

 

Charge means a written statement to the member describing 

the act or omission constituting cause for action taken or 

proposed to be taken. 

 

Civil service commission means collectively the two 

independent subcommittees constituting the commission, i.e. the 

employment subcommittee and the police citizen review 

subcommittee. 

 

Demotion means any reduction in rank within the department 

but shall not include any economic layoff. 

 

Director of human resources shall mean the person 

designated by the City Manager to act as Director of Personnel 

for the City and his or her designees (also referred to herein 

as the "Director"). 

 

Disqualifying criminal conviction means the conviction for 

any disqualifying criminal offense. The term shall not include 

such a conviction if it has been the subject of a pardon, 

annulment, certificate of rehabilitation, or other equivalent 

procedure. Juvenile offenses shall not disqualify but may be 

considered among other factors if otherwise relevant to the 

proposed action. 

 

Disqualifying criminal offense shall mean and include any 
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offense punishable by death or imprisonment for one (1) year or 

more under the law of the sentencing jurisdiction, whether or 

not such sentence is imposed or served; or any theft offense; or 

any sex offense; or any offense which involves dishonesty or 

false statement. 

 

Member means any firefighter, firefighter/paramedicfire 

officer, police officer, or superior officer appointed hereunder 

to any rank within the fire or police departments, except the 

chiefs thereof. 

 

Promotion means any advancement in rank within the 

department, other than the rank of chief. 

 

Rank means the position classification of any member to 

which he or she has been appointed hereunder within the fire 

department or police department but shall not include any 

contractual or other pay differentials between functions or 

grades within each rank. 

 

Relative means grandfather, grandmother, father, mother, 

son, daughter, grandson, granddaughter, brother, sister, uncle, 

aunt, first cousin, nephew, niece, husband, wife, domestic 

partner, father-in-law, mother-in-law, son-in-law, 

daughter-in-law, brother-in-law, sister-in-law, step-father, 

step-mother, step-son, step-daughter, step-brother, step-sister, 

half-brother, or half-sister, whether by half-blood or full 

blood, and whether by consanguinity or affinity. 

 

 Working test period means a probationary period during 

which the employee has no expectation of continued employment 

and may be removed for any reason, with or without just cause. 

 

... 

Sec. 2-58. Applicability; duties. 

 

(a) In general.  This division shall govern the 

appointment, reinstatement, promotion, demotion, layoff, 

suspension, resignation, or removal of members of the fire and 

police departments of the city, other than the chiefs thereof, 

except to the extent that the Maine Public Employees Labor 

Relations Law and any collective bargaining agreement made in 

accordance therewith provides to the contrary. 

 

(b) Duties.  In addition to carrying out the duties 

described elsewhere in this article, it shall be the duty of the 
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employment subcommittee: 

 

(1) To establish a system of personnel administration for 

members of the departments based on competition, merit 

principles, and scientific methods, and to prevent 

unlawful discrimination based upon race or color, 

religion, age, sex (including pregnancy), sexual 

orientation, gender identity or expression, ancestry 

or national origin, physical or mental disability, 

veteran status, genetic information, previous 

assertion of a claim or right under Maine’s Workers’ 

Compensation Act, previous actions taken protected 

under Maine’s Whistleblowers’ Protection Act, or any 

other protected group status as defined by applicable 

law, or race, color, age, religion, sex, sexual 

orientation, physical or mental disability, ancestry, 

national origin, veteran's status or political 

affiliation; 

 

(2) To provide the City Manager withoversee the process of 

creating lists of names of persons eligible for 

specific appointments; 

 

(3) To make suitable rules, from time to time, which rules 

shall not be inconsistent with this article, 

applicable statutes, or regulations.  Proposed rules 

shall be submitted to the City Manager and shall 

become effective when approved by the City Manager. 

All such rules shall be recorded in the office of the 

City Clerk.; and 

 

 (4) To request and review reports of the chiefs of the 

police and fire departments detailing the departmental 

rules and regulations relating to physical fitness of 

members.  When, and if, the commission determines that 

such rules and regulations are inadequate to ensure 

the physical fitness of either department, it shall 

report such inadequacy and make recommendation for 

improvement therein to the City Council. 

 

Sec. 2-59. Minimum qualifications for appointments. 

 

(a) Standards required. All candidates for appointment 

shall meet the minimum requirements set forth in this section 

and any additional requirements set forth hereafter or in the 

rules of the employment subcommittee not inconsistent herewith. 
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(b) Original appointments: 

 

(1) Good character. Each candidate for original 

appointment shall be of good moral character and shall 

in all cases bear the burden of proof as to this 

requirement. No person shall be appointed who has a 

history which includes a disqualifying criminal 

conviction. 

 

(2) Education and experience. Applicants must have a high 

school diploma or equivalency degree and have either: 

three (3) years of post-high school employment 

experience(s) or three (3) years of education in a 

post-high school program at a school, college, or 

university; or any combination of post-high school 

employment experience and post-high school education 

totaling three (3) years.  

 

a. Police applicants.  To the extent and in the 

manner required by subcommittee rule, applicants 

for police original appointment shall submit 

evidence of passing the ALERT test.  

 

b. Fire applicants.  Applicants who wish to be 

considered for the position of 

firefighter/paramedic must be certified as a 

paramedic prior to being sent to the department 

on an eligible list and must be licensable as a 

paramedic in the State of Maine prior to 

appointment.  An applicant may notify the 

Director of Human Resources that he or she is 

certified as a paramedic after placement upon an 

eligible list so that he or she may be considered 

for either a firefighter or firefighter/paramedic 

vacancy for the life of that list.   

 

(3) Motor vehicle driver's license. Each candidate for 

original appointment shall possess a valid motor 

vehicle driver's license. If such license is from a 

state other than the State of Maine, the candidate 

must not be disqualified from issuance of a State of 

Maine driver's license. 

 

(4) Health. Candidates for original appointment shall be 

in good health and shall be subject to a fitness 

assessment, and a post-offer medical examination, and 

in the case of police, a job suitability assessment, 
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pursuant to the rules of the employment subcommittee. 

Such rules shall be developed in consultation with 

appropriate professionals and the chief of the 

department and, to the extent permitted by law, shall 

be determined by the employment subcommittee to be 

bona fide occupational requirements for appointment. 

 

(5) Citizenship.  

 

a. Police.  Each candidate for original appointment 

to the police department shall be a citizen of 

the United States.  

 

b. Fire.  Each candidate for original appointment to 

the fire department shall either be a citizen or 

provide proof of eligibility to work in the 

United States. 

 

(c) Promotional appointments: 

 

(1) Promotion from successive ranks.  

 

a. Police.  Promotional appointments shall be made 

from successive ranks. No candidate shall be 

eligible for examination for his or her first 

promotional appointment until he or she shall 

have served a minimum of three (3) continuous 

years as a member in the department by the date 

of the written examination.  No candidate shall 

be examined for a promotion to any other rank 

after the first promotion, until he or she shall 

have served a minimum of twelve (12) continuous 

months in the next lowest rank by the date of the 

written examination.  

 

b. Fire lieutenant; fire/paramedic lieutenant.  

 

 i.   Members hired prior to January 1, 1997:  

Promotional appointments shall be made from 

successive ranks within each division of 

suppression and emergency medical services 

and the time in service requirement shall 

mean time as a member in the division.    

 

ii. Members hired on or after January 1, 1997:  

Promotional appointments may be made between 

the suppression and emergency medical 
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services divisions and the time in service 

requirement shall mean time as a member in 

the department.   

iii.  Time in service requirements:   

 

1. A member of the fire department hired 

prior to January 1, 1997, shall be 

eligible for examination for his or her 

first promotional appointment only 

after serving four (4) cumulative years 

as a member in the division in which 

promotion is sought; and  

 

2. A member of the fire department hired 

on or after January 1, 1997, but prior 

to January 1, 2002, shall be eligible 

for examination for his or her first 

promotional appointment after serving 

four (4) continuous years in the 

department; 

 

3. A member of the fire department hired 

on or after January 1, 2002, shall be 

eligible for examination for his or her 

first promotional appointment only 

after serving six (6) continuous years 

as a member in the department.   

 

4. To be eligible for promotion, the 

member must complete the time in 

service requirement by the date of the 

written examination.   

 

c. Fire Captain; Fire/Paramedic Captain.  After the 

first promotion, a member shall be eligible for 

further promotion only after serving a minimum of 

twelve (12) continuous months in the next lowest 

rank within the division in which promotion is 

sought, such time in service requirement to be 

met by the date of the written examination. 

 

d. Licensing.  Any member promoted to an emergency 

medical services position must maintain his or 

her paramedic license in Maine as a condition of 

employment in that position. 

 

 (2) Other promotional appointments. Upon recommendation of 
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the City Manager, the employment subcommittee may 

provide by rule for special procedures or different 

competitive examination for eligibility for 

appointment to second-in-command in the fire 

department or the police department since such rank 

requires particular and exceptional qualifications of 

a scientific, managerial, professional, technical, or 

educational character and said rule may waive any 

requirement of this article in such cases. 

 

(d) Waiver.  During periods of difficulty in recruitment, 

or when the number of employees eligible for promotion to a 

particular vacancy is insufficient to permit meaningful 

competition, the employment subcommittee may vary the 

requirements of this section 2-59 of subparagraphs (c) (1) a., 

b. or c. by rule, which rule shall not be effective for more 

than ninety (90) days.  

 

(e) Rehire of former member by the same department. A 

former member of a department may be rehired by that department 

to an entry level position only upon a regular appointment in 

the manner set forth for an original appointment and such person 

shall be required to serve a new working test period of twelve 

months.  In the case of re-hire in the police department, the 

member shall not be eligible for promotion until after 

completion of three (3) years of service in the police 

department after date of rehire.  Solely in the case of a former 

firefighter or firefighter/paramedic who is rehired by the fire 

department, upon completion of the new working test period, said 

firefighter or firefighter/paramedic shall be credited with the 

actual amount of time served in the fire department in the 

position to which they are being rehired, said time to be 

credited solely toward fulfillment of the minimum period prior 

to eligibility for promotion.  The date of re-hire shall serve 

as the date of hire for purposes of determining the applicable 

minimum service requirement prior to promotion in the fire 

department. 

 

(f) Transfers between departments. Upon the written 

request of the member to the chief of his or her department, a 

member in good standing within either department may be 

transferred from one (1) department to the other to an entry 

level position, subject to the following conditions and 

limitations: 

 

(1) Both chiefs and the City Manager have approved said 

transfer: 
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(2) The employment subcommittee has determined that the 

member meets the minimum qualifications for original 

appointment into the new department set forth in this 

section and the rules of the employment subcommittee 

establishing physical standards for said new 

department;  

 

(3) The benefits and wages of any member who is 

transferred under this subsection shall be determined 

prior to transfer, subject to any applicable 

collective bargaining agreements in effect, and/or to 

the agreement of the collective bargaining agent or 

agents; 

 

(4) The implementation and scheduling of all transfers, 

once approved, shall be wholly discretionary with the 

City Manager; 

 

(5) There shall be no right of appeal of any determination 

or decision of the chiefs or the City Manager which is 

made under this subsection; 

 

(6) Any member requesting a transfer may be required to 

take a polygraph examination and a job suitability 

assessment to the extent required of original 

appointments; 

 

(7) All transferees shall be required to serve a working 

test period as provided in section 2-67 below and must 

serve the minimum time required for eligibility for 

promotion as provided in this section 2-59(c)(1) 

above, except that the date of transfer shall serve as 

the date of hire.  

 

(g) Reinstatement after voluntary termination. 

 

(1) Entry level positions. If a person holding the rank of 

police officer, firefighter or firefighter/paramedic, 

who has completed his or her working test period in 

the department, voluntarily terminates his or her 

employment in good standing, such member may, within 

thirty (30) calendar days from the effective date of 

the termination, request reinstatement to his or her 

former position. Such request shall be made in writing 

to the chief of the department, who shall forward such 

request with a recommendation thereon to the City 
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Manager. The City Manager may, in his or her absolute 

discretion, grant or deny such request for 

reinstatement. 

 

(2) Promotional positions. If a person holding a rank 

above police officer, firefighter or 

firefighter/paramedic voluntarily terminates his or 

her employment in good standing, such member may, 

within thirty (30) calendar days from the effective 

date of termination, request reinstatement to an entry 

level position in the department from which they 

terminated. Such request shall be made in writing to 

the chief of the department who shall forward such 

request with a recommendation thereon to the City 

Manager. The City Manager may, in his or her absolute 

discretion, grant or deny such request for 

reinstatement. 

 

(3) Effect of reinstatement. Persons holding the rank of 

police officer, firefighter or firefighter/paramedic 

who are reinstated pursuant to this section and for 

whom a vacancy exists shall be afforded the rank, pay, 

grade and benefits previously held, except as 

otherwise provided in this section. Persons holding a 

rank above police officer, firefighter or 

firefighter/paramedic who are reinstated pursuant to 

this section and for whom a vacancy exists shall be 

returned to the rank of police officer, firefighter or 

firefighter/paramedic and shall be afforded a pay 

grade and benefits commensurate with the appropriate 

number of years served in the department. This 

subsection shall not be construed to mean that pay and 

benefits shall accrue during the period of separation 

from the department, nor during any periods of 

inactive duty such as those set forth in subsection 

(4) hereinafter. No accrued leave, sick leave, or 

other benefits for which the member was compensated 

upon termination shall be credited or restored to the 

member, unless such compensation is fully repaid by 

the member and accepted by the city.  Retirement 

benefits shall be credited upon repayment as provided 

by governing law. 

 

(4) Waiting list. In those cases where no immediate 

vacancy exists at the time the privilege of 

reinstatement is granted, the member may be appointed 

to the first available vacancy declared by the City 
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Manager; provided such vacancy is declared within six 

(6) months from the date of the reinstatement request. 

In the event that no vacancy is declared within said 

six-month period, the grant of reinstatement shall 

expire and the former member may be reinstated only 

upon a regular appointment in the manner set forth for 

original appointments under this division. 

 

(5) No expectancy. Nothing in this section shall be 

construed as creating or implying a right or 

expectancy of future employment in any member who 

voluntarily terminates his or her employment. 

 

(h) Temporary emergency medical services appointments. 

Persons may be appointed from the entry level fire eligible list 

to a firefighter/paramedic position on a temporary basis, up to 

a maximum of twelve (12) months, to fill in for a leave of 

absence or for other similar reason as determined by the City 

Manager. The chief shall request a list of candidates who wish 

to be considered for such temporary appointment, such list to be 

made up in alphabetical order from the eligible list from those 

persons who are paramedic certified and who wish to be 

considered for a temporary appointment. The names of all those 

meeting the conditions shall be sent to the chief. Any person on 

the eligible list may decline to be placed on a list for 

temporary appointment and such person shall remain on the 

eligible list without prejudice to his or her opportunity to be 

considered for permanent appointment. Prior to appointment to a 

temporary position, the candidates shall undergo an oral 

interview in a form determined by the chief, background 

investigation and the fitness test contained in the firefighter 

collective bargaining agreement, but shall not be required to 

undergo the oral board, medical examination, physical fitness 

assessment in sections 2-65 and 2-66 below. A person who is 

appointed to a temporary position hereunder continues to be 

eligible for permanent appointment during the time of such 

temporary appointment. Such person is also subject to removal by 

the fire chief from the temporary position at any time for 

reasons stated in writing to the employee, the civil service 

commission and the Director. Removal from the position shall be 

treated in the same manner as removal during the working test 

period under section 2-67; further, such removal shall be deemed 

to be a disqualification resulting in removal from the eligible 

list pursuant to section 2-61(b) below. The person shall have 

the right to appeal removal from the eligible list only, as 

provided in section 2-61(b). Except as provided in section 

2-61(c) below, in the event the eligible list from which the 
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person was temporarily appointed has expired at the time of 

removal from, or expiration of, the temporary appointment, said 

person shall not be placed on a new eligible list, unless that 

person took and passed the examination for that new list. Time 

served as a temporary hereunder shall not count toward 

completion of the working test period nor for seniority for 

promotion unless such person is appointed to the position 

permanently with no break in service, in which case such time 

shall be counted. Any permanent appointment of a person who has 

had a temporary appointment shall be made only after completion 

of all of the hiring requirements for permanent appointment. 

 

(i) Emergency appointments. During times of emergencies 

affecting the health, safety and welfare of the public as 

declared by the City Council, all provisions of this division 

with respect to appointments to both departments shall be 

suspended until such time as the City Council shall declare the 

emergency terminated. Appointments to both departments during 

such periods of declared emergency shall be made by the City 

Manager and shall be effective only during the period of the 

declared emergency. 

 

(j) Consolidation of firefighting and emergency medical 

services. 

 

(1) In general. Effective January 1, 1997, firefighting 

and emergency medical services were merged within the 

fire department as provided herein. In addition to the 

fire suppression ranks of deputy fire chief, fire 

captain, fire lieutenant and firefighter, there is a 

rank of deputy fire chief for emergency medical 

services, fire/paramedic captain, fire/paramedic 

lieutenant, and firefighter/paramedic. The position of 

paramedic was reclassified to that of 

firefighter/paramedic and that of paramedic lieutenant 

to that of fire/paramedic lieutenant, except as 

provided below for grandfathered employees, and each 

such new classification shall include full training in 

firefighting. 

 

(2) "Grandfathering" of paramedics.  Paramedics who do not 

choose to take the firefighter examination, or who 

take it but do not pass it, will be grandfathered in 

the position held on January 1, 1997, so long as there 

is no break in service. Grandfathered paramedics can 

take the firefighter examination at any time it is 

offered after the spring of 1997, but are subject to 
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all of the conditions and requirements for original 

appointment prior to reclassification as a 

firefighter/paramedic. 

 

(3) Elimination of paramedic positions.  Paramedic 

positions will be eliminated as they become vacant. 

 

Sec. 2-59.1.  Minimum qualifications for original appointment to 

the fire department. 

 

(a) Standards required. Each candidate for original 

appointment to the fire department must meet the minimum 

requirements set forth in this subsection.  The deadline by 

which these requirements must be met, the method of proving such 

requirements have been satisfactorily met, and any additional 

requirements shall be established by rule of the employment 

subcommittee: 

 

(1) Age.  Have reached the age of twenty-one (21), or have 

reached the age of twenty (20) with two years of post-

high school education. 

 

(2) Good character.  Be of good character; which includes 

a personal history of honesty, fairness, and respect 

for the rights of others and for state and federal 

law. No person shall be appointed who has a history 

which includes a disqualifying criminal offense or 

conviction. 

 

(3) Education and experience. Have a high school diploma 

or general equivalency diploma (GED); 

 

(4) Licensing.  Possess a valid State of Maine Emergency 

Medical Technician license of EMT-B or higher; 

 

(5) Motor vehicle driver's license. Possess a valid motor 

vehicle driver's license for the three (3) years 

immediately preceding the date of application.  If 

such license is from a state other than the State of 

Maine, the candidate must be qualified to receive a 

State of Maine driver's license; and 

 

(6) Citizenship or immigration status. Be a citizen of the 

United States or eligible to work in the United 

States. 

 

Formatted: Left
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(b) Automatic disqualifiers. An applicant for original 

appointment will be automatically disqualified from the hiring 

process for any of the following characteristics, and as further 

established by rule of the employment subcommittee: 

 

(1) Disqualified Individuals.  Disqualification from 

participating in federal funded health care programs 

under the Social Security Act. 

 

(2) Criminal Convictions/Conduct. Disqualifying criminal 

conviction; 

 

(3) Protection Orders. An active Protection from Abuse or 

Protection from Harassment Order (temporary or 

permanent) served on the applicant; 

 

(4) Military Service. Dishonorable discharge from the 

military or a bad conduct discharge from the military;  

 

(5) Tattoos or Body Art. Tattoos, branding, body art or 

body markings that (a) indicate a criminal gang 

affiliation, (b) depict sexually explicit art or 

nudity, (c) are associated with hate groups or 

supremacist groups such as swastikas, pentagrams, or 

(d) otherwise violate the rules promulgated by the 

Fire Chief. 

 

Sec. 2-59.2.  Hiring process for original appointment to the 

fire department. 

 

(a) Fire department hiring process.  All applicants for 

original appointment to the fire department shall satisfactorily 

complete the minimum requirements in this section.  The 

employment subcommittee may, by rule, establish processes and 

procedures to implement these requirements, may set minimum 

passing scores, and may impose additional requirements for 

original appointment. 

(1) Job-related aptitude capacity test.  All applicants 

for original appointment must pass a job-related 

aptitude capacity test. 

(2) Physical fitness test.  All applicants for original 

appointment must pass a physical fitness test. 

(3) Oral interview.  All applicants for original 

appointment must satisfactorily complete an oral 

interview.  The oral interview panel shall consist of 
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one member of the employment subcommittee and 

designees of the fire chief.  No member of the panel 

may be a candidate for the position nor a relative of 

a candidate. 

(b) Conditional offer of employment.  Upon successful 

completion of the job-related aptitude capacity test, the 

physical fitness assessment and the oral interview, the fire 

chief may evaluate the candidates and make a conditional offer 

of employment to qualified applicants, at his or her discretion. 

The conditional employee must successfully complete the 

following requirements.  Failure to do so will result in 

revocation of the conditional offer of employment. 

(1) Background check.  All applicants for original 

appointment must satisfactorily complete a background 

check, including criminal history, driving record, and 

credit check. 

(2) Medical examination. The applicant must satisfactorily 

complete a medical exam to determine whether the 

applicant is physically capable of performing the 

essential functions of the job. 

(3) Job suitability assessment.  The applicant must 

satisfactorily complete a job suitability assessment. 

(c) Rehire of former fire department member.  In the sole 

discretion of the fire chief, a fire department member who 

voluntarily terminated his or her employment on satisfactory 

terms may be rehired to a vacant, entry-level position within 

one year of termination without completing the full process 

required by subsection (a) above.  However, the member must 

satisfactorily complete a new medical examination and job 

suitability assessment, and must complete a new probationary 

period. 

(d) Transfer between public safety departments.  Upon the 

written request of the employee to the chief of his or her 

department, an employee in good standing within either 

department may be transferred from one department to the other 

to an entry level position, subject to the conditions and 

limitations established by rule of the employment subcommittee 

and with the approval of both chiefs and the City Manager.  

Police officers requesting a transfer to the Fire Department 

must successfully complete the Candidate Physical Abilities Test 

(CPAT) and provide proof of a valid State of Maine Emergency 

Medical Technician license.  The Chief of Police may waive the 
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police entrance exam for firefighters.  All other hiring 

requirements must be successfully completed.  

 

(e) Waiver.  During periods of difficulty in recruitment, 

the employment subcommittee may vary the requirements of this 

section by rule, which rule shall not be effective for more than 

one hiring cycle. 

 

Sec. 2-59.3.  Disqualification and temporary withdrawal from 

fire application process. 

 

In accordance with rules promulgated by the employment 

subcommittee, an applicant may be disqualified, or temporarily 

withdraw, from the application process as follows: 

(a) Disqualification. After notice and an opportunity to 

be heard, the employment subcommittee or the fire chief may 

disqualify an applicant for original appointment. 

(b) Temporary withdrawal of applicants for original 

appointments.  An applicant for original appointment may, for 

sufficient cause, temporarily withdraw from consideration for a 

limited period of time with the prior approval of the fire 

chief. During the period of temporary disqualification the 

applicant’s eligibility for appointment shall automatically 

expire 12 months after the date the applicant passed the 

aptitude capacity test. 

 

Sec. 2-59.4.  Fire department promotional process. 

 

(a) Minimum qualifications.  All candidates for promotion 

within the fire department shall satisfactorily complete the 

minimum requirements in this section.  The employment 

subcommittee may, by rule, establish processes and procedures to 

implement these requirements, may set minimum passing scores, 

and may impose additional requirements for promotion. 

(1) Time in service.  Promotional candidates must have the 

following amount of time in service to be eligible for 

a promotion: 

a. Six years of continuous service in the fire 

department for promotion from firefighter to 

lieutenant. 
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b. One year of continuous service as a lieutenant 

for promotion from lieutenant to captain. 

(2) Training.  Promotional candidates must possess the 

minimum amount of training, certification, and/or 

education for the rank to which he or she is seeking 

promotion.  

(3) Departmental officer candidate program.  Promotional 

candidates must participate in and complete a fire 

department officer candidate program, which may 

include job-shadowing, mentorship, and similar 

requirements. 

(4) Assessment center exam.  Promotional candidates must 

complete and pass an assessment center exam each year. 

(5) Oral interview.  All promotional candidates must 

satisfactorily complete an oral interview.  The oral 

interview panel shall consist of one member of the 

employment subcommittee and designees of the fire 

chief.  No member of the panel may be a candidate for 

the position nor a relative of a candidate.  The 

president of the union, or his designee, shall have 

the right to observe, but not participate in, the 

interview. 

(6) Job suitability assessment.  Candidates must undergo a 

job suitability assessment.  Assessments within three 

(3) years from the date of examination may be used, or 

the fire chief may require an updated job suitability 

assessment at any time.  Assessments may be taken into 

consideration in the promotional process. 

(b) Eligible promotion list.  Promotional candidates shall 

be placed on a ranked certified promotional list.  A separate 

list shall be made for each promotional rank. 

(1)  The list shall be ranked based on a metho dology 

established by the employment subcommittee.  

(2)  The employment subcommittee shall also establish rules 

governing the validity of the list, including the 

minimum number of names required on the list, the 

duration and expiration of the list, and other 

requirements. 

(c)  Promoting from ranked certified promotional list.   

Promotions in the fire department shall be made from the ranked 
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certified promotional list in their order of ranking, unless the 

candidate refuses the promotion, is disqualified for cause by the  

chief, or lacks the particular skill set required by the 

promotional vacancy.  If the chief disqualifies a candidate for 

cause, he or she shall state the reasons for disqualification in 

writing. 

(d)  Command staff. The employment subcommittee may provide 
by rule for special procedures or different competitive 

examination for appointment to fire department command staff 

because such rank requires particular and exceptional 

qualifications of a scientific, managerial, professional, 

technical, or educational character and said rule may waive any 

requirement of this article in such cases.  

(e)  Waiver.  When the number of employees eligible for 

promotion to a particular vacancy is insufficient to permit 

meaningful competition, the employment subcommittee may vary the 

requirements of this section by rule, which rule shall not be 

effective for more than one promotional cycle. 

 

Sec. 2-59.5.  Disqualification during fire promotional process. 

 

After notice and an opportunity to be heard, the employment 

subcommittee or the fire chief may disqualify a candidate from 

participating in the promotional process, or may remove a 

candidate for promotion from the ranked certified promotional 

list. 

 

Sec. 2-59.6.  Fire department appeals and rights. 

 

 (a) Appeals from decisions of the fire chief.  Except as 

otherwise provided, an applicant, candidate for original 

appointment, or candidate for promotion shall have the 

opportunity to appeal any decision made by the fire chief under 

this division to the employment subcommittee, pursuant to rules 

established by the subcommittee.  The subcommittee may, after 

hearing, uphold or overturn the fire chief’s decision. The 

subcommittee shall provide the fire chief and the appellant with 

written notice of its decision and the reasons therefor. 
 

 (b) Appeals from decisions of the employment subcommittee.   

An appeal of a decision of the employment subcommittee under this 

section may be taken to the city council. The city council may, 

after hearing, uphold or overturn the employment subcommittee’s 

decision. The council shall provide the subcommittee, fire chief, 

and appellant with written notice of its decision and the reasons 

therefor. 

 

 (c) Applicant rights.  If a decision is overturned with 

respect to an applicant, the applicant shall continue through the 
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remainder of the application process or be considered eligible 

for hire, as applicable.  In the event an applicant is reinstated 

pursuant to this section, he or she shall have no right or 

entitlement to be considered for any vacancy that exists at or 

prior to the date of said reinstatement.  

 

 (d) Promotional candidate rights.  If a decision is 

overturned with respect to a promotional candidate, that 

candidate shall 1) be allowed to continue through the promotional 

process; 2) be placed on or reinstated to the ranked certified 

promotional list; or 3) be promoted, as applicable.  The  decision 

maker shall specifically state the appropriate remedy.  

 

 (e) Vested rights.  No rights shall vest in any person who 

is deemed to be a qualified applicant or who is placed on the 

ranked certified promotional list, and no names shall be carried 

over from one eligible list to another, except as otherwise 

provided in this section. 

 

 (f) Rulemaking.  The employment subcommittee may promulgate 

rules to implement this section, including forms and deadlines 

for appeal. 

 

Sec. 2-59.7.  Fire department probationary period. 

 

(a)  Each member who is originally appointed to or rehired 

in the fire department, or who is promoted, pursuant to this 

division shall be a probationary employee for one (1) year from 

the date of appointment or promotion. This section shall not, 

however, apply to an employee who is recalled after layoff, so 

long as he or she completed the probationary period prior to 

layoff. 

(b)  The fire chief may at any time during the probationary 

period reject any person appointed or promoted.  The fire chief 

must state his or her reasons for rejection in writing, and 

provide those reasons to the employee and the employment 

subcommittee.   

(c)  In the case of a promotional candidate, any candidate 

rejected by the fire chief shall revert to the rank and pay 

status from which he or she was promoted.  

(d)  Any person rejected during the probationary period 

shall have no right of hearing or appeal under this division.  

 

Sec. 2-60. Applications. 

 

 (a) Summary.  Appointments to a position in the police or 

fire department shall be made only after completion of an 

application and passing a job related aptitude capacity test, 
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placement upon an eligible list, and satisfactory completion of 

all other hiring requirements of this subchapter for 

appointment. 

 

 (b) Forms. Applications for appointment shall be made on 

forms prepared by the Director and approved by the employment 

subcommittee.  All applications shall be accompanied by such 

certifications and other satisfactory evidence as to character, 

education, and if applicable, citizenship, as the employment 

subcommittee may establish by rule, or which the employment 

subcommittee may reasonably require of any particular applicant 

to satisfy itself of compliance with the minimum requirements of 

this division for eligibility.  All applications shall be 

accompanied by a written waiver of rights with respect to the 

state criminal history record information act (16 M.R.S.A. § 611 

et seq.), sufficient to permit the chief of the department and 

the members of the employment subcommittee to gain access to 

such records. 

 

 (c) Duration. Applications shall be valid only for the 

next examination, except that in the case of applications for 

police original appointment, such applications shall be valid 

for 180 days and may be accepted at the police department on the 

same day as the on-line test. 

 

Sec. 2-60.1.  Minimum qualifications for original appointment to 

the police department. 

 

(a)  Standards required. Each candidate for original appointment 

to the police department must meet the minimum requirements set 

forth in this subsection.  The deadline by which these 

requirements must be met, the method of proving that such 

requirements have been satisfactorily met, and any additional 

requirements shall be established by rule of the employment 

subcommittee:  

 

(1) Age.  Have reached the age of twenty-one (21) by the 

date of appointment; 

 

(2) Good character.  Be of good character; which includes 

a personal history of honesty, fairness, and respect 

for the rights of others and for state and federal 

law. No person shall be appointed who has a history 

which includes a disqualifying criminal offense or 

conviction. 

 

(3) Education and experience.  Have a high school diploma 
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or general equivalency diploma (GED) and meet the 

admission standards of the Maine Criminal Justice 

Academy. 

 

(4)  Motor vehicle driver's license.  Possess a valid motor 

vehicle driver's license for  the three (3) years 

immediately preceding the date of application.  If 

such license is from a state other than the State of 

Maine, the candidate must be qualified to receive a 

State of Maine driver's license. 

 

(5) Citizenship or Immigration status.  Be a citizen of 

the United States or demonstrate a permanent right to 

work in the United States. 

 

(b)  Automatic Disqualifiers.  An applicant for original 

appointment will be automatically disqualified from the hiring 

process for any of the following characteristics, and as further 

established by rule of the employment subcommittee: 

 

(1) Criminal Convictions/Conduct. Any conviction for a 

disqualifying criminal offense or engaging in conduct 

that qualifies as a disqualifying criminal offense as 

 defined in Maine law and the entrance standards 

of the Maine Criminal Justice Academy, including 

having no convictions for or have engaged in any 

conduct which would constitute Murder, Class A, Class 

B, Class C, or Class D crimes, or any provision of the 

 Maine Criminal Code, Chapters 15, 19, 25, or 45 

which include Theft, Falsification in Official 

Matters, Bribery & Corrupt Practices, and Drugs. 

 

(2) Domestic Violence.  Any conviction for a crime of 

domestic violence or any active Protection from Abuse 

Order (temporary or permanent) served on the 

applicant. 

 

(3) Drug Activities.  The use, purchase, or possession of 

illegal drugs or controlled substances within the five 

(5) years prior to the date of application. 

 

The trafficking in and/or furnishing of marijuana, as 

defined in the Maine Criminal Code, is an automatic 

disqualifier from the hiring process.  The use of 

marijuana is not an automatic disqualifier.  The use 

of marijuana by an applicant will be assessed on a 

case by case basis; including, but not limited to, the 
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frequency and recency of the use.  

 

(4) Military Service.  Dishonorable discharge from the 

military or a bad conduct discharge from the military. 

  

(5) Tattoos or Body Art.  Tattoos, branding, body art or 

body markings that (a) indicate a criminal gang 

affiliation, (b) depict sexually explicit art or 

nudity, (c)  are associated with hate groups or 

supremacist groups such as swastikas or pentagrams, or 

(d) are on the applicant’s face, neck or hands. 

 

Sec. 2-60.2.  Hiring process for original appointment to the 

police department. 

 

(a) Police department hiring process.  All applicants for 

original appointment to the police department shall 

satisfactorily complete the minimum requirements in this 

section.  The employment subcommittee may, by rule, establish 

processes and procedures to implement these requirements, set 

minimum passing scores, and impose additional requirements for 

original appointment. 

 

(1) Job-related aptitude capacity test.  All applicants 

for original appointment must pass a job-related 

aptitude capacity test.  The aptitude capacity test 

may be waived for a police applicant who is a full-

time employee with law enforcement duties  and 

arrest authority in another jurisdiction at the time 

of application and is certifiable by the Maine 

Criminal Justice Academy.  

 

(2) Physical fitness assessment.  All applicants for 

original appointment must pass meet the Maine Criminal 

Justice Academy’s physical fitness assessment 

standards prior to the oral interview. or Applicants 

may take the fitness test at the Portland Police 

Department or produce a current, valid letter from the 

Maine Criminal Justice Academy stating that the 

applicant has  successfully completed the Academy’s 

physical fitness assessment. 

 

(3) Oral Board. An oral interview will be conducted with 

all applicants who have passed both the aptitude 

capacity test and the physical fitness assessment. 

 

(b) Conditional offer of employment.  Upon successful 
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completion of the job-related aptitude capacity test, the 

physical fitness assessment and the oral interview, the Police 

Chief may evaluate the candidates and make a conditional offer 

of employment to qualified applicants, at his or her discretion.  

The conditional employee must successfully complete the 

following requirements.  Failure to do so will result in 

revocation of the conditional offer of employment.  

 

(1) Background check.  A conditional employee must be 

fingerprinted and satisfactorily complete a background 

check, including, but not limited to, criminal 

history, prior substance abuse, driving record, and 

credit check. 

 

(2) Polygraph.  A conditional employee, shall be required 

to submit to a polygraph examination to the extent 

such examination is permitted by law. 

 

(3) Medical examination.  A conditional employee shall 

undergo a medical examination to determine whether the 

applicant is physically capable of meeting the 

standards established by the Maine Criminal Justice 

Academy. 

 

(4) Job suitability assessment. Candidates for police 

original appointment shall be given a post-offer job 

suitability assessment as required by the Maine 

Criminal Justice Academy. 

 

 (b) Transfer between public safety departments .  Upon the 

written request of the employee to the chief of his or her 

department, an employee in good standing within either department 

may be transferred from one department to the other to an entry 

level position, subject to the conditions and limitatio ns 

established by rule of the employment subcommittee and with the 

approval of both chiefs and the City Manager.  Police officers 

requesting a transfer to the Fire Department must successfully 

complete the Candidate Physical Abilities Test (CPAT) and provi de 

proof of a valid State of Maine Emergency Medical Technician 

license.  The Chief of Police may waive the police entrance exam 

for firefighters.  All other hiring requirements must be 

successfully completed.  

 

Sec. 2-60.3.  Disqualification and temporary withdrawal from 

police application process. 

 

 In accordance with rules promulgated by the employment 

subcommittee, an applicant may be disqualified, or temporarily 
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withdraw, from the application process as follows: 

 

(a) Disqualification.  After notice and an opportunity to 

be heard, the employment subcommittee or the police chief may 

disqualify an applicant for original appointment. 

 

(b) Temporary withdrawal of applicants for original 

appointments.  An applicant for original appointment may, for 

sufficient cause, temporarily withdraw from consideration for a 

limited period of time with the prior approval of the police 

chief.  During the period of temporary disqualification the 

applicant’s eligibility for appointment shall automatically 

expire 12 months after the date the applicant passed the 

aptitude capacity test. 

 

Sec. 2-60.4.  Police department promotional process. 

 

(a) Minimum qualifications.  All candidates for promotion 

within the police department shall satisfactorily complete the 

minimum requirements in this section.  Promotional appointments 

shall be made from successive ranks.  The employment 

subcommittee may, by rule, establish processes and procedures to 

implement these requirements, may set minimum passing scores, 

and may impose additional requirements for promotion. 

 

(1) Time in service.  Promotional candidates must have the 

following amount of time in service to be eligible for 

a promotion: 

 

a. Three (3) years of continuous service in the 

police department for promotion from officer to 

the rank of Sergeant. 

 

b. Twelve months of continuous service as a Sergeant 

in the police department for promotion to the 

rank of Lieutenant. 

 

 (2) Selection Components   

 

  a. An annual professional development course. 

  b.. A job-related aptitude capacity test.   

c. Consideration of the candidate's last completed 

performance evaluation immediately prior to the 

date of the aptitude capacity test.   

d. Seniority in the department as of the date of the 
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aptitude capacity test. 

(3) Oral interview.  All promotional candidates must 

satisfactorily complete an oral interview.  The oral 

interview panel shall consist of one member of the 

employment subcommittee, a member designated by the 

president of each of the affected unions and three (3) 

members appointed by the police chief. 

(4) Job suitability assessment.  Candidates for the 

position of Sergeant must undergo a  job 

suitability assessment.  Assessments within three (3) 

years from the date of examination may be used, or the 

police chief may require an updated job suitability 

assessment at any time.  Assessments may be taken into 

consideration in the promotional process. 

(b) Promotion list.  Promotional candidates shall be 

placed on a certified promotional list.  A separate list shall 

be made for each promotional rank. 

(1) The list shall be prepared based on a methodology 

established by the employment subcommittee. 

(2) The employment subcommittee shall also establish rules 

governing the validity of the list, including the 

minimum number of names required on the list, the 

duration and expiration of the list, and other 

requirements. 

(c) Creation of certified list for promotional 

appointment. 

(1) When requested to do so by the Chief, the employment 

subcommittee shall furnish a certified list of names 

from which a promotional appointment may be made. 

(2) There shall be one eligible list maintained for police 

promotion in weighted score order for each promotional 

rank and the certified list shall be made up from the 

eligible list in the weighted score order.  The 

certified list for promotional appointment shall 

contain the names of a minimum of three (3) and a 

maximum of five (5) applicants on the eligible list 

with the highest, aggregate scores. 

(d) Command staff. The employment subcommittee may provide 

by rule for special procedures or different competitive 
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examination for appointment to a sworn, non-union command staff 

position in the police department because such rank requires 

particular and exceptional qualifications of a scientific, 

managerial, professional, technical, or educational character 

and said rule may waive any requirement of this article in such 

cases. 

(e) When the number of employees eligible for promotion to 

a particular vacancy is insufficient to permit meaningful 

competition, the employment subcommittee may vary the 

requirements of this section by rule, which rule shall not be 

effective for more than one promotional cycle. 

 

Sec. 2-60.5.  Disqualification during police promotional 

process. 

 

After notice and an opportunity to be heard, the employment 

subcommittee or the police chief may disqualify a candidate from 

participating in the promotional process, or may remove a 

candidate for promotion from the ranked certified promotional 

list.  

 

Sec. 2-60.6.  Police appeals and rights. 

 

(a) Appeals from decisions of the police chief.  Except as 

otherwise provided, an applicant, candidate for original 

appointment, or candidate for promotion shall have the 

opportunity to appeal any decision made by the police chief 

under this division to the employment subcommittee, pursuant to 

rules established by the subcommittee.  The subcommittee may, 

after hearing, uphold or overturn the police chief’s decision. 

The subcommittee shall provide the police chief and the 

appellant with written notice of its decision and the reasons 

therefor. 

(b) Appeals from decisions of the employment subcommittee.  

An appeal of a decision of the employment subcommittee under 

this section may be taken to the city council. The city council 

may, after hearing, uphold or overturn the employment 

subcommittee’s decision. The council shall provide the 

subcommittee, police chief, and appellant with written notice of 

its decision and the reasons therefor. 

(c) Applicant rights.  If a decision is overturned with 

respect to an applicant, the applicant shall continue through 

the remainder of the application process or be considered 

eligible for hire, as applicable. In the event an applicant is 
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reinstated pursuant to this section, he or she shall have no 

right or entitlement to be considered for any vacancy that 

exists at or prior to the date of said reinstatement. 

(d) Promotional candidate rights.  If a decision is 

overturned with respect to a promotional candidate, that 

candidate shall 1) be allowed to continue through the 

promotional process; 2) be placed on or reinstated to the ranked 

certified promotional list; or 3) be promoted, as applicable. 

The decision maker shall specifically state the appropriate 

remedy. 

(e) Vested rights.  No rights shall vest in any person who 

is deemed to be a qualified applicant or who is placed on the 

ranked certified promotional list, and no names shall be carried 

over from one eligible list to another, except as otherwise 

provided in this section. 

(f) Rulemaking.  The employment subcommittee may 

promulgate rules to implement this section, including forms and 

deadlines for appeal. 

 

Sec. 2-60.7.  Police department probationary period. 

 

(a) Probationary period.  A specified period of time during 

which the employee has no expectation of continued employment 

and may be removed from employment for any reason, with or 

without just cause. 

 

(b) Original appointment.  Except as otherwise provided 

below for police lateral transfers, every person receiving an 

appointment as a police officer shall be a probationary employee 

for a period of two (2) years from the date of appointment. 

 

(c) Lateral transfers.  A police lateral transfer who has 

two years of post-academy, full-time, continuous service as a 

police officer at the time of appointment shall be  credited 

with up to twelve (12) months of service toward completion of 

the department’s two year probationary period.  Eligibility for 

promotional appointment shall be the completion of three (3) 

years of service in the Portland Police department. 

 

(d) Promotional appointments.  Every person receiving a 

promotional appointment shall serve a probationary period of one 

(1) year while occupying the position to which he or she has 

been appointed.   
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 (e) Completion of probationary period.  The police chief 

may at any time during the probationary period reject any person 

appointed or promoted to a position in the police department.  

The police chief must state his or her reasons for rejection in 

writing, and provide those reasons to the employee and the 

employment subcommittee.  In the case of a promotional 

appointment, the officer shall revert to the rank and pay status 

from which he or she was promoted.  

 

 (f) No hearing or appeal.  Any person rejected during the 

probationary period shall have no right of hearing or appeal 

under this section. 

 

Sec. 2-61. Disqualification of candidates for original 

appointment by employment subcommittee; by chief. 

 

 (a) Disqualification by employment subcommittee. The 

employment subcommittee may exclude any candidate for original 

appointment from any component of the hiring process, including 

the aptitude capacity test, refuse to certify him or her as 

eligible, remove him or her from any list upon sufficient 

evidence which demonstrates unfitness for duty, that there was a 

false statement made of a material fact on the application or 

during the hiring process, or that there was cheating during the 

hiring process or where there has been a conviction for a crime, 

or where there has been excessive or illegal use of intoxicating 

liquors or drugs, or that the candidate is otherwise ineligible 

for appointment. Any candidate proposed to be excluded from any 

component of the hiring process or removed from any list shall 

be provided an opportunity to be heard prior to final action by 

the employment subcommittee. 

 

 (b) Disqualification by chief.  The chief of the 

department may disqualify applicants for original appointment 

for failure to pass the polygraph examination, the background 

check or the physical fitness assessment or for reasons related 

to a temporary appointment under section 2-59(h) above or upon 

the unanimous recommendation of the oral interview board that 

the person not be further considered for appointment and stating 

the reasons for such recommendation. The chief of the department 

may accept, reject or modify such recommendation.  

 

Written notice of said disqualification, and the reasons 

therefor, shall be provided to the applicant by such method as 

is specified by employment subcommittee rule, with copies 

thereof sent to the subcommittee and the Director. Upon 

disqualification by the chief, the applicant's name shall be 
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removed from any list on which it appears. The applicant shall 

have the opportunity to appeal said disqualification to the 

employment subcommittee, which shall hold a hearing thereon, 

after which the subcommittee may uphold the disqualification or 

reinstate the person to the eligible list. The subcommittee 

shall provide the chief and the applicant with written notice of 

its decision and the reasons therefor. 

 

 (c) Reinstatement to list.  If an applicant for original 

appointment is disqualified or removed from an eligible list by 

the employment subcommittee or by the chief of the department, 

and he or she appeals that decision and said appeal is resolved 

in favor of the applicant, he or she shall be reinstated to the 

eligible list on the basis of his or her original grade. In the 

event that the eligible list from which the applicant was 

disqualified has expired, and the applicant is not on the 

succeeding list in effect at the time of reinstatement, then the 

applicant shall be placed upon said list in effect at the time 

of reinstatement.  

 

In the event an applicant is reinstated hereunder, said 

applicant shall have no right or entitlement to be considered 

for any vacancy which exists at or prior to the date of said 

reinstatement provided, however, that he or she shall have the 

same rights as any other applicant to be considered for any 

vacancy which is authorized to be filled on or after the date of 

reinstatement. The applicant shall be entitled to stay on any 

eligible list on which he or she is placed hereunder until the 

list expires or until the applicant voluntarily withdraws, is 

removed for cause or is hired.  In the case of disqualification 

from a police entry level eligible list only, the applicant, if 

reinstated, shall be reinstated to the list only so long as 

required to complete a total of twelve (12) months on the list 

from the date of initial placement on the list. 

 

 (d) Rules.  The subcommittee shall provide rules governing 

the exercise of the power of removal or appeal therefrom, 

including the method of notice to be given under this section. 

 

Sec. 2-62. Examinations. 

 

 (a) Aptitude capacity test.  A job-related aptitude 

capacity written test to measure the skills and ability of the 

candidates for each rank of the police and fire departments 

shall be developed or recommended by the chief of the department 

and the director and approved by the employment subcommittee. 
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 (b) Holding of aptitude capacity tests.  The aptitude 

capacity test in each department shall be held annually for each 

rank, except as follows: 

 

(1) The test for entry level firefighter and 

firefighter/paramedic positions shall be held every 

two (2) years.  The same aptitude capacity test shall 

be used for both the entry-level firefighter and 

entry-level firefighter/paramedic position, with the 

creation of a single eligible list, with paramedic 

certification noted on the list.  Such certification 

may be provided at any time during the life of the 

eligible list, but must be provided prior to an 

applicant’s name being sent to the chief on an 

eligible list for a firefighter/paramedic position; 

 

(2) The test for entry level police officer shall be an 

online test to be held as frequently as determined 

necessary by the police chief after consultation with 

the director or his or her designee.  Each applicant 

may take the test up to twice in any rolling six month 

period, i.e. an applicant may take the test on January 

15 and again on March 15, but not again until 

September 16.  The applicant may not re-take the test 

while on the eligible list; and 

 

(3) Police captain tests shall be held only after the city 

manager has declared a vacancy in such position and 

authorized that it be filled. 

 

(c)  Waiver of aptitude capacity test. 

  

 (1) Police entry level lateral transfers.  The entry 

level aptitude capacity test may be waived for any 

police applicants for original appointment who are 

full-time sworn officers in another jurisdiction at 

the time of application and are certifiable by the 

Maine Criminal Justice Academy (referred to as 

“lateral transfers”).  Evidence satisfactory to the 

police chief of such status must be provided by the 

applicant at the time of application and is subject to 

the approval of the chief.  In the event of any 

dispute as to such waiver, the police chief shall make 

a final determination as to waiver and such 

determination shall be within his discretion and shall 

not be subject to appeal.  In no event shall any such 

dispute delay or prevent giving the test as scheduled.  
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Persons approved for a lateral transfer shall be added 

to an existing police entry level eligible list in 

alphabetical order upon the chief’s approval and their 

status as sworn officers shall be noted on the list 

and the date of their placement on the list shall be 

included.  The chief, at his or her option, may 

request a list consisting solely of all persons who 

are sworn officers to fill one or more vacancies prior 

to, or in place of, requesting the full eligible list. 

  

(2) The chief of either department may notify the director 

of human resources that it is not necessary to hold an 

aptitude capacity test because of lack of anticipated 

vacancies in that rank and, in the case of promotional 

tests, all affected unions agree in writing to said 

waiver. 

 

(d) Additional fire entry level aptitude capacity tests.  

In addition to the foregoing, the chief of the fire department 

may request that an entry level aptitude capacity test be held 

prior to expiration of an eligible list and that candidates who 

pass said test be added in alphabetical order to the existing 

entry level eligible list.  Said list, including any names added 

to such list during its life, shall expire at the original 

applicable time, unless extended as provided below.  Candidates 

on the original entry level list shall not be eligible to re-

take the test.  The chief may request an additional entry level 

test for either suppression or for emergency medical services or 

for both;  

 

(e) Additional tests needed.  In addition to the 

foregoing, the chief of either department may request that an 

aptitude capacity test be held more frequently than provided 

herein or after waiver under subsection (c)(2) above if either 

(i) the eligible list has expired pursuant to section (f) below, 

or (ii) it is anticipated that test will be needed in order to 

fill anticipated or actual vacancies.  The director shall notify 

the chief of the department of an intent to hold the test no 

less than ten (10) calendar days prior to advertising said test.  

An existing eligible list, if any, shall terminate as of the 

date set by the employment subcommittee, unless names are to be 

added to an existing entry level list as provided in subsection 

(d) above.  The foregoing shall not apply to the police entry 

level only test which may be held as needed. 

 

(f) Notice. Applications for testing may be solicited at 

any time by the director. All such solicitations of applications 
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shall be publicly advertised and held open for a minimum of 

fourteen (14) calendar days. In addition to, or in lieu of, the 

foregoing, applications for police entry level original 

appointment or entry level lateral transfers may be taken at any 

time or on an ongoing basis.   

 

(g) Administration of aptitude capacity test. Except in 

the case of the police entry level test, the aptitude capacity 

test shall be administered by the director during which at least 

one subcommittee member will be available by telephone to assist 

the director if necessary.  The police entry level test will be 

an online test administered by the police chief or his or her 

designee, with the director available by telephone to assist if 

necessary. 

 

Sec. 2-63. Eligible list.   

 

 (a) Establishing an eligible list. The selection 

components used in the process to establish an eligible list 

shall be impartial and relate to the subjects which, in the 

opinion of the employment subcommittee, appropriately measure 

relative capacity of the persons examined to effectively carry 

out the duties and responsibilities of the position to which 

they seek to be appointed.  Such components shall include: 

 

(1) Original appointments.  

 

a. The eligible list for police original appointment 

will be created based upon a job-related aptitude 

capacity with a passing score of 70. 

 

 b. Firefighter and firefighter/paramedics.  The eligible 

list for fire original appointment will be created based upon a 

job related aptitude capacity test with a passing score of 70. 

 

(2) Promotional appointments.  

 

a. Police.  The eligible list for promotional 

appointment will be created based upon the 

following components: 

 

i. A job-related aptitude capacity test with a 

passing score of 70.  

 

ii. The candidate's last complete performance 

evaluation rating immediately prior to the 

date of the announcement of taking of 
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applications for the written examination; 

and 

 

iii. Seniority in the department as of the date 

of the written examination. 

 

b. Fire.  The eligible list for promotional 

appointments will be created based upon the 

following components: 

 

i. A job related aptitude capacity test with a 

passing score of 70.  

 

A.  a basic subsection on supervision and 

management;  

B.  a subsection on advanced fire 

suppression; and  

C.  a subsection on advanced pre-hospital 

medical care skills.  

 

The same aptitude capacity test shall be used for 

either a suppression or emergency medical 

services promotional rank, with the creation of a 

suppression list and an emergency medical 

services list based upon the combined score of 

subsections A and B for suppression and 

subsections A and C for emergency medical 

services.     

 

ii. For employees hired prior to January 1, 

2002, a base score of thirty (30); or 

 

iii. Effective July 1, 2005, for employees hired 

on or after January 1, 2002, a base score of 

up to a maximum of 30, based upon completion 

of officer candidate school modules, which 

modules and base score shall be subject to 

approval by the employment subcommittee, 

after recommendation from the fire chief; 

and  

 

iv. Seniority in the department as of the date 

of the written examination. 

 

v. A member of the fire department who wishes 

to be considered for either a suppression or 

an emergency medical services promotion from 
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the same examination must take and pass1 

subsection A as well as both subsections B 

and C.  Further, in order to take subsection 

C, a member must provide evidence of 

paramedic licensure in the state of Maine at 

the time of application. In the event a 

member takes both subsections B and C, but 

only passes one subsection (in addition to 

subsection A)2, the member shall be included 

only on the eligible list for the subsection 

which he or she passed.   

 

 (b) Scoring. 

 

(1) In general. The scores of the aptitude capacity test 

shall be determined by an impartial scorer and 

delivered to the director who shall draw up and 

maintain the eligible list(s). 

 

(2) Original appointment. All applicants with a grade of 

70 or above will be placed upon the eligible list in 

alphabetical order, with no numeric ranking.  In the 

case of the police entry level eligible list, the date 

the applicant passed the test shall be posted on the 

list for the purpose of calculating the applicant’s 

twelve months of eligibility under subsection (e)(2) 

below. 

 

(3) Promotional appointment. The passing score on the 

aptitude capacity test is seventy (70). An applicant's 

position on the eligible list will be determined as 

provided below. Each component of the promotional 

examination shall be scored separately. 

 

a. Police promotional scoring.  A police applicant’s 

position on the eligible list will be determined by the weighted 

sum of his or her score on the aptitude capacity test and the 

performance evaluation, plus seniority points. The score of the 

aptitude capacity test shall be given fifty (50) percent weight 

and the performance evaluation ratings shall be given forty (40) 

percent weight in relation to the total grade. Seniority will be 

calculated as one-half point for each year of service in the 

department up to a maximum of ten (10) points and added to the 

weighted scores of the test and the performance evaluation. 
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b. Fire promotional scoring.  A fire applicant’s position 

on the eligible list will be determined by the weighted sum of 

his or her score on the aptitude capacity test and the base 

score, plus seniority points.  Each subsection of the aptitude 

capacity test will be scored separately and there will be a 

separate eligible list for suppression promotions and for 

emergency medical services promotions.  The score for subsection 

A will be added to subsection B to give an aptitude capacity 

test score for suppression, and the score for subsection A will 

be added to subsection C to give an aptitude capacity test score 

for emergency medical services.  This combined score of the 

aptitude capacity test (A+B or A+C) shall be given sixty (60) 

percent weight and the base score will be given 30 percent 

weight.  Seniority will be calculated as one-half point for each 

year of service in the department up to a maximum of ten (10) 

points and added to the weighted scores of the test and the base 

score. The performance evaluation ratings shall not be scored, 

but may be taken into consideration by the chief prior to 

appointment. Effective July 1, 2005, for employees hired on or 

after January 1, 2002, the base score of 30 will be replaced by 

the base score of up to 30 based upon the score for completion 

of the officer candidate school modules.   

 

(c) Performance evaluations. The chief of each department 

shall develop the form of the performance evaluation record 

which shall be used by the police and fire departments, provided 

that such performance evaluation shall include an evaluation by 

the member's immediate superior or, in the absence of the 

immediate superior, by a superior officer having personal and 

substantial knowledge of the member's performance, and the form 

of each evaluation shall be approved by the employment 

subcommittee. 

 

(d) Seniority. Seniority in the department means total 

time served as a member of the department, and in addition in 

the police department, it includes time served as a police cadet 

to the extent provided by subcommittee rule. 

 

(e) Duration of eligible lists.  

 

(1) Except as provided for the police entry level eligible 

list, each eligible list shall be in effect for the 

following time period after the date on which it is 

first drawn up by the Director: 

 

a. Firefighter and firefighter/paramedic original 

appointment: 2 years; 
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b, Fire lieutenant or captain appointment: 1 year; 

and 

 

c. Police sergeant, lieutenant or captain 

appointment: 1 year. 

 

(2) The police entry level eligible list shall be a 

continuous list with persons being added and deleted, 

and shall not have an end date, but each person shall 

be placed upon the list by the director immediately 

upon passing the test and shall stay on the list for 

twelve (12) months from the date of such passage.  The 

person’s date of passage of the test shall be included 

on the list and that person’s eligibility for 

appointment shall automatically expire 12 months after 

such date.  By way of example, a person who passed the 

test on January 17, 2006, would be eligible to be 

considered for appointment through January 16, 2007. 

 

(3) No more than one eligible list for a given rank shall 

be in effect at the same time.  No rights shall vest 

in any person who is on an eligible list, and no names 

shall be carried over from one eligible list to 

another, except as provided in section 2-61(c) of this 

article. 

 

Sec. 2-64. Eligibility list for original appointment; Certified 

list for promotional appointment. 

 

 (a) Eligible list provided for original appointment. When 

requested to do so by the city manager, the employment 

subcommittee through the director shall furnish the eligible 

list of names from which an original appointment may be made. 

 

(1) Original appointment.  

 

a. Fire.  The list for original appointment shall 

contain the names of all the applicants on the 

eligible list in alphabetical order, with no 

numeric ranking, except the list for a 

firefighter/paramedic vacancy shall include only 

the names of those who have provided evidence to 

the fire chief of paramedic certification prior 

to the time the list is requested by the 

department.  
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b. Police.  The list for original appointment shall 

contain the names of all the applicants on the 

eligible list in alphabetical order, with no 

numeric ranking.  Unless the chief only requests 

the sworn police officers on the list, the 

eligible list for police original appointment 

shall include the names of all those who are on 

the eligible list as of the date the director 

provides the list to the department to begin the 

hiring process.  Police entry level testing may 

continue during the hiring process and if the 

chief cannot fill the vacancies from the list 

sent over by the director, he or she may request 

that any additional names be sent over as a 

supplemental list until such time as all 

vacancies are filled.  Applicants whose 12 months 

elapse while they are actively participating in 

the hiring process may continue in the hiring 

process until it is completed, but will be 

removed from the eligible list upon completion of 

that hiring process. 

 

(b) Certified list for promotional appointment. When 

requested to do so by the city manager, the employment 

subcommittee through the director shall furnish a certified list 

of names from which a promotional appointment may be made. 

 

(1) In general.  The certified list for promotional 

appointment shall contain twice the number of names as 

there are vacancies to be filled, but in no case less 

than three names except as provided in section 2-64(2) 

below. Where the preparation of such a certified list 

cannot be made because the last two or more candidates 

received equal scores on the examination, the 

certified list shall include the names of all such 

equally qualified candidates. The names certified 

shall be the highest on the eligible list. If any 

candidate whose name appears on the certified list is 

disqualified, or withdraws prior to the appointment to 

fill the vacancy being made, the commission shall 

promptly certify the next name from the eligible list. 

The newly certified candidate shall then be given 

every examination previously administered to persons 

on that certified list.  

 

a. Police.  There shall be one eligible list 

maintained in weighted score order for each 
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promotional rank and the certified list shall be 

made up from the eligible list in the weighted 

score order.   

 

b. Fire suppression/EMS lists. There shall be one 

eligible list maintained in weighted score order 

for each promotional rank in the fire suppression 

promotional positions and one eligible list 

maintained in weighted score order for each 

promotional rank in the emergency medical 

services promotional positions.  Candidates must 

state at the time of application which 

subsections of the promotional examination they 

will take and present evidence of paramedic 

licensure in the state of Maine if they wish to 

take the advanced pre-hospital medical care 

subsection and be considered for an emergency 

medical services vacancy.   

 

Upon request for a certified list for either a 

suppression or emergency medical services 

vacancy, or for both, the certified list shall be 

made up in weighted score order from those 

candidates who wish to be considered for the 

vacancy.  Only those candidates who provided 

evidence of paramedic licensure in the state of 

Maine at the time of application for the 

promotion and passed the advanced pre-hospital 

medical care subsection of the examination shall 

be considered for an emergency medical services 

vacancy.  Candidates on the eligible list for the 

available vacancy who have indicated that they 

wish to be considered for that vacancy will be 

put on the certified list based upon their 

weighted score order on that eligible list, 

assuming they met the paramedic licensure 

requirement in the case of an emergency medical 

services vacancy.  By way of example, if a 

candidate is second on the suppression list and 

fourth on the emergency medical services list and 

there is one suppression and one emergency 

medical services vacancy, that individual will be 

listed on the certified list for the suppression 

position but will not appear on the certified 

list for the emergency medical services vacancy. 

 

(2) Insufficient names for certified list.  When there are 
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insufficient names on an eligible list to make a 

certified list, that insufficient eligible list may be 

used if the chief and the city manager both request 

that it be used and the employment subcommittee 

determines that (i) holding of an examination would 

result in delay which would impair the ability of the 

department to meet its staffing needs in a cost-

effective manner; or (ii) holding of an examination is 

not likely to result in additional names on the 

eligible list. 

 

Sec. 2-65. Hiring process. 

 

(a) Original appointment hiring process. 

 

(1) Selection criteria. Prior to receiving the names on 

the eligible list, the department shall submit written 

selection criteria to the director for review and 

approval. 

 

(2) Application review. The department shall review all of 

the written applications and resumes of all applicants 

on the eligible list in order to select an appropriate 

candidate pool to continue in the hiring process, 

based upon the approved selection criteria. The review 

of applications and resumes shall be done by a review 

group composed of one employment subcommittee member, 

a member designated by the president of the affected 

unions, and three members appointed by the chief of 

the department from city personnel, which three 

members may include the chief or his or her designee. 

Pursuant to its affirmative action plan, the city has 

identified certain public safety positions as 

underrepresented as to both female and minority 

employees. So long as such under-representation is 

determined to exist, any applicants on the entry level 

eligible list for either department who have self-

identified as a female or minority applicant will be 

included in that department’s pool of candidates to 

interview. 

 

(3) Physical fitness assessment. Except as provided herein 

for applicants for police original appointment, all 

persons selected to be interviewed will be given the 

physical fitness assessment as provided in 2-66(a)(2) 

below.  In the case of police original appointments, 

the chief may accept substitution of a valid letter 
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from the Maine Criminal Justice Academy stating that 

the applicant has passed the Academy’s physical 

fitness assessment within the 12 months immediately 

prior to the date of placement on the eligible list. 

Notwithstanding the foregoing, the chief of each 

department reserves the right to give the physical 

fitness assessment to some or all of the entry level 

applicants prior to resume review, including but not 

limited to doing such assessments on the same day as 

the written examination.  Failure to pass the 

assessment shall disqualify the applicant from 

consideration for hire for a minimum of thirty (30) 

days after the date of such failure, but the applicant 

shall remain on the eligible list, unless removed by 

the chief or the employment subcommittee pursuant to 

section 2-61 above.   

 

(4) Oral Board. An oral interview will be conducted of all 

persons selected who have passed the physical fitness 

assessment. The oral board will consist of one 

employment subcommittee member, a member designated by 

the president of the affected unions, and three 

members appointed by the chief of the department from 

city personnel, which three members may include the 

chief or his or her designee. The oral board shall 

evaluate the candidates based upon a “recommend/do not 

recommend” basis. 

 

(5) Background checks. Following the oral interview, all 

persons who were recommended will go through a 

background check, as provided in section 2-66(b)below. 

 

(6) Conditional job offer. Following completion of the 

above elements of the hiring process, the chief may 

make a job offer which shall be conditional upon the 

approval of the city manager, and conditional upon 

passing a medical examination, as provided in section 

2-65 below. In addition, in the case of the police 

department, such job offer shall be conditional upon 

passing a polygraph examination and a job suitability 

assessment. The Director shall be notified of the 

chief’s conditional job offer(s) in order to review 

the hiring process for compliance with the 

requirements of this ordinance. 

 

 (b) Promotional appointment hiring process. In addition to 

the written test, police evaluation score or fire base score, 
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and seniority, the promotional hiring process shall include an 

oral board which will consist of one employment subcommittee 

member, a member designated by the president of each of the 

affected unions and three (3) members appointed by the chief of 

the department from either city or non-city personnel, or a 

combination thereof, which three (3) members may include the 

chief or his or her designee. A job suitability assessment will 

also be done as provided in subsection 2-66(c) below. 

 

 (c) No conflict. In no case shall any member of the oral 

board be a candidate for the position nor a relative of a 

candidate. 

 

 (d) Appointments from list. Every appointment shall be 

made from an eligible list for original appointment or certified 

list for promotional appointment and the City Manager shall 

notify the civil service commission of appointments made. 
 

Sec. 2-66.  Physical standards and background investigation for 

original appointment; Job suitability assessment for promotion, 

for police lateral transfer and for police original appointment. 

 

(a) Physical standards for original appointment.  

  

(1) Medical examination. All candidates on the eligible 

list for original appointment shall undergo a medical 

examination by a physician specified by the employment 

subcommittee, said medical examination to be done only 

after a conditional offer of employment has been made 

to the candidate. The examining physician shall report 

his or her findings in writing to the subcommittee 

with respect to whether the candidate is physically 

capable of meeting the standards established by rule 

of the subcommittee. If the physician's report 

indicates a disqualification which can be corrected, 

the candidate's name shall be returned to the eligible 

list except that such person shall not be again 

considered for appointment until such time as he or 

she furnishes satisfactory evidence that the 

disqualifying condition has been corrected. If the 

physician's report indicates a disqualification which 

cannot be corrected and which prevents the candidate 

from performing an essential function of the position 

with or without reasonable accommodation, the 

candidate's name shall be permanently removed from the 

eligible list pursuant to section 2-61 above.  
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(2) Physical fitness standards. In addition to the medical 

examination, the employment subcommittee shall 

establish by rule minimum standards and procedures for 

a physical fitness assessment of candidates for 

original appointment, which standards shall be 

determined by the subcommittee to be a bona fide 

occupational qualification or failure to meet them 

poses a safety hazard or cannot be reasonably 

accommodated in an individual case. Such physical 

fitness assessment shall be administered to each 

candidate by the department as provided in section 2-

65(a)(3) above, and the result thereof shall be 

provided to the chief. 

 

 (b) Background investigation for original appointment. 

 

(1) Fingerprinting.  Candidates for original appointment 

to either department shall be directed to the police 

department where they shall be fingerprinted.  All 

candidates shall execute any necessary waivers for the 

background check.  The fingerprints and records of 

each candidate shall be checked against the local 

police files, state police files and, if available, 

the files of the Federal Bureau of Investigation, in 

order to determine whether the candidate has been 

convicted of a disqualifying criminal offense. 

 

(2) Polygraph.  Candidates for original appointment to the 

police department shall be required to submit to a 

polygraph examination to the extent such examination 

is permitted by law. 

 

 (c) Job suitability assessment for promotional 

appointments, for police lateral transfers and for police 

original appointments.  

 

(1) All candidates whose names appear on any certified 

list for promotional appointment may be required to be 

examined by a psychologist for job suitability, the 

results of which examination shall be used by the 

chief of the department and by the city manager.  

Examinations hereunder for promotional appointment 

shall be required every year, except that the chief 

may waive said requirement if such examination has 

been done within three years of the date of the 

candidate’s appearance on a certified list, and the 

results are available for use by the chief and the 
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city manger.  The extent of said examination shall be 

determined by a psychologist on an individual basis 

and may be either pre-offer or post-offer, depending 

upon the content of the assessment, the psychologist’s 

representation as to the purpose of the assessment and 

the department’s preference. 

 

To the extent permitted by law, the chief of either 

department may request that candidates on an eligible 

list undergo the job suitability examinations prior to 

drawing up a certified list if (1) doing so would 

overcome scheduling difficulties for a candidate and 

the candidate agrees to such scheduling and (2) doing 

so is necessary to ensure a timely appointment 

process.  Nothing herein shall change a candidate’s 

position on the eligible list or give him or her any 

vested rights therein. 

 

 (2) Candidates for police lateral transfer shall be given 

a   post-offer job suitability assessment. 

 

(3) Candidates for police original appointment shall be 

given a post-offer job suitability assessment as 

required by the Maine Criminal Justice Academy. 

 

(d) Failure to pass polygraph test or job suitability 

assessment for police original appointment or job suitability 

assessment for police lateral transfer or job suitability 

assessment for police or fire promotional appointment. 

Notwithstanding anything herein to the contrary, any candidate 

for police original appointment who fails to pass a polygraph 

test as required hereunder, or, in the case of a police original 

appointment, police lateral transfer or police or fire 

promotional appointment, who fails to meet the job suitability 

assessment pursuant to this section, shall be removed from any 

list on which the candidate appears pursuant to section 2-61 

above, and shall not be eligible to retake the written test 

until two years from the date the eligible list from which the 

candidate was removed was made. 

 

 (e) Failure to appear or complete hiring requirements. Any 

candidate who fails to appear for, or to complete, any component 

of the examination process, or any other requirement of the 

hiring procedure, shall be disqualified as a candidate and 

removed from any list on which he or she may appear. Such 

disqualification shall be reported to the employment 

subcommittee by the Director. Upon request of the candidate, the 
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employment subcommittee may, in its discretion, waive the 

disqualification herein if: (i) the subcommittee finds that the 

candidate had sufficient excuse for such failure; and (ii) it 

finds that any rescheduling necessitated by such failure can be 

accomplished in a timely manner and with no disruption of the 

hiring process. Any candidate disqualified hereunder may reapply 

for any succeeding examination.  

 

(f).  Temporary withdrawal of applicants for original 

appointments.  Notwithstanding the foregoing, a candidate for 

original appointment may, for sufficient cause, temporarily 

withdraw from consideration for a limited period of time upon 

the prior approval of the chief of the department. Any denial of 

a request for temporary withdrawal by the chief may be appealed 

to the subcommittee which may grant the request if (i) the 

subcommittee finds that the candidate had sufficient cause for 

such request; and (ii) it finds that any rescheduling 

necessitated by request can be accomplished in a timely manner 

with no disruption of the hiring process. A candidate who is 

permitted to withdraw temporarily shall retain his or her place 

on the eligible list but shall not be considered for hire, or in 

the case of promotional appointment, shall not be placed on any 

certified list requested during the period of temporary 

disqualification. “Sufficient excuse” or “sufficient cause” as 

used herein shall include, but not be limited to, death or 

serious illness of a family member; temporary illness or 

disability of the candidate; completion of an academic or 

training program, or similar excuse and cause. 

 

 (g) Duration of certified list. The certified list shall 

be limited to the vacancy or vacancies for which it was 

requested. The names of persons not appointed shall be returned 

to the eligible list from which they were drawn. Each candidate 

for promotion who is not appointed shall be given, upon request, 

a statement by the chief of the department as to the reason or 

reasons why he or she was not recommended for appointment; or if 

he or she was recommended, a statement from the City Manager as 

to why he or she was not appointed. 

 

Sec. 2-67. Working test period. 

 

(a) Except as otherwise provided below for police lateral 

transfers or as otherwise provided for re-hires under subsection 

2-59(e), every person receiving any appointment or transferring 

pursuant to section 2-59 above shall be tested for a working 

test period of one (1) year while occupying the position to 

which he or she has been appointed or transferred, except that 
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the working test period for original appointees or transferees 

to the police department shall be two (2) years. The period of 

the working test shall begin immediately upon appointment or 

transfer. The City Manager may at any time during the working 

test period reject for reasons stated in writing any person 

appointed to a position in either department. The City Manager 

shall forthwith report to the employment subcommittee in writing 

each rejection during such working test period, stating the date 

of the rejection and the reason for the rejection.  

 

(b) Any person rejected during the working test period 

shall have no right of hearing, or appeal under this article, 

and in the case of a promotional appointment, shall revert to 

the rank and pay status from which he or she was promoted. No 

original appointment shall be effective beyond the end of the 

working test period unless, within ten (10) days preceding the 

end of the working test period, the City Manager shall report to 

the employment subcommittee in writing that in the opinion of 

the City Manager, the employee's work has been such as to 

indicate that he is willing and able to perform his duties in a 

satisfactory manner. Upon delivery of a favorable report from 

the City Manager, the appointment shall become permanent. 

 

 (c) A police lateral transfer who has prior service as a 

police officer at the time of appointment shall be credited with 

up to twelve (12) months of service toward completion of the 

department’s two year working test period, provided, however, 

that eligibility for promotional appointment shall continue to 

be completion of three (3) years in the Portland police 

department. 

... 
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AMENDMENT TO PORTLAND CITY CODE CHAPTER 2 RE: TO POLICE CITIZEN 

REVIEW SUBCOMMITTEE -- ORDER 143B-17/18 

 

 
 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, 

MAINE IN CITY COUNCIL ASSEMBLED AS FOLLOWS: 

 

1. That Chapter 2, Article IV., Sections 2-46, 2-48, 2-49, 2-

54, 2-58 to 2-67 and 2-76 of the Portland City Code are hereby 

amended to read as follows: 

 
Sec. 2-48. Composition. 

 

 (a) The Civil Service Employment Subcommittee of the Civil 

Service Commission shall consist of three (3) commissioners and 

one (1) alternate who shall serve in the absence of any 

commissioner.   

 

 (b) The police citizen review subcommittee shall consist 

of sevenix (76) commissioners and one (1) alternate who shall 

serve in the absence of any commissioner.   

 

Sec. 2-49. Qualifications. 

 

(a) Qualifications of commissioners. Every civil service 

commissioner and alternate shall be a resident of the City of 

Portland and shall be of good moral character. In addition, the 

following persons shall not be eligible for appointment to, or 

service on the Commission: 

 

(1) Any present or former employee of the city, who was 

employed by the city within the previous ten (10) 

years; 

 

(2) Any present or former member of the City Council, who 

has held that position in the previous ten (10) years; 

or 

 

(3) Any civil service commissioner who has completed three 

(3) consecutive full terms of three (3) years as 

provided in Chapter 2, Article III. 
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(b) Additional subcommittee eligibility requirements: 

 

(1) Employment subcommittee.  The following persons shall 

not be eligible to serve on the employment 

subcommittee:  

 

 any relative of a present member of the police or 

fire departments.  

 

(2) Police Citizen Review Subcommittee. In order to ensure 

an objective and unbiased audit of the police 

department’s internal affairs investigation process, 

any applicant for service on the citizen review 

subcommittee shall be disqualified from serving on 

said subcommittee if: 

 

a. any member of the applicant’s immediate family is 

or has been a Portland police officer in the 

previous ten (10) years; 

 

b. the applicant or any member of his or her 

immediate family has been arrested by any member 

of the Portland police department within the 

previous ten (10) years, or has had the final 

disposition of any criminal proceedings resulting 

from such an arrest within the previous ten (10) 

years, whichever is longer; 

 

c. the applicant or any member of his or her 

immediate family has filed a complaint with the 

internal affairs unit of the Portland police 

department alleging excessive force, civil rights 

violations or conduct on the part of a police 

officer that would constitute a criminal offense 

within the previous ten (10) years; and 

 

d. the applicant or any member of his or her 

immediate family has brought suit against the 

City of Portland, the Chief of Police, the police 

department or any individual police officer for a 

cause of action arising out of an officer’s 

performance of his or her duties; within the last 

ten (10) years, or has had such a suit finally 

disposed of within the previous ten years, 

whichever is longer. 

 

e. “Immediate family” as used herein shall mean and 
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include spouse, domestic partner, children, 

grandchildren, parents, grandparents, and 

siblings.  

  

... 

Sec. 2-54. Officers. 

 

Each subcommittee of the civil service commission shall 

annually elect one (1) of its members as the chair. Each 

subcommittee may, at its option, also elect one (1) of its 

members as the vice chair, to serve in the absence of the chair.  

The Director of Human Resources or his or her designee shall 

serve as secretary to the employment subcommittee and shall 

furnish any necessary administrative assistance.  The 

corporation counsel or his or her designee shall serve as 

secretary to the police citizen review subcommittee and shall 

furnish any necessary administrative assistance to that 

subcommittee.  

 

... 

Sec. 2-76. Functions and duties. 

 

(a)  Duties. The duties of the police citizen review 

subcommittee are as follows: 

 

(1) To determine whether police investigations into 

citizens’ complaints by members of the public against 

police officers are thorough, objective, fair and 

timely by auditing the police department’s internal 

affairs’ unit investigative methods and procedures; 

  

(2) To report in writing to the City Manager periodically, 

but no less than annually beginning in January 2003, 

as follows:  

 

a. on the subcommittee’s determination as to the  

thoroughness, objectivity, fairness and 

timeliness of the police internal affairs’ 

investigation of citizen complaints against 

police officers; 

  

b. a statistical analysis of all cases reviewed, 

including an analysis of trends and patterns of 

complaints or results of investigations of 

complaints; and 
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cb. any recommendations and/or proposals for 

improvements or modifications in the police 

internal affairs investigative process, policies 

or training, and for enhancing public confidence 

in the methods and process of investigation of 

citizen complaints against police officers. 

 

(3) To hold a public hearing at least annually to receive 

comments upon the police citizen complaint process. 

  

(4) Although it shall have access to individual internal 

affairs reports in order to review investigative 

methods and procedures, all reports of the 

subcommittee shall be done in such a manner that 

particular complainants, witnesses and officers are 

not personally identifiable. 

 

(5) Reports of the subcommittee shall be made available to 

the public to the extent consistent with the State 

Freedom of Access Act, 1 M.R.S.A. Sec. 401 et.seq.  

 

(6) To make suitable procedural rules, from time to time, 

for the conduct of its duties.  Proposed rules shall 

be submitted to the City Council and shall become 

effective only when approved by the City Council. All 

such rules shall be recorded in the office of the City 

Clerk. 

 

(b) Complaints to be reviewed. Effective with complaints 

completed, as defined in subsection (3) immediately below, on or 

after January 1, 2002, the subcommittee shall review the 

internal affairs investigation of the following citizen 

complaints against police officers: 

 

1. complaints alleging excessive force;  

 

2. complaints alleging civil rights violations;  

 

3. complaints alleging conduct that would constitute a 

criminal offense; and 

 

4. any other complaint which the subcommittee deems 

necessary to review in order to carry out its duties 

hereunder. 

 

In addition to the foregoing, the subcommittee shall review 
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any complaint upon request of the complaining party, subject to 

the January 1, 2002 completion date. The subcommittee shall 

review all completed internal affairs investigations of citizen 

complaints. 

 

(c) Timing of review. All subcommittee reviews of citizen 

complaints shall take place only after final disciplinary action 

has been taken and all appeals exhausted or the case has been 

finally closed with no disciplinary action taken. 

 

(d)  Notification of review.  The subcommittee shall notify 

the citizen complainant, in writing, of the subcommittee’s 

review and any findings made by the subcommittee regarding the 

thoroughness, objectivity, fairness and timeliness of the 

internal affairs investigation.   

 

(ed) Scope of authority.  The subcommittee shall conduct 

its duties solely to determine the thoroughness, objectivity, 

fairness and timeliness of the police department’s internal 

affairs’ methods and procedures in regard to citizen complaints 

against police officers, and the subcommittee shall have no 

power or authority to subpoena or call witnesses nor to impose 

or modify any disciplinary action, or lack of action, against 

any police officer.  The subcommittee shall make no 

recommendations nor offer any findings or comments relative to 

any disciplinary action, or lack of action, against any officer. 

 

(fe) Training. Prior to assuming their duties hereunder, 

subcommittee commissioners shall attend training by city staff 

as to the subcommittee’s duties and responsibilities, applicable 

state and local law and regulations, issues relevant to the 

conduct of the citizen review function, accepted police 

practices and the department’s internal affairs investigation 

process.  Such training shall be provided by the city at no cost 

to the subcommittee members.     

 

(gf) Resources.  To facilitate the effectiveness and 

objectivity of the police citizen review subcommittee, the city 

shall make available to the subcommittee the services of a 

technical advisor, as needed by the subcommittee.  The technical 

advisor may be used for the purposes of training; briefing the 

subcommittee on accepted police practices, applicable law and 

issues relevant to the discharge of the citizen review function; 

and educating the subcommittee on aspects of the internal 

investigation process.  The advisor shall be retained by the 

City Manager after consultation with the Chief of Police, 

representatives of the police unions and the subcommittee 
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chairperson.  Any person who presently maintains any business or 

professional affiliation with the police department shall be 

disqualified from serving as technical advisor. 

 

The city shall further make available all internal affairs 

investigation reports and police documents relevant to such 

investigations which are necessary for the subcommittee to 

conduct its duties hereunder.  In no case shall the subcommittee 

have access to police officers’ personnel records except to the 

extent that they are part of an internal affairs investigation 

report or are considered a public document under the state 

Freedom of Access law. 
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