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AGENDA 

 SPECIAL CITY COUNCIL MEETING 
JANUARY 31, 2018 

 
 
 

The Portland City Council will hold a Special City Council Meeting at 5:00 p.m. in City Council 
Chambers, City Hall.  The Honorable Ethan K. Strimling, Mayor, will preside. 
 
PLEDGE OF ALLEGIANCE: 
 
ROLL CALL: 
 

ANNOUNCEMENTS: 

 
RECOGNITIONS: 
    
APPROVAL OF MINUTES OF PREVIOUS MEETING: 
 
(Tab 1)  December 17, 2017 Regular City Council Meeting Minutes 
   At the January 3, 2018 City Council meeting this item was postponed to the 
   next meeting.    
 
(Tab 2)  January 3, 2018 Regular City Council Meeting Minutes  
 
PROCLAMATIONS: 
 
APPOINTMENTS: 
 
CONSENT ITEMS: 
 
Order 139-17/18 Order Declaring Sundays on the Boulevard Festival Days in 2018 –  
(Tab 3)  Sponsored by Jon P. Jennings, City Manager. 
 

This order declares Sundays on the Boulevard from May 5 through 
September 23, 2018, from 9:00 a.m. to 4:00 p.m., as festival.  
The Boulevard will be closed from Vannah Avenue to Payson Park.  Street 
closures are included in the agenda backup material. 

 
Order 140-17/18 Order Declaring May 28, 2018 the Memorial Day Parade and  
(Tab 4)  Ceremony Festival - Sponsored by Jon Jennings, City Manager. 
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This order declares the Memorial Day Parade and Ceremony Festival to be 
held on May 28, 2018, on Congress Street from Longfellow Square to 
Monument Square from 10:30 a.m. to 12:00 p.m. 
 
Street closings are included in the agenda backup.  
 
Five affirmative votes are required for passage of the Consent Calendar. 

LICENSES: 
 
BUDGET ITEMS: 
 
COMMUNICATIONS: 
 
RESOLUTIONS: 
 
UNFINISHED BUSINESS: 
 
ORDERS: 
 
AMENDMENTS:  
 
Order 141-17/18 Amendment to Portland City Code Chapter 14 Re:  Interim Planning 
(Tab 5)  Overlay District – Sponsored by the Planning Board, Sean Dundon,  
   Chair. 
 
   The Planning Board met on January 8, 2017 and voted unanimously to  
   forward this item to the City Council with a recommendation for passage. 
 

On December 18th the City Council implemented a moratorium on new 
development applications and demolitions for the R-6 on Munjoy Hill, with 
a provision that interim review standards would be implemented within 65 
days of the moratorium’s effective date of December 4, 2017. The 
demolition moratorium remains in effect for the remaining 115 days, but 
applications for new Level I, Level II, and Level III site plan applications, as 
well as amendments to prior approvals, submitted after implementation of 
the Interim Planning Overlay District (IPOD) could be accepted for review 
under the interim standards.  
 
The IPOD introduces dimensional and design standards that are in addition 
to any other standards applicable to new development in the R-6 zone. The 
proposed changes are based on trends identified in the course of an audit of 
development activity and trends in the R-6 zone, and includes changes to 
height, setbacks, parking placement, rooflines, rooftop appurtenances, and 
building materials. The interim standards are intended to provide more 
contextually appropriate new design, allow development to proceed, and 
form the basis for long-term changes in the zone.  
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Over the course of the remaining 115 days of the moratorium, staff will 
continue to investigate suitable amendments and/or additional tools to 
address concerns about demolitions and the character of new development 
on Munjoy Hill. Stakeholder outreach will be included throughout the 
process. 
 
The R-6 Moratorium states that implementation of an interim ordinance 
shall be in place for the final 115 days of the180 moratorium, which went 
into effect as of December 4.  February 5 is the final meeting date to meet 
this deadline; therefore, this order contains an emergency enactor. 
 
This item must be read on two separate days.  This is its first reading.   
 

Order 142-17/18 Amendment to Zoning Map Re:  Munjoy Hill Interim Planning Overlay 
(Tab 6)  District – Sponsored by the Planning Board, Sean Dundon, Chair. 
 

The Planning Board met on January 8, 2017 and voted unanimously to 
forward this item to the City Council with a recommendation for passage. 

 
The R-6 Moratorium states that implementation of an interim ordinance 
shall be in place for the final 115 days of the180 moratorium, which went 
into effect as of December 4.  February 5 is the final meeting date to meet 
this deadline; therefore, this order contains an emergency enactor. 
 
This item must be read on two separate days.  This is its first reading.   
 

Order 143-17/18 Amendment to Portland City Code Chapter 2 Administration 
(Tab 7)  Re:  Civil Service – Sponsored by the Health and Human Services 
   and Public Safety Committee, Councilor Belinda Ray, Chair. 

 
The Health and Human Services and Public Safety Committee met on 
January 22, 2018 and voted unanimously to forward this item to the City 
Council with a recommendation for passage. 

 
The proposed changes to the Civil Service Ordinance are intended to ensure 
that the hiring and promotion processes for the Police and Fire Departments 
are up to date and reflect current practices while meeting the needs of both 
the departments and the unions. 
 
This item must be read on two separate days.  This is its first reading. 

 
 5:10 P.M. PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS: 
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under the interim standards.  
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development activity and trends in the R-6 zone, and includes changes to 
height, setbacks, parking placement, rooflines, rooftop appurtenances, and 
building materials. The interim standards are intended to provide more 
contextually appropriate new design, allow development to proceed, and 
form the basis for long-term changes in the zone.  
 
 



 3

Over the course of the remaining 115 days of the moratorium, staff will 
continue to investigate suitable amendments and/or additional tools to 
address concerns about demolitions and the character of new development 
on Munjoy Hill. Stakeholder outreach will be included throughout the 
process. 
 
The R-6 Moratorium states that implementation of an interim ordinance 
shall be in place for the final 115 days of the180 moratorium, which went 
into effect as of December 4.  February 5 is the final meeting date to meet 
this deadline; therefore, this order contains an emergency enactor. 
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IN COUNCIL REGULAR MEETING DECEMBER 18, 2017 VOL. 133 PAGE 170 

ROLLCAlL: Mayor Strimling called the meeting to order at 5:30 P.M. (Councilor Ray 
arrived during Arts in the Chamber). 

ANNOUNCEMENTS: 

PRESENTATIONS: 

RECOGNITIONS: 

Arts in the Chamber 
African Dnndada, Poet & Rapper 

Pnblic Works' Water Resources Division 
Recipient of the New England Water Environment Association Asset 
Management Award 

ANNUAL MEETINGS: 

Order 125-17/18 

Annual Meeting of the Corporator of Creative Portland - Sponsored 
by Mayor Ethan K. Strimling. 

Motion was made by Councilor Ray and seconded by Councilor Thibodeau to 
convene the Annual meeting of the Corporator of Creative Portland. 
Passage 9-0. 

1. Accepting CP FY 2017 Activity and Financial Reports. 

Motion was made by Councilor Thibodeau and seconded by Councilor Ray to 
accept the CP FY 2017 Activity and Financial Report. Passage 9-0. 

Motion was made by Councilor Ray and seconded by Councilor 
Thibodeau to adjourn the Annual Meeting of the Corporator of the 
Creative Portland and convene the Annual Meeting of the Corporator of 
the Portland Development Corporation. Passage 9-0,5:45 P.M. 

1. Accepting PDC FY 2017 Activity and Financial Reports. 

Motion was made by Councilor Costa and seconded by Councilor Ray to 
accept the PDC FY 20 17 Activity and Financial Reports. Passage 9-0. 

Order Terminating Portland Development Action Grant Program 
and Transferring Unused Funds to Portland Development 
Corporation Loan Fund - Sponsored by Tim Agnew, President, 
Portland Development Corporation Board of Directors. 

Motion was made by Councilor Costa and seconded by Councilor Duson 
for passage. Passage 9-0. 
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Motion was made by Councilor Ray and seconded by Councilor 
Thibodeau to recess the Annual meeting of the C01Jlorator of the Portland 
Development C01Jloration and reconVene the regnlar meeting of the City 
Council. Passage 9-0, 5:55 P.M. 

APPROVAL OF MINUTES OF PREVIOUS MEETING: 

Motion was made by Councilor Ray and seconded by Councilor Thibodeau 

to approve the minutes of December 4, 2017 City Council Organizational 

Meeting Minutes December 4,2017 Special City Council Meeting Minutes. 
Passage 9-0. 

PROCLAMATIONS: 

Proc 13-17/18 

. APPOINTMENTS: 

Order 126-17/18 

Order 127-17118 

Proclamation Honoring the Oxford Street Shelter on the Occasion of 
Receiving the 2017 Innovation & Excellence Award from the National 
Alliance to End Homelessness - Sponsored by Conncilor Justin Costa, 
Councilor Spencer Thibodeau, Conncilor Pious Ali, Councilor Jill C. 
Duson, Councilor Kimberly Cook, Councilor Nicholas M. Mavodones, 
Jr., Councilor Belinda Ray, Councilor Brian Batson, and Mayor 
Ethan K. Strimling . 

Order Appointing Constables for 2018 - Sponsored by Jon P. 
Jennings, City Manager. 

Motion was made by Councilor Ray and seconded by Councilor Costa for 
passage. Passage 9-0. 

Order Authorizing Special Council and Outside Boards and 
Commissious Appointments for 2018 - Sponsored by Mayor Ethan K. 
Strimling. 

Motion was made by Councilor Thibodeau and seconded by Councilor Batson. 

Motion was made by Councilor Ray and seconded by Councilor Costa to lay 
Order 127 on the table and take it up after Order 110 and Order 124. 
Passage 9-0. 

Motion was made by Councilor Costa and seconded by Councilor Ray to talce up 
an item after 10:00 P.M. Passage 9-0. 

Motion was made by Councilor Batson and seconded by Councilor Costa to 
remove Order 127 from the table. Passage 9-0. 
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ORDERS: 

Order 131-17/18 

AMENDMENTS: 

CONSENT ITEMS: 

LICENSES: 

Order 128-17/18 

Order 129-17/18 

Motion was made by Conncilor Ray and seconded by Conncilor Duson to 
postpone Order 127 to January 3, 2018. Passage 6-3 (Duson, Cook, Ray). 

Mayor Strimling took Order 131 out of order with no objections. 

Order Approving 22-Month Extension of Lease with General 
Services Administration Re: Transportation Security Administration 
Office Space at Jetport - Sponsored by the Economic Development 
Committee. 

Motion was made by Conncilor Costa and seconded by Conncilor Ray for 
passage. Passage 9-0. 

Order Granting Municipal Officers' Approval Pig Exchange, LLC 
dba Thirsty Pig, Renewal Application for an Entertainment without 
Dance at 37 Exchange Street - Sponsored by :Michael Russell, 
Permitting and Inspections Director. 

Conncilor Thibodeau recused himself as his employer is actively representing the 
the Thirsty Pig. 

Motion was made by Conncilor Ray and seconded by Conncilor Batson. 

Motion was made by Conncilor Ray and seconded by Conncilor Duson to amend 
Order 128 by putting a 1 year condition on the license, and for acoustic outside 
only. Passage 8-0 (Thibodeau recused). 

Motion was made by Conncilor Ray and seconded by Conncilor Batson for 
passage as amended. Passage 8-0 (Thibodeau recused). 

Order Granting Municipal Officers' Approval Maimi Food Truck 
LLC dba Maimi. Application for a Class ill & IV at 339 Fore Street 
- Sponsored by :Michael Russell, Permittiug and Inspections Director. 

Motion was made by Conncilor Ray and seconded by Conncilor Costa for 
passage. Passage 7-0 (Batson, Thibodeau out). 
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Order 130-17/18 

BUDGET ITEMS: 

Order Granting Municipal Officers' Approval of Old Port Tap House 
dba Portland Beer Hub, Application for a Class ill & IV FSE at 320 
Fore Street - Sponsored by Michael Russell, Permitting aud 
Inspections Director. 

Motion was made by Councilor Ray and seconded by Councilor Thlbodeau for 
passage. Passage 8-0 (Batson out). 

Mayor Strimling asked to take Communication 8 up after Order 11 0 and 
124. 

COMMUNICATIONS: 

. Com 9-17/18 Communication Re: Board of Harbor Commissioners Pilotage Fees 
- Sponsored by Jon P. Jennings. 

UNFINISHED BUSJNESS: 

Order 110-17/18 

Order 124-17/18 

Amendment to Portland City Code New Chapter 34 Pesticide Use
Sponsored by the Sustainability and Transportation Committee, 
Councilor Spencer Thibodeau, Chair. 

At the November 20,2017 Council meeting this item was postponed to this 
meeting. 

Motion was made by Councilor Costa and seconded by Thlbodeau to postpone 
Order 110 to January 3, 2017. Passage 9-0. 

Moratorium Re: Development and Demolition of Structures in the 
R-6 Zone on Munjoy Hill- Sponsored by Conncilor Belinda Ray. 

It was given a first reading on December 4, 2017 

Motion was made by Councilor Ray and seconded by Councilor Thlbodeau. 

Motion was made by Councilor Ray and seconded by Councilor Duson to amend 
Order 124 regarding emergency demolition and application in process exception. 
Passage 9-0. 

Motion was made by Councilor Costa and seconded by Councilor Thibodeau to 
amend Order 124 by adding in the 11 th paragraph after Planning Board; "and 
unless such applications were received prior to December 4, 2017. 
Notwithstanding, the forgoing staff may at its discretion review such applications 
as time permits. Passage 7-2 (Duson, Ray) 
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Com 8-17/18 

Motion was made by Councilor Cook and seconded by Councilor Ray to amend 
Order 124 by Emergency demolition and 90-day moratorium period. Motion 
failed 4-5 (Duson, Thibodeau, Costa, Ray, Strimling) 

Motion was made by Councilor Ray and seconded by Councilor Thibodeau for 
passage as amended. Passage 7-2 (Batson, Cook). 

Communication Re: Appointment of City Council Standing Committees -
Sponsored by Mayor Ethan K Strimling. 

Motion was made by Councilor Costa and seconded by Councilor Ray to take up 
an item after 10:00 P.M. Passage 9-0. 

Motion was made by Councilor Duson and seconded by Councilor Ray to 
suspend the rules to take up Communication 8. Passage 9-0. 

Motion was made by Councilor Ray and seconded by Councilor Cook. 

Councilor Duson called the Question. 

Motion was made by Councilor Ray and seconded by Councilor Cook to override 
the Mayors appointments of the City Council Standing Committees. Passage 8-
1 (Strimling) 

6:00 P.M. PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS: 

A TRUE COPY 

Motion was made by Councilor Duson and ~econded by Councilor Thibodeau to 

adjourn. Passage 9-0, 12:40 A.M. 

Katherine L. Jones, City Clerk 
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Com 8-17/18 

Motion was made by Councilor Cook and seconded by Councilor Ray to amend 
Order 124 by Emergency demolition and 90-day moratorium period. Motion 
failed 4-5 (Duson, Thibodeau, Costa, Ray, Strimling) 

Motion was made by Councilor Ray and seconded by Councilor Thibodeau for 
passage as amended. Passage 7-2 (Batson, Cook). 

Communication Re: Appointment of City Council Standing Committees
Sponsored by Mayor Ethan K. Strimling. 

Motion was made by Councilor Costa and seconded by Councilor Ray to take up 
an item after 10:00 P.M. Passage 9-0. 

Motion was made by Councilor Duson and seconded by Councilor Ray to 
suspend the rules to take up Communication 8. Passage 9-0. 

Motion was made by COHllsilor Ra)' and seeollded by COHlleiloJ' Cook. 

Motion was made by Councilor Ray and seconded by Councilor Cook to override 
Communication 8. 

Motion was made by Councilor Duson sailed tile qHostioll and seconded by 
Councilor Batson to call the Question. 

Motion was made by Councilor Ray and seconded by Conncilor Cook to override 
the Mayors appo intments of the City Council Standing Committees . Passage 8-
I(Strimling) 

6:00 P.M. PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS: 

A TRUE COPY 

Motion was made by Councilor Duson and seconded by Councilor Thibodeau to 

adjourn. Passage 9-0, 12:40 A.M. 

Katherine L. Jones, City Clerk 
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ROLLCALL: Mayor Strimling called the meeting to order at 5:30. (All Councilors 
present). 

ANNOUNCEMENTS: 

RECOGNITIONS: 

APPROVAL OF MINUTES OF PREVIOUS MEETING: 

Motion was made by Councilor Ray and seconded by Councilor Thibodeau. 

Motion was made by Councilor Batson and seconded by Councilor Ali to 
postpone approval of the minutes until 1-17-2017. Passage 9-0. 

PROCLAMATIONS: 

Proc 19-17/18 

Proc 20-17/18 

APPOINTMENTS: 

CONSENT ITEMS: 

Order 132-17/18 

Order 133-17/18 

Order 134-17/18 

LICENSES: 

Order 135-17/18 

Proclamation Honoring Deborah Andrews - Spo,nsored by Mayor 
Ethan K. Strimling. 

Proclamation Honoring Officer Martin Ney as Police Officer ofthe 
Month for November 2017 - Sponsored by Mayor Ethan K. Strimling. 

Order Declaring April 22, 2018 the Portland 10-Miler Festival
Sponsored by Jon P. Jennings, City Manager. 

Order Declaring Juue 23, 2018 the Shipyard Old Port Half Marathou 
Festival- Sponsored by Jon P. Jennings, City Manager. 

Order Declaring April 21, 2018 the Urban Runoff/Green 
Neighbor Family Festival- Sponsored by Jon P. Jennings, City 
Manager. 

Motion was made by Councilor Thibodeau and seconded by Councilor 
Batson for passage of the consent items, Passage 8-0 (Cook out). 

Order Granting Municipal Officers' Approval of Bob's Goes Electric 
LLC DBA Bob's Clam Hut. Application for a Class III & Class IV FSE 
with Outdoor Dining on Private Property at 111 Cumberland Avenue
Sponsored by Michael Russell, Permitting & Inspections Director. 



( 

IN COUNCIL REGULAR MEETING JANUARY 3, 2018 VOL. 133 PAGE 174 

BUDGET ITEMS: 

Motion was made by Councilor Ray and seconded by Councilor Thibodeau 
for passage. Passage 8-0 (Cook out). 

COMMUNICATIONS: 

Com 10-17/18 

Com 11-17118 

Com 12-17118 

Com 13-17/18 

Order 138-17/18 

Communication Re: Appointment of City Council Standing 
Committees for 2018 - Sponsored by Mayor Ethan K. Strimling. 

Motion was made by Councilor Mavodones and seconded by Councilor 
Batson to suspend rules to take up Communication 10. Passage 9-0. 

Motion was made by Mayor Strimling and seconded by Councilor Ray to 
override Communication 10. Passage 9-0. 

Motion was made by Councilor Batson and seconded by Councilor Costa to 
to take up Communication lOB. Passage 9-0. 

Motion was made by Councilor Costa and seconded by Councilor 
Thibodeau to override Communication 10 B.Passage 9-0. 

Motion was made by Mayor Strimling and seconded by Councilor Ali to 
call the question. Passage 9-0. 

Communication Re: Maintenance at Ocean Avenue LandfIll & Solar 
Project - Sponsored by Jon P. Jennings, City Manager. 

Motion was made by Mayor Strimling and seconded by Councilor Duson to 
suspend the rules to accept public comment on Communication 11. 
Passage 9-0. 

Communication Re: 2017 Housing Committee Report - Sponsored by 
the 2017 Housing Committee, Councilor Jill C. Duson, Chair. 

Communication Re: Mayor's Recommendation for School Building 
Committee Appointees - Sponsored by Mayor Ethan K. Strimling. 

Motion was made by councilor Costa and seconded by Councilor Batson to 
take up an un agenda item. Passage 8-0 (Thibodeau out). 

That the Council hereby makes recommendation to the City of Portland 
Board of Education that the following two individuals Mayor Strimling and 
Councilor Ali are appointed to the School Building Committee. 
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RESOLUTIONS: 

Motion was made by Councilor Costa and seconded by Councilor Ray. 

Motion was made by Mayor Strimling and seconded by Councilor Ali to 
amend Order 138 by adding the following to the School Building 
Committee, Councilors, Mavodones, Ray, Thibodeau, Costa, Strimling and 
to delete Councilor Ali. Passage 9-0. 

Motion was made by Councilor Costa and seconded by Councilor Ray for 
passage as amended. Passage 9-0. 

Motion was made by Councilor Costa and second by Councilor Ray to 
postpone Com. 13 indefmitely. Passage 9-0. 

UNFINISHED BUSINESS: 

Order 69-17/18 

Order 110-17/18 

Order Accepting a Donation of Vacant Land in the Redlon Area and 
Placing that Land, City-Owned Land and land Acquired through 

Foreclosure of Unpaid Taxes into the Portland Land Bank- Sponsored 
by the Land Bank Commission. 

Motion was made by Councilor Batson and seconded by Councilor Costa. 

Motion was made by Mayor Strimling and seconded by Councilor Costa to 
amend Order 69 by "changing of Red Ion area lots accepted". Passage 9-0. 

Motion was made by Councilor Batson and seconded by Councilor Costa 
for passage as amended. Passage 9-0. 

Amendment to Portland City Code New Chapter 34 Pesticide Use -
Sponsored by the SustainabiJity and Transportation Committee, 
Councilor Spencer Thibodeau, Chair. 

At the December 18, 2017 this item was postponed. 

Motion was made by Councilor Thibodeau and seconded by Councilor Ray. 

Motion was made by Mayor Strimling and seconded by Councilor 
Thibodeau to amend Order 110 by deleting "seventy five" and adding"two 
hundred and:fifty ". Motion failed 1-8 (Duson, Mavodones, Cook, Ali, 
Batson, Thibodeau, Ray, Costa). 

Motion was made by Mayor Strimling and seconded by Councilor Ray to 
amend Order 110 by adding language in section 34-3 to the "aggrieved 
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party". Motion failed 1-8 (Duson, Mavodones, Cook, Ali, Batson, 
Thibodeau, Ray, Costa). -
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Motion was made by Councilor Thibodeau and seconded by Councilor Ray 
to amend Order 110 by deleting "March 1, 2018 and adding July 1, 2018". 
Passage 8-1 (Strimling). 

Motion was made by Councilor Mavodones and seconded by Councilor 
Duson to amend Order 110 to have no termination date for the use of 
pesticides at high use athletic facilities. Motion failed 3-6 (Ali, Batson, 
Thibodeau, Ray, Costa, Strimling). 

Motion was made by Mayor Strimling and seconded by Councilor Ray to 
reconsider the vote. Passage 9-0. 

Motion was made by Councilor Mavodones and seconded by Councilor 
Duson to amend Order 110 to have no termination date for the use of 
pesticides at high use athletic facilities. Motion failed 3-6 (Ali, Batson, 
Thibodeau, Ray, Costa, Strimling). 

Motion was made by Councilor Mavodones and seconded by Councilor Ray 
to amend Order 110 by " putting an exemption for use on invasive species". 

Motion was made by Councilor Ray and seconded by Councilor Duson to 
amend the amendment putting an exemption for use on invasive species by 
adding "on city owned property". Passed 8-1 (Batson) 

Motion was made by Councilor Mavodones and seconded by Councilor Ray 
for passage of the amendment as amended. Passage 7-2 (Batson, Strimling). 

Motion was made by Councilor Mavodones and seconded by Councilor 
Duson to amend Order 110 by "deleting the waiver subcommittee". 

Motion was made by Councilor Cook and seconded by Councilor Costa to 
amend the amendment to "delete the waiver subcommittee" by changing the 
language in section (B) "City Managers designee and again in section C, D 
and in section E". Passage 8-1 (Strimling). 

Motion was made by Councilor Mavodones and seconded by Councilor 
Duson for passage of the amendment as amended. Motion fails 3-6 (Ali, 
Batson, Thibodeau, Ray, Costa, Strimling). 

Motion was made by Councilor Mavodones and seconded by Councilor 
Duson to amend Order 110 by adding "2023 Sunset Provision". Motion 
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failed 0-9 (Duson, Mavodones, Cook, Ali, Batson, Thibodeau, Ray, Costa, 
Strimling) . 
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Com 10 C 17-18 

order 127-17/18. 

Motion was made by Councilor Batson and seconded by Councilor Ray to 
amend Order 110 by adding "City owned golf course restricitons". Motion 
failed 3-6 (Duson, Mavodones, Cook, Thibodeau, Ray, Costa). 

Motion was made by Councilor Batson and seconded by Councilor Ray to 
amend Order 110 by "removing invasive insects' exemption". Motion 
failed 3-6 (Duson, Maovodones, Cook, Thibodeau, Ray, Costa). 

Motion was made by Councilor Ali and seconded by Councilor Thibodeau 
to amend Order 110 by "increasing to four PMAC members with organic 
credentials". Motion failed 3-6 (Duson, Mavodones, Cook, Thibodeau, Ray, 
Costa). 

Motion was made by Councilor Cook and seconded by Councilor 
Mavodones to send back to committee "would require that same notification 
requirements for pennitted pesticides". Passage 9-0. 

Motion was made by Councilor Mavodones and seconded by Councilor 
Duson for passage of amendment as amended. Passage 9-0. 

Motion was made by Councilor Ray and seconded by Councilor Mavodones 
to suspend the rules and take up an un-agenda item. Passage 9-0. 

Communication Re:Appointment of City Council Standing Committees 
for 2018 - Sponsored by Mayor Ethan K. Strimling. 

Order Authorizing Special Council and Outside Boards and 
Commissions Appointments for 2018 - Sponsored by Mayor Ethan K. 
Strimling. 

At the December 18,2017 Council meeting, this item was postponed to this 
meeting. 

Motion was made by Councilor Mavodones and seconded by Councilor Ray 
to suspend the rules and take up an un-agenda item. Passage 9-0. 

Motion was made by councilor Thibodeau and seconded by Councilor 
Batson. 
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Motion was made by Councilor Ray and seconded by Councilor Batson to 
divide the question and remove the Greater Portland Transit District. 
Passage 9-0. 

Motion was made by Councilor Thibodeau and seconded by Councilor 
Batson for passage. Passage 9-0. 

Motion was made by Councilor Ray and seconded by Councilor Batson to 
postponed order 127 A the Greater Portland Transit District to January 17, 
2018. Passage 9-0. 

IN COUNCIL REGULAR MEETING JANUARY 3, 2018 VOL. 133 PAGE 178 

ORDERS: 

Order 136-17/18 

AMENDMENTS: 

Order 137-17/18 
(Tab 16) 

A lRUECOPY 

Order Authorizing City Manager to Enter into a Purchase and Sale 
Agreement with Ford Reiche for the Sale of City Property at 55 
Portland Street - Sponsored by Councilor Pious Ali. 

Motion was made by Councilor Ali and seconded by Councilor Ray for 
passage. Passage 8-1 (Strimling). 

Amendment to Zoning Map Amendment Re: 233 Anderson Street 
and Vicinity - Sponsored by the Portland Planning Board, Elizabeth 
Boepple, Chair. 

This is its first reading. 

Motion was made by Councilor Batson and seconded by Councilor 
Thibodeau to adjourn. Passage 9-0,11:17 P.M. 

Katherine L. Jones, City Clerk 
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ETBAN K. STRIMLING (MAYOR) 
BELlNOA S. RAY (1) CITY OF PORTLAND 

IN THE CITY COUNCIL 

KIMBERLY COOK (5) 
JILL C. DUSON (ArL) 

PIOUS ALI (ArL) 
NICHOLAS M. MA VODONES, JR (ArL) 

SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
mSTIN COSTA (4) 

ORDER DECLARING SUNDAYS ON THE BOULEVARD 
FESTIVAL DAYS IN 2018 

ORDERED, that Sundays from May 5, 2018 to September 23,2018 are hereby declared 
to be Sundays on the Boulevard Festival Days; and 

BE IT FURTHER ORDERED, that the Sundays on the Boulevard Festival Days area 
shall be Baxter Boulevard from V annah Avenue to Payson Park; and 

BE IT FURTHER ORDERED, that Baxter Boulevard from Vannah Avenue to Payson 
Park, east entrance, and the Payson Park west entrance road from the tip of the 
grass triangle to Baxter Boulevard shall be closed to traffic from 9:00 a.m. to 4:00 
p.m. on every Sunday from May 5, 2018 to September 23,2018; and 

BE IT FURTHER ORDERED, that vehicles in violation of the "no parking" signs in 
the Festival Area shall be towed at owner's expense; and 

BE IT FURTHER ORDERED, that the Sundays on the Boulevard Festival Days area 
shall be closed to licensed street vendors as provided in § 19-17 of the City Code; 
and 

BE IT FURTHER ORDERED, that the City Manager is authorized to issue a revocable 
permit under §25-27 of the City Code to the Sundays on the Boulevard 
Committee, subject to the direction and control of the City Manager and to the 
following specific conditions: 

1. No alcoholic beverages may be sold on the streets or public property 
during the Festival within the Festival area; and 

2. Assistance from City Departments will be in kind; and 

" 
BE IT·FURTHER ORDERED, that the City Manager is authorized to issue such other 

temporary licenses, including licenses for food service establishments, as may be 
required by the City Code, provided that all other applicable Code requirements 
for the operation of the Festival have been met. 



TO: 

Portland, Maine 

Sally l. DeLuca 
Director 

Department of Parks, Recreation & Facilities 

Jon Jennings, City Manager 

Yes. Life's good here . 

Andrew J. Downs 
Director 

Public Assembly Facilities Division 

FROM: Sally DeLuca, Director of Parks, Recreation & Facilities Management 
December 28, 2017 DATE: 

RE: Council Agenda Item - Sundays on the Boulevard 

I am requesting that the following OJ:der be placed on the next City Council agenda: 

Order declaring "Sundays on the Boulevard" as a weekly festival event and 
declaring Baxter Boulevard (from Vannah Avenue to the entrance of Payson 
Park) be closed to traffic every Sunday, May 5 - September 23, 2018, 9am -

4pm, in order to allow the public to use that portion of the street as 
recreational space. 

Since 2014, Portland City Council has approved the closing of Baxter Blvd. to 
vehicular traffic on Sundays in order to facilitate "Sundays on the Boulevard." The 
boulevard closed from Vannah Ave. to Payson Park, Sundays (9am - 4pm). 

The "Sundays on the Boulevard" committee (which includes city staff as well as 
Portland Trails, Bicycle Coalition of Maine, and Back Cove Neighborhood Assoc. 
representatives), would like to continue this tradition of recreational opportunity to 
the public and requests permission to close the boulevard on Sundays, from May 5 -
September 23, 2018, with a time frame of9am - 4pm. On some of those Sundays, 
there may be programmed events happening: music, bicycle demos, yoga class, 
paddleboard demos, etc. 

To facilitate the closure, city staff erect barricades across the Blvd., and at times, 
there may city staff, as well as volunteers from advocacy groups and the Back Cove 
Neighborhood Association, in attendance at the barricaded intersections. 

For "Sundays on the Boulevard," streets listed below Will be closed to vehicular 
traffic on Sundays (May 5 - September 23, 2018), 9am - 4pm: 

Baxter Blvd. (From Vannah Ave. to Payson Park, boulevard east entrance) 

Payson Park, west entrance road (from tip of Grass Triangle) down to Baxter 
Boulevard. 

(continued) 
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Portland, Ma ine 

Sally L Deluca 
Director 

Department of Parks, Recreation & Facilities 

Yes . Life's good here. 

Andrew J. Downs 
Director 

Public Assembly Facilities Division 

The City Manager is authorized to issue a revocable permit under Section 25-27 of 
the Municipal Code to the Sundays on the Boulevard Committee for the use of the 
above-described area for said Festival subject to the following conditions: 

• Under no circumstances may alcoholic beverages be consumed or sold 
on the streets or park areas of said area during said festival; 

• Assistance from City Departments will be in-kind. 

The City Manager is also authorized to issue such other temporary licenses, 
including licenses for food service establishments, as may be required by the 
Portland City Code, provided that all other applicable requirements of said Code 
have been met regarding the operation of said Festival/Event. 

Document prepared by Ted Musgrave, PAFD Event Coordinator 
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ElEAN K. S1RlMLING (MAYOR) 
BELINDAS.RAY(l) CITY OF PORTLAND 

IN THE CITY COUNCIL 

KIMBERLY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MA VODONES, JR (AIL) 

SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
mSTIN COSTA (4) 

ORDER DECLARING MAY 28, 2018 
TIIE MEMORIAL DAY PARADE AND CEREMONY FESTIVAL 

ORDERED, that Monday, May 28, 2018 is hereby declared to be the Memorial Day 
Parade and Ceremony Festival, sponsored by the American Legion, Harold T. 
Andrews Post No. 17; and 

BE IT FURTIIER ORDERED, tbat the Memorial Day Parade and Ceremony Festival 
area, which includes the parade route down Congress Street and intersecting 
streets, shall be Congress Street from Mellen Street to Temple Street, State Street 
from Cumberland Avenue to Congress Street, Dow Street from Congress Street to 
Brackett Street, High Street from Spring Street to Deering Street, Forest Avenue 
from Cumberland Avenue to Congress Street, Casco Street from Shepley Street to 
Congress Street, Center Street from Free Street to Congress Street, Preble Street 
from Cumberland Avenue to Congress Street, and Federal Street Extension from 
Congress Square to Temple Street; and 

BE IT FURTHER ORDERED, that vehicles in violation of the "no parking" signs in 
the Festival Area shall be towed at owner's expense; and 

BE IT FURTHER ORDERED, tbat in the Memorial Day Parade and Ceremony 
Festival Area the following streets shall be closed to traffic at the following times 
on May 28,2018: 

Staging Area - 9:00 a.m. - 12:00 p.rn. 
Congress Street (from Mellen Street to State Street) 
State Street (from Cumberland Avenue to Congress Street) 
Dow Street (from Congress Street to Brackett Street) 

Parade -10:15 a.m. -12:00 p.m. 
Congress Street (from State Street to Temple Street) 
High Street (from Spring Street to Deering Street) 
Forest Avenue (from Cumberland Avenue to Congress Street) 
Casco Street (from Shepley Street to Congress Street) 
Center Street (from Free Street to Congress Street) 
Preble Street (from Cumberland Avenue to Congress Street) 

Ceremony at Monument Square -10:00 a.m. - 12:00 p.m. 



Federal Street Extension (from Congress Square to Temple Street); and 

BE IT FURTHER ORDERED, that the Memorial Day Parade and Ceremony Festival 
area shall be closed to licensed street vendors as provided in § 19-17 of the City 
Code; and 

BE IT FURTHER ORDERED, that the City Manager is authorized to issue a revocable 
permit to American Legion, Harold T. Andrews Post No. 17 under §25-27 of the 
City Code to conduct said Festival, subject to the direction and control of the City 
Manager and to the following specific conditions: 

1. American Legion, Harold T. Andrews Post No. 17 shall defend, indemnify 
and hold harmless the City of Portland, its officers and employees, from and 
against all claims arising out of or resulting from the Festival and/or use of City 
streets and property for said Festival, and shall procure and maintain public 
liability insurance in the minimnrn amount of $400,000 per occurrence for 
personal or bodily injury, death or property damage and covering the obligation of 
indemnification hereunder. American Legion, Harold T. Andrews Post No. 17 
shall provide the City with a certificate showing evidence of such insurance and 
showing the City as an additional insured on said insurance; 

2. No alcoholic beverages may be sold on the streets or public property 
during the Festival within the Festival area; 

3. Permit Fees and Expenses for City Staff assistance shall be waived; and 

4. Conditions for use of grounds, the positioning of volunteer flaggers at 
parade intersections, and requirements for food service, vending sales, and other 
items specified in pe=its issued from Public Assembly Facilities Division, shall 
be adhered to. 

BE IT FURTHER ORDERED, that the City Manager is authorized to waive fees and to 
issue such other temporary licenses, including licenses for food service 
establishments and pe=its for sales of non-food related items, as may be required 
by the City Code, provided that all other applicable City Code requirements for 
the operation of the Festival have been met. 



Portland, Maine 

Sally L Deluca 
Director 

Yes. Life's good he'e. 

Andrew J. Downs 
Director 

Department af Parks, Recreation & Facilities Public Assembly Facilities Division 

TO: 
FROM: 
DATE: 
RE: 

Jon Jennings, City Manager 
Sally DeLuca, Director of Parks, Recreation & Facilities Management 
December 28, 2017 
Council Agenda Item -Memorial Day Parade 

I am requesting that the following order be placed on the next City Council agenda: 

Order declaring Memorial Day Parade be held Monday, May 28,2018, on 
Congress Street from Longfellow Square to Monument Square, approving 
street closings for assembly area (from 9:00 a.m. - 12:00 p.m.) and along the 
parade route (from 10:30 a.m. - 12:00 p.m.), and declaring the parade and 

ceremony at Monument Square a Festival. 

For many decades now, the Harold T. Andrew, Post No. 17, has organized the 
Memorial Day Parade activities to honor the dead and those Americans who have 

~ . died in battle. The City of Portland assists this group by providing police officers (2 
officers: lead and tail car), barricades, and preparing Monument Square for the 
ceremony which follows the parade. The parade route is Congress Street (both 
lanes), Longfellow Square to Monument Square, This year's parade is scheduled for 
Monday, May 28, 2018, from 10:30 a.m. to 12:00 p.m. 

The parade route and Festival area will also be closed to street vendors pursuant to 
Section 19 -17 of the Portland City Code and is reserved fo r the use of the City's 
Publi c Assembly Facilities Division for the purpose of permitting vendors for the 
event, subject to the direction and control of the City Manager. 

There is no METRO Bus service that day. 

Streets and adjoining sidewalks and squares that are to be closed for the event (and 
will act as the Festival grounds) are as follows : 

Staging Area - 9:00 a.m. - 12:00 p.m. 

Congress Street (from Mellen Street to State Street) 

State Street (from Cumberland Ave. to Congress Street) 

Dow Street (from Congress Street to Brackett Street) 
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Portland, Maine 

Sally L D<!Luca 
Director 

Department of Parks, Recreation & Facilities 

les. Life's good here . 

Andrew J. Downs 
Director 

Public Assembly Fadlities Division 

The above streets may be posted "no parking" at the discretion of parade 
organizers, so that the assembly area can be free of vehicles. 

Parade - 10:15 a.m. - 12:00 p,m. 

Congress Street (from State Streetto Temple Street) 

High Street (from Spring Street to Deering Street) 

ForestAvenue (From Cumberland Avenue to Congress Street) 

Casco Street (from Shepley Street to Congress Street) 

Center Street (from Free Street to Congress Street) 

Preble Street (from Cumberland Avenue to Congress Street) 

The above streets may be posted "no parking" at the discretion of parade 
organizers. 

Ceremony at Monument Square - 10:00 a.m. -12:00 p.m. 

Federal Street Extension (from Congress Square to Temple Street) 

Federal Street Extension posted "no parking." 

The City Manager is authorized to issue a revocable permit LLI1der Section 25-27 of 
the Municipal Code to the Harold T. Andrews Post for the use of the above-described 
area for said parade and ceremony, subject to the following conditions: 

• The Harold T. Andrew Post shall indemnity the city and hold it 
harmless from and against all claims arising out of activities during 
said parade and ceremony, and shall take out and maintain public 
liability insurance coverage in the amount of at least $400,000 
combined single limit for personal or bodily injury, death or property 
damage for said purpose. This insurance certificate will also list the 
City of Portland as an additional insured in regards to the Memorial 
Day Parade and Ceremony, 

• Permit Fees and Expenses for City Staff assistance, shall be waived, 

212 Conca Road / w\Vw.portJandmoine.gov / tel & fax 207·808-5400 



Port land , Maine 

Sally L Deluca 
Director 

Department of Parks, Recreation & Facilities 

Yes . Llfe's good here. 

Andrew J. Downs 
Director 

Public Assembly Fadlitles Division 

• Conditions for use of grounds (positioning volunteer flaggers at 
parade intersections) and requirements for food service, vending 
sales, and other items specified in a permit issued from PAFD shall be 
adhered to, and 

• Under no circumstances may alcoholic beverages be sold on the 
streets or public property of said area during said parade and 
ceremony. 

The City Manager is also authorized to issue such other temporary licenses and 
temporary permits, including licenses for food service establishments and permits 
for sales of non-food related items, as may be required by the Portland City Code, 
provided that all applicable requirements of said code have been met regarding the 
operation of said event. 

Document prepared by Ted Musgrave, P AFD Event Coordinator 
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ETHAN K. STRlMLING (MAYOR) 
BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 
BRlAN E. BATSON (3) 
mSTIN COSTA (4) 

CITY of PORTLAND 
IN THE CITY COUNCIL 

AMENDMENT TO PORTLAND CITY CODE 
CHAPTER 14 

KIMBERLY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (NL) 
NICHOLAS M. MA VODONES, JR (AIL) 

Re: INTERIM PLANNING OVERLAY DISTRICT 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, MAINE 
IN CITY COUNCIL ASSEMBLED AS FOLLOWS: 

That Chapter 14, Sections 14-488 is hereby amended as 
follows: 

Sec. 14-140.5. Munjoy Hill Interim Planning Overlay District 
(IPOD) 

There shall be a Munjoy Hill Interim Planning Overlay District 
(the "District"). This District shall remain in effect until June 
4, 2018, after which time it shall immediately expire on said 
date and this Section 14-140.5 shall be removed from the Code of 
Ordinances. 

Diagram 14-140.5. a.: Munjoy Hill Interim Planning Overlay District Boundaries 



( 

(a) Area of Effect. This District will apply in the 
highlighted area depicted on the map below and includes all 
properties in the R- 6 zoning district in an area east of 

+. 
a 500 1,000 2,000 Feet 
rl~--~+-~Ir-+-~-+-41 R-6 Munjoy Hill 

Washington Avenue and Mountfort Street, north of Fore Street, and 
west of the Eastern Promenade. 

(b) Effect of the District. In addition to the standards 
contained in Chapter 14, Division 7 of the Portland City Code 
that are applicable to properties in the R-6, zone all properties 
within this District shall meet the standards in this Section 14 -
140.5. In cases of conflict between this Section and other 
sections of Chapter 14 or the City of Portland Design Manual and 
City of Portland Technical Manual, the standards in this Section 
shall control. 



(c) Dimensional Standards. Within the District, the 
following dimensional requirements supersede those outlined 
elsewhere in Chapter 14: 

Maximum 35' ; 45'for developments of 3 units or more 
Height on a lot over 2000 sf. 

Rooftop appurtenances other than chimneys 
shall not exceed permitted heights. 

Minimum Side Buildings of height up to 35' : As per the 
Yard Setback underlying zoning 

Buildings of 35' or more: 10' except that one 
side may be reduced to 5' if the other sides 
in sum are increased by the same amount. 

Stepbacks Stepback requirements in the underlying 
zoning shall not apply to side yards. 

Minimum Side 5' ; or the depth of the immediately abutting 
Yard Setback street-facing yard (see Diagram 14-140.5.b.), 
on a side whichever is less. 
street 
Minimum Rear As measured from a building: 20% of the 
Yard Setback maximum depth of a lot but no less than 10' . 

As measured from rear decks, porches, or 
similar unenclosed appurtenances: 7.5' 
As measured from accessory structures with a 
ground coverage of 144 square feet or less: 
5' 



(d) Design Standards. Within the District, developments are 
not eligible for the ftAlternative Design Review" process outlined 
in the City of Portland Design Manual for the R-6 zone. 
In addition, the following design standards shall supersede any 
conflicting standards: 

1. All buildings 
shall use 
traditional 
roof forms as 
illustrated 
in Diagrams 
14-140.5.c-f. 
Flat roofs 
are only 
permitted in 
buildings of 
3 or more 
units; 

2. The first 
floor shall 
contain 
"active 
living space Tf 

with windows 
for at least 
50% of the 
width of the 
front fac;ade 
in total, as 
illustrated 
in Diagram 
14-140.5.g. 
Active living 
space does 
not include 
circulation 
space; 

3. Parking shall 
be located in 
the rear of a 
building, and 
in no case 



within the front 10' depth of the building. The only 
exception shall be for lots smaller than 2,000 sf., 
which shall be permitted one garage door on the front 
fa9ade no wider than 30% of the building width, but no 
less than 9 feet. In that case, the garage door shall 
(1) be of high quality design, consistent with the 
character and pattern of the rest of the fa9ade, 
including windows as appropriate; and (2) be located on 
one side of the fa9ade. See Diagrams 14-140.5.h-i.; 

4. Rooftop appurtenances other than chimneys shall be 
integrated into the design or placed out of view from 
public rights-of-way; 

5. Building materials shall be high quality and of a scale 
consistent with traditional residential materials. 

(e) Severability. To the extent any provision of this 
Section 14-140.5 is deemed invalid by a court of competent 
jurisdiction, the balance of this section that shall remain shall 
be considered valid. 

BE IT FURTHER ORDERED, that this amendment is enacted as an Emergency, pursuant to 
Article II, Section II of the Portland City Charter, in order to make it effective on 
February 7, 2018, as required by Order 124-17/18. Moratorium Re: Development 
and Demolition of Structures in the R-6 Zone on Munjoy Hill. 



DISTRIBUTE TO: 

FROM: 

DATE: 

SUBJECT: 

SPONSOR: 

MEMORANDUM 
City Council Agenda Item 

City Manager, Mayor, Anita LaChance, Sonia Bean, Danielle 
West-Chuhta, Nancy English, Julianne Sullivan 

Christine Grimando, Senior Planner 

January 12,2018 

Munjoy Hill Interim Planning Overlay District 

Elizabeth Boepple, Planning Board Chair 

COUNCIL MEETING DATE ACTION IS REQUESTED: 
I't reading January 17, 2018 Final Action February 5, 2018 

Can action be taken at a later date: _ Yes_X_No (If no why not?) 
The R-6 Moratorium states that implementation of an interim ordinance shall be in place for the 
fmal115 days of the 180 moratorium which went into effect as of December 4th; February 5th is 
the fmal meeting date to meet this deadline. 

PRESENTATION: (List the presenter(s), type and length of presentation) 
Staff will be available to answer questions. 

I. ONE SENTENCE SUMMARY 
The Munjoy Hill Interim Planning Overlay District (IPOD) is proposed to govern development 
in the R-6 on Munjoy Hill for the remaining 115 days of the demolition moratorium, while the 
Department of Planning and Urban Development creates permanent changes to the Land Use 
Code to mitigate demolition and design trends in the area. 

II. AGENDA DESCRIPTION 
On December 18th the City Council implemented a moratorium on new development 
applications and demolitions for the R-6 on Munjoy Hill, with a provision that interim review 
standards would be implemented within 65 days of the moratorium's effective date of December 
4,2017. The demolition moratorium remains in effect for the remaining 115 days, but 
applications for new Level I, Level II, and Level III site plan applications, as well as 
amendments to prior approvals, submitted after implementation of the IPOD could be accepted 
for review under the interim standards. 

The IPOD introduces dimensional and design standards that are in addition to any other 
standards applicable to new development in the R-6 zone. The proposed changes are based on 
trends identified in the course of an audit of development activity and trends in the R-6 zone, and 
includes changes to height, setbacks, parking placement, rooflines, rooftop appurtenances, and 
building materials. The interim standards are intended to provide more contextually appropriate 



new design, allow development to proceed, and form the basis for long-term changes in the zone. 
Over the course of the remaining 115 days of the moratorium staff will continue to investigate 
suitable amendments and/or additional tools to address concerns about demolitions and the 
character of new development on Munjoy Hill. Stakeholder outreach will be included throughout 
the process. 

III. BACKGROUND 
In December 2017 the Council passed a I 8 D-day moratoriunl on demolitions, with a moratorium 
on both demolitions and new construction within the first 65 days of the 180-day period, for the 
R-6 zone on Munjoy Hill. This action was talcen in response to a recent concentration of 
demolitions of existing structures in the area, and accompanying concerns about the 
appropriateness of the design and scale of some ofthe new construction taking place.cThe 
moratorium was intended to pause new development activity and demolitions while interinl and 
long term changes are prepared for the R-6 zone that can mitigate inlpacts to Munjoy Hill. The 
moratorium requires that interim development standards be put in place by the end of 65 days, to 
remain in place for the remaining 115 days. In response to this requirement, and based on staff's 
analysis of recent development trends in the R-6 zone, the IPOD proposes additional interim 
review standards that address scale and character of new development. 

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED 
The intended result is to allow new development applications to move forward over the 
remaining time period of the moratorium while staff continues to evaluate additional tools for the 
area. 

V. FINANCIAL IMPACT 
Though there are no long term fmancial impacts anticipated for the City, this IPOD allows some 
property owners to proceed with projects before the end ofthe 180-day moratorium, mitigating 
potential short-term financial impacts on individuals and developers. 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION 

The report on the IPOD submitted to the Planning Board is attached as supporting analysis and 
context. 

VII. STAFF RECOMMENDATION 
Planning Staff supports the proposed Interinl Planning Overlay District for the remaining 
duration of the R-6 moratorium. 

VIII. PLANNING BOARD RECOMMENDATION 
The Planning Board voted to recommend approval of the IPOD (6-0). 

IX. LIST ATTACHMENTS 

A. Munjoy Hill Interim Planning Overlay District 
B. Planning Board Report 1-8-2018 



C. Moratorium Re: Development and Demolition of Struchlfes in the R-6 Zone on Munjoy 
Hill 

Prepared by: Christine Grimando 
Date: January 12, 2018 



Sec. 14-140.5. Munjoy Hill Interim Planning Overlay District (I POD) 

There shall be a Munjoy Hill Interim Planning Overlay District (the "District") . This District shall remain in 

effect until June 4, 2018, after which time it shall expire and this Section 14-140.5 shall be removed from 

the Code of Ordinances. 

1. Area of Effect 

This District will apply in the highlighted area depicted on the map below and includes all properties in 

the R-6 zoning district in an area east of Washington Avenue and Mountfort Street, north of Fore Street, 

and west of the Eastern Promenade. 

Diagram 14-140.5.0.: Munjoy Hill Interim Planning Overlay District Boundaries 

.., . 
• 

o 500 1.000 2,000 Feet 
~'~--~+-"--+-~~-1' 

R-S Munjoy Hill 



2. Effect ofthe District 

In addition to the standards contained in Chapter 14, Division 7 of the Portland City Code that are 

applicable to properties in the R-6 zone all properties within this District shall meet the standards in this 

Section 14-140.5. In cases of conflict between this Section and other sections of Chapter 14, or the City of 

Portland Design Manual and City of Portland Technical Manual, the standards in this Section shall control. 

3. Dimensional Standards 

Within the District, the following dimensional requirements supersede those outlined elsewhere in 

Chapter 14: 

Maximum Height 

Minimum Side Yard 
Setback 

Stepbacks 
Minimum Side Yard 
Setback on a side 
street 

Minimum Rear Yard 
Setback 

35'; 45'for developments of 3 units or more on a lot over 2000 sf. 
Rooftop appurtenances other than chimneys shall not exceed permitted 
heights. 

Buildings of height up to 35': As per the underlying zoning 
Buildings of 35' or more: 10' except that one side may be reduced to 5' if the 
other sides in sum are increased by the same amount. 

Step back requirements in the underlying zoning shall not apply to side yards. 
5'; or the depth of the immediately abutting street-facing yard (see Diagram 
14-140.5.b.l, whichever is less. 

As measured from a building: 20% of the maximum depth of a lot but no less 
than 10'. 

As measured from rear decks, porches, or similar unenclosed space: 7.5' 
As measured from accessory structures with a ground coverage of 144 square 
feet or less: 5' 
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4. Design Standards 

Within the District, developments are not eligible for the "Alternative Design Review" process outlined in 

the City of Portland Design Manual for the R-6 zone. 

In addition, the following design standards 

shall supersede any conflicting standards: 

(a) All buildings shall use traditional roof 

forms as illustrated in Diagrams 14-

140.S.c-f. Flat roofs are only permitted 

in buildings of 3 or more units; 

(b) The first floor shall contain active living 

space with windows for at least SO% of 

the width of the front fac,:ade in total, 

as illustrated in Diagram 14-140.S.g. 

Active living space does not include 

circulation space; 
(c) Parking shall be located in the rear of a 

building, and in no case within the 

front 10' depth of the building. The 

only exception shall be for lots smaller 

than 2,000 sf., which shall be permitted 

one garage door on the front fac,:ade no 

wider than 30% of the building width, 

but no less than 9'. In that case, the 

garage door shall (1) be of high quality 

design, consistent with the character 

and pattern of the rest of the fac,:ade, 

including windows as appropriate; and 

(2) be located on one side ofthe 

fac,:ade. See Diagrams 14-140.S.h-i.; 

(d) Rooftop appurtenances other than 

chimneys shall be integrated into the 

design or placed out of view from 

public rights-of-way; 

(e) Building materials shall be high quality 

and of a scale consistent with 

traditional residential materials. 

5. Severability 

To the extent any provision of this Section 14-

140.5 is deemed invalid by a court of 

competent jurisdiction, the balance of this 

Section that shall remain shall be considered 

valid. 

Allowed slope for gable roofs .Allowed slope for hip roofs 
10:12 to 12:12 4:12 to 6:12 

ctrlt?oJ®t5J 
c. Side Gable d. Front~end Gable e. Mansard f. Hipped 

14 -140.5 c, d, e, f. Roof Forms NTS 
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50% of xI 
~"9""'~' , 

Facadelwidth x 

J\etive living 
~ Space 
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PLANNING BOARD REPORT 
PORTLAND, MAINE 

Interim Planning Overlay District 
for Munjoy Hill R-6 Zone 

Submitted to: Chair Boepple and Members 
ofthe Planning Board 
Public Hearing Date: January 8 2018 

I. Introduction 

Prepared by: Christine Grimando, Senior Planner 
Date: January 5, 2018 

On December 6, 2017, the Planning Board was presented a Communication with background on a set of 
zoning changes implemented to the R-6 zone in 2015, qualitative and quantitative R-6 zone audit 
findings on activity in the zone since 2015, as well as a su=ary of a six-month moratorium on new 
construction and demolitions in the R-6 zone on Munjoy Hill being considered by the Council. 

On December 18th the City Council voted to approve a six-month moratorium on demolition in the R-6 
district on Munjoy Hill. The moratorium includes a requirement for the implementation of interim 
zoning to govern development in the R-6 zone for the duration of the moratorium to be implemented 
within 65 days of December 4th This Munjoy Hill Interim Planning Overlay District (IPOD) is the 
subject oftbe Planning Board's January 8tl1 public hearing. The IPOD is a tool that provides temporary 
standards to guide development applications that are received during the remaining 115 days of the 
moratorium. The details of the audit are based on tbe critical design issues found in the course oftbe R-6 
audit. A detailed overview of the IPOD fo llows. 

n. Comprehensive Plan Policies 
Portland's Plan 2030 has a number of goals and strategies supporting strong neighborhoods, quality 
design, and housing production. Neighborhoods that are zoned R -6 support, through their density and 
through tbeir locations, Future Land Use principles, and the goals and strategies in tbe Housing and 
Environment Policy Guides (and by extension many of the Plan's transportation goals), including: 

From "Future Land Use" 
(Complete Neighborhoods are a City-wide planning principle and Munjoy Hill is an example of a robust 
Complete Neighborhood): 

Portland's intent for its predominantly residential neighborhoods is one where all residents regardless 
of age, ability, or income have access to the basic necessities of daily life - high quality and affordable 
housing, schools and other civic functions, food, open space, other amenities and services - within a 



walkable, bikeable distance. The city already has examples of these neighborhoods, each with its own 
social networks, physical form and scale, and distinct sense of identity. Neighborhoods such as Munjoy 
Hill and Deering Center, with their schools, expansive open spaces, small groceries, and restaurants, 
provide precedents for complete neighborhoods that can inform the evolution of other areas in the city. 

From "Housing": 
• Increase, preserve, and modifY the overall supply of housing city-wide to meet the needs, 

preferences andfinancial capabilities of all Portland residents. 
• Encourage additional contextually appropriate housing density in and proximate to 

neighborhood centers, concentrations of services, and transit nodes and corridors as a means of 
supporting complete neighborhoods. 

• Encourage quality, sustainable design in new housing development. 
• Reinforce existing housing tools, policies, and programs while continuing to explore emerging 

best practices. ( 
• Evaluate whether current zoning allows for new development consistent with historic patterns of 

form, density, and/or use, as well as whether it allows for priority growth areas. 

From "Environment"; 
• Adopt sustainable land use and transportation policies that support connectivity, walkable 

neighborhoods, and multi-modal 
transportation. Exhibit A: Area of R-6 Zone on Munjoy Hill 

• Continue to develop land use 
policies which support complete 
neighborhoods. 

III. Moratorium Overview 
The City Council held a first reading of 
the proposed moratorium on December 
4th, a workshop on December 11 th, and 
voted to approve it at a December 18th 

Public Hearing. The impetus for adoption 
was concern from some Munjoy Hill 
residents that the current residential 
development interest was resulting in an 
undue number of demolitions to existing 
structures, and infill development that 
was sometimes out of scale and character 
with existing neighborhood fabric. The 
moratorium was enacted to provide a 
temporary hiatus in development activity 
while the Department of Planning & 
Urban Development develops any 
necessary additional land use and design 
regulations to address both of these issues 
in the R-6 for Munjoy Hill. In addition, 
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the moratorium will allow time for staff to conduct additional stakeholder outreach prior to making any 
recommendations. 

The moratorium has two components: 

I) The 180-day period beginning on December 4, 2017 during which no demolition permit 
applications may be accepted (demolition of 50% or more of the exterior surface and orlfront 
fayade of a structure). 

2) An interim period beginning on December 4, 2017 and lasting for 65 days, during which no 
development applications, including Level I, Level II, or Level III site plans, shall be accepted, 
reviewed, or approved. The moratorium further states that in the interim period the Department 
of Planning and Urban Development shall develop an interim ordinance to govern development 
in the R-6 on Munjoy Hill for the remaining 115 days of the moratorium. 

Exempted from the moratorium are: 
• Demolition permit applications that were included as part of previous site plan approvals, 
• Demolition due to the Building Authority detennining a structure is dangerous to life or property 

(due to a condition that pre-dates the effective date of this Moratorium or is the result of fire, 
accidental catastrophic damage, or a natural disaster), and 

• New site plan applications (complete or not) that were submitted prior to December 4th 

The full final text of the moratorium is included as Attachment 2. 

IV. Key R-6 Findings 
At the Planning Board's December 6th workshop, staff presented findings on activity and trends within 
the R-6 since text amendments were made to the zone in 2015. This included quantitative and qualitative 
assessment of overall development trends in the R-6 and on Munjoy Hill in particular. Some of the 
change underway in the R-6 zone is independent of zoning regulations and/or design guidelines, or in 
some cases precede the 2015 changes - a strong housing market and interest in Munjoy Hill, deferred 
maintenance for some of the older housing stock, and contemporary design trends, for instance - but 
staff strove to identify current development patterns and which were being shaped by current 
regulations. These findings, in conjunction from community feedback to date, form the basis for the 
proposed IPOD, and will inform ongoing work to refine regulations in the R-6 on Munjoy Hill. 

Some key findings of the R-6 audit: 

• Though there has been a significant amount of infill housing of a variety of housing types within 
the R-6 zone (89 net new dwelling units as ofmid-2015), as intended, the same period has also 
resulted in a disproportionate number of demolitions based on Munj oy Hill. Demolition totals as 
of December 15th are as follows: 
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Totals Demolitions Percentage of Total 

B~! 'dings in the R6 All 3,215 17 0.53% ---------___ 4" - ,-..--- -" .~~ --- - --
Buildings in the R6 Munjoy Hill Only 1,149 13 1.13% 

• Though the 2015 R-6 changes included parking exemptions for the first three units, which 
generated some concern this would exacerbate on-street parking pressures, there has been 
minimal utilization of this exemption to-date. New construction applications indicate that off
street parking provided (124) exceeds tbe total number of approved dwelling un its (117,) 
meaning the overall parking ratio remains over I space per unit. 

• There are several factors influencing the compatibility of scale and character of some of the 
recent R-6 construction with the neighborhood context, many of which can be addressed in 
development review standards, including: 

o Off-street structured parking location, particularly as it relates to ground floor design and 
ground floor fas;ade design; 

o New materials and technology, as manifest in selection of cladding materials, the need 
for taller floor heights, and placement of rooftop appurtenances; 

o Existing setback and height limits were designed to allow for flexibility but in practice 
there has been an overall tendency of property owners and developers to maximize 
allowable square footage on a lot. Design standards, while helpful, have not been 
adequate to address this issue. 

o Building Code and life safety requirements, including ADA requirements, which 
influence building placement and entry requirements in ways that often diverge from 
traditional patterns of the peninsula' s neighborhood streets. 

None of the factors in and ofthernselves limit the compatibility of infill, but as a set they can present 
design challenges that strategic amendment of zoning and design guidelines can mitigate. The IPOD 
concerns itself with dimensional and design standards that diJ'ects building placement, building 
proportions, parking location, active ground floor design, HVAC placement, and materials selection. 

For a fuller exploration of factors influencing cunent design of new buildings, please refer to the 
December 6th Communication. Some of the housing and demolition totals were updated and 
supplemented in a December 15th memo to the Council that is included as Attachment 4 . 

V. Proposed IPOD 
Interim Planning Overlay Districts ("IPOD's") are a common zoning tool used nationally in simi lar 
situations, where existing codes are being evaluated but final recommendations are not yet complete. 
IPOD's have been used instead of or, as is the case here, in conjunction with a moratorium. They allow 
for quick and temporary implementation ofland use tools to address sensitive issues while allowing 
some development activity to proceed amidst a longer planning process. This IPOD is intended to be a 
temporary regulatory framework, usually s1l"icter or more conservative than the underlying zoning, and 
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is meant to strike an effective balance of allowing some development activity to continue under 
modified regulations while final recommendations are being created. 

The IPOD would govern site plan reviews during the six-month moratorium and is directly based on the 
dimensional and design issues identified in the R-6 audit work done to-date. Many communities 
nationally have used made use of IPODs to address identified issues while fmal tools were developed 
are diverse in size and location, including Pittsburgh, Brookline, an San Francisco (see Attachment 3 for 
several examples ofIPODs from other communities in the U.S.). 

The IPOD (Attachment 1) is proposed to in effect until June 4, 201Sth It is proposed as Sec. 14-140.5, 
an addition to Division 7, R-6 and R-6A Residential Zones. The area of effect is synonymous with the 
area of the moratorium, as shown on the above map, generally defmed as all properties in the R-6 zoning 
district in an area east of Washington Avenue and Mountfort Street, north of Fore Street, and west of the 
Eastern Promenade. The IPOD is proposed as a set of additional standards for development in this 
subset of the zoning district - all other standards for development in the zone remain in effect, including 
R-6 zone regulations, any any pertinent site plan regulations and Design Guidelines, except that in the 
case of conflicting standards the IPOD standards prevail. Final recommendations, to be proposed prior 
to the end of the moratorium, may apply to the Munjoy Hill exclusively, or may in some instances 
warrant application zone-wide. 

The substance of the IPOD falls into two categories: Dimensional Standards and Design Standards, and 
both categories are intended to produce new structures that show greater contextual sensitivity to the 
surrounding neighborhood in overall scale, mass, and character. 

1. Dimensional Standards 

Below is a summary of proposed dimensional standards of the IPOD, contrasted with existing 
regulations. The changes directly respond to issues found within the audit. For instance, the height is 
reduced ii-om 45' to 35' for one- and two-family developments, and allows the current maximum height 
of 45' for 3+- family homes. The maximum height has been 45' for many years, preceding the 2015 
changes, reflecting the presence of numerous 4-story buildings on Munj oy Hill and elsewhere in the R-6 
zone. However, these larger buildings, though long part of the urban fabric of the peninsula, were 
invariably associated with multi-family buildings, while single family homes and duplexes tended to 3-
stories and below. Similarly, changes to setbacks are proportionate to lot size and/or building size to 
encourage proportionately scaled new construction. These changes propose to mitigate impacts on 
adjacent lots while still allowing for a compact, relatively dense neighborhood pattern of a range of 
housing types and sizes, consistent with the purpose of the R-6 zone and the history of the 
neighborhood. 

Within the IPOD, the following dimensional requirements supersede any outlined elsewhere in Chapter 
14. Any standards not specifically addressed by the IPOD remain in effect. 
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35'; 45'for developments 00 units OJ; more on 

Height Maxirnwu 45' 
a lot over 2000 sf. 
Rooftop appurtenances ather than chimneys 
shall not exceed pelmitted heights . 

5 ft, except that a side yard in the R-6 zone may 
Buildings of heigh t up to 35': As per the 

, 
be reduced to zero, provided that the 

underlying zoning 

Side Yard Setback Minimmn 
cumulative side yard setbacks are not less than 

Buildings of3S' or more: 10' except that one 

10 U. 
side may be reduced to 5' if the other sides in 
sum are increased ~y_ the same amount. 

Portions of a structure above 35 ft shall be no 
closer than 10 ft fi-om the side property line and 

Structure Stepbacks 
no closer than 15 feet from the rear property Step back requirements in the underlying 
line when such prope.lty line abuts a residential zoning shalinot apply to side yards. 
7..one. Does not apply to side yards on side 

streets . 

Side Yard Setback on a Side 
None 

5'; 0 1' the depth of the immediately abutting 

Street Minimwu street-facing yard, whichever is greater. 

As measured from a building: 20% ofthe 

10 feet, except that accessOlY structures with a 
maximum depth of a lot but no less than 10'. 

As measured from rear decks , porches , or 
Rear Yard Setback Minimum ground coverage of one hundred and forty- similarunenc10sed s pace: 7.5' 

four (144) square feet or less: Five (5) feet. 
As measured from accessory structures with a 

ground coverage of 144 square feet or less: 5' 

2. Design Standards 

Building design is regulated in the Land Use Cae and in the City of Portland Design Manual, which 
includes specific standards for the R-6 zone. A number of design standards are proposed in the IPOD: 

o The "Alternative Design Review" process outlined in the City of Portland Design Manual for the 
R-6 zone is removed as an option for new developments in the R-6 zone on Munjoy Hill, as this 
has been identified in the course of the audit as an option in need of further evaluation and 
potential modification in the coming months. 

• The IPOD requires traditional roof forms, and limits flat roofs to buildings with 3 or more units. 
This requirement, like the dimensional standards, seeks to better replicate traditional patterns, 
which included triple-decker multi-family buildings as well as gable and mansard-roofed 
buildings. 

• The IPOD requires the first-floor front fac;:ade to contain active living space to address co=on 
issues in the design of first floor space dedicated to structured parking. This standard directs 
attention at the critical influence of the design of the front-fac;:ade's first floor on the feel and 
function of urban streets and is intended to address the urban design goal of "putting eyes on the 
street." 

• In addition to the active front fac;:ade standards, parking placement is further regulated to the rear 
of the building, with limited exceptions for smaller lots. 

o Rooftop appurtenances, other than chimneys, are required under the IPOD to be integrated into 
bnilding design or placed out of public view. Locations for rooftop appurtenances are often 
bronght forward after review and approval of a building design - this standard requires rooftop 
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appurtenance placement to be reviewed as part ofthe overall design of the building where it 
cunently is not. 

o A standard for building materials to be high quality and consistent with traditional building 
materials is included, as well. There are some standards for building materials in the City of 
Portland Design Manual, but this addition in the IPOD strengthens the importance of applicant's 
addressing suitability of new matetials in the overall design. The standard allows for a full range 
of contemporary materials to continue to be used as long as they retain the residential feel of the 
neighborhood. 

The attached IPOD includes several illustrations to accompany the text for these standards. This is a 
helpful practice used by many other commuuities that we are seeking to adopt as part of our code as we 
move forward. 

VI. Public Input 
Public input about development trends on Munjoy Hill as well as on the moratorium and IPOD in 
particular has been provided in person, at neighborhood meetings, and via email (Section XI). There has 
been support for the moratorium in addition to some concern, particularly among property owners that 
anticipate plans for their own properties being altered or delayed. Thoughtful feedback and suggestions 
have been provided by Munjoy Hill residents in recent months, demonstrating a good deal of time, care 

. and deliberation put in to this topic. Staffwill continue to communicate with residents and the public 
throughout. 

Recent feedback submitted via email (Attachment PC3) suggested that the IPOD include setback and 
height alterations siruilar to those staff is recommending. That feedback also recommended alterations to 
the parking and density standard that are not included in the IPOD. Staff analysis of patterns of new 
development on Munjoy Hill does not suggest either cunent minimum parking standards or density are 
creating negative impacts, and in fact have some positive benefits. The IPOD directly addresses 
numerous aspects of development scale and design, as each of these emerged aspects of cunent 
regnlations that can be improved for improved results in the built environment. 

As noted above, the parking provided in new projects in the R-6 zone regularly exceeds the minimum 
requirements, and even the previous requirement of I space per unit. The challenge of the newer project 
is therefore not addressed by reverting to the previous standard. In addition, requiring more off-street 
parking for relatively small projects often removes public parking from the street in cases where new 
curb cuts are created. Off-street parking minimums also have implications for new construction costs 
and neighborhood walkability. 

Parking does create significant design issues however, and for this reason staff is recommending that the 
IPOD require better integration of parking into the design of buildings and layout of lots. Staff will 
continue to try to balance this complex topic in consideration of the City's regulations, design standards, 
and project review, but cunently the most recent data available indicates that there is not only no need 
for increased minimum parking requirements in the R -6 zone, but potential detriment. 

Density refers to the total number of housing units that can be built on a lot, but concerns that have been 
voiced about new construction have focused on the scale of new design, often new single- and two-
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family homes, rather than the quantity of households on Munjoy Hill. As the R-6 has traditionally been, 
and cUlTently strives to be, a wallcable mban neighborhood of diverse housing types, no changes to 
pennitted density are currently proposed. Portland's Plan 2030, as well as recent years of housing 
policy direction from the City Council, support new housing creation, and have been supportive of 
enabling infill in existing neighborhoods such as those in the R-6 zone in particular. 

Staff will continue to discuss these and other concerns that may arise with all stakeholders in the coming 
months. 

VII. Next Steps 
The Plauning Board will need to malce recommendations on the IPOD to the City Council, and the 
Council will need to adopt it within 65 days, with a public hearing in February. Following this, 
applications for new development in the R-6 zone on Munjoy Hill may be accepted and reviewed under 
the IPOD standards, though the moratorium on any proposed demolitions remains in place until the end 
of the 180 days. 

Following IPOD adoption, staff will continue to develop long-tenn proposals for the zone, based in part 
on the fmdings of the R -6 audit, in part on feedback received to date, an in part through public outreach 
with Munjoy Hill Neighborhood Association, Greater Portland Landmarks, Portland Society for 
Architects, property owners, developers, and other stalceholders. Proposals for additional R-6 standards 
will be brought forward by April, for passage in June 2018. A spectrmn oftools is being explored, from 
making the IPOD standards pennanent on Munjoy Hill or zone-wide, to a Munjoy Hill-specific overlay 
that could take the fonn of something called a Neighborhood Conservation District, to the creation of a 
new Local Historic District, or some combination of these and other tools. As befitting a significant 
policy endeavor with implications for housing, neighborhood character, and sustainability, the City's 
comprehensive plan, Portland's Plan 2030, will be consulted throughout the process. 

VIII. Staff Recommendations 
The staff recommends that the Planning Board find the proposed IPOD to be consistent with the 
Comprehensive Plan and recommend to the City Council it's adoption. 

IX. Motions for the Board to Consider 
On the basis of infonnation contained in the Planoing Report and testimony presented at the public 
hearing, the Board finds: 

The proposed IPOD (is or is not) in confonnance with the City of Portland Comprehensive Plan and 
therefore (recommends or does not recommend) approval of the proposed zoning amendments to the 
City Council. 
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X. Attachments 

1. Proposed IPOD (Text Amendments to Portland Land Use Code, Div. 7, R-6 Residential Zone, 14-
140.5 

2. Adopted Moratorium 
3. IPOD Examples 
4. Supplemental memo to City Council (December 15,2017) 

XI. Public Commeut 
PC 1 Chase 
PC 2 Macleod 
PC 3 Snyder/Agopian 
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Order 124-17118 
Amended to add the language of the amendment titled "Emergency Demolition and Application
in-Process Exception": 9-0 on 12118/2017 
Amended to add after the words "Planning Board" in the fifth from the last paragraph: "unless 
such applications were received prior to December 4, 2017 . Notwithstanding the forgoing, staff 
may at its discretion review such applications as time permits": 7-2 (Duson, Ray) on 12/18/2017 
Passage as amended and as an Emergency: 7-2 (Batson, Cook) on 1211812017 

ETIIANK. STRlMLING (MAYOR) 
BELINDA S. RAY (1) 
SPENCER R. THIBODEAU (2) 
BRlAN E. BATSON (3) 
JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

MORATORIUM 

Effective 12118/2018 
KIMBERLY M. COOK (5) 

JILL C. DUSON (AIL) 
PIOUS ALI (AIL) 

NICHOLAS M. MAVODONES, JR (AIL) 

RE: DEVELOPMENT AND DEMOLITION OF STRUCTURES IN THE 
R-6 ZONE ON MUNJOY IDLL 

WHEREAS, in or around April 2015, the City of Portland's Land Use Code was amended to 
allow for more infill development and reconstruction in the City's R -6 zone in an 
effort to advance the City's goal to produce additional housing; and 

WHEREAS, that change in zoning has helped meet City goals for new housing production, 
resulting in approximately 92 net new housing units overall; and 

WHEREAS, a significant portion of the R-6 zone in the City of Portland is located on Munjoy 
Hill; and 

WHEREAS, ofthe 92 net new units overall, 29 of them have been on Munjoy Hill; and 

WHEREAS, this redevelopment has included the demolition ofthirteen (13) housing structures 
on Munjoy Hill over a thirty (30) month period and the construction of larger 
housing structures, many of which do not adequately fit with the neighborhood 
context; and 

WHEREAS, there are currently at least two additional buildings on Munjoy Hill planned for 
demolition pending site plan review and approval; and 

WHEREAS, buildings for sale on Munjoy Hill are being actively marketed for their teardown 
potential; 

WHEREAS, the rest of the R-6 zone has seen demolition of only four (4) housing structures as a 
result of new development; and 

WHEREAS, there is a strong likelihood that the R-6 zone on Munjoy Hill will continue to be 
SUbjected to this demolition pressure; and 
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WHEREAS, at present there is a need for additional regulation in the City's Land Use Code to 
address these aforementioned increases in demolitions and to further refine 
regulations regarding the character and size of permissible replacement buildings 
in the R-6 Zone on Munjoy Hill; and 

WHEREAS, pursuant to 30-A M.R.S. § 4356(1)(B), there is concern that existing City Land 
Use Code provisions, regulations or other laws are inadequate to address the 
aforementioned development and demolition pressures in the R-6 zone on Munjoy 
Hill and to prevent the public harm from these demolitions, the associated 
residential developments, and their collective impacts on the fabric ofthis 
particular neighborhood; and 

WHEREAS, after sufficient notice and a public hearing, there is strong support for this 
Moratorium on the City Council; and 

WHEREAS, it is typical for City staff to conduct a review of significant zoning changes after 
they have been in place for approximately 2 years and to recommend revisions 
that improve their effectiveness; and 

WHEREAS, that process is underway but will require at least one hundred and eighty (180) 
days for City staff to fully develop and implement any necessary amendments to 
address negative impacts of demolitions on Munjoy Hill while also helping to 
achieve City housing production goals; and 

WHEREAS, in the judgment ofthe Portland City Council, these facts and conclusions outlined 
above create an emergency within the meaning of30-A M.R.S. § 4356(1) and the 
City Charter, and require the following Moratorium as immediately necessary for 
the preservation of the public health, safety and welfare; 

NOW THEREFORE, BE IT ORDERED that, pursuant to its authority in 30-A M.R.S. §§ 
3001 and 4356, the Portland City Council hereby ordains that a Moratorium is 
imposed on any and all demolition applications (as defmed and except as 
exempted below) in the R-6 zone ou Munjoy Hill depicted ou the map attached 
hereto as Exhibit A; and 

BE IT FURTHER ORDERED, that no demolition permit applications for demolitiou of 50% 
or more of the exterior surface of and/or tbe front fayade of a structure, shall be 
accepted-by the City, for any and all property located in the R-6 zone on Munjoy 
Hill in the City of Portland (see Exhibit A) for the eutire period of this 
Moratorium, unless that demolition is part of a site plan application submitted 
prior to the effective date of this moratorium or the Building Authority determines 
that the building is dangerous to life or property due to a condition that pre-dates 
the effective date of this Moratorium or is the result of fire, accidental 
catastropbic damage, or a natural disaster; and 
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BE IT FURTHER ORDERED, that this Moratorium shall go into effect and be applicable as of 
Dec=ber 4, 2017, and remain in effect for one hundred and eighty (180) days 
thereafter, unless extended, repealed, or modified by the Portland City Council; 
and 

BE IT FURTHER ORDERED, that, in addition to the moratorium on demolition permits 
outlined above and for all of the reasons outlined above, for an interim period 
beginning on December 4,2017 and lasting for sixty-five (65) days_thereafter, no 
development applications for properties located in the R-6 zone on Munjoy Hill, 
specifically including any and all Level I, II or III Site Plan applications and 
revisions thereto, shall be accepted, reviewed, approved, or otherwise acted on by 
the Planning Authority or the Planning Board unless such applications were 
received prior to December 4, 2017 . Notwithstanding the forgoing, staff may at its 
discretion review such applications as time permits; and 

BE IT FURTHER ORDERED, that in that interim period the City's Department of Planning 
and Urban Development shall draft an interim ordinance to govern development 
in the R-6 zone during the remaining one hundred and fifteen (115) days of the 
aforementioned demolition Moratorium for review and approval by the City 
Council; and 

BE IT FURTHER ORDERED, that the intelim ordinance shall only apply to applications 
received after the effective date of this Moratorium and that any site plan 
applications, together with any revisions thereto, submitted prior to December 4, 
2017, or demolition applications submitted prior to December 4, 2017 or 
associated with a site plan application submitted prior to December 4,2017, shall 
be reviewed in accordance with the ordinance and regulations in effect on the date 
of submission; and 

BE IT FURTHER ORDERED, that to the extent any provision of this Moratorium is deemed 
invalid by a court of competent jurisdiction, the balance of the Moratorium that 
shall remain shall be considered valid; and 

BE IT FURTHER ORDERED, that in view of the emergency cited in the preamble above, that 
it is hereby found and detennined by tbe Portland City Council that it is necessary 
that this Moratorium take effect inImediately as an emergency pursuant to Article 
II, Section 8 ofthe City of Portland Charter. 
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Exhibit A: Area of R-6 Zone on Munjoy Hill 

,! 
" ., 

,. j 
(R" t. ;: l,''';; 

if!' ,," 
0t:JJ4 
~, , 

.i 
'. ,1 
II .. , 

Plowman 

a 500 1,000 2,000 Feet 
~I~--+--+--~I~r-~-+~I 

R·6 Munjoy Hill 



ETHAN K. STRlMLlNG (MAYOR) 
BELINDA S. RAY (1) CITY OF PORTLAND 

IN THE CITY COUNCIL 

KIMBERLY COOK (5) 
JILL C. DUSON (AIL) 

PIOUS ALI (AIL) 
NICHOLAS M. MA VODONES, JR (AIL) 

SPENCER R. THIBODEAU (2) 
BRIAN E. BATSON (3) 
JUSTIN COSTA (4) 

AMENDMENT TO ZONING MAP 
RE: MUNJOY HILL INTERIM PLANNING OVERLAY DISTRICT 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, MAINE 
IN CITY COUNCIL ASSEMBLED AS FOLLOWS: 

That the Zoning Map of the City of Portland, dated December 2000, as amended 
and on file in the Department of Planning and Urban Development, and 
incorporated by reference into the Zoning Ordinance by §14-49, be and hereby is 
amended by adopting the following temporary map change amendment and 
specifically placing a Munjoy Hill Interim Plauning Overlay District on the area 
of the City of Portland depicted in the map below; and 

BE IT FURTHER ORDERED, that this amendment is enacted as an Emergency, pursuant to 
Article II, Section II of the Portland City Charter, in order to malce it effective on 
February 7, 2018, as required by Order 124-17/18. Moratorium Re: Development 
and Demolition of Structures in the R-6 Zone on Munjoy Hill. 
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ETHAN K. STRIMLING (MAYOR) 
BELINDA S. RAY ( I) 
SPENCER R. THlBODEAU (2) 
BRIAN E. BATSON (3) 
JUSTIN COSTA (4) 

CITY OF PORTLAND 
IN THE CITY COUNCIL 

AMENDMENT TO PORTLAND CITY CODE 
CHAPTER 2 ADMINISTRATION 

RE : CIVIL SERVICE 

~ 1</3-/01' 
~~ 7 / -3/ -<% 

KlMBERLYCOOK(5) 
JlLL C. DUSON (NL) 

PIOUS ALI (M) 
NICHOLAS M. MA VODONES, JR (NL) 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, 
MAINE IN CITY COUNCIL ASSEMBLED AS FOLLOWS: 

1, That Chapter 2, Article IV ., Sections 2 - 46, 2 -4 8 , 2-49, 2-
54, 2 -58 to 2 -67 and 2-76 of the Portland City Code are hereby 
amended to read as follows: 

Sec . 2-46 . Definitions. 

Th e following words and phrases , when used i n this article , 
shall having the meanings respe c t ively ascribed to them unless 
the context o therwise indicates : 

Appeifll:if'lSJ atltl16rity meaflS tfie OilS), !lafla§er. 

Cause. In the case of a member , " cause " shall mean just 
cause and shall include any act or omis s i on which constitutes 
legal cause and includes , but i s not l i mited to: violation of 
any departmenta l rule or rules; incompetent or i nefficient 
performance of duty; or inattention to or dereliction of duties ; 
insubordination; d iscourteous t reatment of the public or a 
fellow emp l oyee ; violation of any provision of thi s article or 
the rules adopted thereunder, whether such v i olation may result 
in a forfe i ture o f office hereunde r , or not ; job suitability or 
physical unf i tness to perfo rm the normal duties of the position 
which the membe r holds ; the use of i ntoxica t ing liquors, 
narcotics , or any other drug , liquid , or preparation on duty, o r 
to such an extent that such use interfe r es wi th the ef f iciency 
or job suitabili ty o r physical f itness of the member , or 
prevents the member f r om proper ly pe rfo rming the n o r mal 
functions and duties of his or her position ; misconduct; the 
commission of a ny disqualifying crimi nal offense ; f ailur e to 
report to the appropriate superior; e rro r s , incompetence , 
mi sconduct, ineff iciency, neglect of duty , or any o.ther form o f 
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misconduct or negligence of which the member has knowledge; 
failure ef a firefi'3'Ater er firefi'3'Ater/paramesie te pass tAe 
first Eire Brill seAeel efferes l.itAiR the first t·.1e years ef 
appeiRtmeRt; and any other acts or omissions which would tend to 
directly discredit or injure the publ i c service or would 
jeopardize the effective functioning of the department. In the 
case of a civil service commissioner or alternate , "cause " sha l l 
include any act or omission which cons titutes legal cause , and 
includes but is not limited to : incompetent or inefficient 
performance of duty; unexcused absences 'from commission 
meet i ngs ; violation of any- p r ovision o f this article or the 
rul es a dopted thereunder , whether such violat i on may result in a 
forfe iture o f offi ce hereunder , o r not ; the commission o r 
conviction for any disquali fying crimi nal offense , o r any action 
by the Civii Service Commissioner or a lternate intended to 
affect or influence , or which coul d reasonably be expected to 
affect or influence any decision of the City Manager , the Chief 
o f e i ther department , or the Ci ty Council with respect to the 
department , or of any member of the department with respect to 
the performance of his or her duty . 

Charge means a wri tten statement to the member describing 
the act or omission constituting cause for action taken or 
proposed to be taken . 

Ci vil service commissi on means 
independent s ubcommittees constituting 
employment subcommittee and the 
subcommittee . 

> 

collectively 
the commission , 
police cit izen 

the two 
i. e. the 

review 

Demotion means any reduction in rank within the department 
but shall not i nclude any economi c layoff . 

Director of human resources 
design~ted by the City Manager to ac t 
for the Cit y and his or her des i gnees 
as the " Director " ). 

shall mean the person 
as Director of Personne l 
(also referred to herein 

Dis('f!lalifyiHI'j' erimiHal eSlwietisll meaRS tAe eeR'>'ietieR fer 
aRY sisqualifyill'3' crimiRal effeRse. TAe term shall Ret iRcluse 
sueA a eeRvietisR if it Aas seeR the suBject ef a parseR , 
aRRulmeRt , certificate ef reAasilitatieR , cr etAer equivalellt 
precesure. Juvellile effeRses sAal1 Ret sisqualify But may be 
eeRsiseres ameR'3' etAer facters if etAerwise relevaRt te tAe 
prepesed aetieR. 

Dis('f!lalifyilll'j' erimiHal sffeFlse shall meaR alld iReluse aR)' 
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e ffeAse pUAishaBle By eeath er impriseflffleAt fer ene (1 ) year er 
me r e uAeer the la'.; ef the seAteneiAq juriseietieA, '>lhethe r er 
net s ue h sentenee is impesee er servee; e r any theft effense; er 
a ny Selt effef1se ; er any effeAse ·.;hieh inve1ves eishenesty er 
fal s e statement, 

- Member mea ns any 
o f fice r , polic e officer, 
to any r a nk wi th in the 
chiefs thereof , 

firefigh t er , firefiqhter/parameei efire 
or s upe rior officer appoi nted hereunder 
fi re or police departments, except the 

Promotion means a ny advancement in 
department , other than the rank of c hie f , 

r ank within the 

Rank means the position classification of any member to 
which he or s h e has been appointed he r eunder within the fire 
department or police department but shall not include any 
contractual or other pay d i fferenti als between functions or 
gr ades within each rank , 

Relati ve me a n s grandfather , g r andmother , f ather , mot her , 
son , daughter , grands on , granddaughte r , brother , s iste r , uncle , 
a unt , first cousin, nephew , niece , hus b a nd , wife , domestic 
partner , father-in - l aw , mother - i n - law , son- in- l aw , 
daughter - in-law , 'b rother - in-law , siste r -in-law , step- father , 
step-mother , step-son , step -daught~r , step- brother , step- sister, 
half- brother , or half- sister , whethe r by half - blood or full 
blood , a nd whether by consanguinity or a ffinity, 

_ vl-er1fiflg' test perise! meaAS a preBatienary periee durinq 
· •• hi e h the effipleyee has Ae eJ!peetatieA ef eentiAuee effipley!l1eAt 
aAe may Be remevee fer aAY reasen , with er I:itheut just cause . 

Sec , 2 - 48, Composition. 

(a) The Ci vil Service Employment Subcommi t tee of t he Ci v i l 
Service Commission shall consist of three (3) commissione r s and 
one (1) alternate who shall serve in the absence of a ny 
commissioner, 

(b ) The police citizen review subcommittee shal l consist 
of seven~ ( 7~ ) commissi oners ane ene (1) alternate who shall 
serve in the abs e n c e of any commissioner. 
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Sec. 2-49. Qualifications. 

(a) Qualifications of commissioners. Every civil service 
corrunissioner and alternate shal l be a resident of the City of 
Portland and shall be ef geed meral eha raet er . I n addition, the 
following persons shall not be eligible for appointment to, or 
service on the Corrunission : 

( 1 ) Any present 
employed by 
years ; 

or former 
the city 

employee of the city, who was 
within the previous ten (10) 

(2) Any present or former member of t he City Council , who 
has held that position in t he previous t en (10) years ; 
or 

(3) Any civil service corrunissioner who has completed three 
(3) consecutive full terms of three (3) years as 
provi ded in Chapter 2, Article III . 

(b) Additional sUbcorrunittee eligibility requirements: 

( 1 ) Employment subcommi ttee . 
not be eligible to 
subcorrunittee : 

The fo l lowing persons shall 
serve on the employment 

any r elative of a present member of the police or 
fire departments. 

(2) Police Citizen Review Subcommittee. In order to ensure 
an obj ecti ve and unbiased audit of the police 
department ' s internal affairs investigation process , 
any app l icant f or service on the c i tizen review 
subcorrunittee shall be disquali fied from serving on 
said subcorrunittee if : 

a. any member of the applicant ' s irrunediate family is 
or has been a Portland police offi cer in t he 
previous ten (10) years ; 

b. the applicant or any member of his or her 
irrunediate family ha s been arrested by any member 
of the Portland police department within the 
previous ten (10) years , or has had the final 
d i sposition of any cr iminal p roceedings resu l ting 
from such an ar r est within the previous ten (10) 
years , whichever is longer ; 
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c. the appl icant or any member of h i s or her 
immediate family has fi l ed a complaint with the 
internal affairs uni t of the Portland police 
department alle~ifl~ el,eessive feree, eivil ri~hts 
violations or eeflEluet OR tHe part of a police 
officer tl=lat: ·.JoH le! eOAstitutc a crimiflal effensE 
within the previous ten (10) years ; and 

d . the applicant or any member of his or he r 
immediate family has brought suit against the 
City of Portland , the Chief of Police , the police 
department or any individual police officer for a 
cause of action arising out of an officer ' s 
performance of his or her duties ; within the l ast 
ten (10) years, or has had such a suit finally 
disposed of within the previous ten years , 
whichever is longer . 

e . "Immediate family" as used here in shall mean and 
include spouse , domestic partner , children , 
grandchildren , parents , gra ndparents , and 
s i blings. 

Sec. 2-54. Officers. 

Each subcommittee of the civil servi ce commission sha l l 
annua l ly elect one (1) of its members as the chair. Each 
subcommittee may, at its option , also elect one (1) of its 
members as the vice ' chair , to serve in the absence of the chair . 
The Director of Human Resources or his or her designee shall 
se rve as secretary to the employment subcommittee and shal l 
furnish any necessary administ rative assistance. The 
corporation counselor his or her designee shall serve as 
secretary to the police citizen review subcommittee and shall 
furnish any necessary admini strative assistance to that 
subcommittee. 

Sec. 2-58. Applicability; duties. 

(a) In general . This divi sion shall govern the 
appointment , reinstatement , promotion , demotion , layoff, 
suspension , resignation , or removal of members of the fir e and 
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police departments of the city , other than the c h iefs thereof , 
except to t he extent that the Ma ine Public Employees Labor 
Relations Law and any coll ective bargain i ng agreement made in 
accordance t herewith provides to the contrary . 

(b) Duties . In a ddition to carrying out the duties 
described elsewhere in thi s a r ticle , it shall be the duty of the 
employment subcommittee: 

(1) To e s tabli sh a s ystem of personne l administration for 
members of the dep artments based on competition , merit 
principles , and scientific methods , and to prevent 
unlawful discrimination based upon race or color , 
re l igion, age , sex (including pregnancy) , sexual 
orientation , gender identity or expression , ancestry 
or national or i gin , physical or mental disabi l ity , 
veteran status, genetic information , previous 
assertion of a c l aim or right under Maine ' s Workers ' 
Compensation Act , previous act i ons taken protected 
under Maine ' s Whist l eblowers' Protection Act , or any 
other protected group status as defined by applicable 
law, or race, col or , age , fcligion , seH , sCHual 
sriet'ltatisR , j3Aysieal sr meRtal aisability, aneestry, 
RatisRal srigiR , veteraR ' s status sr political 
affiliation ; 

(2 ) To j3rsviae tAe City MaRager 
creating lists of names 
specific app ointment s ; 

witAoversee the process of 
of persons e l igible f o r 

(3) To make suit abl e ru les, from time to time , which r ules 
shall not be inconsistent with this a r t icle , 
appl icable statutes , or regulations. Proposed r ules 
shall be submitted to t he City Mana ge r and shall 
become effective when appr oved by the City Manager. 
All such rules shal l be recorded in the off ice of the 
City Clerk~; aRa 

( q) 'Fs reEluest aRa revie;, rej3srts sf the eAiefs sf tA.e 
j3s1iee aRa fire aej3artmeRts aetailiRg tAe aej3artmeRtal 
rules aRa regulatisRs relatiRg t e j3Aysiea l fitRess ef 
members . WAeR , aRB if , tAe eSlllffiissisR aeteEmiRes tAat 
such rules and FC!f:Julations afC iflaeicEJ1:late to CFlsurc 
tAe j3Aysieal fitRess sf eitAer aej3artmeRt , it sAall 
rej3srt sueA iRaaeElUaey aRa make reesmmeRaatisR fer 
improvcmcAt therein to the City Council . 
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See . 2 59 . UiaifftWft quali:fiea-eieB9 Ear appaiftemeft~s . 

(a) StaRdards rc~~i d n sAall meet tAe mi ' rc: .111 eandidates fer a!,!,eintment 
. nlm~m requlreffient ~ 

and any addit ' 1 " s set fertA in t
b

' lena req~lrement t f "lS seetien 

(b) 

( 1) 

(2 ) 

(3 ) 

Origifial a~aifitfflefita : 

a!,!,e i ntment sAall b f can l at e fer eriE!Jinal 
in 11 e 0 ~ee8 ffioEal character a eases sear th aRd shall 

Geed charac+cr . " EacA d ' d 

requirement . Nee burden ef preef as te tAis 
Aistery wAicA ~ersen sAall bc a!,peinted ',,'Ae Aas a 
cenni t' lncludes a disquall' fvin Ff " v C lOR. J :l:~S crlffilflal 

sCAeel di!,lema er ' '" n ' .p!,llcants must Aave a AiE!JA 
tA . equl. alency deE!Jree d A 
Ed~ca EieR and ciffjcriEflCC l' ' 

ree (3) years f an ave either' 
eJ!!,ericnee (s) er e !,est AiE!JA sCAeel em!,le"men~ 
!,est A' tllree (3) J'ears ef ed t ' " 

university; er any eeffibinat ' se eel , eelleE!Je , er 
emplej'ffient el!!,erienee and lsn ef pest lliE!J1l seAoel 
tetalinE!J tAree (3) years, !,est lliE!JA selleel edueatien 

a . 

b . 

manner reqtiireEl b~ SHb: tA: entent and in tile 
femll'll tee rHle l ' 
er !,e l iee eriE!Jinal " app leants 

Poliee a~~lieaAt5 T 

evidenee ef ' a!,!,elntment sllall submit 
!,asslnE!J tile ALERT test. 

Fire ap I ' , !' leants. A!,plieants 
eensldered fer tAe ',,'Ae .... isA te be 

firefiE!JAter/!,aramedie must be pesitien ef 
paramedie !'rier te b ' eertified as a 
en an eliFfible list elnE!J sent te tAe de!,artment 

":;l :l: ana fRust e 1 ' 
paramedie in tlleeleensabl e as a 
a!,peintment . !ta~~ ef P4aine !,rier te 
Direeter ef II An!,p leant may netify tA 

t ' f , timan Resetirces tAat Ile,e 
eel" l led as a !,aramedie er she is 
eliE!Jible list se tha~ Ile earfter plaeement u!'cn an 
:.er eitAer a firefiE!JAter er she may be ccnsidered 
racancy fer the life ef that ::::~iE!JAter/!,aramedic 

Meter .. J,, ' , .ren~Cie arivcr ' 3 l ' . , ~eCfiac. Each 
erlE!Jlnal a!,!,eintment n candidate 

fer 

veAicle sllall !,essess a valid FRoter 
eiEiver I 3 liccFlsc. 

stat 
If sHeR ll' cense l' s 

e etAer tAan tAe --- ~-State ef P4aine, tAe 
frOffi a 

candidate 
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must Aet Be EiisqualifieEi fl"em issuaAee ef a State ef 
MaiAe Eil"ivel"'s liccAse . 

(4) Heal th. CaAEiiEiatcs fel" el"iEjiAal aj3j3eiAtmeAt sRal1 Be 
iA EjeeEi Realth aAEi sRal1 BC sUBjcct te a fitAcss 
assessmcflt , aAEi a j3est effel" mcEiical cHamiAatieA, aAEi 
iA thc case ef !3elice , a jeB suitaBility asscssmeAt , 
!3Ul"SUaAt te the l"ulcs ef tRe em!3leymeAt suBcemmittee . 
SucR l"ules sRal1 BC Eievele!3eEi iA ceAsultatien witR 
aj3j3l"e!3l"iate !3l"efessienals anEi tRc cRief ef tRc 
department and , to tRG cHtent I3cEflittcd By lavi , sAall 
Be Eictcl"mincEi By the emj3leymcnt sUBcemmittcc te BC 
BeAa fiEie eccu!3atieAal l"cquil"emcAts fel" aj3!3eiAtmcAt. 

(5 ) Citi~CflSRip . 

a . 

B. 

Pelice . BacR caAEiiEiate fel" el"iEjiAal a!'f30intfflcnt 
te the !3elicc Eie!3al"tmeAt shall BC a citizen ef 
the United States . 

Fil"c . Bach canEiiEiate fel" el"iEjiAal aj3j3eiAtmeAt te 
tRe fil"c Eic!3al"tmeAt shall eithcl" Be a citizCA el" 
!3l"eviEic !3l"eef ef eliEjiBility te ./el"ic iA tRc 
Uniteel States . 

(c) Prsmstisflal appsifltfflcfltS : 

(1) Prsms tiSfl hsm Stlcccssivc rafl}cs . 

a . Pel ice . Pl"emetieAal a!3!3eifltmeflts shall Be maEie 
fl"em successive l"aflks . Ne caflEiiEiate sRal1 Be 
eliEjiBle fel" eHamiflatiefl fel" Ris el" Rel" fil"st 
j3l"emetienal aj3!3eiAtmeAt ufltil Re el" she sRal1 
have served a ffiiAimuffi of three (3 ) continuous 
years as a fficmser in tAG elc;F1artmcflt by tAO Elate 
ef thc ',nitteA eHamiAatiefl, ~,e caflEiiEiatc shall 
be clfafflinee fOF a promotion to any other EaAlE 
aftel" the fil"st j3l"emetiefl , ufltil he el" shc shall 
havc scr.rcEi a minimum ef t',/clvc. (12) cefltiflueus 
memths ifl the ACHt lelicst l"aflk By thc Eiatc ef thc 
',nittcfl cHamiflatiefl , 

b. Fire lieutenant; fire/paramedic lieutenant . 

1. ~lcml:Jcl"s hil"cEi !3l"iel" te Janual"Y 1 , 1997 : 
Pl"emetieAal a!3!3eiAtmcflts sRall BC maEic fl"em 
successive ranlEs \;ithin each division ef 
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, 

suppressioR aRd emergeRey medieal serviees 
aRB tAo titRE 1ft sCEvice requifcmcfit shall 
mOOR time as -0 mcffiSCf iF! the el:ivioien. 

ii. Plembers hired ell or after January 1 , 1997 : 
PromotioRal appoiRtmeRts may be made betweeR 
the suppressiell aRd emergeRey medieal 
services eiivisiefls aRei the titRE if} ser7ice 
requiremeRt shall meaR time as a member iR 
the departmeRt. 

iii . Time iR serviee requiremeRts: 

1 . l\ member ef the fire departmeRt hired 
prier to JaRuary 1 , 1997 , shall be 
eligible for elEamiRatioR for his or her 
first ~reffietienal appointment only 
after scrviR<j four (4) cumulative years 
00 a member ifl the EiivisioR ifl ',.·fiich 
promotioll is sought; and 

2 . .", member of the fire departmeRt hired 
en Of aftcE JaRuary 1 , 1997 , aut flrior 
to JaRuary 1 , 2002 , shall be e l igible 
fer elfamiRatioll for his or her first 

' promotiollal appoiRtmeRt after serviRg 
feur (4) eOlltiRuOUS years i R the 
departmeRt; 

3 . ... member ef the fire departmellt hired 

L 

OR or after JaRuary 1 , 2002 , shall be 
eligible fer C}{QmiAatisR feE his Of her 
first prsmstienal ' a~peintffient only 
after serviRg SilE (6) eORtiRueus years 
as a member iR the departmeRt . 

Te ee eli<jib:l:c for !3E9mot::i:oR , the 
member mio!st complete the tifftc iR 
sepo'iee requiremeRt by the date ef t Re 
· ... ritten elfamillation . 

c. FifE Captain; Firc/ParameEiic CaptaiA . liftCE the 
first prometioR , a member shall be eligible for 
further prometioR ollly after serving a miRimum of 
t· .. ·elve (12) eORtiRueus mORths iR the RelEt Im,est 
rallie · ... ithin the divisioR iR ·.,hieh premotion is 
sought , sueh time iR serviee requiremeRt te be 
fRot by the datE of tRe · .. ·rittcR CJEQmiFlatien. 
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a . LieensinE'j. P,ny memBer promotea to an emerE'jeney 
meaieal serviees position must maintain his or 
ReF pafaffie~ie liceRsE in PiaiRo as a ceR~itieR af 
employment in that positisn . 

(2) Otfler promotioHal appoiRtmeflts . Opon reeommenaation of 
the City l4aAaE'jer , the employment sUBeommittee may 
pro-:iae By rule for speeial proeeaures 01" aifferent 
esmpetitive eHamiAatisA fsr e1iE'jiBility for 
appsiAtment to seesna in esmmana in the fire 
aepartment sr the psliee aepartment sinee s ueh ranlE 
requil"es pal"tieular a.Aa elfeeptisnal qualifieatisns sf 
a se i eAtifie , maAaE'jerial , prsfessisnal , teehFlieal , sr 
eaueational eharaeter ana saia rule may IIaive any 
l"equirement sf this artiele in sueh eases . 

(a) Waiver . DurinE'j perisas sf aiffieulty iA reeruitmeAt , 
sr ·.Ihen the AumBer sf emplsyees eliE'jiBle for prsmotion to a 
partieular vaeaAey is insuffieieAt ts permit meaniAE'jfu l 
eompetitisFl , the emplsymeAt sUBeommittee may vary the 
requirements sf this seetion 2 59 sf sUBparaEjraphs (e) (1) a. , 
B. Sl" e . By rule , I,hieh l"ule shall FIst Be effeeti'Je for msre 
than Ainety (90 ) aays . 

(e) Reflire of fSFffler fflefflBer By tlle same eiepartffleH t. A 
fsrmer memBer sf a aepartment may Be rehirea By that aepal"tment 
·ts aA e ntry le-:el ps sition SAIl' upsn a reEjulal" appsiAtmeAt in 
·the manner set fSl"th fsr an sl"iEjiAal appsintment aFla sueh perssn 
·shall Be requirea ts serve a FIe· .. · ·,;srlEiAEj test perioa sf tl/elve 
msnths . In the ease sf re hire in the psliee aepartmeAt , the 
memeer shall not Be eliE'jiBle fsr prsmstisn until after 
.esmpletion of three (3 ) years sf seI'-:iee in the poliee 
aepartment aftel" aate sf rehire . 8s1ely in the ease sf a fsrmer 
firefiEjhter sr fil"efiEjhter/parameaie IIho is rehirea By the fire 
aepartment , upsn eompletioFl sf the Aew worieiAEj test perioa , saia 
firefiEjhter sr firefiEjhteriparameaie sha l l Be el"eaitea · ... ith the 
aetual amount of time servea in the fire aepal"tment in the 
pssitisn to whieh they al"e BeinEj rehirea , saia time to Be 
el"eaitea solely tm .. ara fulfillment of the minimum perioa prisr 
to eligibility fSE F3Eomstion . The date of EO Ri fE oRal1 serve 
a3 the date af hire fer purposEs of cletefffiiniFl~ the applieaBle 
ffiinim~ffi service requirement prior to profflotioR in the fire 
aepartmeFlt . 

(f) TraHsfers eiepartmeHts . Upon the I,ritten 
request of tfic mcmeer te tfio chief af 1=1io Of fier aepal"tment , a 
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I 

ffiCffiaCF iR geea 
tFaRsfcFFca fFeffi 
lcvcl pes i tieR , 
liffiitatieRs! 

staRaiRg ''''ithiR 
eRC (1) acpaFtfficRt 
suaj cct te thc 

cithcF acpaFtfficRt ffiay a~ 

te thc ethcF te aR cRter 
" ' t ' aRa fellelclRg ceRul leRs 

(1 ) 

(2) 

(3) 

( 4 ) 

(5 ) 

(6 ) 

(7) 

(g) 

(1 ) 

Beth chicfs aRa thc City hanc apprevca saia ~~al9:a~er v 

tFaRsfcF! 

actcFffiiAca that thc I At suaceffiffiittcc has , , al 
Thc CffiP eYffic, " , ualificatieRs feF eFlglA~ 
fficffiScF ffiCCtS thc ffilRlffiUffi a q tlllCRt sct feFth iA thlS 
appeiRtfficRt iRte thc RCI, :::F c~pleYfficAt suac~ffiffiittcc 
scctieR aRa thc rulcs ef staReaFas feF sala RC'" 
cstaalishiRg physlcal 
acpaFtfficRtl 

mCffiacF '"he is e "agcs ef awy' , e 

traRsfcFFca uRacF h ' t te awy' applicaa1c 
tEaRS fer SHe] eo Ei I to ArieE te I , cffect an lor 

r- " agFccfficRts lR , 
thc agFccfficRt ef thc ce eF 
agcRtS! 

Thc implcfficRtatieR aRa h a liFlg ef all traRsfcFs, 30 e u ~ . 19 
ORce ap~reveEi , skall ~e "helly aiscrctieAaFY IHth t 'c .. 
City t1aflar;cE; 

I f a19~' actcFmiRatieR ' §frt of aflflca 0 ~,I . , 

ThcFc shall ac Re Fl thc City !laRagcF whlch lS er accisieR ef thc chicfs eF 
ffiaac uRacF this suascctleRI 

, tFaRsfcF ffiay ac FcquiFce , te ARY fficffiScF FCquCStlAg a a j ea suitaaillty 
talec a pelygFaph cxaffiiRatieR aR a ef eFig i Ral 
asscssfficAt te thc CxtCRt FcquiFce 

, d te scp'c a l,eFlEiAg hall ac FCqU1FC", . t 
All tFaRsfcFccs s , , scetieR 2 67 acle'" aRa ffiUS 

' " ",revlaca lR , f tcst pCFleu as r-~ , , ca feF cligiailltyer 
SCFVC thc miRiffiuffi tlffiC FCqU1F , tieR 2 59 (e) (1) 

' a a ' thlS scc "'FemetieR as pFevl c lR f shall SCFVC as ~ A sate of tEaRS or aaevc , ClfCCpt that t c 
thc aatc ef hiFc, 

Rciflstatcfflcnt after T,felt:lI-ltary tcEHLiIiatisFl. 

Entry 18'>'e1 pesltlsilS. fl' refl' "'htcF 'paFafficale, . f' fightCF eF ~ " , 
peliec effiecF , 1FC It, 'eFlEiRg tcst pCFiea iR 

1 t a his eF -.CF " ""AO has eemfJ e e 
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(2 ) 

tfie department , veluntarily terminates fiis er fier 
cmploYfficFlt in gees standing , such ffie~ef fRay, r.;itfiiR 
tAirty (30) ealcFle1aF days {ESRl tAC effective date of 
tAC tCEfftinatiofl , rCEIucst reiAstatcmcnt to his or fier 
fermer pesitien. Suefi request sfiall be made in writing 
te tfie efiief ef tfie department, wfie sfiall ferward suefi 
request '"itfi a reeemmendatien tfiereen te tfie City 
Planager . Tfie City Manager may , in fiis er fier abselute 
diseretien, grant er deny suefi request fer 
reinstatement . 

ProfRotisRal peaitis19S . If a FleEnon heleiiFlg a E3Al( 
abeve peliee effieer , firefigfiter er 
firefigfiter/paraffledie veluntarily terminates fiis er 
her em!31eYfflcnt in good staAeiiflg , sueA fficmiger ffia~,. , 

·.:itfiin thirty (30) calendar days frem the effective 
date ef terminatien, request reinstatement te an entry 
level pesitien in tfie department frem wfiiefi tfiey 
terminates . Such :request shall 1ge maele in 'ifitiAg to 
tfie efiief ef tfie department " .. fie sfiall fero.;ard suefi 
request ,litA a reeommcfldatioFl thereon to tAC City 
Planager. Tfie City Planager !lIay , in fiis er fier abselute 
diseretien, grant er deny stiefi request fer 
reinstatement. 

(3) Effect sf reiflstateffleflt. Persens helding the rank ef 
peliee effieer, firefighter er firefigfiter/paramedic 
',,'fie are reinstated pursuant te tfiis sectien and fer 
\/hoffi a vac3flcy Clfists shall ~e afforded the ran IE, pay , 
grade and benefite previeusly field, eHcept as 
etfien.-iee previded in this sectien . Persens fielding a 
ranle abeve peliee efficer, firefighter er 
firefighter/paramedic · ... fie are reif!5tated pursuant te 
tfiis sectien and fer ',;fiem a vacaney eHists shall be 
returned te tfie rank ef pelice efficer , firefigfiter er 
firefighter/paramedic and sfiall be afferded a pay 
grade and 13cflcfits eOfflffiCFl5ufate ,/itA: thE afl!3fOFlriate 
number ef years serves in tfie department. Tfiis 
subsectien sfiall net be censtrued te mean tfiat pay and 
benefits sfiall accrue during tfie peried ef separatien 
from the dcpartmcFlt , flOf eiufing any Flcrioeis of 
inacti .. ,tc duty such ao thOSE set forth ifl 5u13scetion 
(q) fiereinafter . Ne accrued leave , sicle leave, er 
etfier benefits fer ',;fiicfi tfie member I<as cempensated 
upon termination shall be credited Of restores to the 
member, unless suefi cempensatien is fully repaid by 
the mCffiser and accepted at the city . Retirement 
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( 4 ) 

( 5) 

bCAcfits sfiall bc cl"cditcd tiEleA l"cElaYIRcAt as Ell"evidcd 
by gevcl"AiAg law . 

list . IA 'thesc cascs ',,'RCl"C Ae iffifficdiatc WaitifllJ ' . . 1 f 
. t at tRc timc ' tRc Ell"H'l cge e vacaflCY ClflS S . . e 

l"CiAstatCIRCAt is gl"alltcd, tRc IReffil3cl" IRay be aElEle:Lllte~ 

te tfic fil"st available vacaAcy dcclal"ed .by , th~ C:L~~ 

,, ' d d sucR " aeallcy is declal"ed · ... :LtRlll Sll( Hallagcl" I Ell"e. l C , 
(6) IRentRs fl"eIR tRc datc ef tfic l"CillstatCIRCA~ l"C~ucst. 

III tfic CVCllt tRat Ile vacaAcy is dcclal"cd wlthln sald 
. e fi fl~ e~ reinstatemEnt shall aile mentA perJ:o , t e ~fa , . 

' d tfic fel"lflcl" IRCIRbcl" IRay bc l"clnstatcd elll~ 
CKf)lFC af} ' . t feftA: fer 
uElell a l"cgulal" aElEleintIRcllt III ,tfic ,IRallIlCl" sc 
el"iginal aElEleiAtIRcnts undcl" tRls dlvlslen. 

N tRillg ill tfiis scctien sRall Ne CJipcctaflcy.e bc 
ceAstl"ucd as cl"catiAg el" iIREllyillg a l"igRt el" 
cnpectaflCY of fut\:lre cfflployment iF! any member 
velulltal"ily tCl"IRillatcs Ris el" RCl" cIRElleYIRcAt . 

, (h) TCfflj30rafj' D'HcrSfcfJcj/ ffJ.ceiical 3efvic~s aF!t:afI'1tmCEf~3 . 
PCl"sellS IRay bc aElEleiAtcd fl"em tfic clltl"Y lcvcl fll"c cllg~blc Ilst 
te a fil"cfigfitcl" iElal"arncdic ElesitieA eA a tCfflElel"al"Y basls, uEl te 

, m ef t· :clnc (12) IReAtfis, te fill ill fel" a lca':c ef a IRal(lmU , ". , b fi C ' t . 
abscllcc el" fel" etRcl" siIRilal" l"casell as dCtCl"IRlACdy :. C :.l ~ 

IlaAagel". 'Ffie cRief shall l"e~uest a list ef calldldatcs, "fie hlS: 
te bc cellsidel"cd fel" sucfi tCIRElel"al"), aElEleilltmeAt , sucfi Ilst te b 
madc UEl iA alElfiabctical el"del" fl"eIR tfie cligiblc list , fl"eIR tfiesc 
, , f ' d d ',Ifie . ':Lsfi te be persons \iho are paraffie~ic 60ft]; 10 OR •• 

cellsidcl"ed f e l" a tCIRElel"al"Y aElEleilltmeAt . 'Ffie AaIReS ef all tfiesc 
meetiAg tfie cellditieAs sfiall bc seAt t e tfie cfiief . AllY ElCl"SeA ell 
, 1 d list fel" tRe cligible list IRay deeliAc te be El ace en a , 

tcmElel"al"Y aElEleiAtIRCllt alld sucfi Elel"sen sfiall l"CIRalll en t:c 1" ' bl list " itfieut Ell"c:iudicc te fiis el" ficl" eElElel"tuAity te e 
c 19l e " " t t te a cOflsiaercd for permancflt appoifltmcAt . Prlor to appolfl men 

Elesitiell tRe calldidates sfiall ulldel"ge aA el"al 
tCIRElel"al"), , , db' tAe cRicf baclEgl"eulld illtcl"view ill a fel"IR detel"IRlllcy" " , 
illvcstigatiell alld tRe fitlless test celltaincd III tfie fll"cflgRtcl" 
cellective bal"gaillillg agl"eCIRCllt, but sfiall Ilet be l"c~uil"cd te 

' t ' Rfiwsical fitlless under§o the oral boare , medical ClfaffilAa lOAT ~ J 

t iA scctiells 2 65 alld 2 66 belm;. A Elcl"sell ',,'he is 

aElEleillted d ' tAC time ef sucfi eligible fer permancAt appointmcAturlR§ \h 
aElEleilltIRent . SucR Elel"sell is als~ ,SUfl) ect te l"eIReval fly 

tcmElel"al"Y t tan" timc fel" 
tfie firc cfiief frem tfie tcmElerary Elesl lell a , ' , ' .. ' 
l"eaSeAS statcd ill writillq te tRc eIRElleyce , tRe , c~vll SCl"vlCe 
ceffiffiissiell and tfic Dirccte]". Rcmeval fl"eIR tRc Elesltlell shall be 
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treated in the same manner as removal during the working test 
period under seetion 2 67 ; further , sueh removal shall be deemed 
to be a disE!ualifieation resulting in removal from the el~g~ble 

list pursuant to seetion 2 61 (b) belml . The person shall have 
tAe right to appeal removal from tAe eligible l~st onlY't ' as 
provided in seetion 2 6l(b) . ElEeept as provided ~n see lon 
2 6'1, (e) b 1" . tAe event tAe eligible list from ','A~eA the - -- e 0 .. , :lFt f 
person: ;,as temporarily appointed has elEpired at . tAe time 0 

:EmeRt: saiEi remeval frem , or elEpiration of , tAe telllflorary appo~n , 
person shall not be plaeed on a ne '" eligible list , un:less that 
persen took and passed the elEamination for that n:e'" l~st . Time 

... 11 t eOt:1A=E to· ... aES: served as a temporary hereunder sna no 
eom~letion of the worlEinges per~o t t . d nor for sen:iority for 

. ointed to the position promotioA uAless such ~erson 15 , app~ . . 
permanently · .. ·ith no break in ser-l~ee , ~n "IA~eh ease sueA t~me 

ohall be eounted. Any permanent appointment of a person WAO has 
had a temporary appointment shall be made only aft~r eomplet~on 

ef all of tAe Airing reE!uirements for perman:ent appo~ntment. 

(i) EffierfjeRC)' appeintments . During times of emergeneies 
affecting the Aealth , safety and welfare of tAe public as 
declared by tAe City Couneil , all provisions of this division 
with respeet to appoin:tments to both departments shall be 
suspen:ded until such time as the City Couneil shall deelare the 
emergency terminated . Appointments to both departments dur~ng 

A . d f deelared emergeney shall be made by tAe C~ty sue per~o s 0 

!!an:ager and shall be effective only during the period ef the 
declared emergency . 

(j) 

serT/iecs . 

(1) 

~ ~ . ~ . htifl'" aA'" c.'"cr"'cne"· mcelieal Censelieia tien er rlorcrlofjd 'Ll Y' cr " . '" J 

In general. Effeetive January I , 1997, firefighting 
and emergency medieal serviees were merged within: tAe 
fire department as provided Aerein . In addition to tAe 
fire suppressloR EanES 0 . I f deplolt~· fire chief, fire 
captain , fire lieuten:an:t and firefighter , there is a 
ran:IE of deplolty fire ehief for emergeney medieal 
ser-lices , fire /paramedie eaptain , fire/paramed~e 
lieutEnant , anEi fifcfi§htcf!paramcEiic . The position of 
paramedic was reelassified , to . th~t of 
firefighter/paramedie and tAat of paramed~e l~eutenant 
to that of fire/paramedie lieutenan:t , elfeept as 
provided belm, for grandfatAered employees , and eaeh 
such ne· .. · elassifieation sh'all inelude full tra~n~ng ~n 

firefigAting. 
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(2) "Grandfathering " of paramedies. Paramedies liho do not 
ehoose to talee the firefighter enamination , or ',IRO 
ta lce it but do not pass it , ',<'ill be granefatheree i n 
the position held on January 1 , 1997 , so long as Hlere 
is no breale in sen·iee. Grandfatheree parameeies ean 
talEe the firefighter enamination at any time it is 
offeree after tRe s pring of 1997 , but are subjeet to 
all of the eoneitions ane requirements for original 
a~pointffient prior te reclassification as a 
firefi§htef/paraffie~ic. 

(3 ) Elimination of parameciie positions. ParaFRcEiic 
positioAS \/i11 be elifflinateEi as they become vacant . 

Sec. 2-59 . 1. ~nimum qualifications for original appointment to 
the fire department . 

(a ) Standards required . Eac h c andidate f or o riginal 
appointment t o the fire department must meet the minimum 
requirements s et for t h in this subsec ti on. The deadline by 
whi c h these requirements must be met , the method of proving such 
requirements have been satisfac tori l y met , and any additional 
requi r ements shall be est ablished by rule of the employment 
subcommittee : 

(1) Aqe. Ha ve rea c hed the age of twe nty - one (21) , o r have 
reached the age of twenty (2 0 ) with two years of post 
high school educ ation. 

(2) Good chara c ter. Be o f good character; which inc ludes 
a personal history o f honesty , fairness , and respect 
for the rights o f others and for state and federal 
l aw. No person shall be appointed who has a history 
which inc ludes a disqualifyi ng criminal o ffense or 
c onvictio n . 

(3) Educati on and experience . Have a high school diploma 
or general equivalenc y diploma (GED ) ; 

( 4) Li c ensing. Possess a va l id State of Maine Emergency 
Medi cal Technician lic ense o f EMT- B or higher ; 

(5) Mot or v ehi c le driver ' s li c ense . Possess a valid motor 
vehicle driver ' s lic ense f o r the three (3) years 
immediate l y precedi ng the d a t e o f application . If 
such lic ense i s from a state other than the State of 
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Maine , the candidate must be qualified to receive a 
State of Maine driver's license ; and 

(6) Citizenship or immigration status . Be a citizen of the 
United States or eligible to work in the United 
States. 

(b) Automatic disqualifiers . An applicant for orig inal 
appoi ntment will be automatically disqualified from the hiring 
process for any of the following characteristics , and as further 
established by rule of the employment subcommittee : 

(1) Disqualified Individuals. Disqualification from 
participating in federal funded health care programs 
under the Social Security Act. 

(2) Criminal Convictions/Conduct. Disqualifying criminal 
conviction; 

(3 ) Protection Orders . An active Protection from Abuse or 
Protection from Harassment Order (temporary or 
permanent) served on the applicant; 

(4) Military Service . Dishonorable discharge from the 
military or a bad conduct discharge from the military ; 

(5) Tattoos or Body Art . Tattoos , branding , body art or 
body markings that (a) indicate a criminal gang 
affiliation , (b) depict sexually explicit art or 
nudity , (c) are associated with hate groups or 
supremacist groups such as swastikas , pentagrams , or 
(d) otherwise violate the rules promulgated by the 
E"ire Chief. 

Sec . 2-59.2 . Hiring process for original appointment to the 
fire department . 

(a) Fire department hiring process . All applicants for 
original appointment to the fire department shall satisfactori l y 
complete the minimum requirements in this section. The 
employment subcommittee may , by rule, establish processes and 
procedures to implement these requirements , may set minimum 
passing scores, and may impose additional requirements for 
original appointment. 
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(1) Job-related aptitude capacity test . All applicants 
for original appointment must pass a job- related 
aptitud e capacity test . 

(2) Physical fitness test . All applicants for original 
appointment must p ass a physical fitness t est . 

(3) Oral interview . All applicants for orig i nal 
appointment must satisfactor i ly complete an oral 
interview . The oral interview panel shal l consist of 
one member of the employment subcommittee and 
designees of the fire chief. No member of the pane l 
may be a candidate for the position nor a relative of 
a candidate . 

(b) Conditional offer of employment. Upon successful 
compl etion of the job- related aptitude capaci t y test , the 
physical fitness assessment and the oral interview , the fire 
chief ma y evaluate the candidates and make a condi tional offer 
of employment to qualified applicants, at his or her discretion . 
The conditional employee must successfully complete the 
fol l owing requirements. railure to do so will resu l t in 
revocation of the conditional offer of employment . 

( 1 ) Background check . All applicants for original 
appointment must satisfactorily complete a background 
check , including crimina l history , driving record , and 
credi t check. 

(2) Medical examination . The applicant must sat i sfactor i ly 
complete a medical exam to determine whethe r the 
applicant is physically capable of performing t he 
essential fu nctions of the job. 

(3) Job sui tabili ty assessment . The applicant must 
satisfactorily complete a job suitability assessment . 

(c) Rehire of former fire department member. In the s ole 
.discret i on of the fire ch i ef , a fire department member who 
.voluntari l y terminated his or her employment on satisfact ory 
.terms may be rehire d to a vacant , entry- level position within 
.one year of termination without completi ng t he full process 
.reguired by subsection (a) above . However , the member must 
.satisfactor i l y complete a new medical exami nation and job 
;suitability assessment , and must complete a new probationary 
period . 
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(d) Transfer between public safet:r: departments . UEon the 
written reguest of the emEloyee to the chief of his or her 
deEartment , an employee in good standing witrhin either 
deEartment mal' be transferred from one deEartment to the other 
t o an entry level Eosition , subject to the conditions and 
limitations established by rule of the emElo!,!!!ent subcommittee 
and with the aEEroval of both chiefs and the City Manager. 
Police offi cers reguesting a transfer to the Fire DeEartment 
must successfully comElete the Candidate Physical Abilities Test 
(CPAT) and Erovide Eroof of a valid State of Maine Emergency 
Medical Technician license. The Chief of Police mal' waive the 
Eolice entrance exam for firefighters. All other hiring 
reguirements must be successfully comEleted . 

( e) Waiver. During Eeriods of difficulty in recruitment , 
the emEl oyment subcommittee mal' vary t he reguirements of this 
section by rule , which rule shall not be effective for more than 
one hiring cycle. 

( 
Sec . 2-59 . 3 . DisSt!:!alification and temEorar:l( withdrawal from 
fire aEElication Erocess . 

In accordance with rules Eromulgated by the emEloyment 
subcommittee , an a EElicant may be .disgualified , or temEorarily 
wi t hdraw , from the aEplication process as follows : 

(a) Disgualification. After notice and an oEEortunity to 
be heard , the e mEloyment subcommittee or the fire chief may 
disgualify an apEl icant for original aEpointment. 

(b) Temporar:r: withdrawal of af!f!licants for orig:inal 
af!f!oin tmen ts . An applicant f o r original aEpointment mal' , for 
sufficient cause , temEorarily withdraw from consideration for a 
limited Eeriod of time with the prior aEproval of the fire 
chief. During the period of temporary disgualification the 
aEplicant ' s eligibility for appointment shall automatically 
eXEire 12 months after t he date the apElicant Eassed the 
aEtitude capacity test . 

Sec . 2-59 . 4 . Fire deEartment Eromotional Erocess . 

(a) Minimum gualifica tions . All candidates for Eromotion 
within the fire department shall satisfactoril y complete the 
minimum reguirements in this section . Th e emp l oyment 
subcommi tt:ee may , by rule , establish processes and Erocedures to 
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implement these requirements , may set minimum passing scores , 
and may impose additional requirements for promotion . 

(l) Time in service . Promotional candidates must have the 
following amount of time in service to be eligible for 
a promotion : 

a . Six years of continuous service in the f i re 
department for promotion from firefighter to 
lieutenant . 

b. One year of continuous service as a lieutenant 
for promotion from lieutenant to captain . 

(2 ) Training . Promotional candidates must possess the 
minimum amount of training , certification , and/or 
education for the rank to which he or she is seeking 
promotion . 

(3) Departmental officer candidate program . Promotional 
candidates must participate in and complete a fire 
department officer candidate program , which may 
include job-shadowing , mentorship , and similar 
requirements . 

(4) Assessmen t center exam . Promotional candidates must 
complete and pass an assessment center exam each year . 

(5) Oral interview. All promotional candidates must 
satisfactorily complete an oral interview. The oral 
interview panel shall consist of one member of the 
employment subcommittee and designees of the fire 
chief . No member of the panel may be a candidate for 
the position nor a relative of a candidate . The 
president of the union , or his designee , shall have 
the right to observe , but not part icipate in , the 
interview . 

(6) Job sui tabili ty assessment . Candidates must undergo a 
job sui tabili ty assessment. Assessments wi thin three 
(3) years from the date of examination may be used , or 
the fire chief may require an updated job sui tabili ty 
assessment at any time . Assessments may be taken into 
consideration in the promotional process . 

(b) Eligible promotion list. Promotional candi dates shall 
be placed on a ranked certified promotional list . A separate 
list shall be made for each promotional rank. 
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(1 ) 

(2 ) 

(c) 

The list shall be ranked based on a methodolog :t 
established by 

The employment 
governing the 
minimum number 
duration and 
reguirements . 

Promoting: from 

the employment subcommittee. 

subcommittee shall also establish rule 
validit:t of the list , including th 

s 
e 
e 
r 

of names regui red on ;the list, th 
expiration of the list , and othe 

ranked certified promotional list . 
Promotions in the fire depart ment s hall be made from the ranke d 

e 

:t 
certified promotional list in their order of ranking , unless th 
candidate refuses t he promotion, is disgualified f or cause b 
the chie f, or lacks the particular skill set reguired b:t th e 
promotional vacanc:t . If the chief disgualifies a candidate fo r 

n cause , he or she shall state the reasons for disgualification i 
writing. 

(d) COlnmand staff. The employment s ubcommitte e ma:t provide 
b:t rule for special procedures or different competitive 
examination for appointment to fire department command staff 
because such rank reguires particular and exceptional 
gualifications of a scie nti f ic , mana gerial , professional , 
technical,. or educational character and said rule ma:t waive an:t 
reguiremen t of this articl e in such cases . 

(e) Waiver. When the number of emplo:tees eligible for 
promotion to a particular vacanc:t is i nsufficient to permit 
meaningful competition , the emplo:tment subcommittee ma:t var:t the 
reguirements of this section b:t rule, which r ule shall not be 
effective for more than one promotional c :tcle . 

Sec . 2 - 59 . 5 . Disqualification during fire promotional process . 

After notice and an opportunit:t to be heard , the emplo:tment 
subcommittee or the fire chief ma:t disgualif:t a candidate fr om 
participating in the promotional process , or ma:t remove a 
candidate for promot ion from the ra n ked certified promotional 
list. 

Sec . 2-59 . 6 . Fire deEartment aEEeals and riSlhts . 

(a) Appeals from decisions of the fire chief . Except as 
otherwise provided, an applicant , candidate for original 
appoint ment , or candidate for promotion shall have the 
opportunity to appeal an:t decis i on made b :t the fire chie f under 
t his division to the emplo:tment subcommittee, pursuant t o rules 
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established by the subcommittee . The subcommittee may , after 
hearing , uphold or overturn the fire chief ' s decision. The 
subcommittee shall provide the fire chief and the appellant with 
written notice of its decision and the reasons therefor . 

(b ) Appeals from decisions of .the .employment subcommittee. 
An appeal of a decision of the employment subcommittee under 
this section may be taken to the city council . The city council 
may , after hearing , uphold or overturn the employment 
subcommittee ' s decision. The council shall provi de the 
subcommittee , fire chief , a nd appellant with written notice of 
its decision and the reasons therefor . 

ill Applicant rights. If a decision is overturned with 
respect to an applicant, the applicant shall continue through 
the remainder of the application process or be considered 
eligible for hire , as applicable. In the event an applicant is 
reinstated pursuant to this section , he or she shall have no 
right or entitlement to be considered for any vacancy that 
exists at or prior to the date of said reinstatement . 

ill Promotional candidate rights . If a decision is 
overturned with respect to a promotional candidate , that 
candidate shall 1) be allowed to continue through the 
promotional process; 2) be placed on or reinstated to the ranked 
certified promotional list ; or 3) be promoted , as applicable . 
The decision maker shall specifically state the appropriate 
remedy . 

M Vested rights. No rights shall vest in any person who 
is deemed to be a gualified applicant or who is placed on the 
ranked certified promotional list , and no names shall be carried 
over from one eligible list to another , except as otherwise 
provided in this section. 

(f) Rulemaking . The employment subcommittee may promulgate 
rules to implement this section , including forms and deadlines 
for appeal. 

Sec . 2 - 59 . 7 . Fire department probationary period . 

(a) Each member who is originally appointed to or rehired 
in the fire department , or who is promoted , pursuant to this 
divi sion shall be a probationary employee for one (1) year from 
the date of appointment or promotion . This section shall not , 
however , apply to an employee who is recalled after layoff , so 
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long as he or she comEleted the Erobationarl': Eeriod Erior to 
lal':off. 

(b) The fire chief mal': at anl': time during the Erobationa rl': 
ef 
nd 
nt 

Eeriod reject anl': Eerson aEEointed or Eromoted . The fire chi 
must state his or her reasons for rejection in writing , a 
Erovide those reasons to the emElol':ee and the emElol':me 
subcommittee . 

(c) In the case of a Eromotiona l candidate , anl': candida 
rejected bl': the fire chief shall revert to the rank and E 
status from which he or she was Eromoted . 

(d) Anl': Eerson rejected during the Erobationarl': Eeri 
shall have no right of hearing or aEEeal under this di vision . 

See . 2 69 . Appl.ieatieft9 . 

!a) S Clfflfli B rj>' . ~~~t3e:i:A:t ffiefl:t 5 los a :[98S3::td:8f1: :ifl: loRe (3s±,i,ee 0]" 
'H]"e ee(3Bfi;meni; 5Aa:1::l: Be ffiaee SfI:±Y a:EtCr eSffl!3±Ct3::eA: 01' an 
a(3(3 ±,i,eai;,i,on ane (3aee,i,n Ej a ~sl9 re±ai;ee a(3i;,i,i;tlee ea(3ae,i,i;y i;eei; , 
(3±aeemeni; t::i::l9 8 A: an eHEj,i,I9±e ±,i,Si; , ane eai;,i,e1'aei;sfY eSfft;FlletisA 01' 
a±± si;Ref l1,i,f,i,nEj rCqUiFCfflcAts sf tRie 9uhel9:aptcf fer 
ap13eiRtment . 

! 19) 1.~ffflS . A(3(3Heai;,i,sns 1'sr a(3(3s,i,ni;meni; sRaH 1ge maee SA: 

ferms (3fe(3afee 19y i;Re 8ireetsf aAel af3f3re:T~leEl 19 ')' loRe em(3±oymeni; 
stllgesmm,i,i;i;ee. p,±± Qt313±ieatisA9 sRa±± eo aeeemf3QAieEi By StleR 
eefi;,i,1',i,eai;,i,sns ane oi;Ref sai;,i,e1'aei;ory e'.',i,eenee as 100 eRaraei;er, 
eetleai;,i,on , aHEi H a(3(3±,i,eaB±e , e,i,i;,i,;!ensR,i,(3 , as i;Re em(3±oymeni; 
stlBeomm,i,i;i;ee may eSi;aBHsR By rtl±e , Of ;.'R,i,eR i;Re em(3±oymeni; 
stllgeomm,i,i;i;ee ffiQ;1 feasonal9±y fe!!tl,i,fe 01' a ny (3afi;,i,etl±ar a(3(3 'Heani; 

te 
al': 

od 

100 sat:i:sfy ,i,i;ee±1' sf e sfft13l i aRCe rn~itA tAo fft±: fi i HH::iffi ]"e!!tl,i,femeni;s 01' 
i;R,i,S Eii'fvtis:t:sfl: 1'Of eHEji!lHHy . AH a(3(3,Heai;,i,ons sRa±± 1ge 
aeeOm(3an,i,ee 19'1' a '.,r,i,i;i;en '.,a,i,,,,ef 01' f,i,EjRi;s ,.,,i,HI fes(3eei; 100 =ERE 
sta=E:c ef,i,m,i,na± R,i,si;OfY rocers :3:A:ferfftatisA aei; !±6 !L R. S . A. § 6H 
ei; se!! . ) , stl1'1',i,e,i,eni; 100 f3Crffi3::t loRe eR,i,e1' 01' loRe ee(3ari;meni; ane 
i;Re memBers 01' H ie em(3±oymeni; stlBeommH,i;ee 100 Eja,i,A aeeess i;o 
StleR reeofes. 

!e) 9ClfBeisfl. .-!l'(3(3H eai; ,i,sns sRa±± 1ge 'la±,i,e sn±y 1'0]" loRe 
nelfi; c3famiAatisFt , ellee(3i; i;Rai; ,i,n loRe ease s1' a(3(3±,i,eai;,i,ons Eer 
(3o±,i,ee er,i,Ej,i,na± Qt313siFttmcAt , St:lER Bf3l3lieatisfl:9 sRa±± 1ge ','a±,i,e 
1'e]" l89 €lays afte may 1ge aeee(3Eee ai; i;Re peHee ee(3afEmeni; sn i;Re 
same €lay as tl9:c en ±,i,ne i;esi;. 

Sec . 2-60 . l. Minimum ~alifications for oriszinal aEEointment to 
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the police department . 

(a) Standards required. Each candidate for origi nal appointment 
to the police department must meet the minimum requirements set 
forth in this subsection . The deadl i ne by whi ch these 
requirements must be met , the method of provi ng that such 
requi rements have been satisfactorily met , and any additional 
r equ irements shall be established by rule of t he empl oyment 
subcommit tee: 

(1 ) Age . Have reached the age of twenty-one (21) by the 
date of appointment ; 

(2) Good character . Be of good character ; which includes 
a personal history of honesty , fairness , and respect 
for the rights of others and for state and federa l 
law. No person shall be appointed who has a history 
which includes a disqualifying criminal offense or 
conviction . 

(3) Education and experience. Have a high school diploma 
or general equivalency diploma (GED) and meet the 
admission standards of the Maine Criminal Justice 
Academy . 

(4) Motor vehicle driver ' s license . Possess a valid motor 
vehicle driver's license for the three (3) years 
immediately preceding the date o f applicat i on. If 
such license is from a state other than the State of 
Maine , the candidate must be qualified t o receive a 
State of Maine driver ' s license . 

(5) Citizensbip or Immigration status . Be a citizen of 
the United States or demonstrate a permanent right to 
work in the United States . 

(b) Automatic Disqualifiers . An appl icant for original 
appointment will be automatically disqualified from the hiring 
process for any of the following characteristics , and as further 
established by rule of t he employment subcommittee: 

(1) Criminal Conviction s/Conduct. Any conviction for a 
disqualifying criminal offense or enqaqing in conduct 
that qualifies as a disqualifying criminal o ffense as 

defined in Maine law and the entrance standards 
of the Maine Criminal Justice Academy , including 
having no convictions f or or have engaged in any 
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(2 ) 

(3 ) 

( 4 ) 

( 5) 

conduct which would constitute Murder , Class A, Class 
B, Class C, or Cl ass D crimes , or any provi sion of the 

Maine Criminal Code , Chapters 15 , 19 , 25 , or 45 
which include Theft , Falsification in Official 
Matters , Bribery & Corrupt Practices , and Drugs . 

Domestic Violence . Any conviction for a crime of 
domestic violence or any active Protection from Abuse 
Order (temporary or permanent) served on the 
applicant . 

Drug Activities . The use , purchase , or possession of 
illegal drugs or controlled substances within the five 
(5) years prior to the da t e of application . 

The trafficking in and/or furnishing of marijuana , as 
de f ined in the Maine Criminal Code , is an a utomatic 
disqualifier from the hiring process . The use of 
marijuana is not an automatic disqual i fier. The use 
of marij uana by an applicant will be assessed on a 
case by case basis; including , but not limited to , the 
frequency and recency of the use . 

Military Service . Dishonorable d i scharge from the 
military or a bad conduct discharge from the military. 

Ta ttoos or Body Art . Tattoos , branding , body art or 
body markings that (a) indicate a criminal gang 
affiliation , (b) depict sexually explicit a r t or 
nudity , (c) are associated with hate groups or 
supremacist groups such as swastikas or pentagrams , or 
(d) are on the applicant ' s face , neck or hands . 

Sec . 2-60 . 2 . Hiring process for original appointment to the 
police department . 

(a) Police department hiring process . All applicants for 
original appointment to the police department shall 
,satisfactorily complete the minimum requirements in this 
,section . The employment subcommittee may , by rule , establish 
processes 'and procedures to implement these reguirements , set 
minimum passing scores , and impose additional regu i rements for 
original appointment . 

( 1) Job - rela ted apti tude capaci ty test . All applicants 
for original appointment must pass a job- related 
apti tude capacity test . The aptitude capaci ty test 
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may be waived for a police applicant who is a full -
time employee with law enforcement duties a nd 
arrest authority i n another jurisdiction at the time 
of application and is certifiable by the Maine 
Criminal Justice Academy . 

(2) Physical fi tness assessmen t . All applicants for 
original appointment must pass meet the Maine Crimi nal 
Justice Academy ' s physical fi tness assessme·nt 
standards prior to the oral interview . or Applicants 
may take the fitness test at the Portland Police 
Department or produce a current , valid letter from the 
Maine Criminal Justice Academy stating that the 
applicant has successfully completed the Academy ' s 
physical fitness assessment . 

(3) Oral Board . An oral interview will be conducted with 
all applicants who have passed both the aptitude 
capacity test and the physical fitness assessment. 

(b) Conditional offer of employment. Up on successful 
completion of the job- related aptitude capacity test , the 
physical fitness assessment and the oral interview , the Police 
Chi ef may evaluate the candidates and make a conditional offer 
of employment to gualified applicants , at his or her discretion . 
The conditional employee must successfully complete the 
following reguirements . Failure to do so will result in 
revocation of the conditional offer of employment . 

(1) Background check . A conditional employee must be 
fingerprinted and satisfactorily complete a background 
check , including , but not limited to , criminal 
history , prior substance abuse , driving record, and 
credit check . 

(2) Polygraph. A conditional employee , shall be required 
to submit to a polygraph examination to the extent 
such examination is permitted by law . 

(3) Medical examination . A conditional empl oyee shall 

( 4 ) 

undergo a medical examination to determine whether the 
applicant is physically capable of meeting the 
standards established by the Maine Criminal Justice 
Academy. 

Job sui tabili ty assessment . Candidates for police 
original appointment shall be given a post - offer job 
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suitability assessment as reguired by the Maine 
Criminal Justice Academy . 

(b) Transfer between [2ublie safet:r: departmen ts. UEon the 
written reguest of the emEloyee to the c hief of his or her 
deEartment , an emEloyee in good standing within either 
deEa r tment may be transferred from one deEartment to the other 
to an entry level Eosition , subject to the conditions and 
limitations established by rule of the emEloyment subcommittee 
and with the aEEroval of both chiefs and the City Manager . 
Police officers reguesting a transfer to the Fire DeEartment 
must successfully comElete the Candidate Physical Abilities Test 
(CPAT) and Erovide Eroof of a valid State of Maine Emerge ncy 
Medical Technician license . The Chief of Pol i ce may wai ve th e 
Eolice entrance exam for firefighters . All other hiring 
reguirements must be successfully comEleted. 

Sec . 2-60 . 3 . Dis~alification a nd temEorarlt: withdrawal from 
Eolice aEPlication Erocess . 

( In accordance with rules Eromulgated by the emEloyment 
subcommittee , an applicant may be disqualified , or temEorarily 
withdraw , from the aEElication Erocess as follows : 

(a) Disgualification. After notice and an oEEortunity to 
be hea r d , the emEloyment subcommittee or the Eolice chief may 
disgualify an aEElicant for original aEEointment. 

(b) TemEorary withdrawal of aEElica nts for orig i nal 
aEEointments . An applicant for original aEEointment mal" , for 
sufficient cause , t e mEor arily withdraw from consideration for a 
limited Eeriod of time with the Erior aEEroval of the Eolice 
chief. During the Eeriod of temEorary disgualif i cation the 
aEElicant ' s eligibility for aEEointment shall automatically 
eXEire 12 months after the date the aEElicant Eassed the 
a Etitude caEacity test . 

Sec . 2 - 60 . 4 . Police deEartment Eromotional Erocess . 

(a) Minimum qualifiea tions . All candidates for Eromotion 
within the Eolice deEartment shall satisfactorily comElete the 
mi nimum reguirements in this section . Promotional aEEointments 

( 
shall be made from successive ranks . The emEloyment 
subcommi ttee may , by rule , establish Erocesses and Erocedures to 
imElement t h ese reguirements , may set minimum Eassing scores , 
and mal" imEose additional reguirements for Eromotion . 
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(1) Time in service . Promotional candidates must have the 
following amount of time in service to be eligible for 
a promotion: 

a . Three (3) years of continuous service in the 
police department for promotion from officer to 
the rank o f Sergeant'. 

b . Twelve months of continuous service as a Sergeant 
in the police department for promotion to the 
rank of Lieutenant . 

(2) Selection Components 

a . An annual professional development course . 

b . . A job-related aptitude capacity test . 

c . Consideration of the candidate ' s last completed 
performance evaluation immediately prior to the 
date of the aptitude capacity test. 

d . Seniority in the department as of the date of the 
aptitude capacity test. 

(3) Oral interview . All promotional candidates must 
satisfactorily complete an oral interview . The oral 
interview panel shall consist of one member of the 
employment subcommittee , a member designated by the 
president of each of the affected unions and three (3) 
members appointed by the police chief . 

(4) Job sui tabili ty assessment. Candidates for the 
position of Sergeant must undergo a job 
suitabili ty assessment. Assessments within three (3) 
years from the date 6f examination may be used , or the 
police chief may require an updated job suitability 
assessment at any time . Assessments may be taken into 
consideration in the promotional process. 

(b) Promotion list. Promotional candidates shall be 
placed on a certified promotional list . A separate list shall 
be made for each promotional rank. 

(1) The list shall be prepared based on a methodology 
established by the employment subcommittee . 
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{ (2 ) The emEl0:tment subconunittee shal l a l so establish rules 
governing the validit:t of the list , including th e 
mi nimum number of names reguired on the l ist , the 
duration a nd exeiration of the list , and other 
reguirements . 

(c) Creation of certified list f or e.romotion al 
aPf?oi n t men t. 

(1 ) When reguested to do so b:t the Chief , t he eme lo:tment 
subconunittee sha ll furnish a certified list of names 
from which a eromotiona l aeeointment ma:t be made. 

(2 ) There shall be one eligible list maintained for eolice 
eromotion in weighted score order for each Eromotional 
rank and the certified list shall be made ue from the 
eligible l ist i n the weighted score order . The 
certified lis t for eromotional appointment shall 
contain .the names of a minimum of three (3 ) and a 
maximum of five (5 ) aeelicants on the eligible l ist 
with the highest , aggregate sco r es . 

(d) Command staff . The emel o:tment subconunittee ma:t erovide 

( b:t rule for seecial erocedures or different comeetit i ve 
examination for aeeointment to a sworn , non - union conunand staff 
eosition in the eolice deeartment because such rank reguires 
eart i c ular and exceetional qualifications of a scientific , 
manageria l , erofessional , technical , or educat i onal character 
and said rule ma:t waive an:t reguirement of this articl e in s uch 
cases . 

(e) When the number of emelo:tees eligible for Eromotion to 
a earticular vacanc:t is insufficient to eermit meaningful 
comeetit i on , the emelo:tment subcommittee ma:t var:t the 
requirements of thi s section b:t rule , which rule shall not be 
effective for more than one eromot i ona l c:tc l e . 

Sec . 2-60 . 5 . Dis~alification durinsz Eolice Eromotional 
Erocess . 

After notice and an oeeortunit:t to be heard , the employment 
subconuni t tee or the eolice chief ma:t disgualif:t a candidate from 
earticieating in the promotional erocess , or ma:t remove a 
candidate for eromot i on from the ranked certified Eromotiona l 
list . 

( 
Sec. 2-60 . 6 . Police aEEeals and riszhts . 
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(a) Al2P.eals from decisions of the police chief. Exceet, a 
otherwi se erovided , an applicant , candidate for origina 

s 
1 
e 
f 

aeeointment , or candidate f or eromotion shall have th 
oee ortunity to appea l any decision made by t h e eolice chie 
under t his divi sion to the emel0i'!!:'ent s ubcommittee , eursuant t o 
rules established by the subcommittee. The subcommittee may, 
after hearing , uehold or overturn the e olice chief ' s decision. 
The subcommi ttee shall erovide the 
aeee l lant with wr i tten notice of its 
therefor . 

e olice chief 
decision and the 

and th 
reason 

e 
s 

(b) Appeals from decisions of the emel oyment subcommittee . 
An aeeeal of a decision of the emeloyment subcommi ttee unde r 
this section may be taken to the cit y counci l . The city counci l 
may , after hearing, uehold o r overturn the emeloyment 
subcommittee ' s decis i on. The council shall erovide the 
subcommittee , eolice chief , and aeeellant with wr i tten notice of 
its decision and the reasons therefor . 

(c) Applicant rights . If a decision is overturned with 
reseect t o an aeelicant , the aeelicant shall continue through 
the remainder of the aeelication erocess or be considered 
eligible for hire , as a pplicable . In the event an aeelicant is 
reinstated eursuant to this section , he or she shall have no 
right or entitlement to be considered f or ' any vacancy that 
exists at or e rior to the date of said reinstatement. 

( d) Promotional candidate rights . If a decision is 
overturned with reseect to a eromotional candidate , that 
candidate shall 1) be allowed to continue through the 
eromotional erocess; 2) be elaced on or reinstated to t he ranked 
certified eromotional list ; or 3) be eromoted , as aeelica ble . 
The decision maker shal l seecifically state the aeeroeriate 
remedy . 

(e) Vested rights . No rights shall vest i n any eerson who 
is deemed to be a gualified aeelicant or wh o is elaced on the 
ranked certified e r omotional list , and n o names shall be carried 
over from one eligible list to another , exceet as otherwise 
erovided in this section . 

(f) RulemakinlJ. . The e mel oyment subcommittee may 
eromulgate rules to imelement this section , inc l udi ng forms and 
deadlines for aeeeal . 

Sec . 2 - 60 . 7 . Police deEartment Erobationarx Eeriod . 
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(a) Probationary period. A s['ecified ['eriod of time during 
which the em[,loJ':ee has no ex[,ectation of continued em[,loJ':ment 
and maJ': be removed from em[,loyment for any reason , with or 
without just cause. 

(b) Ori<.linal aI2l2oin tmen t. Exce['t as otherwise ['rovided 
below for ['olice lateral transfers , every person receiving an 
a[,[,ointment as a ['olice officer shall be a [,robationary em[,loJ':ee 
for a ['eriod of two (2 ) J':ears from the date of appointment . 

( c) Lateral transfers. A ['olice lateral transfer who has 
two years of [,ost-a,cademy , full-time, continuous service as a 
[,olice officer at the time of a[,[,ointment sha l l be credited 
with u[' to twelve (12) months of service toward com[,letion of 
the de[,artment ' s two year probationary [,eriod . . EligibilitJ': for 
[,romotional a[,[,ointment shall be the com[,letion of three ( 3) 
years of service in the Portland Police de[,artment . 

(d) Promotional aI2l2ointments . Every [,erson receiving a 
[,romotional a[,[,ointment shall serve a [,robationary ['eriod of one 
(1 ) J':ear while occu['yi ng the [,osition to which he or she has 
been a[,pointed . 

(e) Completion of eroba tionar:r: eeriod. The ['olice chief 
may at any time during the ['robationary ['eriod reject any person 
a[,[,ointed or [,romoted to a [,osition in t he ['olice de[,artment . 
The ['o l ice chief must state his or her reasons for rejection in 
writing , and provide those reasons to the em[,loJ':ee and the 
em[,loyment subcommittee . In t he case of a 
a[,[,ointment , the officer shall revert to the rank and 
from which he or she was [,romoted . 

(f) No hearin<.l or aI2l2eal . Any [,erson r e jected 
[,robationary [,eriod shall have no right of hearing 
under this section. 

See . 2 61 . eisqaa1i£iea~ieft e £ eaftdida~es £er eri~iftal 
appeift£meft~ by empleymeft~ saeeemmi~~ee i by ehie£ . 

[,romotional 
['ay status 

during the 
or appeal 

(a) 9i sf/CIa 1 i fi ea ticft By efflp1 cj>'ffleft t sClBecfflffli t tee . 'Phe 
employmeRt sueeommittee mal' ellelude aRY eaRdidate for oriE}iRal 
a ppciRtmeRt from aRy eompoReRt of the hiriRE} proeess , iReludiRE} 
t~e a~tit~de capacity test, FcfHse te cer t ify him 9f her as 
eliE}iele, remove him or he r from aRy list UpOR suffieieRt 
evideRee whieh demoRstrates uRfitRess for duty , that there lias a 
false statemeRt made of a material faet OR t he applieatioR or 
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during the hiring proeess, or that there was eheating during the 
hiring proeess or where there has ~een a eonvietion for a crime , 
or Ilhere there has ~een el(eessive or illegal use of intoHicating 
liquors or drugs , or that the eandidate is otherl/ise ineligi~le 
for appointment. Any eandidate proposed to be el(cluded from any 
eomponent of the hiring proeess or removed from any list shall 
be provided an opportunity to be heard prior to final actlon by 
the cffif310YfRCAt su1geoffifftittee . 

(b) 9isq1:Ialification By c}'lief . 'Phe chief of the 
department may disqualify applicants for original appointment 
for failure to pass the polygraph eHamination , the background 
checle or the physical fitness assessment or for reasons relatcd 
to a temporary appointment under section 2 59(h) above or UpOB 
the unanimous recommendation of the oral inter-Jim' ~oard that 
the person not be further considered for appointment and stating 
the reasons for such re c ommendation . 'Phe chief of the department 
may accept, reject or modify such recommendation. 

Written notiee of said disqualifieation , and the reasons 
therefor , ~hall ~e provided to the applieant ~y such method as 
is speeified by empl o yment subeolR1llittee rule , ,lith copies 
thereof sent to the subeommittee and the Qireetor. Upon 
disqualifieation by the ehief , the applieant ' s name shall be 
removed from any list ~n whieh it appears. 'Phe applieant shall 
have the opportunity to appeal said disqualifieation to the 
emplo)'ment subeommittee, ' .. 'hieh shall hold a hearing thereon , 
after '"hieh the subeommittee fflay uphold the disqualifieation or 
reinstate the person to the eligi~le list . 'Phe su~eommittee 
shall provide the ehief and the applicant with written notiee of 
its deeision and the reasons therefor. 

(e) Reinstatcmcnt to list . If an applicant for original 
appointmcnt is disqualified or reffloved from an eligible list by 
the efflployment subeoffiffiittee or by the ehief of the departfflent , 
and he or she appeals that deeision and said appeal is resolved 
in favor of the applieant, he or she shall ~e reinstated to the 
eligible list on the basis of his or her original grade . In the 
event that the eligible list froffl which the applieant was 
disqualified has elfpired , and the applieant is not ' on the 
suceeeding list in effeet at the time of reinstatement , then the 
applieant shall be plaeed upon said list in ' effeet at the time 
of reinstatefflent . 

In the event an applicant is reinstated hereunder , said 
applieant shall have no right or entitlement to ~e eonsidered 
for any vaeancy '.,hich eHists at or prior to the date of said 
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he er she shall have ,~he 
eI hellever, ~ha~ ' e1ereel fer an) ~ ~emen~ previele , l ' n~ ~e ~e eenSl ~h e1a~e ef 

reins ~ h~s as any e~her app lea f ' lleel en er after e , 
same rlg , h ' autherizeel ~e ~e 1 ~itleel te s~ay en an) 
vaeaney '"hle l:he appliean~ shall ~e l::eel hereuneler 1:ln~il ~he reins~a~ement. "hieh he er she lS p ' ly "i~helra'"s , lS ~ en . ,~~~ ',. 11:lntarl " ,. , eligl~le 11S, • il ~he appllean~ .e ef e1is.1:lallflea~len lis~ enpires er C1n~ , hireel, In ~he ease, ~he appliean~ , If 
remeveel fe~ ea1:ls: ;.rl ::el eligi~le liS~len!Y~nlY se leng as, 

pel lee en r ~ eI ~e ~he lS ~he IlS~ frem a hall ~e reins~a e " (12) ffien~hs en reins~ateel , s tetal ef twel,e , ~ 

~- he e1a~e ef lnl 1 enerning 
frem ~ , shall previele r1:l1es g , 

The S1:l~eeffiffilt~ee a eal therefrem, , 
(d) Rodcs , h peper ef remeval e~ PI" , nder ~his see~len. ' f ~~e • lnen 1:l~ the elEerelse e d f netiee te ~e g , , el1:lding ~he me~he e In 

2 62 . Enamifta~ieft9 , See . 

, h rela~ed apti~ude 
.. s.. l' J eo , 1 ' .. ' e £ the eiEj>' ce c.. d a~l It) r q EiEtiEie eaf3a h skills an ~S 

(a) rp ~ te measCire t e f ' e departmen 

( 1) 

(2) 

lencl firefighter and Id enery 
The test fer entry . ' esitiens shall ~e he t"shall 
firefighter/parameelle I" aptitCide eapaeity tes d 

(2) years . The same " 1 firefigh~er an 
twe; ; r ~eth the entry le,e: esitien , with ~he ~e use :.e fir~fighter/paramed~e I" ~ith paramedie en~ry , le.e: single eligi~le 11St " Ah certifieatien 
ereatlen e , a en the list, S1:le , ef ~he eertifiea~len neteel 'tiIRe during the Ilfe 

, ~e previded at any re"ided prier te an 
:::,iele Ii" , eo' mO",::,',."he ehief " .~ i,, ' 
applieant ' s name ~el=g efighter/paramedie peslt • l ' t fer a lr eligi~lels , h 11 ~e an 

' effleer s a try level pellee de~ermined 
The test fer en; held as fre.uently aSltatien with l

' e test te e . f afteF censu 
en In, 'the pelice ehle ~ Each applieant 
neeessary ~y his er her deslgnee, 11'ng SilE menth ' ter er , an" re ~ 1 the dlree te t, 'iee lny Jan1:lary 
may talee the test up, t"may talee ~he test , en . 
. ' an appllean in untll peried, l . e. h IS ~ut net aga 

IS and again en Mare , 

32 



( 

September 16 . The applicaRt may Rot re take the test 
while OR the eligible list l aRd 

(3) Police captaiR tests shall be held oAly after the eity 
ffiaRa~er has ~eclaFecl a vacancy iA ouch position and 
authorized that it be filled . 

(e) P,'ai','cr of aptitl:idc capacity tcst . 

(1) Policc eAtry level lateral traRsfers . The eRtry 
level aptitude capacity test may be Ilaived for aRY 
police applicaRts for origiRal appoiRtmeRt "ho are 
fl:ill time sworR officers iR aRother jurisdictioA at 
thc time of applicatioR aRd are certifiable by the 
MaiRe CrimiAal Justice Academy (referred to as 
"lateral traRsfersH). EvideRce satisfactory to the 
police ehief of such status must be provided by the 
applicaRt at the time of -applieatioR aRd is subject to 
the approval of the chief. IR the eveRt of aRY 
dispute as to such Ilaiver , the police chief shall malee 
a fiRal determiRatioR as to waiver aRd such 
dctermiAatioR shall bc "ithiR his discrctioR aRd shall 
ROt be subject to appeal. IR AO eveRt shall aRY such 
dispute delay or preveRt giviRg the test as scheduled , 
PersoRs approved for a lateral traAsfer shall be added 
to aR eJ(istiAg police eRtry level eligible list iR 
alphabetical order UpOR the chief ' s approval aRd their 
status as sworR offieers shall be Roted OR the list 
aRd the date of their plaeemeRt OA the list shall be 
iR e luded , The chief , at his or fier optioR , may 
re~uest a list eORsistiRg solely of all persoR.s ',,'fio 
are sworR officers to fill ORe or more vaeaAeies prior 
to , or iA ~lace of , £e~tie3tin~ the full 01ig1610 list . 

(2) The chief of either departmeRt may Rotify the director 
of humaR reoourees that it is Rot Reeessary to hold aR 
aptitude capacity test ~eca~ge of lac]( of antieipated 
vaeaReies iR tfiat raRk aRd , iR the ease of promotioRal 
tests, all affected uRioRs agr~e iR writiRg to said 
",;eiver . 

(d) ,~dditielila1 fire eAtE}' 18';{c1 aptitl:iac capacity tests . 
'IR additioR to the foregoiRg , the ehief of the fire departmeRt 
may re~uest that aR eAtry level aptitude capacity test be held 
prior to elepiratioR of aA eligible list aRd that eaRdidates "ho 
pass said test be added iR alphabetical order to the eJ(istiAg 
entry level eligible list. Said list , including any names added 
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Sueh shall iRelude: esmpsReRts appsiRted . •••• • , be • 
.. t,o!hTte=-)y·- ,,- '. , A tmefi ts . siRtmeR 

' ."",.. • . '001 a.. . ... . "'i.i,a H •• ' H, ....... . 
l ' st fSF ps a jsb Fela 

(1 ) 

The eliql ted based up f 70 . 
Tn ea~-o seS Fe s 

a . 

will b. '~m .• ml" Th •• H,l M. ea~aelt~ , medies . d 'U~SR a 
'" 'paFa , baseo '" 

aRd fhefiqht~Filbe eFe~tea CeFe sf 70 . FiFefiqhteF 1 appsiRtmeRt .... :th a passHlq s 

a . 

:±:9tfflcflta. 

tisRal f r !3romo ' ' ble list S d UpSR the The ell§l atecl sasc Peliee . .. ' II be eFe t eRt .. l 
aopsiR m m~eReRts : • ' ", es '" fsllS'oHR" 

i . 

ii . 

d apt Hude test · .. ·ith a eapaeity , b Eclate 
" "S sf 70 . 
B .J, sesre aRee 

q - • erform passlR emplete P , te the 
didate's last e , tel), pFleF 

'Phe eaR~ R ratiRq lffiIR t taJclRq ' edla , ef 
e"alua RSUReeme enaml , 

t
lS- ~ R- sf ' AatisR} . f the an " FitteR date e fSF the .. app l ieatisRs 

afl€l 

t as S depaFtmeR 
SCFlioFl . Fl cHafftina . ' t)' iR the tiSR f tAe elate 

111 . 'f .h. ...••. ",.al 
f pF8m8 the ' 1 list SF d Up~SHRr-=._ The eligl~: createei baSE F ' Fe ' 11 e £br..~- __ l . eRts ',H 

ap::S:l'::Rt:m:'::::::~;~S;;Re;A~t;:S::: ~~8e~~~~~Y-~~~~~":l'~t~h~,a " ' 19 '" es '''' ' t)' tes • fsllswl ' " eapael 
aptHuae ' sb Felated 0 l

' . A J , sesre sf 7 . d 

- - --. "isisn an ~asslRq su~eF. :..----a~~::::::~S€~~b&' R~~8~A:~~'" ' subseetls 
a basle fiFe Pfl.'~· __ ~~:A:a~R~e~mie~~R::tl::::~~dr'~'aa:R:e~e~d~ ma ~ ~ . Of!: en a " 

subseetl rl 9cro--hheo-SSflP'li",t=a, .l B a ' OR ' aRo d - ~Fe n 

E•· ____ ~~n~F;e~~ss~l::::=' :::::d~:',:a~R"e- e_ o '" 9U~~ ' 019 on a v b eetl . 
a su s siEills . 

E. medieal eaFe r'lt,ll-£b>te~ueJ-S€se,;:d,...,f~o~F_ 
t sha ' t)' tes , al 

aPtitude , eaPaelemeFqeRey medl:atioR of a 
suppFesslOR OF ,, ' t h the eF 

'Phe same 
eitheF a 

EaRlEo , .. 1 premotioRal 
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(b ) 

(l) 

( 
(2 ) 

medieal . l ' taRa DR cmc r r;CACY of 5u~pre551eAls rhc combined score I ' t; based UpOfl 'On 
servieesls aAd B for suppressiofl afld 
subseetiofls ."I for emenJefley medieal subseet;ioAs A aflei C 
serviees . 

ii. 

iii. 

iv . 

Sceri1'9.g . 

Fer em~leyees Aired ~rio~ t~ Jafluary 1, 
2002 , a base seore of t;hlrt;j (30); or 

5 for employees hired 
Effeet;ive July 1 , ~OO ' 2002 a base seore of 
Ofl sr aft;er , JaAua:} 3! ' based UpOfl eomplet;ioA 
up t;o a maxlmum,o ' ehool modules , whish 
of offieer eaAeileiat;e s 'h 11 be sub) eet; t;o 

El eaoe score 5 a 
moell;lles DR 1 'mOAt stlbcofftffii ttec , 
approval by t;he e~p a} . m t;he fire ehief ; 
aft;er reesmmefleiat;lsn ro 
aft€! 

Sefliorit;y iA t;he depart;ment; as of t;he dat;e 
of the \;rittcA C}{amlRatlon . 

deAart;meflt who wishes ."I member of t;he fire ~ Sfl or ' 
eit;her a suppre~sl 

t;o be eOflsidered for serviees promot;lofl from aA effi,er~eney medical 1 
":J ' ffi 'USt; t;ake aAd pass examiAat;ioA . B 

t;he same . 11 hath subseetiofls . n as ~- c ~~ as c , 
subseet;lsA d" ei t;s t;ake subseet;lsA ei C Furt;her, lfl sr er 
afl, snide evideflee sf 
C, a member must; pr : the st;at;e sf '!aiAe at; . l ' ORDure lA 
paramcellclC . ' en In the event a 
t;he t;ime sf app l leat;l ' t ' s B afld C, but; 

I bst;h subsee lSfl 
member ta WS. t' (ifl addit;isfl t;o 

fle subsee 10fl d oflly passes a ~ shall be iflelude .. ' ") 2 t;he meRrer .. ' 
suboectJ:oft d , . f the subSCC t lOn only on t~e eli§ible 1 15t or A 

\lhich he or she passed . 

tost 

delivered t;o 
maiflt;aifl t;he eli§ible list;(s) . 

Ori~iflal a~oiRtfflefi . . 'it;h a §raeie of E .".11 applieaflts" . 
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(3 ) 

70 or above .,ill be placed UpOA the eligible list iA 
alphabetical order , with AO Aumerie raAiciAg. IA the , 
case of the police eAtry level eligible list , the date 
the applicaAt passed the test shall be posted OA the 
list for the purpose of caleulatiAg the applicaAt ' s 
tllelve mOAths of eligibilit) uAder subsectioA (e) (2) 
belo" . 

ProfflotioBal appoiBtfflcBt. The passiAg score OA the 
aptitude capacity test is seveAt)' (70 ) . Aft applicaAt ' s 
positioA OA the eligible list will be determlAed as 
provided belOlI. Bach compoAeAt of the promotioAal 
elfamination shall be scored separatel)'. 

a . Police ~foffi8tioRal scoring. A police applicaRt ' ~ 

positioA OA the eligible list will b e determined by the .,elghted 
sum of his or her score on the aptitude capaclty test and the 
performance evaluation , plus seniority points . The score of , the 
aptitudd capacity test shall be given fifty (SO) ~ercent w~lght 
and the performance evaluatioA ratiAgs shall be gl~en , forty (40 ) 
perceAt weight in relatioA to the total grade . Sen~orlty wlll be 
calculated as OAe half point for each year of serVlce lA the 
department up to a malfimum of teA (1 0 ) poiAts and added to the 
\Jcigl9teEi s cores of th e test aAd the f3cEfofffial9:Ce evaluation. 

b . Fire promotioAal s c oring . A fire applicaAt's position 
on the eligible list ·.lill be determiAed by the .,eighted SUlll of 
his or her score OA the aptitude capacity test aAd the base 
score plus seAiorit)' points. Bach subsectioA of the aptitude 
capacity test will be scored separately and t~ere "ill be a 
separate eligible lis t for supprcsslon promotlons and for , 
emergency medical serviCES proffiotioflS . ThE ·score fer 5ub~cct lon 
A lIi l l be added to subsection B to give aA aptitude capaclty, 
test score for suppressioA , aAd the score for subsection A wlll 
be added to subsectioA C to give aA aptitude capacity test score 
for emerqency medical services . This cOmBined , score , of the 
aptitude capac ity test (AlB or AIC ) shall be glven Sllfty (60) 
perce At weight and the base score will be giveA 30 p~rceAt 
I,eight. Seniority will be calculated as OAe half pOlnt for each 
year of service in the departmeAt up to a malHmum of ten (10) 
poiAts and added to the weiqhted scores of the test aAd the base 
score . The performaAce evaluatioA ratings sha~l Aot , be scored , 
but may be ta ifen iAto cOAsideration by the chlef prlor to 
appoiAtment. Effective crul)' I , 2005 , for empl~yees hlred OA or. 
after cranuary I , 2002 , the base score of 30 wlll be replaced b) 
the base score of up to 3 0 based UpOA the score for completion 
of the officer caAdidate school modules . 
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shall (:~"e Pert'srffidlwe e'JdltIdtisIl3. 'rhe ehief ef eaeh department 
"hieh sIT' lie: the fe,rm ef the F'erfermanee evaluatien reeerd 
.. -.a~~ -e tIsed 13,' th l ' , 

9ueeofftfRi t tee. v efR~ eymcnt 

time se r " . . en1er1ty 1n the deF'artment means teta l 
th l , ved as a member ef the deF'artment , and in additien in 

(d) SenisriE'j>' 6 ' , , 

&0 po lee ~e~artment, it includes time served 
te the elf tent F'revidea by sul3eemmittee rule . as a F'eliee eadet 

(e) DtirdtisIl st' eli~ible lisES . 

(1 ) 

(2 ) 

( 3) 

E~cept as provided for tAe police 1 l entryevel eligiBle 
1St , ~aCR eligible list sAall ee in effect for th 

fellew1ng time F'eried after the date en Ilhieh it i: 
f1rst drawn uF' by the 8ireeter: 

Fire~ighter and firefighter/paramedic . . er1gHla l 
aF'F'e1ntment : 2 years ; 

a . 

13 , !!;:e lieutenaAt er eaF'tain aF'F'eintment : l yea r; 

e . Peliee sergeaAt , lieuteAaAt sr eaF'taiA 
apF'eiAtmeAt: l year. 

TAO ~olice Entry level eligiele list shal l be a 
eeAtlAueus list with F'ersens l3eiAg added and deleted 
aAd shall net ha"e an ddt b ' ¥ ena e , ut each person s hall 
Be F'laeed , uF'en the list by the direeter immediatel' 
uF'en F'ass1Ag the test and shall stay en the list f' 
t"el"e (12) h er ,. ? mont 3 froffi the date of such passage Th 
persen ' s , date sf F'assage ef the test shall be iA~lude: 
en the l lst and that persen ' s eligibility fer 
appelntment shall autematieally elfpire 12 menths a f ter 
sueh date By "a,' ef elf l . . . am~ c , a ~ersen 'ike passed the 
test , en January 17 , 2006 , weuld be eligible te be 
eensldered fer appeintment threugh January 16 , 200 7 . 

Ne mere than ene eligiBle list fer a given ranle shall 
Be ill effeet at the same time . Ne rights shall vest 
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in ied oveF , seetlon hall be eaFF Fo"ided in 

d flO Rames ' ible list , an 
" ho is on an ellEJ eliEJible l~~~ e: O of this 

s ~t as f3 ' thEr CHee t"" 

ano , 8erti fiea aF t iele, ' ~eifttmeftt ; 
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See . , " . .li .... -.- •• i.-... . "' .. eo 
' •••• _...... ... , _ •• " <me. . t 

li •• • for ."",.. , 'mpl.,.,o 
list pro'.Ficieci , , manaEJeF, t e he eliEJible ----~ d so shall 13 ma . 

,. , Eli",'" by th' e>ty 'o<fli.,. " 
reEjuested too , h the diFeetoF a~~ointmel'1t maye ' ttee thFouEJ oFiEJlnal n ' subeoffiffil " hieh an = of l'1ames fFom " list 

f l.) eri§,ifla 1 aPf30iIl tfflell t. 

a . 

b. 

t s fiall af3f3ointmen tfie fOF oFiEJinal a~~lieants ,on 'Pfie list tfie -",,,, " no FiFe . of al.l deF ',at" ' t"e names t' eal OF , a 
taln M alf3fiabe 1 list fOF eoo 1.' io <0, ,,. 

eli
EJ
il31elS, ' el!ee f3t'

h 
11 inelude on J ' Fan (lnEJ , ~' sMa to 

numeFle I aFamedie vaeaney ' d d e':idenee fl
' FefiEJfiteFI f3 I'ho fiave f3FOVl e ' n f3

F

ioF 
of tfiose.. ' eeFtifieatlo 13' the tfie names 'I' of f3aFamed~e FeEjuested }> tRe fire C,R1E the list 18 

to tfie tlme 
def3aFtment . 

, nt sfiall 1 af3f301ntme the ' feE origina bs OR " 

, the Raffles t ' eal or er I " to 
e
ontaln. , If3fia13e 1 ly FeEjues 1

, t In a fiief on '" eliEJible~S EJ Unless tfie e tfie list , tMe 
numeFie Fan (In: offieeFs on 1 af3f3ointment 

f3
0hee 

oFiEJina on tfie slwFn , I' OF f301iee fiose 'dfio aFe 
eliEJible 11St tfie names of all d \e the diFeetoF 
shall inelude , as of tfie a to beEJin tfie t~e eliEJible l~::t to tfie def3aFt::~:l testinEJ may 
f3

Fo
':ides tfie Poliee entFy ~ss and if tfie 

fiiFinEJ f3Foeess . tfie fiiFinEJ f3FoefFom the llSt 

eon t flll fi OF she ma tinue dUFll'1EJ, tfie vaeanCles y FeEjUest 

ehie' e ... :. the di<oo'.' ' : .eo. .ve. •• ,: 
oeo' .m .~diti.'" o":,e. :e' H.e .0 • ,. 
tfiat any l' t lmtll s "fiose l.2 mont , 

taIls lieants " , '" In sUf3f31emen filled. Af3f3, , aFtieif3atlng , 
"aeaneies aFe 'aFe aetl':ely f3, tfie filFlnEJ 
' IJfiile they 'eontinue In "'11 be el.,oe em ~y 'bo'" , 
tfie hiFinEJ f3FO 't is eomf31ete , eomf31etion 0 
f3Focess un tl;fielCliEJible list uf30n "ed fFom 
Femo, ~ , Foeess . 
tfiat filFll'1EJ f3 
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(b) Certified list fer preffletiellal appeiIltffleIlt . When 
. requested te de se by the city manag-er , the emF'lel'ment 

subcemmittee threug-h the directer shall furnish a certified list 
ef names frem ' .. 'hich a F'remetienal aF'F'eintment may be madc . 

(1) In g-eneral. 'Fhe certificd list fer F'remetienal 
aF'F'eintment shall centain t\dce the number ef namee as 
there are vacancies te bc filled , but in ne ease less 
than three names elfeeF't as F'revided in sectien 2 6q(2) 
belew , Where ' thc F'reF'aratien ef such a certificd list 
eannet be made because the last twe er mere candidates 
received equal sceres en the eHaminatien , the 
certified list shall include the names ef all such 
equally qualified candidates . 'Fhe names certified 
shall be the hig-hest en thc elig-ible list, If any 
candidate \:Mosc RaffiC appea£s on the certified list is 
disqualified , er withdraws F'rier te the aF'F'eintment te 
fill the vacancy being- made , the cemmissien shall 
F'remF'tly certify the neHt name frem the elig-ible list . 
'Fhe newly certified candidate shall then bc g-iven 
every cHaminatien F're':ieusly administered te F'ersens 
en that certified list . 

a , Pel icc , 'Fherc shall be ene clig-iblc list 
maintained in weig-hted scere erder fer cach 
F'remetienal ranlE and the certified list shall be 
made uF' frem thc elig-ible list in the ' .. 'eig-hted 
scere erder . 

b. Firc sUF'F'ressien/S,gS lists . 'Fhere shall be ene 
elig-ible list maintained in ',;eig-hted scere erder 
fer each F'remetienal ranlE in the fire sUF'F'ressien 
F'remetienal F'esitiens and ene elig-ible list 
maintained in weig-hted seere erder fer each 
F'remetienal ranlE in the emerg-ency medical 
services F'remetienal F'esitiens . Candidates must 
state at the time ef aF'F'libatien which 
subsectiens ef the F'remetienal eHaminatien they 
,dll talEe and F'resent evidcnee ef F'aramedic 
lieensure in the state ef ,gaine if they '.dsh te 
talEe the advanced F're hesF'ital medical care 
subsectien and be censidered fer an cmerg-ency 
medical services vacancy . 

UF'en request fer a certified list fer eithcr a 
sUF'F'ressien er emerg-ency medical services 
vacancy , er fer beth, the certified list shall be 
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See. 

( 

(2 ) 

up in weig e be eonsidere d 
made "Ao IdSA to "Ao provide 
cafldidatcs" tAose cafldidates W state of 

. Oflly re ifl tAe '"' VaCaflCY· f paramedic liceflsu . for the 

f tAose order rom At d score d for tAe 

evideflce 0 A time of applicatlon c Aospital 
. at t e tAe advaflced PI'. sAall !4alne . afld passed Ae cltamiflatlofl . pro~otlofl subsectiofl of t . mcdical scrnccs 

ffiedlcal . care d for afl cmergeflCj . 1 list for tAc 
be cOflsldere, Ofl tAe ellglb eAt tAey 
"acaflC

V

• Cafldldates '"' -c ifldicated t a, 11 bc ' .'- - 1 . . 'AO hav . . '1 
available vacaflcrdc:ed for tAat va:afl:;Ofl" tAeir 

' fi to bc cons I ' st base , t 
· .. ·lS the certified 1 fit eligible IlS , 
put Ofl. order Ofl t a dic licensure 
·" eigfited score met tfie parame . dical 

tAey - - rgeflCy mc assumiflg ' tAe case of afl cme if a 
t lfl ~ . of elEample , requiremcfl. By -,lay ' list afld 

'·'acaflCY· prcsslofl SerJ1CCS. fld Ofl tAC sup I' t afld 
0-- -- ,, ' eeS1S d ' datc is scc . dical SCI', 1 j" 

cafl 1 tfie emergeflcy mc fld Ofle emergcflc 
fourtA ~fl suppresslofl a, d ' "idual ,dll be 

lS Ofle tfiat lfl-l. , 
tAerc ,,' ces vaeaflcy , tAc suppresslofl 
mcdical seL 1 certified list for tfic certified 
listed Ofl tAC , I flot appear Ofl vacaflcy. 
positiofl but 'Ill efl~y medical serviees list for tAe emerg 

, , At; flamcs l' "'ible lS . be fASt1ff~c~e. .. Ofl afl c 19 "ble list ma., . flames - 1 gl---iflsufficiefl~ fi t insufficieflt e 1 botfi request 
certified 11St , , t fa afld tAe city manage: subcommittee 
used if tAe cAle d tAe employmefl , tiofl ' .. 'ould 

, l ' t WAefl tAere are for ccrtif~ca ~s '1 ' t to make a 

it bused afl f fl CltaIDlfla fi 
tAat ,c Aat (i) fioldiflg, 0 ,a tfie ability of t e 
determlflcs t 'fi' cA 1I0uld lmpalr d ifl a cost 

' delay" 1 ff ' flce - s , 
result lfl tits sta In©, miflatiofl lS 

t to IDee " of afl eHa . A departmcfl . or (ii) Aoldlflg, flamcs Ofl t c 
ffcctive maflflcr , It ifl addltloflal e tc resu flOt likely 

eligible list. 

2 65 . Hirift~ preeess . 

(a) 

(1 ) 

(2) 

iliriEl~ proccss. ' ' Aa1 appOiEltfflcilt 

, eri tcria . Prlor t sAall su ml.. d sc1eet~oIl, tAe departmcfl . for revie'.J afl 
e s Ofl tAE naffi ' to receiviflg b ' t "rittcfl 

tAe cligible ,llst, to tAe director 
sclectiofl crlterla 
approval. 

App1ieatioEl 
the I,'rittefl 

' c " all of fiall reVl " ' . 'FAe departmeflt s 11 applicaflts rcv~ei. . d resumes of a applications afl 
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(3 ) 

, 

( q ) 

( 

. iele lis1: 'loA '1:he hifiAEJ !"f. : . en the el'rEJ en1:inue 'loA . The feV'rew 
. EI t !"eel 1:e e . efi1:ef'ra .l . " 

eaAEll a e feneEl selee1:1eA he Elene ey a feVle" 
easeEl u!"en 1:he a::EI ~esumes shall 13 mmi1:1:ee memeef , 
ef a!"!"liea1:ie:s ef ene em!"leymeA1: su eeef 1:he affee1:eEl 
EJfeu!" eem!"ese 1:eEl ey 1:he !"feslEleA1: h' ef ef 

Selee1: aA a!"!"fe!,,fia1:e . efdef 1:e eeess 

tI3 I' EleslEjn A1:e r,~ " =a~ - ~ ~ . EI h· t:he e ~l 
a me_e EI 1:h ee memeefS a!"!,,el 1 "hieh 1:hfee 

' R~ ~~r SOflAC - , •• 
UAleAS , a 1: ffem ei1:y !"ef. hef ElesiEjnee . 
1:he Ele)9af1:ffi~A luEle 1:he ehief ef hlS 1 ef 1:he ci1:y has ,\.. ~s ma-- lAC '"~eA " aA , 
ffieffbJer , J ff' fma1:i n e aCti ~ '1:ieAs as ' '" 1:e i1:s a '10,. fe1:~' !"esl 
PUfsUaAt . !"uelie sa i EI miAefi1:y , f ' EI cef1:alA f male an , 
iEleA1:1 le EI as 1:e ee1:he. eA1:a1:ieA is 
uAElef f e!"feseA1:e such unElef fe!"fes . level 

Se lenEj as . en 1:he eA1:fj em!"leyees. . s1: any a!"!,,lleaA1:s ' .. e have self 
Ele1:efmiAed 1:e el~l , ei1:hef Ele!"af1:meA1: ":. A1: ' 'ill ee 

' 1: ~ ef - '~lea-- " eliEji?l~ hs a female ef miAef'r1:y a!"i caAdida1:es 1:e 
ideA1:1fled. as h 1: de!"af1:meA1: ' s !"eel e iAcluded lA 1: a 
ifltervicT 

.. ' • 

PhysicallR fef !"elice eflEjlAa , 13 EJiVeA 1:he 
fef a!"!,,licaA1:s d 1:e ee iA1:er:ie',,'ed .',nldl . Ae 2 66 (a) (2) 

selee1:e fe"'rde 1 
!"efseAs. s assessmeA1: as !" ~. . a eiA1:meA1:s , 
!"hysical fl1:Aes ef !"eliee ef'rEjlAal '~!"lid le1:1:ef 

e"ided hefeiR E Blwe!"1: as !"f. all :f' E ess asseSSRWfl. . . 1 a!"!,,eiA1:meA1: , 

'EA 1:he ease '1:' A ef a va 
eele·... . e!,,1: SUeS1:11:U le 1:a1:iAEj 1:ha1: h

· f 1I\ay acc . l' eademy s 1 1:he e le, . 'nal Jus1:1ce, , !"hys iea h 14aiAe Cf'rm'r. "'" eademy s 
ffem 1: e, has !"assed 1:ne.. s immeElia1:ely 
1:he a!"!,,llean1: 1: "i1:hiA Hie 12 meA1:h l ' Ejiele lis1: . assessmeA " A 1:he e '10 
fi1:Aess d 1: ef !"laeemeA1: e ehief ef eaeh 
!"fief 1:e 1:he a :he fefeEjeinEj , 1:he . "e 1:he !"hysical 
Ne1:ld1:hS1:aAEllAEj" 1:he fiEjh1: 1:e EJl, h A1:fY level 

1: A1: fesef, es 11 ef 1: e e 
de!"af me 1: 1:e seme ef a . l' ElinEj eu1: Ae1: . assessmeA "ie" lne u . 
fl1:Aess , 1:e fesume fe ~ " , 1:Ae same day as l

' ='"s "flef ±Os eA , '" 
a!"!,, leaht "', . ch assessmeAt 1: !"ass 1:ne 
limi"teEl 1:e de'rAEj s~, E'ailufe e. ffem 

' '1:1:eA elEamlAa1:1eA.. , 1:he a!"!,,lleaA1: 
1:he " fl hall disEjuahfy . . ef 1:hif1:y (30) 
assessmeA1: . s fef hife fef a mlAlmu:. 1: 1:he a!"!,,licaA1: 
eeRsidefa1:1eA f sueh failufe , u mened ey 
Elays af1:ef .1:he da1::e e eliEJiele lis1:, ~Aless ::S'U;A1: 1:e 
shall fema'rA eR 1: 1 WffieA1: suileemml1:1:ee !" Hie ehief Of 1:he em!" ej , 
see1:ieA 2 61 aeeve . 

1 B a ~e! .",A efa EI 1:he 
Orae r . '"ho have !"asse, eensis1: ef eAe "erSeAS selee1:eEl \.. ~EI " 111 '" \..~, 
F' ~ efal uear .. memeef ElesiEjna1:ec U

J 

eeflEiueted of all . .. . 'ill ee 
1 in1:efv're" " !"hysieal fi1:ness 

assessmen1:. The, memeef , a , 1:h ee 
t SUeeemml1:1:ee uAieRs , aAElf em!"leymeR~ of 1:he affee1:eEl the !"feslElent 
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members appeiAted by tAe eAief ef tAe departmeAt frem 
city perseAAel , '.,AieA tAree members may iAelude tAe 
eAief or Ais er Aer desigAee . TAe era l beard sAall 
evaluate tAe eaAdidates Based Uj'lOA a " reeemmeAd/de Aet 
reeemmeAd" Basis . 

(5) Bcck~r0t111Ei ciwcks . Felle'.,iAg the eral intef':ie'." all 
perseAs ',,'Ae '.Iere reeommeAded .<'ill ge threw3h a 
BaekgreuAd cheek , as previded iA seetieA 2 66(B)Belew . 

(6) COflEiitioflal JOB offcr. Felle',,'iAg eempletien of the 
abeve elemeAts of the h i riAg precess , the ch i ef may 
make a jeb effer which shall Be eeAditieAal upeA the 
approval ef -the city maAager , aAd eeAditieAal upen 
passiAg a medical elfamiAatieA , as pre'Jided iA seetioA 
2 65 Belo;: , IA additioA , iA the ease sf the peliee 
departmeAt , - such j eB effer shall Be eendit i eAal upeA 
passing a polyg£aph clfamiAatioA aR~ a job suitability 
assessmeAt , The Direete r shall Be Aetified ef the 
eAief ' s eeAditieAal JOB effer (s) iA erder te re':ie'., 
tAe hiriAg precess fer eempliaAee with the 
re~uiremeAts ef this erdiAanee , 

(B) Promotioflcl cppoifltmeflt llirifl~ proceos , In additioA te 
the writteA test , peliee evaluatieA score er f ire base seere , 
and scnioritj" , tAe Flrsffiotienal hiriJ9:g process shall i Acluele an 
eral Beard 'dhieh '.,ill eens i st ef eAe emj'lloymeAt sUBcommittee 
memeCE , a member dcsig-nateEl 19y tAe )?rCsieicFlt of cacA of tAe 
affected uni e As aAd three (3) memBers appeiAted By the chief ef 
the departmeAt freffi either city er AeA city perseAAel , or a 
eembiAatieA thereef, ' •• hieh three (3) members may iAelude the 
chief er his er her desigAee . A jeB suitaBility aosessmeAt ;:ill 
alse Be deAe as previded i A sUBseetieA 2 66(e) Belew . 

(e) Ne cOflflict. IA Ae ease shall aAY ffiember ef the eral 
Beard Be a eaAdidate fer the pesitieA Aer a relati'Je ef a 
eaAdidate . 

(d) Appoilltmcflts from list , Every appeintmeAt shall Be 
'made froffi aA eligiBle list fer erigiAal appeiAtmeAt er ce r tified 
-list fer preffietieAal appeiAtmeAt aAd the City !4aAager s hall 
-Aetify the civil service cemmiss i eA ef appeiAtme Ats made . 

-See . 2 66 . Physieal stoiuuiaras afta baek!Jreufta ift'"estoi!Jatoieft £er 
( eri!Jiftal alllleifteneftto ; Jeb _ suitoaeilitoy assessmeftto £er premetoieft , 

'£er Ileliee latoeral tlrafts£er afta £er peliee eri!Jiftal appeifteneftto . 
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(a) L'fljl'sical stai'laaraS Mr eriljiflal appeifltll'ICRt , 

(1) Mcaical C){amiRa tieR , P.lI caR(HElatcs OR tHe eligible 
list for origiRal appaiRtmeRt sHall HRElergo a meEiical 
el!amination by a pHysiciaR specifieEi by tHe employmeRt 
sHbcoHlHlittee , saiEi meElieal el!amiRatioR to be EloRe only 
after a eaRElitional offer of employment Has beeR maEie 
to tHe caREliEiate , 'fHe eHamiRiRg pHysieiaR sHall report 
His or Her fiREliRgs iR ',lritiRg to tHe sHbeoHlHlittee 
IdtH respect to "Hether tHe eaREiiElate is pHy'sically 
capablc of mcctiRg tHe staREIarEis cstablisHeEi by rHle 
of tHe sHbcoHlHlittec , If tHe pHysiciaR ' s report 
inEiicates a EiisqHalificatioR WHiCH caR be correcteEl , 
tHe caREliEiate ' s Rame sHall be retHrReEi to tHe eligible 
list Clfcept that such ~efseA shall Rot be a§aiA 
cORsiElereEi for appoiRtmeRt HRtil SHCH time as He or 
she fHrRisHes satisfactory eviEleRce that tHe 
EiisqualifyiRg cORElitioR Has beeR correcteEl , If tHe 
pHysiciaR ' s report iREiicates a ElisqualifieatioR ',/HiCH 
caRRot be correcteEi aREI "HicH pre';eRts tHe caREliElate · 
from performiRg aR esseRtial fURctioR of the positioR 
'",itH or ',/itHoHt reasoRable accoHlHloEiatioR , tHe 
oaREliElatc's Rame sHall be permaReRtly removcEl from tHC 
eligible list pHrsHaRt to sectioR 2 61 abovc , 

(2 ) {'llysical fi tRCSS staRaaras , IR aElElitioR to tHe meEiieal 
clfaHlinatiofl ,. the emploYfficAt 5u19c0ff1fflittee shall 
establisH by rHlc miRimHm staREiarEis aREI proceElHres for 
a pHysical fitRess assessmeRt af caREiiEiates for 
original appointmeRt , IIHicH staREiarEis sHall be 
EletermiReEi by tHe sHbcoHlHlittee to be a bORa fiEle 
accHpatioRal qHalificatioR or failHre to meet tHem 
poscs a safety MaEaes 9f caRRet Be fcas9flably 
accoHlHloEiateEi iR aR iREi i ';iEiHal case , SUCH physical 
fitRess assessmeRt sHall be aEimiRistereEi ta eaCH 
caREliEiate by tHe ElepartmeRt as proviEleEi iR sectioR 2 
6S (a) (3) above , aREI tHe result tHereof SHall be 
provises te the chief . 

(b ) BackljretlRa ifl.'cstiljatieR fer eriljiflal appeiRtmcRt , 

(1) FiflgerpriRtiRg, CaREiiElates for origiRal appoiRtmeRt 
to eitHer ElepartmeRt SHall be ElirecteEi to tHe police 
Eiepartment '"Here tHey SHall be fingerpriRteEl , All 
caREliEiates SHall elwcHte aRY Recessary 'n'aivers for tHe 
backgroHREi ehecle , 'FHe fiRgerpriRts aREi recorEis of 
eaCH caREliEiate shall be cHeckeEi agaiRst tHe local 
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( a 

police files , state police files and , if o7ailaele , 
tAe files of tAe Federal Bureau of IAvestigatioA, iA 
order to determine wAetAer tAe eandidate Aas been 
eOAvicted of a disqualifying crimiAal offense . 

(2) PolygrapA . CaAdieates for eriginal appeiAtment te tAe 
poliee eepartmeAt sAall be required te submit te a 
pelygrapA eJfamination te tAe eJftent sucA elfaminatien 
is permittee by law . 

(c) ,}eB s~itaBility asseSSfflcRt fer pFofRstisnal 
appeiR tfflCfl ts, fer pelice latcral traflsfers fer pel icc 

(1) .".11 caneieates · ... Aese names appear en aAY eertifiee 
list fer premetienal appeintmeAt may be requiree to be 
elfamiAee By a psycfiolegist fer jeB suitaBility , tAe 
resl:llts ef I,AicA elfamiAatieA sAall be used By tfie 
cAief ef tAe eepartment ane By the city manager . 
Elfaminations Aereunder fer premetienal appeintment 
sAall be reql:liree every year, elfcept tAat tfie cfiief 
fRay waive said rCEIl:lirCfflcnt if sucR cnafRination has 
BeeA eOAe l/itAin three years of tAe eate ef tAe 
eaneieate's appearanee on a certified list , ane tAe 
results are availaBle fer use By the eAief ane tfie 
city manger . The C}{tCflt of saia cHomiflatien 819:011 be 
determiAed by a psycAolegist OA aA ineividual Basis 
ane may be either pre effer er pest effer , eepeneiAg 
upen tfie content of the assessment , tAe psycAolegist ' s 
re~resentation as to tRO ~urp9se of tho 3SSC03fficnt and 
tAe department ' s preference . 

(2) 

Te tAe elf tent permittee By la\; , tAe cAief ef eitAer 
eepartment may request that caneieates en an eligiBle 
list uAeerge tAe jeB suitaBility elfaminatiens prier te 
era',ling up a eertifiee list if (1) eeing se Iloule 
overcome seAeeuling eiffieulties fer a eaAeieate ane 
the caneidate agrees te sucA sCAeeuling ane (2) doiAg 
se is necessary to ensure a timely appointment 
proeess. NotAing fiereiA sAall cAange a caneieate ' s 
pesition OA tAe eligiBle list or give fiim or fier any 
vestee rigAts tAerein . 

Caneieates for pelice lateral traAsfer sAal1 Be given 
post effer jeB suitaBility assessment. 

(3) CaAdieates for pelice eriginal appeiAtmeAt sAall Be 
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( 

certified list reE!~ested d~ring the period of temporary 
Eiisqualificatiofl . "Sufficient CHCtlSC Il or "sufficient cause" as 
~sed herein shall incl~de , b~t not be limited to , death or 
serio~s illness €If a famil)' member; temperary illness or 
disability ef the candidate; completion ef an academie or 
training pregram, or similar elw~se and ca~se . 

(sr) Dtira tiel'! ef ccrtifica list . The certifieEi list sfiall 
be limited to the vacancy or vacancies fer \lhich it \/ao 
reE!uested . The names of persons not appointed shall be returned 
to the eligible list from whieh they were drawfl . Bacfi candidate 
for prometien · .. ·ho is not appeinted shall be given , upon reE!uest , 
a statemEnt By the chief of the ae~artffieAt as to the reason or 
reasons " .. hy he or she I,'as not recoffiffiended for appointment ; or if 
fie er shc ·, .. as recommended , a statement frem the City Planager as 
to why he or sfie was net appointed. 

See. 2 67 . WerJEift~ tlestl ~er.ieEi. 

(a) Blwept as other-dise provided belm; for police lateral 
transfers or as otherwise provided for re hires under subsection 
2 59 (e) , every person receiving any appointment er transferring 
pursuant to section 2 59 above sfiall be tested for a l:erlEing 
test period of one (1) year ',,'fiile occupying tfie position to 
I;fiieh he or she has been appointed or transferred , elwept that 
tl=lc 'h"oEltinrg test period fer ori~inal appoifltecs or transferees 
to tfie pelice department sfiall be tliO (2) years. The period of 
the '.;oElEing test sRall eegin iftlfRcdiately upon appointment or 
transfer. The City Planager may at any time during tfie ',:erlEing 
test per i od reject for reBGORS states in \;ritiHg any person 
appointed to a position in either department . The . City Planager 
shall forth',<ith report te the empleyment subeoffiffiittee in ·,;riting 
each rejectien during s~ch we r lEing test peried , stating the date 
ef the rejeetien and tfie reaSOfl fer tfie rejectien . 

(b) Any person rejeeted d~ring the worlEing test period 
shall have no right of hearing , or appeal ~nder this article , 
and in the case of a promotional appointment , shall revert to 
the rank and pay stat~s from '"hich he or she I,'as promoted . Ne 
original appointment shall be effective beyond the end of the 
''''orking test peried ~flless , ',,' ithin ten (10) days precediflg the 
end ef the working test period , the City Manager shall report te 
the empleyment s~bcoffiffiittee in ',niting that in the opinion ef 
the City Manager , the employee's ',:erIE has been s~ch as to 

( indicate that he is willing and able to perform his d~ties in a 
satisfactery manner. Up en delivery of a favorable report frem 
the City Planager , the appointment shall beeome permanent . 
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(e ) A ~eliee lateral transfer whe has ~rier serviee as a 
~eliee effieer at the time ef a~~eintment shall be eresi tes \l i th 
u~ te t',wl 'Je (12) menths ef serviee te'"ars eem~letien ef the 
se~artment ' s twe year werking test peries , prev i ses , hewever , 
that eligibilit y fer premetieAal ap~eintment shall esntinue ts 
be eem~letien sf three (3) years in the ~srtlaRs peliee 
se~artment . 

Sec. 2-76. Functions and duties. 

(a) Duties . The duties of the police c i tizen review 
subcommittee are as follows: 

(1) To determine whether police investigations into 
ci tizens' complaints by members o f the public against 
police officers are thorough , objective , fair and 
timely by auditing the police department 's internal 
affairs ' uni t investigative methods and procedures ; 

(2) To repor t in writ i ng t o the City Manager periodically , 
but no less than annually beginning in January 2003 , 
as follows: 

a. on the subcommittee ' s determination as to the 
thoroughness, objectivity, fairness and 
timeliness of the police internal affairs ' 
investigation of citizen complaints against 
police officers; 

b . a statistieal analysis ef all eases reviewes , 
inelusing an analysis sf trenss ans ~atterns ef 
complaints or results of investi~atiefl9 of 
eem~laints ; ans 

eb . any recommendations and/or proposals for 
improvements or modifications in the police 
i nte rnal affairs investigative process, policies 
o r training, and for enhancing public confidence 
in the methods and process of investigation of 
citizen complaints against police officers. 

(3) To hold a public hearing at least annually to receive 
comments upon the police citizen complaint process. 

(4) Al t hough it shall have access to individua l internal 
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affairs reports in order to review investigative 
methods and procedures , all reports of t he 
subcommittee shall be done in such a manner that 
particular complainants , witnesses and officers are 
not personally identifiable. 

(5) Reports of the subcommittee shall be made available to 
t he public to the extent consistent with the State 
Freedom of Access Act, 1 M.R . S.A. Sec . 401 et.seq . 

(6) To make suitable procedural rules, from time to time , 
for the conduct of its duties. Proposed rules shal l 
be submitted to the City Council and shal l become 
effective only when approved by the City Council. All 
such rules shall be recorded in the office of the City 
Clerk . 

(b) Complaints to be reviewed . Effeet ive ·,<itA eofftj31aiftts 
eofftj31eteei, as eiefifteei ift sl:leSeetioA (3) iff\ff\eeiiately be l o· .. ·, OA or 
after J a Al:lary 1 , 2002 , tAe sl:lbeoff\ff\ittee sAall revie" tAe 
iAterAal affairs iAvestigation of t Ae follo" iAg ei t izen 
eofftj31aiAts against j301iee offieers: 

1 . eSffiplaints allc§infj cHccssive ferce; 

2. e0ffl!31aiAts a11egiAg eivi'i rigAts vio1atioAs ; 

3 . cSfflf)laiRts alle~iR~ C8l9:eiuet tHat '.:oula constitute a 
eriffiinal of£ensc; aRa 

4. any ether complaint TyJRicR the 3u1gesffiffiittee elecffis 
neeessary to reviE'o, iA oreier t o earry Ol:lt its eillties 
herct:lnder . 

IA aeieiitioA to tAe foregoiFlg , tAe sl:lbeoff\ff\ittee sAall reviE'oI 
any eofftj31aiAt 1:lj30A reEjl:lest of the eofftj31aiAiAg j3arty , sl:lbj eet to 
tAe JaAl:lary 1 , 2002 eofftj31etioA eiate . The subcommittee shall 
review all completed internal affairs investigations of citizen 
complaints . 

(c) Timing of review. All subcommittee reviews of citizen 
complaints shall take p lace only after fina l disciplinary action 
has been taken and al l appeals exhausted or the case has been 
finally closed with no disciplinary action taken . 

(d) Notification of review . The subcommittee shall notify 
the citizen complainant , in writing , of the subcommittee ' s 
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review and any findinqs made by the subcommittee regarding the 
thoroughness , objectivity , fairness and timeliness of the 
internal affairs investigation . 

(ee ) Scope of authority. The subcommittee shall conduct 
its duties solely to determine the thoroughness , obj ecti vi ty , 
fairness and timeliness of the police department ' s internal 
a ff a irs' methods and procedures in regard to citizen complaints 
against police officers , and the subcommitt ee shall have no 
power or authority to subpoena or ca ll witnesses nor to impose 
or modify any disciplinary action , or lack of action, against 
any police off i cer . The subcommittee shall make no 
recommendations nor offer any findings or comments relative to 
any disciplinary action, or lack of action, against any officer. 

(!e) Training. Prior to assuming their duties hereunder, 
subcommi ttee commissioners shall attend training by city staff 
as to the subcommittee's duties and responsibilities , applicable 
state and local law and regulations , issues relevant to the 
conduct of the citizen revi ew function , accepted police 
practices and the department ' s internal affairs investigation 
process. Such training shall be provided by the city at no cos t 
to the subcommittee members . 

J.gi' ) Resources. To fac i litate the effect i veness and 
objectivity of the police citizen review subcommittee , the city 
shall make available to the subcommi ttee the services of a , 
technical advisor , as needed by the subcommittee. The techn i cal 
advisor may be used for the purposes o f training; briefing the 
subcommit tee on accepted police practices , appl icable law and 
issues relevant to the discharge of the c itizen review function; 
and educating the subcommittee on aspects of the internal 
investigation process. The adv i sor shall be retained by the 
City Manager after consultation with the Chief of Police , 
representatives of the police unions and the subcommittee 
chairperson. Any person who presently maintains any bus iness or 
professional affiliation with the police department shall be 
disqualified from serving as technical advisor. 

The city shall further make available all interna l affairs 
investigation reports and police documents relevant to such 
investigations which are necessary for the subcommittee to 
conduct its duties hereunder. In no case shall the subcommit tee 
have access to police officers ' personnel records except to the 
extent that they are part of an internal affairs investigation 
report or are considered a public document under the state 
Freedom of Access law . 
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DISTRIBUTE TO: 

MEMORANDUM 
City Council Agenda Item 

City Manager, Mayor, Anita LaChance, Sonia Bean, Danielle 
West-Chuhta, Nancy English, Julianne Sullivan 

FROM: David Jackson, Chief of the Fire Department 
Michael J. Sauschuck, Chief of Police 

DATE: January 23,2018 

SUBJECT: Proposed Amendments to the Civil Service Ordinance 

SPONSOR: HHS & Public Safety Committee 
Last Meeting date: January 22,2018 

COUNCIL MEETING DATE ACTION IS REQUESTED: . 
1" reading 1131118 Final Action 2/5/18 

Can action be taken at a later date: Yes _X_ No (Uno why not?) 
The Fire Department's hiring and promotion processes are at a juncture where they can 
not move forward without changes to the current ordinance; it is outdated and does not 
reflect the current practices of both the Fire and Police Departments. 

PRESENTATION: 

I. ONE SENTENCE SUMMARY 

The proposed amendments to the Civil Service Ordinance ensure oversight of hiring and 
promotions in the Police and Fire Department; while allowing the Civil Service 
Commission to implement routine changes as needed. 

II. AGENDA DESCRIPTION 

This amendment would change Chapter 2 in the Portland City Code. The proposed 
changes to the Civil Service Ordinance are intended to ensure that the hiring and 
promotion processes for the Police and Fire Departments are up to date and reflect current 
practices while meeting the needs of both the departments and the unions. 



rn. BACKGROUND 
Over time the Civil Service Ordinance has become outdated and an impediment to 
successful and effective hiring and promotion processes for both the Police and Fire 
departments. The ordinance no longer reflects the current practices of either department 
or meets the needs of the departments and the unions. The proposed changes to the 
ordinance will retain the most important sections of the ordinance; such as, minimum job 
qualifications, fundamental procedures for hiring and promotion and appeal rights; while 
allowing the Civil Service Commission to implement routine changes as needed. 

IV. INTENDED RESULT AND OR COUNCIL GOAL ADDRESSED 

To improve and streamline the hiring and promotion processes for the Police and Fire 
Departments. 

V. FINANCIAL IMPACT 

None 

VI. STAFF ANALYSIS AND BACKGROUND THAT WILL NOT APPEAR IN THE 
AGENDA DESCRIPTION 

VII. RECOMMENDATION 

vrn. LIST ATTACHMENTS 

Memo to the HHS & Public Safety Committee 
Proposed Amendments to the Ordinance 

PrepaTed by: Beth Anne Poliquin 
Date: January 23rd, 2018 

Beanlagendareqnestmemo/rev 11/2015 



MEMORANDUM 

TO: Health and Human Services and Public Safety Committee 
FROM: Chief Jackson and ChiefSauschuck 
cc: Jon P. Jennings, City Manager 
DATE: January 12,2018 
RE: Proposed Changes to the Civil Service Ordinance 

Hiring and promotions in the Fire and Police Departments are governed by the Civil 
Service Ordinance, as well as the rules put in place by the Employment Subcommittee of the Civil 
Service Commission. Unfortunately, the ordinance is badly outdated, does not reflect the current 
practices of the either Department, and includes many legacy provisions from when the Fire 
Department moved to dual companies twenty years ago. Instead, the Departments have been 
working with their respective Unions and the Employment Subcommittee to make sure that their 
hiring and promotion processes are up to date and work to meet the needs of the Departments. 

The proposed changes streamline the ordinance while keeping the most important pieces 
in place. These include minimum qualifications for new police officers and firefighters, the basic 
procedures for hiring and promotions, and the appeal rights of new hire and promotional 
candidates. The changes remove many of the smaller details that are more likely to change over 
time, including the timing of exams, the specific type of testing, and procedures for preparing 
forms. Instead, these details can be addressed at the Employment Subcommittee level, or at the 
Department level, depending on the nature of any changes. This format still ensures oversight 
over hiring and promotions in the Fire and Police Departments, but allows the process to be more 
responsive with more routine changes being implemented through the Employment 
Subcommittee, rather than amendments to the ordinance. 

The Fire Union and both Police Unions have been involved in the changes to the ordinance 
and all three Unions support the proposal. 

The proposed ordinance changes also malce some edits to the qualifications for, and 
procedures of, the Police Citizen Review Subcommittee. Many of these changes were 
recommended by the Subcommittee itself, and they are in support of the changes proposed to their 
governing provisions. 


	Agenda
	Tab 1
	Tab 2
	Tab 3 Order 139-17/18
	Tab 4 Order 140-17/18
	Tab 5 Order 141-17/18
	Tab 6 Order 142-17/18
	Tab 7 Order 143-17/18



